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Docket Nos. 50-329 .
50-330

(10 CFR 2.206)

Ms. Billie Pirner Garde
Government Accountability Project
Institute for Policy Studies

1091 Que Street, N.W.

Washington, D.C. 20009

Dear Ms, Garde:

This is in response to ycur letter cf June 12, 1¢83 on behalf cf the Lone
Tree Council and cthers, reguesting that the Ccmrission teéke a2 number of

actions with respect to the Midland Plant. Your letter was treated as a

request for action under 10 CFR 2.206 of the Commission's regulations.

For the reasons set forth in the enclosed "Director's Decision” under

1C CFR 2.206, your request has been grantad in part and denied in part.

A copy of the decision will be referred to tre Secretary for the Commission's
review in accordance with 10 CFR 2,206. For ycur information, [ have 2l1so
enclosed a copy of the notice filed with the 0ffice of the Federal Reg1ster
for publication.

Sincerely,

R1cr:rc g, 6e{bung, ;arector

. Office of Iaszection and Enforcement
Enciosures: as stated
cc w/encl.,:

Consumers Power Company
Michael Miller, Esq.
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Cocket Nos. 50-329 0CTOBER
50-330 ' -

(10 CFR 2.206)

Ms. Billie Pirner Garde
Government Accountability Project
Institute for Policy Studies

1091 Que Street, N.W.

washington, D.C. 20009

Dear Ms. Garde:

This is in response to your letter of June 13, 1983 on behalf of the Lone
Tree Council and others, requesting that the Commission take a number of

actions with respect to the Midland Plant. Your letter was treated as a

recuest for action under 10 CFR 2.206 of the Commission's regulations.

For the reascns set forth in the enclosed "Director's Decision" under

10 CFR 2.206, your request has been granted in part and denied in part.

~ copy of the gecision will be referred to the Secretary for the Commission's
review in accordance with 10 CFR 2,206. For your information, [ have also
enclosed a copy of the notice filed with the Office of the Federal Register
for publication.

Sincerely,

*Originel sy
gned
. Cy DOYoung' b

Richard C. DeYoung, Director
Office of Insp.ction and Enforcement

Enclosures: as stated
cc w/encl.:

Consumers Power Company
Michael Miller, Esq.
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Docket hos. 50-329 - -
50-330 .

(10 CFR 2.206)

Ms. Billie Pirner Garde
Government Accountability Project
Institute for Policy Studies

1091 Que Street, N.NW.

Weshington, D.C. 20008

Dear Ms. Garde:

Tris is in response to your letter of Jume 12, 1623 or behz1f of the Lone
Tree Council and cthers, reguesting that the Ccmmissicn teke 2 number of

ections with respect to the Midland Plant. Yo.r letter was treated as &

request for action under 10 CFR 2.206 of the Commission's regulations.

-

For the rezsons set forth in the enclosed "Director's Decision” under

10 CFR 2.206, your reguest hzs been granted in part and denied in part.

A copy of the decision will be referred to tre Secretary for the Commission's
review in accordence with 10 CFR 2.206. For ycur informztion, ] have 2lso

erciosec & copy of the nctice filed with the 0ffice of the Federal Register
for publication. . :

Sincerely,

//W«?(

.- Richzre C. DeYouno, Firector
. Office ¢ laccection end Enforcemens

Sile

Enciosures: 25 stéted
cc w/encl.:

Consumers Power Company
Micheel Miller, Esq.
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Docket Nos. 50-329 0CTSETR ¢ 1233
50-330

(10 CFk 2.206)

Ms. Billie Pirner Garde

Government Accountability Froject

Institute for Policy Studies

1091 Que Street, N.W.

Washington, D.C. 20008 i

Dear Ms. Garde:

This is in response to your letter of June 13, 1983 on behalf of the Lone
Tree Council and others, requesting that the Comm1ssaon take a2 number of

actions with respect to the Midland Plant. Your letter was treated as a

recuest for action under 10 CFR 2.206 of the Commission's regulations.

For the reascns set forth in the enclosed “Director's Decisicon” under
1C CFR 2.206, your request has been grantec in part and denied in part. -
~ cop, of the cecision will be referred tc the Secretary for the Commission's
review in accordance with 10 CFR 2,206, For your information, I have also
enclosed & copy of the notice filed with the Office of the Federal Register

for publication.

Sincerely,
.o'-l
Einel Signed
R. Dekc...ng' b

Richard C. DeYoung, Director
Office of Inspection and Enforcement

Enclosures: as stated
cc w/encl.:

Consumers Power Company
{ Micheel Miller, Esc.
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UNITED STATES OF AMZRICA oL
NUCLEAR REGULATORY COMMISSION - - o

OFFICE OF INSPECTION AND ENFORCEMENT - e
Richard C. DeYoung, Director

irn the Mztter of
Docket Nos. 50-329
CONSUMERS POWER COMPANY : £N=330

(Midland Nuclear Power Plant, ; (10 CFR 2.206)
Units'1 and 2)

DIRECTOR'S DECISION UNDER 10 CFR 2.205

.narccuction

By Tetter to the Nuclear Regulatory Commission (NRC) dated June 13, 1983,
i 11e Pirner Garcde of the Sovernment hccountability Project, on behel¥

c? the Lone Tree Council and others (hereinzfter referred to as the

actiorn with regard to the Midland project. Thg lg}ter was fefer:pd to the

Director of the Office of Inspection and Enforcement for treztment as a

- rec.esl Tor action pursuent to 10 CFR 2.206 cf the Commission’s lat1ons.

.- — - . . —

Cr. July 22, 1983, Ednard L Jordan Acting Director of the Of‘ice c‘ Inspec-

- — N— - -

tior end Enforcement, acknowledged receipt of the petition anc 1nfon1ed the
petitioners thet their reguest for immediate action was denied. Mr. Jordan
rnotec thet sefety-related work at the Midland site hac been stopped, with the

exception of certain specified activities, and that the NRC s+2ff wae closely
- - —

X m'z,g;p%d&—-
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~ following the current activities &t the Miclend site. ¥r. Jorcan further

noted that Consumers Power Company had agreec not to brofeedAQiig-%mp{;ment-
étion of 2 construction completion progcram ﬁnti] such 2 progra; haa.g;;}
reviewed by the NRC. The steff expected to be zble to complete its eveluation
of the request before final action was taken on that program. Consequently,
Mr. Jordan concluded that 'contiqua;ion of currently authorized activities at
¥idland should not affect ‘he staff's ability to grant the reguested relisf.“
Letter from Fdward L. Jordan, Acting Director, Office of Inspection and 5
quorcement to Billie Pirner Garde (July 22, 1SE3). The staff has now
comoleted its evaluation of the petition, anc for the rezsons stzted herein,
the recuest %s graniec in pert anc deniec in pars.

Issues Rzised

Petitioners reguested that the following six actions be tzken by the

Corrission:

Modify the Construction Permit (Midland Nuclear Power Plant, Units 1
and 2) tc .nclude mandatory "hold points* on the bziante-of-piant-
(BOP) work and incorporate the current Atomic Safety anc Licensing
Boarc (ASLB or Board) ordered "holé points" on the sciis remedial
work into the Midiand Construction perrit (sic).

Reguire & management audit of Consurers Power Company (LPCc) by an
ingepencent, competent management EUGiiang firm.that—wil] deternine
the causes of the management fzilures that have resultecd in the soils

settiement~disaster-end the recently-€iscovered Quality Assurance
breakdown,

Reject the Construction Completion Flan (CCP) as currently proposed,
including & rejection of Stone and kebster to conduct the thirc party
éudit of the plent. Insteac & truly independent, competert, énc
credible third party auditor should be selected with public
participation in the process.

)

~

-



remove, the Quzlity Assurence/Quelity Contrcl funct e
Midland Project Quelity Assurance Department (MPQAD) and reilace
them with a2n independent team of QA/QC personnel that reports
simultaneously to tne NRC and CPCo management. - e

n fros ¢

S
107

N\
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Increase the assignment of NRC personnel to include additional
technicel and inspection personnel as reguested by the Midlanc
Section of the Office of Special Cases.

Require a detailed review of the soils settlement resolution 2s
outlined in the Supplemental Safety Evaluation Report, incorporating’

@ technical analysis of the implementation of the underpinning
project at the current stage of completion.

The fifth issue relates to & metter of internzl Commission
steffing, nemely the allocation of steff to inspection of
1s expecting to augment inspection personnel aveilable

- & F 4 - . -a " .- . 5 f - - -
Creetion 07 gositions within the 0ffice o

v -
Special (Ceses is & matter that will be determined by the Commission budget
process. For these rezsons, the staff is not considering this aspect of the

recuest in tnis decision.

packground

The Consumers Power Company (CPCo or licensee) hods Construction Fermits

4

g o o T el B S et . . P2 2
] R-E1 { , &nc No. CPP-8Z (Unit 2),” {esuec dy the %tomicEnergy
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Cormission in 1872, which .uthorized constructtom=of the MidlemcPlant.
The Midland nuclear Pleni is Tocatec n Midland;Fichigan, =mc-consists
cf two pressurizec water reactors of Babcock anc Wilcox design and

for use in the cormerciz] generztion of electric power.
Since the ste™s of construction, Micland has experienced significan

construction proviems attributable to deficiencies in implementatic




Tl

its quelity assurance (0F) ,rogrer. & Followin: ine icent<<icetion of

these problems, ihe Ticensee took action to identi}y the ceuse éﬁa-cg;;ect
each problem. Steps were zlso taken to upgfade the Midland OA-;;og;;;T
Nevertheless, the licensee continued to experience problems in the
impiementation of its quelity assurance prograr.

In 1980, the licensee recrganized its QA department so as to increase theg
invoivement of high level CPCo management in onsite QA activities. Among
1;5 other tasks, the recrganized QA department, céllec the Midiand Project
nglity Assurence Department (MPQAD), was giver the resﬁbnsibi]ity for quality .
consrol (0:)'of heating, ventilation anc air cracitioning (FVAC) work irn

riece of the HVAC contractor, Zack Company.

In Mey 1921, the NRC conducted & special, in-denth team inspection of the
Miclend site to examine the status of implementztion znd effectiveness of the

OF program. Bazed on this inspection, Region IIl concluced that the newly

1/ Significant construction problems identified to date include:

- - - - - -

1973 - cadweld splicing deficiencies

187£ - rebar orissions ' i By =it o e

1877 - buige in the Unit 2 Contzinmers Liner Flete

1877 - tendon shezth location errors._—. .. . -
187€ - ciscovery of soil settlement problem

1980 - Zack-Company-heating,-ventilation, eanc_zir cosditioning

deficiencies
1980 - reactor pressure vessel anchor stud faiiures
1981 - piping suspension system instzllztiorn deficiencies
1682 - electrica) cable misinstallations

Several uf these deficiencies resulted in the Cormission taking
esceleted enforcement action.

—
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crgenizec OF program was écceptable. See Inspectior Reporis 50-325/81-12;

50-330/€1-12. The special team did, however, identify deficiené}ég.jn pre-
vious QC inspections of piping supports and restréints, and electric;;-?a:IE
instelietions.gf QC functions were further reortenizec by the licensee's
integration of the QC organization of its architect-engineer, Bechtel Power
Corporation, into MPCAD in September 1982. This reorganization reflected [
the recommendations of the NRC staff. As part of this change.vthe Ticensee
&1so undertook to retrain and recertify all previouiiy certified Bechtel QC~

inspectors. -

ke:ert&eless; ccnst}uction cifficulties continuec to be identified at the
Micienc site. An inspection conducted during the period of October 1982
through January 1983 found significant problems with equipment in the diese)
ceneretor building. The subsequent identificetior of similar findings by C?Co
in other portions of the plant prompted the licensee tc halt the majority cof
the sefety releted work activities in December 1gag. In view of the history

of QA problems at the Midland plant and the lack of effectiveness of corrective
actions to implement an adeguzte quality assurance program, the NRC indicated to
the licensee thet it wes necessary to develer & comprehensive program to verif)

- —_— - — —

the ececuacy of previous construction activities end tc assure the adecuecy of

future construction. In view of the licensee's performance history, such an

e —
~— - - e cee— - -

2/ ks @ result of staff discussions about the seriousness of such findings

end of similaer indications of deficiencies ec icentified in the Syster-
étic Assessment of Licensee Performence Report issued in April 1982, &
special Midland Section in Region 111 wes formec in July 1982. The
Midland Section devoted increasec attention to inspection of the Midland
Tecilityssdncluding upgrading the QC progrer of the project's
constructor, the Bechtel Power Corporetior.

- -

o
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effort wes necessary to restore steff's conficence ir CPLe's adility 1o properly

construct the Midland plants.

Consecuently, CPCo discussed with the NRC the concert of & construction
compietion program which would address the concerns raised by the staff.
These discussions were fcllowed by @ formal submitta] of the Midland Con-

struction Completion Program (CCP).

Tne CCP i= the licensee's program for the plenning anc management of the con-

struction and quality activities necessery for its completion of the construc- °

tien ¢f the Hidlend facility. An importan: espect of the CCP is the thirg

pert, cverview, which is designed to provicde eccitiongl &ssurance &s to the
effectiveness of the CCP. In response to comments from the NRC and members

c? the public, the CCP underwent severz] revisions. £s revised anc submitted

by the licensee on August 26, 1983;£/ the CCF includes: (1) NRC holc points;

T}

\&, the requirement for 100% reinspection of accgs;it1e insta11§;jons; (3)
the integration of Bechtel's QC program with MPQAD; (&) the retraining and
recertification of QC inspectors; (5) the generz] trzining of licensee and

cortracter personnel in guality requirements for nuciezr work, recuirements of

— — ——

tne L7, safety orientation anc inspection, znc worn procedures; (6) the revi-

.- w— - ———

sior, &s necessary._gf Project ngl1ty Control Instructions (PQCI's); (7) CCP

-—— - -

-~ P

team training; and (€, an independent thirc pariy overview of CCP activities.

£/ The Petition was apparently bzsed upon the June 3, 1983 version of the
CCP. Subsecuent versions of the CCP, es cescribed in this decision,
écdress & number of issues raised by petitioners.

-
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Tne CCF is dividec into twe pheses. Fnzse 1 consisic of & systemztiic review

of the safety-refated systems and areas of the pla%t.' This rtvi;;-wiITVbe
conducted on an area-by-arez basis and wi11}be dore by teems w{th ;;;;zgsi-
bility for particular systems. Phase 1 is intendec to provide ¢ clear
identification of remzining instellation work, including any necessary

rework and an up-to-date inspection to verify the quality of existing work.

Phase 2 will take the results of the Phase 1 review and complete any netes-
sery work or rework, thereby bringing the project to.completion. The teams
creernizecd for Phase 1 activities will continue as the responsible organiza-

ticme) units to complete the work in Phese 2.

It shouid be noted that the CCP does not include the remedial soils program,
ruclezr steam supply system instzllztion, KVAC installation, and the
reinspection cf pipe hangers and electricezl ceble. The remedizl soils
ectivities are being closely 1nsp¢c;ec uncer the_;gnciticns of thp censtruc-

tion permits which implement the Atomic Szfety and Licensing Boar¢'s

fpril 30, 1982, order and under a work authorization procedu-e. Therefore,

the steff does not consider it necesszry tc recuire the remecizl soils

— - - - .

e-tivities tc pe includec in the CCF. Centrois cver the soils nork have

.- - - s ep—

beer implemented under & separate progrer. Similerly, reinspection of the

— " — a

.- —— - -

-

pipe hangers &nc electrical cebie were not includec in Phase | c} ihe ECP
because that reinspei;?an is being done under & separate commitment to the
N=C. See letters from Jemes G. Keppler, Regional Administrator, NRC Region
"IT to Jemes W. Cook, Consumers Power Company (August 30, September 2, 1982).
h;:1eer Sté;;rglpply System instelileticn &nz HVAL installztior were not

craw ir<o question by the diesel generztor building inspectior.

~) .
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The steff hes no;.oeveloped facts to indiczie thet instailation of These _
systems should be included in the CCP. However, these activities will be

included in the construction implementztion overview to be conducted by the

third party overviewer.

The CCP is designed to address the generic applicability of the problems 1den-
tified by the NRC's 1nspection of the diesel generator building. The objective
of the CCP is to look at the plant hardware and equioment. identify existing

protlems, correct these problems and complete construction of the plant.

s-ticergtion cf lssues Reisecd

1. Modification of Midland Construction Permits

Fetitioners request that the Commissior modify the Mi“lanc construction
percits in two respects: 1) require “"holc paintg'_at various stages of the

construction completion process; and, 2) Jncorporate those go}d points

¢ncerning remedial soils work previously authorized by the Atomic Safety and

Licensing Boarc panel with jurisdiction over the Midlenc proceecding.

- — - ee—

The holic points ere fundamental .ements of the Midlend CCP. As used by both

W e ~—— - -

the steff and petitioners, hold points refer to predeterminec stages beyond
which activities cannot proceed until authorized. Only when such prior work is
founc to be satisfactory will new work be authorized under the CCP. iIn this
recerd, the petitioners requested that three specific holc points be incor-
peréeted 1nt;—::L CCF to require NRC or thirc periy review pricr to continuation

of work, : i

-



tesec on their revies 0f &n early version of the (CF, petitioners assertec

that the Midland project had been detrimentally affected by the Tack.of

- - . —

A

orgznizational freedom for its QA staff. See Petition at 13. Accordingly,
the petitioners regquested that 2 hold point be incorporztec intc the CCP
whereby the success of the proposed program for the retrzining and recertifi-
cation of QA/QC personnel would be evaluated before any actual work was i
authorized under Phase 1 of the CCP. Id. at 13, 15. Subsequent to its
initia]l discussions with the staff concerning development of a comprehensive
construction complietion program;éf the licensee begen preliminary work, such
2s team training and recertification of QC inspectors in preparation for its
érticipated ﬁhzse l'activities, quality verificétion procrem and stetus assess-
ments. The NAC was informec when training end recertificetion of QA/CC person-
nel and CCP team traininc woul. oegin, and conducted & review of the licensee's
*ctions. The steff suggestec that the licensee undertzke adcitionz] work before
proceeding with some of its training effort. Conseguently, the retraininc holc

point requested by petiticners has already been sztisfiec by the staff.

- - - - - - -

5/ On Decemder 2, 1982, when CPCo first discussec & construction completion
plan with the NRC <*:ff, CPlo was informed by Recion 111 staff that it
— would be necessary tc inco~porate NRC held points. The staff identified
— four peints &t which it would require hrC- irspecsirs ¢ review-connletec
! work befere the next &ctivity could be uncerteker. These hold peints
— were identifiec as: Cmamm. g e s ee— »
" 1. Review anc-zpprovel-ef training-and recertisicatios—f-QC. -
inspectors befcre beginning Fhese 1;

2. Review and epprovel of CCP team treining before beginning Phase 1;

2. Review and epprovel of the Quelity Verificetion Program (QVP)
and status a.sessments before beginning Phase 1;

- - 4. Revigy &nd egpprovi] of the procrer for reworh or systems complieticn
werk before becirring Phase ¢.

r-



. - - - - = . - ~
tne pelitioners 1SS0 viesel the

F : CLCF leching in comprehensiveress.

- ~

To remedy this deficiency, petitioners proposed that "either a third party or

K=l "hold point' be contained in the reinspection Phese I activities [of the

~

. " , /
etermine the adeguacy of the : le systems' approach."= i

As described in section three, infra, a thire party will be conducting an

extensive overview of the CCP and other construction completion ac ivities.
that the third party overviewer will &1so hzve hold point controls
licensee should provide additional esr rance that construction is

ice with all appliceble reziir

1on Completion Prog
RC anc the third party will monitor the reinspection activities. The staff
these monitoring activities will provi he control sought by
in their request to establish & holc point during Phase

determine the adequacy of the accessible systens pproach.

third hold point requested by petitioners derives from another criticism
ropasec CCF € feilure of that plen tc spezify inspection procedures
See Petition at 10- l'. s ingly, petitioner

—

systematic anc thorough rev1ew of the construction end quality wors

which will be completed as & prerequif‘te ¢ initiation of new con-

ctruction work unger Phase 2 of the CCP. 1Id. &zt

-~
ne accessible systems epproach refers to rs e tent of reinspectior
»nder the CCP, Ineccess1ble areas of the plent will be reinspectec
by utilizing 2 records review and destructive 2nd non-destructive
testing as required. See Consumers Power Company, Construction
Completion Program (Augyst_2€, 1983) at 22-23.

“w J

"
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The CCP reguires that representztive construltion enc quelity work pacheges

reviewed to assure that any completed work is corcistent with §E£tggents made

Ly the licensee in both its Final Safety Anélysis Report and Quality ;;;uran:e
Topicel keport. In addition, the thirc party overviewer will be using sempiing
techniques and reviewing selected work and quality packages prior to anc during
Phase 11. Should the results of this sampling approach identify inadequate !
work packages, the sampling size will be increased as necessar§ to provide the
needed assurance that work packages are adeguately reviewed. Moreover,” the NRC

staff, in performing its inspectior activities, will overview this entire

process, including reviewing selected quality anc work packages.

In summary, the steff believes that those hold points it has inccrporatec inte
the CCP, when viewed in the aggregate, substantially satisfy the hold points
reguestec by petitioners. The licensee is reruired tc adhere to these hold
points as part of the CCP in conformance with the Confirmztory Order for

Yodificetion of Construction Permits (Effective Immediztely).

- - - - ~ - o s > ®

With respect to the second aspect of the requested relief, incorporation of

KRC holc points authorized by the Licensing Board's Aoril 30, 1982, Merorendum

—_ - - - -

enc Oroer, the petitioners' request het been satisfiec by previous ection of

.- - - - .- e ——

— i

the Commission. Ey amendment dated May 2€, 15E2, the hold points ordered by

- - --

the Boarc were incorporated inte the construction permits. See 47 Fed.
Reg. 23998 (June 2, 1882). Accordingly, the construction permits &lready
prchibit CPLo from performing the following activities without "explicit

pricor gpproval” from the staff:
) iy
(&) eny placing, compacting, exceveting, cr drilling scoii
meterials around safetv-related structures and systems;



emsCiél ection for correctior
unger &nc zrounc safety-related
ystens. 1nc1u:1nc but not limited to._

- —— T —

-

dewatering systems
underpinning of service wzter building

removal and rep]e ement of fill beneath the feedwater
1scla.1cn veive pit areas, auxiliary bui'ding electrical
penetration areas and control tower, .nd beneath the
turbine building 1

placing of undery1nn1ng supports beneath any of the
structures listed in (iii) above

compaction and loadinc activities;

ction work 1ir soil meteriel
ted stru;.,res énc svst

of c¢C

S unger or around
ems such 2s field
: - - ""V’

Wi il .

-

CPPR-E1 and CFFR-BZ, Amerdmert ho. 3 (Mey 2€, 15E2)

/e

Maragement audit of CPCo

The petitioners reguest that the NRC require & management audit of CPCo's
periormance on the Midland project. The stéff doet not believe thet a

Eanagement audit 15 necessary at this time as @ condition for going forward"

with the CCP. The staff expects that the CCP, with its built-in hold points

periy cverview, should provide an effe tive-process to satis-
compiete construction at Midland, wit oot the-previozes—guality
essurence problems. “The Third™party overview tovether with—the planned
st2®f inspection activities shouic provide informztion to determine the

ececuecy of the licensee's implementation of the CCP. Nevertheless, the
staff will continue to review information concerning the licensee's

reviormince 4mether arezs to determine whether ar zudit is recuired.
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3. Fkejection of Construction Comzletior Prograr anc Trirc Perty

Uverview Urganize®:o. S AP <

In recuesting that the Commission reject the Midlancd construction completion
pien, petitioners based their position on the unecceptebility of the Stone anc
hebster Engineering Corporation (S&W) to conduct the third perty overview of
the CCP. Petitioners raised three objections to the selection of S&W: the ‘
failure of W to meet the Commission's criteria for the independence required
of a third party, see Petiticr at 19; the failu=¢- of S&W to submit a mihimally
ececuzte audit propesal, 4d. at 18-19; and the lack of public participation in
the selection of S&W as the third party review orceznization for the Midland

crciect. 1d. ot 16-20.

In support of its argument that S&W is .ot sufficiently independent to monitor
irplementztion of the CCP, the petitioners assertec that "uncer both & literz)
anc rezlistic reacing of the Commission's primary finzncie)l criteria, ...the
thirc party not have any direct previous invclve;eft with the Compeny."
Petition at 19. In order to evaluate whether an audit orgégi;a;ign is suffi-
ciently independent to conduct & third party review, the Commission generally

vtilizee the guidence originelly set forth in & letzer fro~ Chzirman Pelladinc

- - - - .

1¢ hepresentatives Ottinger and Dingell. The Commission's stencarc does no:

-—- .- - L v ——— -

require that & proposec E?ird party reviewer have hac no previous involvement

— . — —— - - -

. -

with the utility whose progrem it will be reviewing. Rether, the criteriz
recuire that the audit organization, including those employees who will be

perticipeting in the third party review, will not be reviewing specific

i

r-
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activities in w:jch they were previously invelvec. See letter from Qﬁgir-'
wan Pzlladino to ﬁepresentatives Ottinger and Dingéll'(Feb. i; isaé),-;itach—
ment 1, &t 1. Petitioners stated that S&H‘$ role as the overvﬂ;;e;-;;_;emedia1
scile work at Midland prohibits that organizetior from serving in the same
cepecity for the CCP. The staff disagrees. Since the rerediz] soils activi-
ties are outside the scope of the CCP, S&W will not be called upon tc review
its own work. Consequently, the staff does not agree that S&k's overview‘

ectivities will conflict with the established independence criteria.zj -

7/ The petitioners questionec why TERA was ¢iscuzlifiec from consideration

es the overviewer unaer the CCP while S&w wes nct disgualified on the
crounc of independence. See Petition 2t 18. TERA's discuzlification

mes Desec on “he potentizl ior conflict Z&t co.i¢ be razised by TERA
overview unger the CCF of geterminztions thet TERA hec previously mede
uncer the Independent Desicr anc Construction Verificztion Program

(IDCVP) of the adequacy of the construction of the Auxiliary Feedwater
System, the onsite emergency AC power supplies 2nd <he HVAC system for

the control room. Since TERA has been zzzrcved by the NRC to perform

the IDCVP, the staff ceterminec that TERZ woulc net sztisfy the Commission
independence criteriz for the third pariy overview of the CCP. See letter
fror James G. Keppler, Regional Administretor, kegion II1 to James W. Cook,
Concumers Power Compzny (March 28, 1983) z+ 2,

’

14
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The written progrer cocumsrts being utilizes to cirectiy conirol anc

icplement the Construction implementztion Overview (C10) programéf énd

- — R —

the epplicable S&W corporzte mester program documentsgl heve been reviewed

by the staff. These documents are representztive of the scope and depth

c¥ the S&W overview. The NRC staff alsc met with S&W on August 25, 18E3, in

Midland, Michigan in order “o gain additional insight into the total S&W i
program. Based upon its document review and discussions with S&W at the

August 25, 1983, meeting, the staff has found the Sak proposal to constitute an
eccepteble third party overview program. To provide edcitionaz] assurance that

the third party eudit is being propefIy implementec, the CI0 program will &lso

te gudited i;depencéntly by the S&W corporate cuzlity assurance steff. NRC -

wnezeciers will elso monitor the adequecy of the CI0 prograrm.

£/ The cocuments writter expressly for the CIC include:

1. CIO Program Document dated April 1, 1983,

2. CIO Quality Assurance Plan. e L

. Third Party CIO Plan.

CI0 Assessment Procedure, 10.01.

Nonconformance ldertification anc RFeportinc Procedure, 15.01.

A oetzilec ettribute checklist for eect CPle Presect Quality-

Contrcl Instruction (PQCI).

h deteiiec checklist to review generic tvpes ¢f requirements -

(for non-PQCI activities); e.g., Gf Aucits &nc Surveillances.

€. AdditioneTQuaHty €ontrol Instructien €5 neecec—se—provide -
adecuzte overview control.

o W N

£/ Tne following S&W corporete mester program cocuments will also be
vtilized for the CI0, &s required:

b

. QA Topical Report SWSQAP 1-74A, S&w Stancard Nuclezr Quality
Assurance Program.

SéweGuziity Stencerds; e.g., for cuzlity sempling.

S&% Quelity Assurance Directives.

sy PO
. .
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OF perticuler concern to the petitioners was the numbder of personnel which .

- S8k hac assigned to the Midland overview. See Petition at 18._“ihg.gggper of
guzlified people will Zary with the demand of the work activities to be over-
viemec. SéW's CI10 staffing plan currently hzs nine people assigned at the
Kidienc site and there are planned increases to 32 people as work activities
progress. These numbers, however, are only estimetes and S&W has represegted

that it will commit whatever personne]l are necessary to conduct the CIO.

Furthermore, the number of personnel utiiized by S&ﬁ is not subject to Yimita-

tion by CPCo. ¥
iy tze glreedy beaur to review preliminary ¢:tivities cf the licensee in e
prese-etion for initiatior of the CCP.EEV Tnis effort hes icentifiec various

- concerns and one nonconformance that required CPCo action to resolve. The
h=l s2:2%f hes reviewed the CI0 activities perfcrmed to deate &anc has founc this
overview, including actions taken by CPCo, to be of the quelity expected of a

third party overview.

— — -

./ Tre activities being overviewed have inciucec tne .0110u1nc (7P &nd

| ™ non-CCP activities: = cee=—. gt 4.
Program and Procédure Feviews.” ~ == s —— - o -

Keview of POCI's.
. Review of MPQAD QA/QC personnel training and certificetion.
. hkeview of generz]l trzining of CPCo and Bechtel personnel,
including construction creftepersors.
. Reviews of CCP Management Reviews.
. Review of System Interaction Walkdowns.

. Review of Design Documents.
& . . e




|t 1

The purpcse of 'he 1noepenoen. third perty Obfr\nrr 18 to :*ﬂx,c‘ &g :‘;1qwa1
essurance that the CCP is adequate and will be prcperIy 1mp1emgn§eq._;zhis
overview requirement was necessitated by the loss of NRC staff confidence in
CPlo tc successfully impleve.” 2 quelity assurenee program for the Midland
project. The CIO will remain in place a2t the Midland site until the necessary
level of confidence in the ability of the licensee to construct the Midland ' -
project has bren restored to the saiisfaction of the NRC staff.== 11/ Given that
the third party overview is expected to continue until NRC confidence in the
Mislend project is restored, petitioners' criticism that the CI0 is of insuffi-
cient duration eppears unfounded.

, .
Czeiriunity hes been providec to the public to perticipate in the selection of
SiW 2s the third party overviewer, and to comment on the CCP itself. A meeting
we¢ feic on Februery B, 1983, between CPCo &nd the steff to discuss the CCP.
Cr August 11, 15€3, the staff met with the intervernors, representetives of
he Government Accountability Project (GAP) &nc the Lone Tree Council to discuss
the CCP &nd the CI0. Subseouently, on August 25, 1983, the steff met with S&W
to discuss the CI0. These meeting: were conducted in Midland, Michigan and
were coen to public observation. Eveninc serrior( to receive public comments

- - - - -

regercing the CCF were held on February €, anc August i1, .EE-. Similar]y.

public conments were received foIlowing the August 11 and August 25 1983

- —
—_— - e

reetings., Severz] additional meetings between the staff, 1ntervenors end a

representative of GAP to discuss the CCP and CIQ have &1so been helc.

o

2./ Tne steff enticipates thet the third party overview will be & long term

effort.

17
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decision. See Petition at 20.

The petitioners’ re‘erence in its reguest to * cacse. coc" nee.1ngs Zppeers

-

to refer to work1ng level meetings that have been he]d principajly betueen
the Midland section of the Region 111 steff end CPCo site personnel, and, in
some czses, SN onsite personnel. See Petition &t 1%, Such meetings continue
to be necessary to enable the NRC staff to achieve & full understanding of the

CCP, including the CI0, and to discharge its inspection duties.

For the reasont set forth above, petitioners’ requeét to reject the selec-

t1on of S&W to conduct the CI0, and to reject the CCP, is denied. 1/ -

£, Remove)l cf the Lircensee from Primeérv Resocrsibility for the Midland -
«uE | ITV FEEUTrENCE Procram

/

The petitioners request that MPQAD be relieved of responsibility for the QA/QC
furction &t the Midlend plant and that an incepencent teir of QA/QC personnel
be createc which would report simultaneously tc the N3C s2e4f anc CPCo. In

supscrt of their request, pet1t1oners cite much cf the seme h1storv o‘ QA/Q’

deficiencies that the staff summarized in the backcrounc section of this

- " - -

- - — - L e e——

12/ The steff has approvec S&W to conduct the CIC. See Staff Evaluation

of Consumers ‘FPower Company Proposal €0 Use-Stone-crc webeter Nichigan,
Inc. to Corcuct the Third Party Construction Irpiementztion Overview of
the Midland huclear Plant (Sept. 29, 1983).

18



recenti ‘ irough ceveiopment_of

should improve its capability to discharge its responsibility under

eppiiceble Commission regulations, such as 10 CFR 5 ) and Appendix B
Part 50, which require the establ execution of @ QA/QC

progream. While Criterion ] of Appendix E permits & construction permit holder

to delegate to other organizations the detailed execution of the QA/QC program,

the history of the Midland project makes it clear that the licensee has

retzined too little control over the QA/QC program. CPCo seems to be pro-
ceecing in 2 pesitive direction by integrating the implementation of the (C

function formerly under the control of Bechtel into the MPQAD. This consoli-

essurence

which will remain with Bechtel.

FR Pert 50 for CPCo

[ s r - .' ~
AppenCix o 10 IV L

independent organize n to execute the CA/QC program, the

Ticensee remains ultimately responsible for the establishment and execution

of the program. As statec above, the staff considers the strengthening of

gssure the

of construction of the Midlanc facilit) In view of the relatively
short existence of the MPQAD, there does not currently exist any

S - =e

CPCo to retain an outside organizetion to execute the QA/QC

petitioners' request is denied.

IC tearm report simultaneousl)

intendec thét




~ the K2I woulc be involved in meking manzoement cecisions regarding construc-

tion of the facility based upon the reports of the inﬁependent QAVOC.team.
There 2ppears to be no basis for this extraorcinary departure from the NR('s

reculatory function. Accordingly, this aspect of the petition is deniec.

5. Detziled Review of Soils Settlement Resolution

The petitioners requested that the staff conduct & detzilec review of the

resolvtion of the soils sectlenent problems, including & technicel analysis

(8]

£ op

ir>iementation of the underpinning prciect &t the current stege of

"

-

cr=ieticn. Petition at 23. In its suppcrtwﬂE ciscussion, the petition

o0

focusec upon the gquestionable structural integrity of the diesel generator

buiicinz.

F cdetziiec review of the program for resolution c‘ the soils sett1ement probler

has previously been conducted by the NRC staff anc its consultants. In 167¢

the U.S. Army Corps of Engineers was contracted to assist the staff in the

safety review of the Midland project in the 1e1c of geotechnical engineering.

fter the scils problem became known, aud1 ngl assﬁs:an:e to the staff in

specieiized encsneertng fields (structura], na.ner1ce1, anc uncerp1nn1nc wes

- -
A - - ——— - -

obtzinec from the U.S. Navel Surface Heapon< Center, Harstead Eng1neer1nc
Associztes, Geotechnical Engineers, Inc., anc Energy Technology Engineering
Ceriter. These consultants assisted in the review of technical stucies, par-

ticipetec in desigr audits, visited the site, provicec input to the Safety

R
Eveluztion Report, and provided expert testimony before the Atomic Safety end

-




Licensing Board. Thus, .h proegch to the TESCIL.nO' o‘ the scm]s settiement

issue has been thoroughly stucied by the staff and 125 consuItants..

The implementatior of the remecial soils activitles is being closely followed
2s part of the NRC's inspection program. This inspection effort includes
ongoing technical review of the remedial soils program ond its 1mp1ementation.‘ :
by & Region 111 soils specialist. Technical expertise to evthate implementa-
tion is also provided by the NRC's Office of huclear Reactor Regulation.
hdditionelly, the NRC is utilizing Geotechnical Engineers Inc. in assessing
espects of the remeciz] scils anc underpinning activities. In addition, the
scils se::le;en: c.és:icn has been in liticztion for over two vears before an
ricmic Safety end Licensing Board. Conseguestly, the relief recuested with
regard to the soils settiement issue has been substantially satisfied by prior

gctior of the Comnission.

riong with review cf the soils settlement issue, petfticners reguestec that
another study of the seismic design def1g)gnc1gs qf the delagd Eﬂlnt. ui}h_
emphasis on the cdiesel generator building, be conducted. The petitioners
further recu es.e: thet this review would be ~.ﬂc.c.ec bv & "non-nuclear

- - - - -

construction consultent.” See Petiticr at Z:.

o — — - -~ —— - .-

- - ~

The KRC steff has initizted & task force stucy by consultents from Brookhaven
hetional Lzboratory (BNL) and NRC structurzl engineers to evaluate concerns
ébout the structurzi integrity of the ciesel generztor building raised by &
hRC Region I1I inspector in testimony before the Subcommittee on Energy and
:r;e En»firor;w:;? of the House Committee on Intericr anc Insular Affairs.

Following their revies, ¢ report will be {ssuec addressing the concerns rzisec

by the inspector. Decisions_on_whethgr further actions are required will be

2l



s« Ay it

s2de based upon thal report. Additional detzils or the tess force werg pro-
vicded to the Government Accountability Project by letter dated_ﬁggq}; 10, 1983,
&nt in Boara Notifications 83-109 and 83-142, which were transmitted to GAP

er July 27 and September 22, 1963, respectively.

As to the request that a review of the diesel generator building be conducted
by @ "non-nuclear construction consultant”, BNL has established an cxpert.
team to resolve the concerns raised by the Region'lil inspector. Experiise.
rzther than the lzbel “non nuclear construction censultant” should be the

coverning criterie. The steff has reviewed the cuzlifications of the team

-
|

-=z=c znc i setisifed with their experience. The tzsk force stucy cur-

re-=iy in progress substantially satisfies this espect of the petiticn.
Tne petition ¢lsc appears to be recuesting e edcitiona] review cf the seismic
design of structures other than the ciesel generator builcding. Petitioners
heve not, however, stated any basis why additionél reviews beyonc those re-
flected in the Safety Evaluation Report anc Supplements are necessary. The_
stzff does not believe that an additionz] review by an outside organization

¥ the fz:i]jty's seismic design is re;uirec T this time,

— - S
—— - e— - -

Bzse< upon the foregoing discussion, 1 hzve grantec the petition in part and

cenied¢ it in part.

.
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A cupy of this cecision u11} be filec with the Office cf the Secretary_of the
Commission for the Commission's review in accordance ?ith 10 CFR;z.ZOG(c) of
the Commission's regulations. This decision will become the final action o
the Commission twerty-.ive deys &fter cate of issuance unless the Commission,

or its own motion, institutes & review of the decision within that time.

P

Richard C. Dgb ung, Di
Office of Insgection and cnforcement

Cztec zt Bethesdz, Marylenc,
this €thday of October 1983
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= - [7590-003 <
NUCLEAR REGULATORY COMMISSION e
[Docket Nos. 50-329 and 5q-330]
CONSUMERS POWER COMPARY
(Midland Plant, Units 1 and 2)

L

ISSUANCE OF DIRECTOR'S DECISION UNDER 10 CFR 2.206

hotice is hereby given that the Director, 0ffice of Inspection and
Enforcement, has issued 2 decision concerning & petition dated Jume 13,
18€3, filec by Eillie Pirner Garde of the Government Accountability
rreect on beraif of the Lone Tree Council agz sthers. The petitiorers
had requested that the Commission take & number of ections with respect
to the Midland Plant. The Director, 0ffice ¢* Inspectior and Enforcement,

has decided to grant in pert and deny in pert the petiticners' regue<t.

The rezsons for this decision are expiained in & "Director's Decision”
under 10 CFR 2.206 (DD-B3-16 ), which is aveilable for public Tnspection ~
in the Commission's Public Document Room, 171/ K Street, N.W.,

neshington, D.C. 20552, and in the Locz) Puzlic Docorment=Room for—the
Midland Plant, Tocated at the Grace Dow Memoriet Litrery, "TEYO~K. St. -
hndrews Road, MiGTEAG, PichTEam, 38640, == =< ——— = += -

Ceted 2t Bethesde, Meryland this Eth day of Octiober, 19€3.

=i FOR THE NUCLEAR REGULATORY COMMISSION

AL AL

Richare C. PeYoung, Ditgctor
. in . Lffice cf Inscection and Enforcement

-



