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GOVERNMENT ACCOUNTADlLITY PROJECT
. Institute for Policy Studies

t 901 Que Street. N.W., Washington. D.C. 20009 (202)234 9382

October 5, 1982
,

Mr. James Keppler
Regional Director - Region III
U. S. Nuclear Regulatory Commission
799 Roosevelt Road
Glen Ellyr, Illinois 60137

Dear Mr. Keppler:

It is with some urgency that I again pose the questions that I raised on behalf
of Michigan residents in a September 6, 1992 letter to you regarding the Midland
Nuclear Power Plant project. Although the NRC's lack of responsiveness to Mid-
land's problems has been publicly attributed to an increased workload and staff
shortages, your ability to make serious decisions regarding technical and legal
questions does not appear to be affected by either lack of staff or an expansion
of the problems.

he likelihood that the Midland plant construction will proceed according to the
utility's mandated timetable was reaffirmed in recent weeks. Regardless of the
latest rhetoric emanating from Consumers Power and your staff, the facts speak
the strongest. They indicate that very little has changed.

.

- The Special Section of your office, formed in June, has been working
less than two months, vet already Mr. Landsman of that staff has requested the
national Office of Invastigations (OI) to investigate Consumers Power Company3

for violating the Board's order and making false statements to the URC.

- GAP's affidavits, though the subject of intense public interest,
remain largely uninvestigated with only one of the witnesses interviewed by
the NRC. That interview only happened after the witness himself made a personal
trip to check on the status of the investigation into his allegations.-

i

- The very status of the investigation remains a mystery. As recently*

| as last week two members of your staff had opposite answers to queries from
.i Detroit and Midland press: Mr. Robert Warnick apparently believed an investi-
! gation was underway, while Mr. Bert Davis cited lack of staff as the reason

no investigative effort had begun!

| - The ::ack investigation, although serious "enough to require an
independent audit at the LaSalle, Illinois plant, remains largely in the hands;

j of Constuners Power Company -- the one utility that could have and should have

.
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Mr. James Keppler -2- October 5, 1982

notified the NRC of ::ack's quality assurance breakdown in August 1981. (The
,

conflict of interest that the NRC has permitted in allowing the Iicensee to
sit on a situation that is both the subject of intense litigation and also
carries the potential for criminal prosecution under the Atomic Energy
Reorganisation Act is inexcusable.)

-In addition, significant decisions must be made regarding the soils settlement
issue and your proposed testimony revision to the Atomic Safety and Licensing

'',
Board (ASLB) . Your decisions will have irreversible consequences for the
health and safety of the residents of Michigan -- concerns that outweigh
the financial consequences to Consumers Power Company.'

I As recently as two weeks ago you received from Consumers Power vague details
of " promised" improvements and another round of reassuring if you allow the
work to begin anew. GAP's Citizens Clinic has offered its independent analysis,
but your office has failed to solicit any public input about your decision.

On behalf of those citizens of Michigan whose interests we represent, we offer
_| the following comments on the question of structural integrity,

f can a foundation be reconstructed after-the-fact by a utility
whose commitment to its own agenda has significantly endangered
its company and stockholders, the plant, and the residents of'

Central Michigan?;

As you know, this problem -- the sinking of the plant as a result of poorly.

compacted soll - was addressed by a December 6,1979 NRC order that modified
construction permits for the Midland nuclear plant based upon the following
soils issues: (1) a Oh breakdown, (2) the lack of technical acceptance criteria'

i for soils remedial work, (3) a material falso statement in the FSAR.

This order sought suspension of soils-related work "until the related safety
issues are resolved." (Part III, p. 4, 12/6/79 , Order. )

These safety issues and related contentions of intervenors were to be resolved
by the Atomic safety and Licensing Board hearing the case. Yet, the soil-

,

i related and Qn issues of the December 6, 1979 order remain unresolved.

I

! The original problems, compounded by the soils remedial work - allegedly
j proceeding under Consumer's own risk - grow in absurdity and detail. Yet,

as a result of the wording of the December 6,1979 order, the soils-work
,

* suspension sought by the NRC is invalid until the hearing issues are resolved.
Therefore, the soils remedial work has continued.

. y- d
| In your own July 30, 1900 discussions with Thomas Gibbon, you expressed
1 concern that the ongoing soils work will aske resolution of the settlement

j problem much more difficult. You wanted the. work stopped until the problem
j_ ues solved. The Board shared this concern'about the adequacies of and potential
y safety impact of ongoing construction activities. (Board Memorandum of 4/30/80,

h p. 10.) They opened the soils hearing by asking the NRC "whether any halt in
.\.
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Mr. James Keppler -3- October 5,1982*

planned or ongoing construction activities would be appropriate pending
resolution of the soils settlement questions" (Tr. 754-755). .

The NRC answered the Board by completely recasting the Board's publ'ic-safety
concerns into a utility timetable question. The staff a,n_swered that "there
are two near-term construction activities important to [ CPC/ scheduling needs"
(7/7/81 Hood testimony, Tr.1094) of going forward. The NRC never even con-
sidered the Board's question of whether any soils-related work needed to be '-

,

halted for the sake of safety.

Soils remedial work has been similarly permitted since 1978 despite the doubtful
performance of Consumers Power Company, as evidenced by (1) false statements,
(2) withholding of significant information, (3) defiance of NRC agreements,
(4) repeated quality assurance failures and Appendix B violations, and (5) ,

tendency to push ahead without proper assurances to the NRC.

At the time of the 1982 SALP meeting you raised significant questions about
Consumer's capability to properly implement soils remedial work. This apparently
led to your announcement that you had reconsidered your earlier " reasonable
assurance" testimony before the ASLB pertaining to the Midland site's adequacy.

You pledged to conduct these SALP and follow-up QA meetings publicly. We
regarded this as a positive step toward assuring the public of a straightforward
and open resolution of the difficult QA/ safety questions. You stated an intent

to "take it to the Board" and "let them decide whether QA was still defensible ."

But by July 1982, when Midland's problems were even more serious, Mr. Paton
announced an even more liberal approach to resolving the QA dilerma. This new
NRC plan consisted of top-level NRC suggestions to top-level CPC executives for
QA improvements and QA solutions! These NRC suggestions and CPC commitments
are based on expectations for future QA adequacy, ignoring the history of
Consumer's poor quality, and their continued inability to conform to NRC
guidelines and Board orders.

.

You have apparently discarded your 'open meeting policy' before it even began,
' and have vacated your intent to take the question of QA adequacy to the Board

for its resolution. These 'high level meetings' from which the public and
intervenors were excluded apparently were necessary to discuss the terms of
the latest QA agreement with Consumers Power Company officials. It appears
that the parties to the OH-OL proceeding and the public will be asked to
accept meaningless hearings after the fact on the critical question of QA

! adequacy. The soils remedial work in question will have already gone forward.
i
'

Although we concur with your decision to require an independent third-party
review of the soils remedial work, the necessity of this step clearly confirms

'
the NRC's profound lack of confidence that Consumer's QA is able or willing
to properly perform the difficult soils remedial task at hand.-

I
; The QA " program" at Midland has been updated, refined and improved ad infinitum

over the years only to return time and time again to a reevaluation. As pointed
out by the Board, in one of the earliest Midland cases (ALAB 106, RAI-73-3 II, p.
184), a QA " program" is only as good as the people implementing it. "Unless

:
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4- October 5, 1982Mr. James Keppler -

there is a willingness -_ indeed desire -- on the part of the responsible
officialstocarryout4theQAprogra]m to the letter, no program is likely

*

to be sue:essful."

Your new plan to evaluate QA adequacy based upon NRC QA suggestions and
CPC QA constitments, as outlined in the Septesber 17, 1982 Cook letter, turns
away from the key question of QA implementation.

Indeed, regardless of Consumers Power Company's latest promises and assurances,
very little has changed. Th- residents of Central Michigan expect and deserve
the right to be protected from potential nuclear accidents. You have the
responsibility to protect their interests from a company whose financial
viability depends on the timely completion of the Midland plant.

In considering your testimony revision, we urge you to examine critically the
history of Consumers Power Company's nuclear adventures at Palisades and Midland.
We believe any reasonable evaluation will convince you to officially inform the
Atomic Safety and Licensing Board of the problems you have in maintaining your
reasonable assurance that "all is well" on the Midland site.

,

Further, we notify you of our intent to present in the near future an evaluation
of the independent audit proposed by Consumers Power Company.

Sincerely
*

.

Wh
BILLIE PIRNER CARDE
Director, citizens Clinic for

Accountable Government
-
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*

Before the Atomic Safety and Licensino soard
.

.

In the Matter of ) ASLBP Nos. 78-389-03 OL
) 80-429-02 SP

CONSUMERS POWER COMPANY )
) Docket Nos. 50-323 OL

(Midland Plant, Unita 1 and 2) ) 50-330 OL
) 50-329 OM'

50-330 OM
.

.

LIMITED APPEARANCE STATEMENT

.

Sillie Pirner Garde of the Government Accountability Project

(GAP) of the Institute for Policy Studies requests permission to

make the following limited appearance statement pursuant to the

provisions of 10 CFR $ 2.715(a) .

. . .
-

I appreciate the opportunity to make the following statement

to the Atomic Safety and Licensing Board concerning the Midland

Nuclear Power Plant. ,

As members of the Board and the parties know, the Government

Accountability Project is a project of the Institute for Policy

Stud'ies. It is a national public interest organisation that assists
individuals, often called "whistleblowers," who expose waste, fraud

or abuse in the federal workplacer or safety and health hazards

', within cosmiunities through GAP's Citizens Clinic for Accountable

Goverriment. As an organisation dedicated to protecting individuals
'

c _ .-... -e.

'
. . .
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who have the courage 'to bring information forward on behalf of their

follow citisens, GAP has had a close working relationship with vari-

one Congressional and senatorial committees, government agencies and

other public interest organisations.

SAP has been actively involved in an investigation of the

Midland Nuclear Power Plant since March 1982. To date we have in-

tarviewed numerous workers and concerned citizens. Workers' affi-

davits have been submitted to the Region IZZ Inspection and Enforce-

ment Office. At this time.the investigations into the allegations

we submitted to the NRC are not yet completed. We understand, from

talking to our witnesses that the NRC staff has recently begun con-,

, ,

tact and is proceeding with their inspections and investigations. .

We anxiously await the results of those efforts.

We have also been actively involved in the review and

analysis of the third party proposals that Consumers Power Company
t

has made to the NRC staff, which were offered in response to the

July 1982 Advisory Connittee on Reactor Safeguards (ACRS) letter

to Chairman Palladino. In that letter the ACR5 withheld its final

approval until after there had been a third party audit. Since

September 1982 we have submitted numerous letters, attended pub 1$c'.

meetings between the Staff and Consumers, and performed a detailed
'

[

comparative analysis of the plans proposed by Consumers to resolve|
-

the numerous questions that remain unanswered about the 'as built"
n

,

condition of the Midland plant.

! I have attached for inclusion in'the record copies of the
!

| following GAP submittels:
,

! (1) An cetober 22, 1983 letter to Mr. James Xeppler and

I

!

| .!
! :

i

n
-
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Mr.BarolkDenton, subject " Midland Nuclear Power Plant, Units I
*

<

4 ,

4 II, consumers Power Company Quality Assurance Program Implementa- |;

-

ties fer soils menedial work: Consumers Power company Midland Plant (
Independent Review Program" (Attachment 1): !

,

(3) The November 11, 1983 letter to W . James G. Neppler
,

j and Mr. Barold P. Denton, subjects same as above (Attachment 2);
.

(3) A February 8,1983 "Ana% sis of Consumers Power Cogany' e.

Proposed Construction Completion Plan" submitted in January 1903 by'

;
..

i
the Government Accountability Project to the NRC Staff for their
review (Attashment 3),

I (4) A Marsh 7,1983 letter to Mr. Darrell Eisenhut detailing
i

|
a number of soneerns about the Construction completion Plan (CCF), .

i the Independent Design and construction Verification (IDCV), and the
,,

,

'

implementation of those F.ans (Attachment 4): and j
'

f
~

(5) A March 10, 1983 letter to Mr. James Neppler outlining |-

l
,

i six specifie questions, as yet unanswered, about the implementation -

'
.

,

j of the CCP (Attachment S) .'

1 '

{
These letters detail GAP's principal concerns and questions

with the various proposals submitted by consumers. Some of these
. ,
.

4

! I soneerns have been addressed. For example, we requested that t$ '
<

IDCV include two systems, instead of one, and that one of the

! -| systems be a " troubled system": specifically, the heating, venti-
'I

i lation and air senditioning (EVAC) system be incorporated as one of
i

! the systems that the TERA Corporation included in the Independent [
|

Design Verification Program (IDVP) . Although the BVAC was not ,

'

!*

included as one of the majer systems, in a Marsh 10, 1983 letter j'

,

from N . Darrell Eisenhut, the NVAC sospen9ats that affect the :
,

! r

l' .

, 1

:j i
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eentrol room was added as part of the IDVP, j

k

We sammend the offorts taken by the TERA Corporation and !
!

Stone a Webster personnel to detail their personal and corporate |
t

finamoial independense. |
i

-
,

pinally, we appreciate the utility's offorts to date to honor !

l

our request that site visitation privileges be extended to one of-

j our sources undes conditions that scrupulously ensure protection |"
!

of the sourse's identity and presence on site to identify con- !

) struction defects. f
A serious immediate concern remains, however, that we consider

i appropriate to raise to this Board through this limited appearance

} statement. In light of Mr. Neppler's recent retraction of his
'

-

!.
" reasonable assurance" about the Midland plant needs: f

'

'

' I am not prepared to place confidence in that program
* alone to provide reasonable assurance that CPC can

complete the plant consistent with regulatorv requirs-4

!
. ments. As a result, the NRC believes the fohlowing

actions need to be taken to provide reasonable asau-:

rance that the Midland plant can be completed con- .

'

1

i sistent with regulatory requirements: |
'

1. An independent overview b a alified outside
! organisation of safety re ate work, as Cyc i
j oosunits in its Construction completion program. i

This overview should continue until such time 'i
as CyC's implementation of its quality assurance I<

,'

program has been demonetrated to the NRC Staff - !
by sustained good performance - to be adequate.. .. i,

; (Marsh 25,1983 " supplemental Testimony of James 0. Neppler With,

Respect to Quality Assurance," Consumers power Company (Midland

plant, Units 1 and 2), Doeket Nos. 50-329 OM60L and 50-330 CM40L) .) i
,

our question holds even more significance now Who is goine
|

to determine the estent of the problems et the Midland feellity in [
: , !

erder to determine the scose and adecuaev of any remedial action _s i

taken by Consumers, Boehtel and/or any third earty? F

9

5 h 8
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In this regard, we reiterate the concerns as stated in our " Analysis.

of Consumers Power company's construction Completion Plan" (Attach-

meat 3):

The CCP states: "T.11s section describes third
party evaluations that have been pe-formed and are
planned to assess the offootiveness of design and
construction activity implementation." Yet, closer
serutiny of the proposal shows that it fails to in-
elude even the mest basis information about the,

promised third-party review. In fact, although the
,

CCP states that an 2NPO evaluation has been oospleted, *

there is no indication of what that report revealed.

Most significant, the entire CCP is premature
until all the third parties eventually chosen have
completed their evaluations. The point of the third-
party reviews is to define the Ok violations and de-
fisiencies at Midland. By rushing into the CCP before

; that prosess has begun in some areas, the utility is
putting the east before the horse. In effect, the

-

utility's CCP is competing with the third-party pro- -

gram. At best, the two " reforms" will be operatlag
simultaneously, stumbling over each other. Depending,

on the results of the outside reviews, CCP work may
have to be redene -- eensistent with the oostly tradi-
tion at Midland of doing the same werk over and over.

,

It is imperative that ,this soard' recognise the reality of the
weaknesses and delay related to the independent third party review

that is supposed to guarantee the Midland facility is being built
in sesordanse with the regulations that govern the construction of

,

nuolear power iacilities. The reality includes: ,
.

I'

(1) There is ne third party identified to date.

(2) There is no plan or proposal offered as to the
>

methodology which will be the basis for both the

NRC's and the publis's determination of the safety'

of the Midland facility.
.

I

1 (3) Although the CCP (see figure 1-1 of the CCF) indi-
' estes that the third party review is an integral
4

.t

j . . . .

>
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part of the plan -- thereby giving it legitimacy --
in fact the third party is still only another promise.*

No legitimate third party has 'or is overviewing the !
l

crucial steps now underway by the licensee to re- !

)
I

structure the Quality Assurance Program.

Apparently there will be no thorough independent review of the'

actual condition of the plant before work resumes. The public is |

again lef t with only one option - trust the licensee and the NRC.

We simply cannot do that. As a result, we are today entering our

appearance as counsel for Citizen Intervenor Barbara Stamiris.!

|

Respectfully submitted,
,

kOD WWb .

BILLIE PIRNER GARDE
Director, Citizens Clinic for

Accountable Government of the
' - Government Accountability Project

of the Institute for Policy Studies
- 1901 Q Street, N. W.

Washington, D. C. 20009
202/234_9382 ,

'
4 Date: March 30, 1983 ' ,
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GOVERNMENT ACCOUNTABil.lTY PROJECT ATTACHMENT 1-

' '

Institute for Policy Studies -

1901 Que Sueet. N.W.. Washington. D.C. 20009 (202)234 9382*

October 22, 1982

. .

Mr. Harold R. Denton, Director
Office of Nuclear Reactor Regulation
Division of Licensing
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555;

_

Mr. J.G. Keppler
Administrator, Region III

.U.S. Nuclear Regulatory Commission
799 Roosevelt Road
Glen Ellyn, IL 60137

RE: Midland Nuclear Power Plant, Units I & II
-Consumers Power Company Quality Assurance
Program I=plementation for Soils Remedial Work
-Consumers Pcwer Company Midland Plant Independent Review ,

Program4

>

This letter provides additional comments to the current negotiations
-between the Nuclear Regulatory Comm1ssion ("NRC") and Consumers
Power Co=pany ("CPCo") regarding two major areas of concern to local
citizens and our own staff:

1) soils remedial construction; and
2) Independent Review Program.

On behalf of those former employees, 1ccal' citizens.and the Lone Tree
Council, the Government Accountability Pro,iect (" GAP") reviewed the
various proposals submitted by the license * of an independent re-
view program as well as their description cf the independent soils . ,
assessment. program. Our questions ar.d comments about both progranq
are outlined below. We appreciate the opportunity to provide this
information.

i Based on our review of the licensee proposals, we are asking the NRC
j to not approve the independent audit proposal in its present form.

.j Further, we request on behalf of the local residents that* live and
work around the plant that the details ~of the independent contract,

; be finalized in a series of public meetings--one in Jackson, Michigan
(the corporate home of CPCo) and one in Midland,- Michigan (the plant
site). Further, we ask that the public comment offered at these two
meetings, as well as this letter, be included in the analysis of
CPCo's proposal.

q

.

.
. .

.
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Harold R. Denton -2- October 22, 1982 l

J.G. Keppler
.

This request is consistent with Mr. Keppler's stated intention to!

invite public comment surrounding Midland's problems; and also in
line with Region III . policy surrounding the Zack controversy at
LaSalle, which allowed several public participants to comment and
suggest improvements in the independent audit of the Heating, Ven-
tillating and Air Conditioning ("HVAC") equipment imposed on Common-
wealth Edison by the NRC.

As you know, it is the position of our project that the only avenue
,

to restore public confidence in a nuclear power plant that nas
; suffered from extreme loss of credibility is to offer the public

the opportunity to participate in the decision-making process.
| This is particularly applicable to the situation at the Midland plant.
4

'

Clearly the utility and the regulators are aware of the substantial
problems that have occurred in building the Midland plant. Indeed,
it is the history of these problems that have led to this meeting
in the first place. Yet, apparently there has been little desire
to tackle the real issue of corporate negligence in the construction
of this plant.

3ack rcund<

The Government Accountability Proj ect is a project of the Institute
for Policy Studies. It is a national public interest organization
that assists individuals, eften called "whistleblowers," who
expcse waste, fraud or abuse in the federal workplace; cr safety
and health hazards within ecm= unities'through GAP's Citizen's Clinic
for Accountable Government. As an organization dedicated to pro-
tecting individuals who have the courage to bring information
forward en behalf of their fellow citizens GAP has had a cicse werk-,

ing relation with varicus Ccngressional and Senatorial committees,
gov ==*-a - agencies and other public interest organizations.

In recent years GAP has been approached by a growing nu=ber of'

nuclear witnesses from various nuclear power plants under construction.
In keeping with its obj ectives the GAP Whistleblower Review Panel

''and the Citizens Clinic Review Panel have directed the staff to
pursue aggressively the, complaints and problems that nuclear workerd
bring forward. Our first case involving a nuclear witness began
when we were approached by a Mr. Thomas Applegate about serious
problems at the William H. Zimmer Nuclear Power Station near Cincinnati| :

Ohio. As you are aware Mr. Applegate's allegations and the subsequent+

4 investigations, reinvestigations, Congressional inquiries, and intense
: public scrutiny have revealed the Mr. Applegate exposed only the

1 tip.of the iceberg of problems. Zimmer was recently described in the
Cleveland Plain Dealer as "the worst nuclear construction project in
the midwest, possibly the country. . . ." (October 3,1982. ) *

i
.

!
I

'This article also referred to the Midland Plant. Mr. John
Sinclair, an NRC inspector, responded to the question of'whether there
are other "Zim=ers" around the country by stating that RZi=mer's problems
%ere similar to those found at [ Midland)."

|
|~ l

|-
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;

J.G. Keppler

1

Following the GAP staff work at Zi=mer we received a' request frem
the Lone Tree Council of -the Tri-City Michigan area to pursue worker
allegations of major problems at the Midland Nuclear Power Plant
in Midlanl, Michigan. Our preliminary investigation resulted in
six affidavits being filed with the Nuclear Regulatory Commission .

on June 29, 1982. Since then we have filed an additional four |

affidavits resulting from the HVAC quality assurance breakdown
revelat i.ons . We are also preparing kn expanded affidavit of one
of our original witnesses, Mr. E. Earl Kent, of serious welding
construction problems at the Midland site. Other worker allegations-
ranging from security system breakdowns to worker safety problems

f have ecme to our attention at an alarming rate.

The Citizens Clinic Review Panel a panel of seven respected
individuals, met recently to review the status of Clinic cases. It
was their unanimous recommendation to begin a thorough and aggressive
probe of Midland's problems. We look forward to beginning that
probe shortly. Unfortunately our previous experience at Zi==er l

and LaSalle has given us a good idea of what to look for and what I
,

we will find. I

I. SOILS REMEDIAL WORK -

i

The 1980/81 SAL? Report, issued April 20, 1982 gave CPCo a Category 3
rating in soils and foundations.

A Category 3 rating, according to the SAL? criteria states:

Both NRC and licensee attention should be increased...
weaknerses are evident; licensee resources appear to be
strained er not effective-ly used such that minimally
satisfactory performance with respect to operational
safety or construction is being achieved.

Clearly this rating, the lowest rating that can be given was deserved
by the licensee. Although the soils settlement problems have
resulted in the most serious construction problems that CPCo has faced,
the SALP report points out in its analysis:

*

!. In spite of this attention, every inspection involving
regional based inspectors and addressing soils settle-'

ment issues has resulted in at least one significant
item of non-compliance. (p. 9)

This trend continues to the present date. As recently as May 20,
1982, Mr. R.B. Landsman the soils specialist of the Region III

,

Midland Special Team discovered significant differences between the|
as-built condition of the plant in relation to the soils remedial work'

and the approved April 30, 1982 ASLB order.
l'
l .

l .

! '

.
.

.

i

|
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Harold R.-Denten -4- October 22, 1982
J.G. Keppler

j

J.

Although Mr. Landsman had no quarrel with the technical aspects of
the excavation in question he had a significant disagreement with
the licensee's failure to notify NRR of their plans. He aptly
captured the essence of the problem in his August 24, 1982 memo
to Mr. W.D. Shafer, Chief of the Midland Section:

Since the licensee usually does not know what is
in the ground or where it is, as usual the 22 foot
duct bank was found at approximately 35 feet. It
also was not in the right location. in addition,. .

. they inadvertently drilled into the duct' . .

bank. . . .

..

On August 20, 1982 Mr. Keppler requested the office of Investigations
to investigate two instances of apparent violation of the April
30, 1982 ASL3 Order.

This latest experience with the licensee's failure to comply with
URC requirements is indicative of the reasons that the Advisory
Co=mittee on Reactor Safeguards, in a letter to NRC Chairman Nunzio
Palladino, deferred its approval of full power operation of the
Midland plant until an audit of the plant 's quality. This QA pro-
gram audit is to include electrical, control, and mechanical e

systems as well as underground piping and foundations.

Now CPCo is again asking for "another chance" to get its corporate
'

act together. They offer to institute a series of steps to " enhance
the implementation of the quality program with regard to the soils

,

remedial work" (Letter to Mr. Harold Denton from Mr. Ja=es Cook,
Se'ptember 17, 1982, p. 2.) Unfortunately, as pointed out below,
the program on soils remedial work leaves much to be desired if
public confidence is to be restored in the ultimate safety of the
Midland plant.

;
~

A. Consumers Power Company Retention of Stone & Webster
as a Third Farty te Indetendently Assess One Incle-

,

mentation of the Auxillary Building Undertinnint Work
'

Based on a careful investigation of Stone & Webster's ("S&W") |4

performance in the nuclear power industry this decision, already
made, uay unfortunately for the licensee prove to be as disasterous
as the pre-load operation of several years ago.,

;

Our assessment is based on information obtained from the NRC Public,

.i- Documents Room, private audits of S&W's performance on nuclear
-j projects, legal briefs from intervenors, NRC " Notice of Violation"

: reports, public source information, and interviews with intervenors,
engineers, as well as current and former employees of the NRC
familiar with S&W's work.

*
,

a

!

,

- /

w - -



I e

.

.

Harold R. Denton -5- October 22, 1982
J.G Keppler

,.

.

1. History

S&W has been the chief contractor and architect / engineer at eight
plants now operating, and for six plants presently under construc-
tion. In reviewing numerous documents concerning two nuclear
plants ~now under construction at which S&W was, or still is, the
Project Manager and chief architect / engineer, this investigation
has documented S&W's reputation for massive cost overruns at its
nuclear construction sites, major problems with Quality Control'

and contruction management, and significant design errors at a
number of these plants. The Shoreham plant on Long Island, N.Y.,
and the Nine Mile 2 plant near Syracuse, N.Y. , are both infamous

*nuclear boondoggles constructed by S&W.

a) Nine Mile 2
The Nine Mile 2 plant has been described as a " disaster area."
Cost overruns have gone from an original 360 million to 3 7 billion
dollars, and the NRC has cited the plant for numerous violations.
According to an article in the Syracuse Post-Standard newspaper
(May 17, 1982), "Nearly averything that can go wrong with a major
construction project has beset Nine Mile 2."i

!

In 1980 Niagara Mohawk, the utility which is building the plant,
hired the fir = of Black and Veatch Consulting Engineers to condue:4

and " independent assessment" of the management systems, costs, and
work accc=plished at the Nine Mile 2 plant. The final Project
Evaluation Report (September 1980) was extremely critical of
S&W's performance, describing their work as " poor," " lacking" and
" confused." The evaluation found 127 problem areas at the plant.
Selow is a list of some of the prcblems S&W were explicitly cited

'

for:
_

* !silure to effectively implement the Quality Control prcgram.

* Significant overruns against budget.

* Ineffective Project Management Reports.;

'
,

* Inadequate mamagement control of engineering work.
"

* Engineering Managem ht System was "never properly imple-
mented on the Unit 2 project."

'

" Key cc=ponents of-good cost control are not present.#

|-

Inadequate " problem identification, impact analysis, and*
,

| descriptions of corrective action. plans."
i

| Failure to keep abreast of regulatory changes.'

.
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Drawings used for construction based on unapproved#

documents.

Inadequate construction pro-planning /constructability*

review.

* Inaccuracies in the engineering and procurement status
which have diminished user confidence in existing reports.

Many of the conditions cited in this audit have not been improved.
According to a May 17, 1982 inspection letter from the NRC, S&W.

has failed to remedy these identified problems:
,

There is a significant problem in the timeliness of
corrective action resulting from S&W responses to Niagara
Mohawk audit findings. Determination of corrective action
to be taken is repeatedly delayed due to either belated
answers by S&W and/or inadequate responses by S&W. NMPC
Quality Assurance Management has been unable to correct,

the problem. -

On ' top of these problems, the NRC tited S&W, in the May 17, 1982+ .

letter, for "significant" nonconformances with NEC regulations.
One majcr problem was fcund in S&W's philosophy on QC. Instead
of analyzing eroblems to find their causes, S&W would fus: tut ,

the identified mistake into " technical acceptability." According
to the .''RC, this caused a repetiticn Of pr0blems:

The lack of identification and correction of the root
cause of the nonconformance has led to numerous noncon-
;formances being written in a short period Of time involving.,

the same-functional area. . . .

The QC program was also cited for its lack of training and its
high personnel turnover.

S&W also failed to properly oversee subcontractors at Nine Mile
For example, over 300 bad welds were identified as made by one [ '2.

.

sub-centractor. These faulty welds were discovered after S&W
inspectors had certified that they met construction standards.
(?cs:-Standard, May 19, 1982.)

, b) Shoreham

S&W was the Project Manager and chief architect / engineer at Shoreham.
,

In September 1977 the Long Island Lighting Ccmpany ("LILCo"), the
,

. utility which is building the Shoreham plant, removed S&W as Project
| Manager. Although initially denied, LILCo reocrts obtained by

intervenors in discovery, have documented LILCo's dissatisfaction
with S&W--dissatisfaction which= led to their termination.'

,
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In an April 1977 report (Shoreham Nuclear Power Station Schedule
and Construction Management Evaluation), prepared by LILCo's
Project Manager and other LILCo engineers, S&W was criticized
and the utility was urged to terminate their services. Examples
of S&W's unsatisfactory performance outline in this report were:

* Design problems.

*.
1

Inaccurate monitoring and controlling systems.

* Unnecessary and redundant procedures.

* Responsibility for cost overruns.

Other LILCo documents charged:

* Failure to produce or meet work schedules.

* Inability to adequately define urgent needs.

| Poor physical work documents.*

Shoreham, described by the New York State Public Service Cc=missien '

as " seriously deficient," has suffered from cost overruns which
will make the electricity produced at the plant the most costly
of any nuclear plant in the country. The overrun has been from

_-265 =11110n to 2.49 billion dollars.
S&7 was also at fault with Shoreham's largest design errer. The
reactor sice which was originally planned for Shoreham was increased,

. - but S&W' failed to =ake adjust =ents and increases in the sine of the
f reactor building. According to "ewsda1, this error had led te

ecstly design proclems and changes, and cramped work space within
the reacter building. *

.

Shoreham has also been cited by the NRC for numerous violations.
Setween 1975 and 1981 the Commission cited Shoreham for 46 violaticns.3

For ena=ple, S&W was cited for repeatedly failing to have electrical,

I cables installed correctly, and for allowing dirt in sensitive i

! areas.
,

.
2. Problems Found in S&W Operating Reactors

,

'
|

j Most serious for the Midland plant we.s our discovery of S&W's work
at the North Anna Plant.

a) North Anna
i

: According to a Washington Star article (May 5, 1978), the North
Anna plant has surrered- fro = serious des.' gn problems rege.rding soils,

| settlement. A pumpheuse, designed to funnel cooling water into the
!

.
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reactor in event of a nuclear emergency, " settled" into the groudd
at a much higher rate than planned. In only six years the pump-
house sunk more than 79% of the amount planned for its forty year
life expectency. This settlement caused " cracks in nearby walls
and forced accordion-like pleats to be added to nearby pipes."
According to the Star, this soils problem could lead to the plant's
premature closing.

Other mechanical malfunctions have also been reported at North4

Anna. For example, a malfunction in a steam pump and turbine
contributed to a " negligible" overexposure of five plant workers
to radiation, and the release of contaminated gas. (Washington

.

Post, Septe=ber 27, 1979.) '

It is incredulous to us that the NRC could allow S&W, a construction
firm that has caused untolled amounts in cost overruns, shut-down
damaged plants and lengthy lists'of NRC violations to be transformed
into an independent party, capable of enough internal reform to
audit the work of the Bechtel construction of the Midland plant.
Further, S&W co=mitted a serio'Is' design error in the vital cooling, ,

system's pipe design. This error potentially rendered the pipes
exposed to failure in the event of even a minor earthcuake, and
could have created a major nuclear accident. Upon discovery of the
error, the NRC ordered all five plants temporarily closed for in-,

vestigation and repair. (Excerpt fro = the Public Meeting Briefing
on Seismic Design Capability of Operating Reactors, NRC, June 28,

1979.)

When the MRC entered these plants to inspect the pipes, they found
! additional problems. According to the NRC dccument Surry I, Beaver
i Valley and Fit:Fatrick all suffered from "significant differences
; between criginal design and the 'as built ' conditions...." For

example, Surry I had the following problems: "mislecated supports,,

wrong support type, and different pipe geometry."

; b) Other clants
.

I lAll of the other operating nuclear plants investigated reported
numerous problems. For example, in 1981 a faulty weld at the

i Beaver Valley plant caused a " minor leakage" of radioactivity into |

- f the local environment. Within one year after the Maine Yankee was |

{ turned on in 1972, 58 " malfunctions" were reported, including leaks
j in the cooling water systems. A review of the NRC report--Licensed

- 3 Operating Reactors Status Report--of May 1982 revealed that all
S&W plants were operating at an operating history of below 80% of'

! the industry goal. Beaver Valley, for exa=ple, had a lifetime
.

; operating history of only 30,.
1
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3 Stone & Webster C.orcorate Attitude

| Our review of S&W's past attempts at constructing nuclear power
plants prevents us from being convinced of anything but a future'

that is a dismal repeat of the past.

This fear was confirmed by an article written by the Chairman and
Chief Executive Office of Stone and Webster, Mr. William T. Allen,
Jr. in the Public Utilities Fortnight 1v, May 13, 1982, entitled
"Much of the Anxiety about Nuclear Power Is Needless."

In this article Mr. Allen displays a critical disregard and dis-
respect for the regulatory system that this nation has mandated.

to protect its citizens from the corporate instincts of profit
and survival. His dialogue begins by labeling the public as
apathetic about energy needs. He wishfully hypothesizes a 125
boost of electrical de=and for a single year when the economy'

recovers.

i Mr. Allen moves quickly to his conclusion that the energy needs of
the future can be met with only coal and nuclear power, but his

! real point is made when he calls for the "necessary institutional
adjustments to revitalize the nuclear industry." Mr. Allen's view
of the revitalization is a chilling indication of his companies +

consittment to safety. This excerpt is most revealing:
i

[W3e are working, along with Others in the industry, in!

support of those activities which we hope will restore
. nuclear power to a state of robust health. In that cen-'

-

~

nection, one specific effort we have undertaken within
Stone.& Webster is the consclidation and analysis of recent

- data pertaining to the a= cunt of radiation which possibly
would be released to the environment in the event of
an accident in a nuclear power plant. . [3]ased on infer-'

. .

mation our people have assembled it now is be:oming clear
to the scientific and engineering cc== unities that cri->

teria established years ago, but still in use today, are
,

' dneredibly and needlessly conservative."
|

This quoted paragraph captures Mr. Allen's observations although i

he goes on to attempt to convince his " apathetic public" that the
three basic conpenents in the source term (the quantity of radio- *

.
activity postulated to be available for leakage from the reactor
containment into the environment) are needlessly conservative.'

| i The arguments into the size of a " safe dose of radiciodine"
' contradict all other literature we have reviewed on the subject.

I Mr. Allen's attempts to allay the fears of the public about naclear,

power have only increased the fears that GAP has about its allegedly
t i

independent audit of_the soils work.'

If Mr. Allen's corporation believe s the regulations over. nuclear
power are needlessly conservative, and he is not concerned with the

.
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levels of radioiodine, I find it difficult to believe he will..

approach the Midland Aux 111ary Building with the attitude it will
take to produce any replica of a safe nuclear facility.

| As a result of our investigation, and our sell-known support for
independent audits of nuclear construction projects, it is impossible
for GAP to accept the S&W review of the soils work under the Aux-
illary Building as anything more than another licensee " rubber
stamp."

3. Recommendations

It is the recom=endation of the Government Accountability Project
that certain =inimum requirements be used by the NRC in determining
the acceptability of independent audit charters. Further we recom-

.

mend that the Midland public meeting (infra, at 15 ) include a:
,

presentation of the charters, and the availability of the auditors.

for public questioning into the understanding of this contract, ,

! responsibili_ty. These charters should include the following:

1) Thi independent contractor should be resconsible directly
to One liRC.Submittin? all interim and fir.al product simul- '

taneously with CPCo,an: One nn..

This is somewhat different from the proposal explained in4

the CPCo letters, which suggests that all reports would
,

first be processed through the licensee.

2) The independent contractor should do a historical assess-
r ment of C?Co's crior work, including a frank recert of

the causes of the soils settlement problem.

This suggestion from the ACRS July 9, 1982 letter, is>

,

particularly appropriate to get'on the public record.
i
0 3) The charter should ensure that, once hired, CPCs cannot
l dismiss the indetendent centractor from One proj ect without .

;[ grior notice to the NRC and a NRC-sponsored public meetingi
'

] to justify the decision.

!
"urther, the NRC should make it clear that the licensingi

l- conditions will not be met for Midland if the NRC does'

L | not approve of any such dismissal. Although CPCo is hiring
; and paying several auditors, their credibility in the eyes

i .l of the public will be voided without a truly independent
! ! accountability structure. Otherwise the entire excercise
! =i is little better than an expensive public relations gimmick.
!- )

i. s 4) -The charter should recuire that each auditor, at least 5
| already identified, suo-contract any services for which its

y
cj
a-

'

| ';;
' *

,
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direct personnel are'not qualified.
'

Proof of qualifications should be provided for every
task in the Midland contracts.

5) .The charter should require that the crocosed methodology
be disclosed; specifically selection criteria and size of
the samoles for inspections and testing.

This is particularly critical with the proposed audits
of the historical quality assurance breakdown. It is
impossible to have any confidence in the results of an
independent inspection and testing program if the selection
criteria and site of the sample are a mystery.

6) The charter should recuire the auditors to provide calcu-
lations demonstrating that it is cossible to adequately'
comolete its work during the procosed timeframe.

This is particularly important at the Midland site where
" rush jobs" are all too co= mon under the pressure of the
1984 deadline.

.

7) The charter should recuire the auditors to succort its
procosed methodol0gy througn references to established
professional codes (ASIM, ASME, ANSI, AWS, etc.).

.-: This will insure that the methodology is a product of
professional standards, rather than CPCo's timetable for

._ operations.- This is particularly important in the light
of recent disc 10sures putting the 3echtel codes in oppos-
ition to the AWS codes.

_

8) ,The charter's should retuire all auditers to report all
safety-related information directly to the NRC.

.

CPCo's own judgment in determining when to inform the NEC,
and about what, is highly suspect. Only with-stringent *

.

i guidelines for an independent auditor is there any nope I,

(
i for public trust in the work performed on CPCo's payroll.

.

9) The emoloyees and auditors should demonstrate that the.

personnel assigned to the proj ect are free from conflicts
of interest.

|
.

|- In the October 5 letter, CPCo references the conflict
of interest points presented in a February 1, 1982 letter
from NRC Chairman Nunzio Pallidino to Representative John
Dingell. These five points should apply to all employees
of the audit -tests. It is insufficient for the company
to be free of conflicts of interest if the key fact finders

j and decision-makers are not.

,
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It seems only reasonable that all auditors should
guarantee and demonstratethe absence of any conflicts
of interest on the organizational and individual levels.
Insignificant conflicts should be fully disclosed and
explained, subject to the NRC's approval.

10) iThe auditors must recommend corrective action, and then
control its 1mplementation.

*

If the independent auditors are dot allowed to develop
ccrrective actions the teams become a highly paid re-
search department for tne licensee. The NRC must receive

; the. independent recommendations of the auditor teams.

prior to the finalizations of any licensee plan on any-

system.. Without this final and critical step there will
be no resolution of the key question--can Midland ever
operate safely?

II. CONSUMERS POWER COMPANY INTEGRATION OF THE SOILS QA AND QA/
QC FUNCTIO.NS UNDER THE DIRECTION OF MPQAD

.

This reorganization, putting CPCo in charge of the Quality Assur-
ance/ Quality Control program raises serious questions in our,

analysis. First, CPCo has consistently disregarded the i=portance ,

of Quality Assurance / Quality Control in the past. Nothing in their
historical perfor=ance or their recent past indicates that CPCo's

! MPQAD has the type of serious co==ittment to QA/QC that will
produce meticulous attention to detail. Further, the experience
that GA?'s witnesses have had with MPQAD have been far from-

'
favorable. In fact, all of our witnesses (but cne who resigned
after refusing to approve faulty equipment) have tried in vain to
get their in-house management to do something about their allega-
tions. All of them were dismissed--the result of their efforts
to ensure a safe nuclear plant.

I Mr. Dean Darty, Mr. Terry?!oward, Mrs. Sharon Morella, Mr. Mark I' 'Cions'and Mr. Charles Grant have attested to the failure of the
i MPQAD. If the Zack experience has demonstrated nothing else, it
! has certainly left a clear warning to construction employees that~

ccmmitting the truth is not a virtue at the Midland site.4

GAP's previous experience with nuclear construction projects that i

take total control of a QA program has firmly been negative. A
-

! Zimmer the switch from contractor to owner brought with it deliberate
!- coverups instead of corporate bungling. We believe that based on
i CPCo's previous performance and attitude that it is unacceptable'

for CPCo to offer their MPQAD to be the new answer to an old problem.(

In a September 30, 1982 Midland Daily News article, Mr. Wayne
p Shafer stated that the new move to put CFCo at the helm will give
'

,

'
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them "first hand knowledge" of the problems with the Midland plant.
Mr. Shafer has apparently mistaken Midland for Zimmer on a very

i
serious point.

i
| At Zimmer the owner, Cincinnati Gas and Electric Company, was fined
| $200,000.00 in November 1981. They claimed that their main

failure was to supervise their contractor, Kaiser, in the con-!

struction. At Midland there has nevtsr been a question of who is
| in control of the construction decisions. CPCo has consistently
i had some degree of involvement--usually substantial--with the
| history of probems on the site..

III. CONSUMERS POWER COMPANY HAS PROPOSED A SINGLE-POINT
ACCOUNTABILITY SYSTEM TO ACCOMPLISH ALL WORK COVERED BY
THE ASLB ORDER

Although none of the documentation defines what " single-point
accountability" is, there is some hint through other comments

!* from CPCo. In both the September 17, 1982 letter from Mr. Cook
to Messrs. Keppler and Denton and several local newspapers, there
is a specific reference to " good and dedicated" employees. Even
Robert Warnick, acting director of the Office of Special Cases, ,

stated in the September 30, 1982 Midland Daily News article,
" Consumers to Take Responsiblity for QC":

,n

It 'll only work if you've get good, strong people,

doing the job. I guess.the proof of the pudding
is in the performance.

,

We agree whole heartedly with Mr. Warnick. GAP has always main-
tained that the only way to make any regulatory system work effectively
is to have strong, trustworthy: individuals of high integrit7-

| As a. project GAP has watched =any " good, strong people" attempt'

to do their jobs correctly, only to be scorned, fined and estra-,

| cized by corporations or bureaucracies that ignored tneir responsi-
bility to the public.'

!

' Ironically, perhaps the strongest, most credibh good person GAP
ihas worked with recently was fired by Bechtel and CPCo from the,

j- Midland site--!Ir. E. Earl l'ent.
'

Mr. Kent 's allegation's were among those submitted on June 29, 1982
i to the NRC. After GAP submitted his allegations to the NRC , Mr.
' Kent prepared his evidence and documentation for the anticipated
j visit by NRC investigators. Unfortunately the investigators never

arrived. -In mid-August, at Mr. Kent's .. n expense, he went to
't the Regional Office of the NRC to talk to the government officials

charged with investigating hi's allegations. He wanted to insure;

'

that the investigators understood completely the detail and speci-
fically of his claims about the problems at Midland. Further he,

,
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.

wanted to clarify that the NRC was aware of his knowledge about
serious hardware problems at the two other sites. Mr. Kent wasseriously disappointed in his reception.

Following the mid-August visit, GAP wrote a letter to Mr. James
Keppler, Regional Director, emphasizing our concerns about Mr.
Kent's visit. In the three months following the submission of
Mr. Kent's claims--serious construction flaws--there remained no
efforts on the part of the NRC, other than Mr. Kent 's own,
to begin to untangle the mystery of Sechtels'
procedures. -

inadequete welding

.

Mr. Kent's personal life has been irrevocably harmed as he has lwaited patientlj for his allegations to be substantiated by the 1nuclear regulators that he placed his hrus: in. He has beenunemployed for nearly a year. His professional reputation hangs
. .in the balance of an ong0ing federal investigation. His financialcondition has dropped daily. However, it was not until a few

weeks ag: that Mr. Kent gave up on the NRC. Like so many other
g cd strong wc:xers before him, Mr. Kent sincerely believed tha
the regula:crs would pursue his allegations made in defense of
the public health and safety, instead he disecvered an agency
prem ing the industry pcsitions. ,

Last week WXYI Television Station, in Detroit, the Los Ancele
Times, the Wall Street J0urnel, the Detr:1: Free Press, numerous
10:11 stations in California and Mi:higan--b th radio and tele-
vision, and national wire services carried the details of Mr.
Earl Kent 's allegations .

In the wake Of the public revelati:n Of Mr. Kent 's claims the
NRC nas finally a :ed. The Region III offi:e, in a flurry of
" catch-up w:rk," finally sent the affidavi: to the Region 7 offi:e.
Regi:n 7 irvesticat:rs net with Mr. Kent for a seven and a ".alf
5:ur session :n Oc::cer 15, 1982. Unfortunately, the in:ent.

cf their questi:ning raises extensive concerns among 3A? staff
who have worked with nuclear witnesses and the NRC before. Infa :, one of the first comments made by one of the investiga::rs
was to inform.LF.. Kent that his allegations were well-known n:w all i

over the "nited States, as "well as Russia."

The direction of the NFC's questioning was obvious to Mr. Kent.
He remains unconvinced that there will be an aggressive investiga-
tion into the allegations he has been making for the past eighteenmonths. His concerns over serious structural flaws at three nuclearplants remain as real.as when he risked--and lost--his ca:eer to
bring them to the attention of his industry supervisors.
Mr. Kent is by far one of the most credible anc hones; individuals

. .

with whcm GAP has had the opportunity to work. Cur investigation

. .
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of his qualifications, profesilonal experience, and contributionsi

to the field of welding impressed us even more than his humility
and integrity. I urge either or both of you to personally talk

! to Mr. Kent if there is any doubt about the allegations that he
is making, or about the seriousness of the consequences if these

| problems that he has identified remain unresolved. <

'
i

Mr. Warnick's statement about.the " proof being in the pudding"
seems hopelessly blinded as to the experience of nuclear witnesses .

.

| at the Midland facility.
.

A single-point accountability system certainly depends on strong
individuals, but with CPCo's reputation for swift and cruel dis-
position of those workers who point out problems, only a fool
would allow himself to be placed in a position of single-point
accountability (" SPA"). '

In order for this proposition to have any credibility GAP recommends'

that. this critical QA/QC link be explained fully at the GAP-
proposed meeting in Jackson, Michigan. Along with specific details
of this S?A system, we would request that the individual or indiv-,

| iduals who are to perform this function explain their personal
approach to their position. '

Along with the above, GAP reco= mends the following structural;

i elements be included in this ombudsman program:
;

1) Final aporoval of the individual (s) should rest with
the NRC in a courtesy agreement between CPCo and Region III.

2) The SPA cfficials should have at least one meeting with
those puolic nuclear witnesses wno do not believe Oneir
allegations have been resolved. This visit snould include
a site tour structured by the witness to satisfy himself/4

'

herself whether repairs have been,made on the systems
i he/she raised questions about. No group of individuals* is better prepared to or qualified to assist with iden-

tifying problems to be corrected than the witnesses :themselves. ,

v I

3) These SPA officials should have frecuent (weekly) recularly
scheduled meetings with the public to discuss the status,

j of the repair work. These meetings should include an
'

i honest discussion of all problems encountered in construction.
! This " good faith" measure on the part of the utility would
! do much to recapture some of its Icet credibility.
.

1

l IV. UPGRADED TRAINING ACTIVITES AND THE QUALITY IMPROVEMENTj M50 RAM
_ i

- | The concepts incorporated into the proposals on upgraded retrainingj, "- were largely positive steps for a dwr. GAP's analysis specifically
s ,

4

-

|

1
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Harold R. Denton - 16 - October 22, 1982
J.G. Keppler

.

approves of the extensive training efforts--including the test
pit--to provide as much direct training for workers and quality'

control personnel involved in the massive work involved. Most
specifically GAP appreciates the efforts to increase communication
between " individual feedback."

We would like to have more specific information on the mechanisms
within the Quality Improvement Program for feedback. Further, if
these steps are deemed appropriate to the soils project it would
seem only reasonable to incorporate them throughout the construction
proj ect . Our analysis of the QIP was limited by the lack of
information andflook forward to receiving more detail before the
final assessment. .

GAP recommends that the training sessihn that covers Federal
Nuclear Regulations, the NRC Quality Programs in general and the
Remedial Soils Quality Plan be expanded significantly and that the
NRC review and comment on the training materials.

Further, that the NRC provide a summary of its intentions and
expectations of workers-in soils remedial work as well as QA in
general.

,

GAP also requests that Mr. Keppler conduct a personal visit to the
site, similar to his visit to Zi=mer, and talk to all the QA/QC
employees as socn as possible.

7. INCREASED MANAGEMENT IN70LVET:.NT
.

I
Finally we express reservations about the increased senior =anage-
=ent involvement. While we recognize the intent of this com=1t-
ment, we are concerned with the lack of corporate character demon-.

strated to date. It appears quite clear to us that there has
been extensive. senior management level direct participation to
date. That involvement has been less than complimentary to CPCo.
In recent months the " argumentative attitude" of CPCo officials

ihave emerged in many forums:

- An August article in the Detroit News, in which President
John Selby said he was tired of " subsidizing the public."

- The June and July public " red-baiting" of GAP for its work
i on behalf of citisens and former workers.;

- The recent distributien of a flyer accusing a Detroit
television _ station of " sensationalist and yellow journal--
ism."

- The continuous attampts to influence and intimidate local
repcrters, editors and newspapers to print only biased
accounts of the Midland stcry.

'
, - ..

-_
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J.G. Keppler

Although approving in principal of the weekly in depth reviews
of all aspects of the construction project, we remain skeptical
of this step doing anything to improve the Midland situation.
Certainly it should not be confused with the independent audit
recommendation of the ACRS, ASLB, and NRC staff. :

VI. INPO EVALUATION

The answer to the mystery of Midland's problems is to be provided
by an INPO evaluation conducted by qualified, independent contractors.
This results from the June 8, 1982 ACRS report, and the July 9, 1982

,

NRC staff letter requesting such an assessment.

The proposal offered by CPCo, a replica of INPO criteria for inde-
: pendent evaluations, is divided into ~ three parts:

a
1) Horizontal type review;
2) Biennial QA Audit; and
3) Independept Design verification (Vertical slice).

It is particularly distressing to us to note that CPCo received ,

proposals and then selected the Management Analysis Cc=pany
|

("MAC") to perfor= two of the three audits.

MAC is far frem an independent c:ntractor on CPCo construction
' projects. In fact, MAC has been invcived with both the Midland
and Palisades projects at various times throughout the past
decade. For exa=ple:

I' - In 1991 MAC performed an assessment Of the hardware
j proble=s on site. They_ failed to identify Zack's contin-

uing EVAC problems, the bad welds in the control panals,,
'

and improper welds and cable tray / hanger discrepancies.

Further, MAC failed to identify the problems of uncartified-

and/or unqualified welders en site.,
, ,

'
I GAP strongly disagrees with the choice of MAC. It is an insult

to the NRC and the public to accept MAC's review of its own previous
'

analysis as a new and independent audit. Although Mr. L.J. Keebe
appears to be both an experienced and credible individual, it
does not remove the connection of MAC to two other CPCc-Bechtel

| productions. This relationship is simply too close for the ccmfort
of the public.: -

f-

| The MAC INFO review may be extremely valuable to CPCo officials
j as a self-criticism review, however, it should not be presented
i to the NRC as " independent" by any stretch of the i=agination.

' ;

k
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Harold R. Denton - 18 - October 22, 1982
J.G. Keppler

.

Further, there was a marked lack of specific methodology and
information about the audit to be performed. GAP staff was
particularly disappointed with the lacx of specificity into the
work to be performed by the " experts." [This report read more
like a college term paper review than a technical review of a
crucial independent audit. 3

It confirms GAP's overall reservations about INFO audits asbuilding an effective wall between the public and the true nature
of the problems on the site. Our reservations seems confirmed
with reference to establishing layers of informal reporting--
including an initial verbal report to the project--before the
actual acknowledgement of identified proble=s. (October 5, 1982
letter, p. 12.)

The selection of the Tera Corporation to perform the Independent
Design Verification is more positive. (GAP was unable to deter-,

mine whether or not the Tera Corporation has been involved previously
with the Midland plant.) Tera's work experience, as presented
in the October 5, 1982 letter, at the vermont Yanxee Nuclear
Power Plant has been determined to be both extremely thorough
and of high quality. The Yankee Plant is fated amony tne best
operating nuclear power plants (those with the least problems) ,

according to the Nuclear Power Safety Recort: 1981 (Public Citizen).
With the acknowledge =ent of previcus reservations and recommenda-
tions abcut independent audi; work at Midland, we concur with the '4

selection of the Tera Corporation for the Independent Design_

Verificatien.

The October 5 letter referred extensively to the confirmation of
installed systems reflecting system design requirements. GAP
hopes that, unlike other audits we have seen, the Tera Corpcration
does not simply confirm the findings.

. .

Additionally GAP requests that the en-'"a ==ccrd of co==ents,'
investigations and additional infcrmation will be provided to the
NRC, and also placed in the Public Documents Sco=, as opposed-

to CPCo's offer to " maintain" the "auditable reccrd." ('
' ,

,

There was no reference to the percentage of the work that would
|be audited by a field verification. This is critical to any type |of credible independent review of construction, particularly at,

!plants like Midland and Zimmer where every weld and cable is
suspect. We believe the cercentage of field review should be established.

i The d.iscre.nancias documented thoughout the review (" findings")
should be reported to the NRC simultanicusly with*the referral
to sanior level review teams. There is little point to delaying

>

the referral of the . findings -- only delays the inevitable,
taking time that CPCo doesn't have. ,

'

.

t

,. .
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'

J.G. Keppler

VII. CONCLUSION *

The evidence of noncompliances, improprieties, quality assurance
breakdowns, misrepresentations, false statements, was.tA corporate
imprudence and massive construction failures repeatedly meets
the general NRC and Region III criteria for suspension of a,

construction permit or the denial of an operating license. The,

: NRC's own assessment concludes that Midland's Quality Assurance
| Program--the backbone of any safe nuclear construction--had generic

,
problems. Mr. Keppler concluded that, next to ZDnmer, Midland
was the worst plant in his region. Last year William Dircks
classified it as one of the worst five plants in the country.'

; In recent months Midland has been the subject of repeated revelations
'

and accusations of construction flaws, coverups, and negligence.
The evidence already on the record is indicative of a significant
failure on the part of CPCo to demonstrate respect for the nuclear
power it hopes to generate, or the agency which regulates its~~

i activities.
,

CPCo has taken repeated risks with its stockholders' investments,
j- its corporate credibility and its regulatory image. In each of

>

-

! these risks it has lost. It is too much to expect citizens to
! accept CPCo's arrogant disregard for the public's health and

safety.

. GAP recognizes the steps forward by the Regional office--establishing'

a Special Section to monitor Midland's problems and the request
,for an independent audit. However, this must only be the beginning.

;

* CPCo has numerous problems to worry about, and it is clearly not in
,

their own best interest to put' the strictest possible construction'

on the regulaticns under which"they have agreed to build this nuclear
| ; facility. It is.for just this reason that the nuclear industry is
I regulated -- but even regulation, fines, extensive public mistrust,

and corporate embarrasment have not hu= bled Consumers Power Company.
If Midland is ever going to be a safe nuclear facility, sc=eone else
is going to have to put their professional credibility on the line
This independent auditor, paid by CPCo, must be given strict guidelines
for accountability and responsibility in order to justify its hard line
recommendations.

! GAP hopes that both the Office of Nuclear Reactor Regulation and the
Region III cffice of the NRC will give serious consideration to GAP's.

| concerns and recommendations set forth above and implement a system
whereby there is a truly independent system of auditing the extensive,

problems with the Midland plant.

Sincerely,+
,

b h 9 CL
Billie Pirner Garde*

'

Director, Citizens Clinic for
Accountable Government

,

,

*
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ATTACHMENT 2.

GOVERNMENT ACCOUNTABILITY PROJECT
institute for Dolicy Studies
1901 Que Street. N.W., Woshington. D.C.-20009 (202)234 9382

,

November 11, 1982

Mr. Harold P. Denton
Office of Nuclear Reactor Regulation
Divisien of Licensing

,

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Mr. James G. Kappler
Administrator, Region III
U. 3. Nuclear Regulatory Cem issionr

799 Ecosevelt Road ,

Glen Ellyn, Illinois 60137'

Ret Midland Nuclear Pcwer Plant, Units I & II
- Consumers Power Ccmpany, Quality Assurance Program

,

Implementatien for Soils Eemedial Work
,

- Consumers Power Company Midland Independent
Review Freera= *

i

- Dear Sirs:

This letter provides a comprehensive review of the written materials and
presentatiens from the October 24 and November 5, 1982 meetings between C:nsumers

'
Power Company (CPCo) and the NRC at the Bethesda offices. We are submitting
these ecc=ents on behalf of those-former employees, local citizens and the'

.

Lone Cree Ccuncil of the tri-city area surrounding the plant.'

We are pleased with a number of results to dater specifically the inclusien of,

the Tera Corporation's vertical slice review, the expertise of Parsons and i

Brinkerhoff, and the impressive qualificatiens of certain personnel selected .to |
perform the independent assessment. Further, we are pleased with the contenjus'

{ for the independent auditors to submit their reports sir.ultaneously to CPCo and
'

the Nuclear Regulatory Ceautission.

.In general, however, we remain skeptical of the plan being provided by CPCo to
allay legitimate NRC and purslic concerns over the safety of the Midland project.

; Although we are operating at a handicap due to the generalized nature of CPCo's
,

presentations, the following specific concerns and observations may be helpful
as you review the final CPCo proposal.

t

=

;- I. Summary of October 22, 1982 Recoemendations

On October 22, 1982 GAP provided an extensive review of the three Cox.sumers
power Company letters outlining the utility's proposed relief. The review

,

'
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Mr. Harold P. Denton
Mr. James G. Keppler 2- November 11, 3982-

,

included a number of specific concerns which remain unresolved, as well as
pertinent recommendations. Based on our review of the licensee proposals (and
subsequent presentations) we are asking the NRC:

1. To withhold approval of the independent audit proposal in its
present form.'

,

2. To require two further public meetings, in Michigan, that finalize
'

the details of the independent contracts.

a. At least one of these meetings should be in Midland, so that
local residents can be informed;' and one of these meetings

I should fully explain the proposed single-point accountability

3 (SPA) proposal, including having the individuals who are to
! perform this function explain their personal understanding of

their respective responsibilities.

! b. Further, GAP reccamends that:
,

1. Final approval of the SPA individuals rest with the NRCs
2. SPA officials should cormit to at least one meeting and '

site tour with public nuclear employee witnesses to re-
solve their allegations;

3. SPA officials should be accessible to the public on a,

requiarly scheduled basis to discuss the status of the
work.

1

c. The second meeting should provide an opportunity for all the.

i contracted independent auditors to meet direc ly with the MRC
staff, in public, and_ review the terms and requirements of,

their contracts.
.

. 3. To require the expansion =f the propose'd training sessiens, including
~

'
NRC review of the training materials relating to NRC regulations and.

requirements.4

*
,

. 4. To increase direct contact between NRC regional management officials !
' and QA/QC personnel performing work on the soil remedial project,

j including written materials for each employee, a site visit by
Mr. Keppler, and an "open door" policy with resident inspectors.

t

] 5. To reject the INPC evaluation by Management Analysis Ccmpany as the
; independent assessment. (Although GAP believes the INPO, e 'aluatien ~

may be beneficial to CPCo management, it does not meet the minimum
requirements for either independence or a comprehensive evaluation.)

I

i 6. To reject the selection of Stone s Webster for the independent
.

assessment _of QA implementation.
!

: ! 7. To request that -the entire record, including all relevant, material

! [ raw data,be provided to the NRC with the weekly and monthly reports.-

! $

' .
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Mr. Harold P. Denton'

Mr. James G. Keppler -3, November 11, 1982 |

|

S. To require a mandated percentage of field verification of the systems
being reviewed.

,

Finally, GAP provided a series of specific recunmendations for the charters of
These are noted below:

I the independant contractors and subcontractors.
I

.

1. The independent contractor should be responsible directly to the
| NRC, submitting all interim and final product simultaneously with

CPCo and the NRC.
,

>

The independent contractor should do a historical assessment of2.
,

CPCo's prior work,* including a frank report of the causes of the
soils settlement problem.

| The charter should ensure that, once hired, CPCo cannot dismiss3.
the independent contractor frcan the project without prior notice
to the NRC and an NRC-sponsored public meeting to justify the
decision.

The charter should require that each auditor, at least five already4.'

identified, subcontract any services for which its direct personnel ,
'

are not qualified.
.

5. The charter should require that the proposed methodology be dis-
closed: specifically selection criteria and size of the samples

i for inspections and testing.,

i

6. The charter should require the auditors to provide calculations
daimonstrating that it is possible to adequately complete its work

|
during the proposed timeframe.'

f
7. The charter should require the auditor to support its proposed

methodology through references to estzblished professional esdes'
i

(ASIM, ASME, ANSI, AWS, etc.) .*

t

The charter's should require all auditors to report all safety-8.
related information directly to the NRC. i,

'

The employees and auditors shculd demonstrata that the pirsonnel9. "

assigned to the project are free from conflicts of interest.
i The auditors must recocumend corrective action, and than controlj 10.
j its implementation.

I cur further comuments can be categorized into priority items and methodology.

A.. Priority Items

No soils work should be allowed to ao forward until all cuestions on1.
implementation review process are resolved.

t .
,

4

h

!
,
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Mr. Harry P. Denton
Mr. James G. Keppler -4- November 11, 1982

4 .

f
'

a. Lack of independence. At the November 5,1982 meeting it was
obvious that the mest basic questions about Stone & Webster's
(S&W) work had not been resolved. The disclosure that S&W in*

fact had done previous work for CPCo was particularly disturbing.
This places S&W in the same position as MAC. According to the
"Independency Criteria" outlined in the February 1, 1982 letter4

from Chairman Palladino to Congressman John Dengell, as well as;

the previous independence criteria used in Region III, S&W must
be rejected.

b. Conflict of interest. Further, the conflict-of-interest clause
pertaining to "significant amounts" of stock has not been ade-
quately explained, nor has the specific stockholding been ade-

, .

quately disclosed for the members of S&W's management review
team and the S&W corporation itself. Insignificant conflicts'

,

should be fully disclosed and explained, subject to NRC approval.
,2

c. Lines of authority. Additionally, 3&W and Consumers representatives
could not provide adequate answers to explain who has final deci-. ,

sionmaking authority within and between S&W, Bechtel and Consumers.
;

It was quite clear that Consumers "does not anticipate" any preb-* .

less between the numerous ir.volved parties. This optimistic
'

attitude belies a sense of security that is inconsistent with
both the potential and the historic problems between Bechtel and

i Stone & Webster. (Specifically, GAP reccamends the use of the
NRC dissenting professional opinion procedure throughout this
process.

I 2. The CPCo option to provide CA implementation for only a 90-day :eriod
must be dro;ced.

_

| As proposed, the 90-day initial assessment period will cover only the
trial period of construction. This limited scope cannot realisticsily
present any assurance that CPCo and Bechtel have reversed a decade-long
history of failures and bur.gling. Anything less than 100% review will

; fall short of accceplishing the goal of the proposed remedy. : ,

|'

| | 3. Until the specific methodoloov of how S&W is coinc to evaluate the
adequacy of technical. ccnstruction and cuality procedures is dis-

|

closed, no approval should be issued.
,

; Although the evaluation will be cumulative, it 'is critical that NRC
|~ staff and the public are aware of the methodology for S&W's review..

Otherwise, faulty fact-finding techniques will be faits acecmoli
when the public has an opportunity to review them.

4. Release and Review of the Project Quality Plan for soils QA review'

is essential.

This document evidently holds the key to S&W review. It is through
this Plan that the actual implementation will be reviewed and,

.
1

4

6
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Mr. Harry P. Denton
Mr. James G. Keppler -5- November 11, 1982

,

monitored. It is critical that this document be released for public
review and analysis before any NRC approval is given.

5. It is critical that CPCo constission an independent assessment team

as quickly as possible.

1. As indicated previously, GAP cannot a'ccept' MAC and the INPQ
,
'

evaluation as a substitute for an independent review. (See
october 22, 1982 letter, pp. 17-18.) As a result we have re-

i frained from providing specific comment en the MAC preposal:s.
However, some of the major programmatic weaknesses are listed
below-

- lack of historied analysis of problems to get to the " root
cause," leaving unanswered questions with regards to the
caases (contradicting the ACRS's June 9,1982 request to the
NRC staff);

} - lack of trending of systems or nonconformances to identify*

! specifically weak areas of construction or CA/QC functions;

i - time guidelines dictated by the utility, hampering the
; independence of any company to define the scope of necessary ,

evaluaticas;

i

- lack of specified criteria to identify the qualifications of
'

- '

the key factfinders and inspectors-

:
'

| - reporting procedures that exclude independent contact with
the NRC

i !
.

- evaluation / contact report that provides a weak substitute'

I for Nonconformance Reports without verification of corrective
; action;

I I
i

'

- lack of reccsaendations for resolution of identified weak-*
;

I3 nesses and

|
- lack of recognition for the gravity of Midland's problems, .

,

| 1 evidenced by attempting to substitute INPQ for aggressive
l independent assessment.

6. Expansien of the role serformed bv Tera Corporation is accrc;riate.
,

1:

l a. The Tera Corporation proposed to look at the Auxiliary Teodwater'

. | System for its independent safety system. This system has been
i reviewed several times in previous audits. GAP recommends that

this system be rejected in favor of a combination of two systems:'
,

j one system under controversy - the NVAC system specifically2/ -

|
and another system yet unidentified for major review or auditing.

,

t

U n'an October 12, 1982 letter from Mr. J. G. Keppler to Ms. Billie Garde, itj I

q was suggested that the independent assessment would resolve the questions of the
,

Is i

,

- - .
.

|

*
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Mr. Harry P. Denton
Mr. James G. Kappler -6- November 11, 1982

. .

b. Tera's work, although admirable, failed to provide an acceptable
or even identifiable level of field verification of the as-built
condition and failed to explain the disclosed inconsistencies in
the scope of its proposed field verification effort.

It is our recoseendation that Tara provide additional qualified
personnel to conduct comprehensive field review of the system (s)
under scrutiny. *

c. Tera should be removed from any reporting line through MAC,,

'

answering directly (and simultaneously) to the NRC and the licensee
with repor-s and " findings. (This was already reflected in Tera,

written presentation, but was not clear in the MAC/CPCo ccaments
* at the October 24 meeting.),

!

3. Methodology
i

Generally, the specific methodology for assessments / audits was non-existent.
Without the information on such issues as the size of samples, specific
system criteria for examination, evaluation criteria, for=s used for,

'

evaluatiens and reporting procedures, it is impossible to accept any re-
view as adequate.

The Tera's presentation was a refreshing deviation frca the otherwise
public relations-style presentations. It is our request that any further
meetings be delayed until after CPCo provides adequate comprehensive metho-

! dologies for analysis. (Perhaps the NRC could provide examples of parti- |) cularly noteworthy independent reviews to CPCo in an effor. to demonstrate'

a truly bread scope assessment.)
.

It is our earnest hope that this methodology, once provided, will provide.

a basis to begin restoration of public confidence in the plant. Anything'

short of an "open book" at this point will fall short of the goals of this
j expensive effort.

'

We have attempted to provide a thorough review of the massife ^1ndependent ;

assessment efforts at the Midland site. But a comprehensive effort is impos-
'

sible based on the minimal public disclosure to date. As a result, we request -

the following specific plans or doctments from the NRC in order to finish our
evaluation.'

$ 1. The details of the Quality Improvement Plan (QIP) (Sep:ee er 17
| 1etter to Denton).
!

; t 2. The Project Quality Plan (S&W presentation, November 5,1942)

3.
'

The Single Point Accountability System. (September 17, 1982,

CPCo letter to Denton)
'

| .

(footnote continued) '
-

*
; -EVAC systems adequacy. It does not appear to be the case in any of the

-

presentations thus far,,

'
, ,

,
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Mr. Marry P. Denton
,

Mr. James G. Keppler -7- November 11, 1982
.

4. The criteria for selection of the independent auditors

5. The criteria for choosing the specific safety system

6. A reporting (comununication line) chart, from the worker up and
the NRC down

7. The conflict-of-interest disclesures for all independent

assessment corporations, individuals and management

8. The training materials to be us.ad as part of the QIP

9. The criteria for selection of field verification inspections

by Tera personnel

10. The breakdown of ssW personnel w'.th nuclear experience by plant
site.

II. Conclusion .
.

!
'

Finally, we wish to thank you for your inclusion of public comment into this'

procedure. It is a positive step forward on behalf of public safety issues.

We icok forward to notification of the next meetings on the independent assess-
ment of the Midland plant, as well as notification of any other pertinent'

meetings on the Midland project. As *he role of the Government Acccuntability
Project in the Midland investigation grows, it seems appropriate to repeat an
oft-used phrase of Mr. James G. Keppler about the William H. 21runer Nuclear'

,

Power Station. The "real sin" at Zinsner is that the plant is in the ground at
97% complete. Since Midland is far from complete, there remains an oppertunity
to avoid the sins of Zimner - but it will take concerted effort by all parties
at this critical juncture.

.

Sincerely,

f 00.1
-

- k. :d ,

i BILLIE P. GARDE
Director >

:

Citizens Clinic for Accountable Government
,

BG/my
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On behalf of the Lone Tree Council and concerned Michigan citizens and nuclear,

workers, the Govedsment Accountability Project (GAP) recommends that the Nuclear

Regulatory Commission (NRC or Commission):
s

1) withhold approval of the Construction Completion P1'i(CCP) proposed bya
., .

Consumers Pcwer Company (Consumers) for the Midland Nuclear Power Plant until

the Commission)iscloses..the quality assurance (QA) violations that made the CCP
~

,

necessary; 2 ,',

'

2) rest ructure the multiple propoaid,sudits/ third-party reviewa, into one
'

comprehensive independent third-party'ieview; C''
3) require a separate _publi[ meeting to deal specifically with the specific metho-i

i dology and precedures to be itzed in the thiro; party review; -

4) modify the Construction pe'rtuit t cisintain suspenston of all safety-related
, ,

work until the entire third-party r'evieg program, l' cluding Nut not limited to third-n

party selection, scope, procedufes and oth'e'c methodological considerations, is approved
'

,

and incorporated into the Construction Permit;
,

;;
'

) 5) request Consumers'to rele'ase thEnew cost and proje-ted completion date
f

estimates; and ' " '

y ,

.

6) immediately halt the, ongoing-soils _ work until the quality assurance implemen-
tation auditor is approved. , ,

..

', . s... .,,
.

.

s ,
, ..- ,a c. j

,j I. BACKGROITND *4 -

: ..

The Government Accountadility; Project is a pr$ ject of the Instittte' for Policy I
|,

,
, ,

Studies (IPS), Washington, D.C. The phrpose of GAP's three. clinics -- Fed,eral
~

,
i

Government Clinic, Citizens Clinic and Nuclear Clinic --is to broaden;the understanding

j of the vital role of the publie employee, pr -ate citizen'and nuclear worker, respectively.
#

in prevent 1' g waste, f6orruption or health and safety concernE,. GAP also $ffers legal and 'I- 4 n
- { - e .

[ strategic counsel to whistleblowers, provides a unique legal | education for law" student

interns, bri$gs meaningful and significant reform to the gb{verninent workplsee, and
+ ,

, .< x.
i

exposes goverament actions that are repressive, wasteful or illegal, or that pose a
v.- o -

)threat to the health and safety of the American public. Presently, GAP provides a
'o ;. .~-

e,' - .= t . A, t -
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program of multi-level assistance for government employees, citizens and corporate

employees who report illegal, ' wasteful or improper actions. GAP also regularly monitorsj

governmental reforms, offers expertise to Executive Branch offices and agencies, and state

and Iscal governmental bodies, and responds to requests by Congress and state legislatures

for analysis oflegislation to make government more accountable to the public.

In March 1982, GAP's Citizens Clinic became actively involved with the Midland

Nuclear Power Plant. The Lone Tree Council asked GAP to pursue allegations fromr

workers of major problems at the Midland plant. After our preliminary investigation, we

compiled six affidavits which we filed with the NRC on June 29,1982 Since then we have

filed four additional affidavits resulting from the heating / ventilation /str conditioning (HVAC)'

systemt quality assurance breakdown revelations. We are also preparing an expanded

affidavit from one of our original witnesses, Mr. E. Earl Kent, who has alleged serious

welding construction problems at the Midland site, Other alarming allegations, ranging

from security system breakdowns to worker safety problems, have come to our attention'

recently. As a result, we have expanded our investigation of the Midland plant.
- In October and November 1982, GAP participated in two other public meetings at

.
NRC offices in Bethesda, Maryhnd. These meetings dealt with Consumers' proposals to

- the NRC Staff on a soils remedial construction implementation audit and an independent

-. review program that was to assure the Staff of construction quality and the "as-built"-

condition of the facility. GAP submitted its analysis of the September 17 and October 54

I
~

proposals in October 27 and November 11 letters, respectively. The GAP comments re-

vesled substantial weaknesses in the programs, inadequate information to judge pregram
g

.

adequacy, and basic lack of independence of the proposed insin independent review con-

tractors.- a

i Following those meetings, the NRC Staff-- (1) rejected the Management Analysis
' *

Corporation (MAC) due to lack of independence; (2) requested that the Terra Corporation
._

i ! review a second safety system in its " vertical slice" plan; (3) requested expansion of the

i review of the "as-built" condition of the plant; and (4) failed to take a position on the Stone

& Webster audit of soll underpinning work.

f | In late November the NBC Regien III Special Section on the Midland plant completed

I. i an extensive inspection of the hardware and materials in the nuclear plant's diesel gene-

rator building. According to NRC public statements, this inspection revealed major
.

;

' I |'

| |

. }
-

, .

!

'
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probl4ms related to the quality assurance of the plant and included an extensive backlog

of quality assurance / quality control documentation, inability to provide materials trace-

ability, unqua118ed and/or uncertified welders, and other serf sus problems.

Yet, in spite of the major revelations of inadequate construction practices, in late-

December the NRC Staff permitted soils remedial work to begin. It is GAP's position,

well known to the Staff, that this premature approval violates the June 1982 request of the

Advisory Committee on Reactor Safeguards (ACRS) to NRC Chairman Nunzio Palladino.

The June 8 letter further states that ACRS would defer its own " recommendation regarding

operation at full power until we have had the opportunity to review the plan for an audit of

plant quality...." This assessment, according to the letter, should include "... Midland's

; design adequacy and construction quality with emphasis on installed electrical, control,

and mechanical equipment as well as piping and foundation... design and construction

problems, their disposition, and the overall effectiveness of the effort to assure appropriate
quality. " .

I
Finally, in the past two months GAP has continued its attempt to determine the

seriousness of the situation and the adequacy of proposed solutions for the Midland plant,
,

Our efforts at working with the Office cfInspection and Enforcement (IE) and Office of
:

Investigation (OI) staffs have been frustrating. For example, although NRC letters and

public presentations" responding to GAP's October 22 and November 11 requests were
~

informative, they failed to provide the key methodology necessary to assess the adequacy

of the program. When GAP Investigators attempted to pursue the questions at the public

meeting, they were told "to allow the NBC time to ask for those documents." (NRC Public
i Meeting, Bethesda, Maryland, November 5,1982.) Subsequently, GAP repeated the request

i
in its November 11 letter. Over two-and-one-half months after the original request, GAP

Snally received the NRC's response: "You may wish to request access to the documents

from Consumers Power." (December 14,1982 letter from James G. Keppler to Billie

Garde.)

[ It is clear that the NRC Staff plans to evade or ignore public requests for the minimum.

information necessary to complete a responsible review of the proposed independent audit.

| Our experiences at the William H. Zimmer plant in Ohio and at the LaSalle plant in
i Illinots have led us to be extremely skeptical of the NRC Staff's conclusiona about the

safety of nuclear power plants. In those cases the Staff either deliberately covered up or

. .1

d-_
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| missed major QA violations at plants ,9fo and 100% complete, respectively. To illustrate,

i after the Staff virtually ignored GAP analysis and granted approval for full power operations

at LaSalle, the plant was able to operate for less than 24 hours before being shutdown due

to a hardware breakdown. At Zimmer, the Staff-epproved Quality Confirmation Plan was

so ineffective that on November 12,1982 the Commission suspended all safety-related

construction.j
.

As a result, there is no basis for confidence in an NRC-approved CCP on faith.

The basis for this extraordinary remedy must be full disclosed, as well as the methodology
.,

for an independent review. In order to accomplish this goal, the Regional Administrstor

should be suspending all construction until the above recommendations (infra, at 1) are

incorporated into the Construction Permit.

II. GROUNDS FOR SESPENSION OF A CONSTRUCTION PERMIT

~ A. Legal Requirements . ,

~ The law gives the Commission broad discretion to revoke, suspend or modify the
.

construction permit of an NRC licensee. 42 U.S.C. 42236 states that:

{ A license or construction permit may be revoked, suspended or"

modified in whole or in part, for any material false etatement in the
application for license or in the supplemental or other statement of
fact required by the applicants or because of conditions revealed by
the application for license or statement of fact or any report, record,
inspection, or other means which would warrant the Commission to
refuse to grant a license on an original applications or for failure to
construct or operate a facility in accordance with the terms of the
construction permit or Itcense or the technical specifications in the
application; or for the violation of or failure to observe any of the
terms and provisions of this chapter or of any regulation of the i

Commission.

Part 50.100 of Title 10 of the Code of Federal Regulations states the sama criteria for
'

the revocation,' suspension or modification of a coiistruction permit.
b

,

The NHChhas a mandatory duty to exercise thin authority when necessary. According
|

to the decision in Natural Resources Defense Council v. U.S. Nuclear Regulatorv Commis-*

ston. 582 F.2d 166 (2nd Cir.1978), under the Atomic Energy Act of1954, the NRC is

required to determine that there will be adequate protection of the health and safety of the

public. The issue cf safety must be resolved before the Commission issues a construction

. permit. (Porter Cty. Ch. ofIzaak Wsiten League v. Atomic Energy Commission, 515 F.2d

.l'
i

.

-

---------________._1Y__ ,,
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- 513, b24 (7th Cir.1975).) -

.

| B. Criteria to Exercise Discretion

Acccrding to 10 C.F.R.12.202, the NRC "may institute a proceeding to modify,

suspend, or revoke a license or for such other action as may be proper by serving on the

licensee an order to show caule which will: (1) auege the violations with which the licensee
*

i

is charged, or the potentiaHy hazardous conditions or other facts deemed to be sufficient

ground for the proposed action." As interpreted by the Proposed General Statement of

Policy and Procedure for Enforcement Actions, published in the Federal Register, 44 Fj.

Reg. 66754 Oct. 7,1980 (10 C.F.R.II2.202, 2.204), suspending orders can be used to

remove a threat to the public health and safety, the commori defense and securityor the

environment. More spectScany, suspension orders can be issued to stop facility con-
'

struction when further work would preclude or significantly hinder the identification and

correction of an improperly constructed safety-related system or component; or if the
,

;. licensee's quality assurance program implementation is not adequate and effective to provide

conadence that construction activities are being properly carried out. Moreover, orders

can be issued when the licensee has not respaded adequately to other enforcement action

or when t' e licensee Interferes with the conduct of an inspection or investigation or for anyh

, , reason not mentioned above for which license revocation is legally authorized. In order to

help determine the significance of violations within this list, the Commission established

" severity categories" ranging from the most fundamental structural flaws (Severity I), to

udnor technicalities (Severity VI). 44 Fed.R_eg, at 66758-59.

Region III's enforcement criteria are consistent with these guidelines. For example,,

t ..

In a February 26,1981 meeting on the Zimmer plant, Regional Administrator Kepplerl -

explained that if there is faulty construction and the program to control the problem is
,

I inadequate, there is no chotee but to stop the project. This criterion was illustrated
I through the example of an across-the-board breakdown in a quality assurance program.,

(February 26,1981 Transcript of Taped Meeting Between Members of the Region DI Staff

and Representative of the Government Accountability Project and Mr. Thomas Applegate.

|. st 127,129.)

.

C. Specific Bases for Suspension

i The Ilegion III Staff has characterized the problems at Midland as both extremely -

serious and directly relattog to a quality assurance breakdown. (Detrolt Free Press,
_

|

[?
-

..

|

| ,
r ?
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i December 5,1982.)

( In light of two previous amendments to Mr. Keppler's testimony before the Atomic
i

Safety and Licensing Board and a pending third revision, it is apparent that the only course

j of action available to the NRC is to modify the construction permit now, before construction

resumas,
i .

L -

|
1. Safety-related defects

| GAP's review of inspection reports, interviews with nuclear workers, and review of

(- the ASLB hearing testimony reveals an historical pattern ofincreasingly signincant safety-

related problems at Midland, including failures to comply with the law and NRC regulations,

| ss well as to correct past non-compliances.
'

Although the GAP investigation and analysis of NRC records is far from complete,

signincent threats to the safety of the hSdland plant include the following:
' ~

i s. Welder qualification

_ 10 C.F.R. 50, Appendix B, Criterion IX requires-- -

- Measures shall be established to assure that special processes,
including welding, heat treating, and nondestructive testing, are
controlled and accomplished by qualified personnel using qualined
procedures in accordance with applicable codes, standards, spect-

L nestions, critaris, and other special requirements.;
,

| -

| At >Hdland welder qualiacation problems are well known to the public. On December 2,
! 1982 Consumers laid off all of the welders of the Zack Company. They were trained by a

vendor, Photon Testing, that was not NBC-approved. Although Consumers has publicly

characterized this as "only a paper work problem" (Norman Saari to local NBC Channel 5
,

television, January 1982), it remains a serious unanswered question about the M!dland
'

plant. Until the public knows the extent of "uncertined/ unqualified welders, it is virtually.

impossible to determine the adequacy of any plan - short of a 100% reinspection of all .

| unqualined welds perfemed by welders whose qualifications have not been verified.

2. Documentation and care of welding equipment

As seen sbove, Criterion IX requires careful verined maintenance of welding
i

<

; equipment. For example, portable ovens, or "caddles," must be plugged in at all times,,

except during transport to and trom the rod shack. Affidavits submitted by G AP in June.

revesi serious problems with welding equipment, welding rods, and a failure to comply
:

.

'

.

4 g y--v. ,,4 7 g- per- .-,e- *-r,,,i., ,,er-e - - -y *
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with either professional codes or NBC requirements.

In fact, the NBC's own report into the initial Zack allegations conarmed that the

welding rods had not been adequately controlled by attendants. Attendants did not even

know that the weld rods we:a to be heated. At least one caddy was slightly warm and

another "relatively cold." The ovens apparently had been unplugged for "quite a while."

The QC inspector also found welding equipment that was uncalibrated. /
*

'

3. Inadeouste corrective action for welding violations <

I
Of course, once violations are identined, the utility is legally obligated to correct '

them. 10 C.F.R. 50, Appendix B, Criterion XVI, requires, in part--

; Measures shall be established to assure that conditions adverse to
quality such as failures, malfunctions, danciencies, deviations,

; defective material and equipment, and nonconformances are promptly
| identified and corrected. In the case of significant conditions adverse
i to quality. the measurer shall assure that the cause of the condition is ,

i determined and corrective action taken to preclude repetition.

It is all too clear that Consumers did not take seriously the $38,000 Sne for identified

} Zack defletencies or the order to ensure compilance with the law. The December 1982
1

| Zack welder lay-off may be prophetic of what the public can expect if Consumers is put

in charge of the plant's completion.

4. Electrical embles *

10 C.F.R. 50, Appendix B, Criterion XV requires--1

| Measures shallbe established to control materials, parts, or
components which do not conform to requirements in order to pre- : ,

vent their inadvertent use or installattso. These measures shall I

include, as appropriate, procedures for identification, documen-
tation, segregation, disposition, and notification to affected or- .

genizations. Nonconforming items shallbe reviewed and accepted,
rejected, repaired or reworked in accordance with documented
procedures.

GAP witnesses revealed widespread inaccuracies in the use of electrical cables

critical to safe operation of the plant, and shutdown in case of an accident. In September .

1982 the NBC ordered 100% reinspection of all cables on site. Currently, the public has

no idea how many nonconforming cat,les are being found on site. Witnesses inside the

plant have reported to GAP that only a small percentage of those discovered are being

*/
,

- NRC Region III investigation into allegations of Mr. Dean Darty, March 1979.

- '
-
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reported. In one afSdavit. a witnessereported that others have been replaced without

documentation. ,

' The violations summarized above provide only a few examples of the suspect safety

components at Midisad. Other whistleblowing disclos'ures to RegionIII referred to welding

standaHs below ASME speci8 cations; undersized welds; anchor bolts improperly installed; [
|- excessive weight on electrical conduits; hollow walls; corrosion in the small bore piping;

unapproved design modtScations; and other safety defects.

! Even if management systems and security mersures were sound, the physical

deSciencies already documented at Midland justify a suspension of construction. Before

permitting work to continue, the Commission should thoroughly assess the damage through

independent tests; monitor the results of a cor.sprehensive, independent audits; and modify
!

the construction permit to include the changes.
|

.

. D. Quality Assurance -

A licensee's quality assurance program is its internst structure of checks and
.

balances to guarantee safe operations. Every applicant for a construction permit is re-

quired by the provisions of 10 C.F.R.150.34 to include in its preliminary safety analysis!

I report a descrip' ion of the quality assurance program to be applied to the design, fabri-

,

cation, construction and testing of the structures, systems and components of the facility.

Quality assurance comprises all those pisoned and systematic actions necessary to provide

adequate confidence that a structure, system or component wili perform satisfactorily in
,
,

service. Each structure, system or component must be documented, inspected and!

periodically audited to verify compliance with all aspects' of the cuality assurance program,
,

f
The cause of the safety defects described above is an inadequate quality assurance .

I program, which has been in shambles for a decade. In fact, in 1973 the original Midland ,

licensing appealboard members felt so strongly about QA violations that the Director of

Regulations potated out that even though the Appeals Board could not take action on the
.

1

' IE Sndings--

! [H]sd the construction permit proceeding still been before our Board
at the time that the results of the November 6-8 inspection were sn-
nounced, it is a virtual certainty that we would have ordered forth-
with a cessation of all construction activities....

(November 26,1973 Letter from L. Manning Muntzing, Director of Regulations, re:
,

Quality Assurance DeRetencies Encountered at Midisad 7act11ty, p. 2.) ,

! i
1 -

_

,
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The 1973 warning should have served as notice to both Bechtel and Consumers Power;

to resclve their QA problems. Quite the contrary, however, they ignored the notice. So

did the NRC Staff: The QA problems at Midland continued unabated.

Both the 1979 and 1980 Systematit Assessment of Licensee Performance (SALP);. ,

reports give notice of thrther and expanded problems at Midland. The problems identined

then (lack of qualifications of QC inspectors, continuation of work prior to corrective action)

. are similar to those cited as causes in the recent stop-work order. The reports also
!

included acknowledgements of excessive QA backlogs and lack of timeliness. (SALP
*

Report 1980.) Consumers' failure to learn from its mistakes passed the stage of
'

accidental oversight long ago.

The lack of quality assurance at Midland has been a continuous concern to Region III.

In the spring of 1982 at the release of the 1981 SALP rating, Mr. Keppler publicly reported
i that it was necessary to change previous testimony before the ASLB which had provided a

" reasonable issurance" that the plant would be constructed in accordance with nuclear

construction regulations. The revised testimony was submitted October 27,1982 Although
! the original testimony was not modified substantially, it is clear that QA problems at

.

j Midland are unresolved.

Unfortunately, the Region III Staff seems satisfied with the basis upon which the

Construction Completion Plan is developed: put Consumers in charge of the program.
~

The public stready has had an opportunity to preview the results of Consumers'

internal policy with the Zack debacle over the past three years. Its performance has
,

f been disappointing, at most.

Although the NRC fined Consumers $38,000 for Zack's non-compliance with federal.
+

|'

regulations and forced a major QA reorganization, further acticos by the utility revealed

a determina tion to hide problems -- regardless of the consequences. In fact, a Decem-

( ber 22,1982 NRC report about the revelations of a quality assurance breakdown at Zack

| headquarters acknowledges the role that Consumers played in the response to the 1979

I, citation:
i ,

'

j On September 2,1981, the services of a Senior Quality Assurance
y Engineer from Project Assistance Corporstion (consultants) were
| retained by Consumers Power Company for assignment at Zack
'

for the purposes of estabitshing a formal document control system
and performing an indepth review of the conditions described by
Zack in their September letter (Zack notified Consumers of [a]

; 10 CFR 50.55(e) on August 28,1981).

.-

f
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Consumers Power Company, unlike the two other utilities receiving materials from Zack,

did not notify the NRC about the major problems in QA documentations. Those problems
>

included falsified and sitered documentation.

This example of the utility's response to the discovery of any major problems com-'

pletely undermines the assumption upon which the Construction Completion Plan is based -
;

voluntary disclosure of QA violaticas. This assumption is both historically insecurate and

structurclly flawed.

! D. Maximizing Human Errors

" Human error" recently has been recognized as the Achilles Heel of even the most
,-

well-constructed plants. At Midland the phrase " comedy of human errors"would be more
f

appropriate if the potential consequences were not so disastrous.

A key cause of human error is intoxication, which the NRC recognized last summer

| in proposed fitness-for-duty regulations. Our disclosures have reported widespread
I

j drunkenness on the job. Witness after witness has confirmed the routine of red-eyed

employees who did their work under the handicap of an alcoholic stupor. Witnesses have

also confirmed the frequent use of marijuana and stronger drugs. Intoxication weakens

) the capacity to install safety components,just as it debilitates the ability to drive or to

engage in almost any other activity. At a minimum, the widespread use of drugs and
,

liquor on-the-job incresses the significance of a superficial quality control program.

! There are likely to be more defects 1 A nuclear plant constructed by drunken employees

is likely to stagger into an accident.
'

i

i
~

III. RESTRUCTURE THE MULTIPLE AUDIT /rHIRD-PARTY REVTEWS
INTO ONE COMPREHENSIVE. INDEPENDENT REVIEW

-

In October and November 1982, two meetings were held to review Consumers proposed

. resolution for major quality assurance problems. These proposals and subsequent com-

i ments provided by GAF were made prior to completion of the major NRC inspection in

November. Presumably, the audit suggested in the Construction Completion Plan (see
'

|

|
CCP, at 16 and 71gure 1.1) willincorporate those audits already discussed last fall.

,

However, the CCP as proposed fatis to resolvu basic third-party review questions.
|

'

.

4

(1

e

, - - - -- - - - - . -- , 3 _ . -. . , , e



__ .. __
-

. . .
.

.

i,.

-11-

The CCP states: 'This section describes third party evaluations that have been

performed and are planned to assess the effectiveness of design and construction activity
'

j implementation." Yet, closer scrutiny of the proposal shows that it falls to include even

the most basic information about the promised third-party review. In fact, although the

! CCP states that an INPO evaluation has been completed, there is no indication of what that.

report revealed.

Most signtScant, the entire CCP is premature until all the third parties eventually

chosen have completed their evaluations. The point of the third-party reviews is to denne

the QA violations und danciencies at SIldland. By rushing into the CCP before that process

has begun in some areas, the utility is putting the cart before the horse. In effect, the

utility's CCP is competing with the third-party program. At best, the two " reforms" will

be operating simultaneously, stumbling over each other. Depending on the results of the
,

outside reviews, CCP work may have to be redone -- consistent with the costly tradition,

, at Midland of doing the same work over and over. '

A. The INPO Construction Evaluation

This evaluation is limited by definition. It is only a "self-Initiated evaluation."
| . Neither the NRC nor GAP found the Management Analysis Corporation (3IAC) adequately

independent to provide a truly independent review of the problems at Midland. In fact, they

have been involved in at least two other major audits of the plant -- neither of which turned '

| up any of the signincant construction deficiencies now facing Consumers.

| A December 14,1982 Region IIIletter to GAP underscored the NRC position on MAC:
,

The INPO sud biennial QA audit are not an acceptable substitute for ; ,

the third party review. ... Questions were raised concerning whether i,

Management Analysis Company was sumciently independent to assume
;

, lead responsibility for the independent review.

| Although the MAC analysis may have provided a tool for Consumers to judge the quality

of the plant, it simply is not an independent third-party evaluation. Instead, it was a test

; of!NPO's ability to assess the "as-built" condition of the plant. Its adequacy is completely

] unknown, because the public does not even know if the INPO evaluation discovered the same

!. '

Haws that the NBC found in its inspection.;

| -
,

i
!
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B. The Independent Construction Overview

This is the " meat" of the third-party review plan, yet it remains an ambiguous

promise from Consumers to the NRC. Although the schedule (CCP, at 18) Indicates that;

the scope has been denned and the consultant selected, this information has not yet been

shared with the p411c. Until and unless the scope of the third-party review has been,.

i

j' denned and the audit contractor selected, it is premature to make any judgments on the
~

role and adequacy of the third-party review. Further, it is clearly inappropriate to indi-

cate that a legitimate third-party review has been in place from the beginning of this|

; reform effort, as Figure 1-1 suggests.
! At Diablo Canyon the Commission set out very clesr criteria by which an independent

auditor would be chosen. / At Zimmer GAP and the NRC are currently embroiled in a
*

debate over the application of these guidelines in the selection of Bechtel for that role.

At Midland we again request that the NRC reestablish the fading legitimacy of the
.

Commission's third-party reform efforts by requiring Consumers to provide the details

of the selection process, the identiacation of the third party and the methodology by which.

it will accomplish its review.

We are alarmed that even in the sketchy dotatis provided in the CCP, the proposed
- third-party review is only to be conducted for six months, " top management" will deter-

mine "what modincation, if any, should be made to the consultant's scope of work." At a-

minimum, the NRCsshould recognize that any Construction Completion Plan must be based

on the results of completed third-party Endings, as well as an ongoing commitment for

the duration of the project. The third-party review program must provide a comprehensive

view of the as-built condition of the plant, and an independent assessment of all future.

i construction. Nothingless will provide the public with any assursnee that the Midland

plant can operate safely. ;

| *

| of;

- In a letter of February 1,'1382, Chairman Palladino explained to Congressmen' '

i Dingell and Ottinger the criteria according to which an independent auditor would be chosen
i at Diablo Canyon:

(1) Competence: Competence must be based on knowledge of and experience
with the matters under review.

'

(2) Independence : " Independence means that the individuals or companies
selected must be able to provide an objective, dispassionate technical judgment,
provided solely on the basis of technical merit. Independence also means that
the design veriScation program must be conducted by companies or individuals .

,,

not previously involved with the activities...they will now be reviewing." !
(3) Integrity: "Their integrity must be such that they are regarded as |

respectable companies or individuals." )

i
. . - - .- - - , , - . . ,_ - - - . . . . . - - . - - - _ , - - - . - _ _ _ - . . . - .
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C. The Independent Design Ve-ifiestion (IDV)

The Ters Corporation already is conducting the " vertical sitee" of the project..

i Because the auxillary feedwater system selected by Ters has already been the subject of )
numerous audits, GAP suggested that it is not representative of potent!al problems at

Midised. The NRC agreed and required Ters to review a second system.
.

Although that system has not yet been selected, we understand that Consumere has
i

| nominated three systems for review, of which one will be chosen by the NRC. Since

October 22, GAP has recommended that the second system should be a safety system -

with a history of QA violations. Specifically GAP suggested the HVAC system. Certainly

if the CCP's third-party review is to determine the plant's safety, it should be able to

account for the most troubled systems.

In Mr. Keppler's October 12,1982 letter to Billie Garde, he agreed with that;

| position::

'

My decision regarding the independent audit of Zack work at Midland
will be based on Sndings of(NRC Inspections] and the licensee's third
party independent assessments.

. . . . .

! The fragmented and overlapping approach of the NRC, the utility and the " independent"

auditors is self-defeating. It must stop, if Midland is to progress from a theoretical design
i to an cperating plant. A truly independent, objective review must first be completed. Only,

then can a CCP begin to operate legitimately, with ongoing oversight from the outside

auditors and the NRC.
'

.

| |;

IV. REJECT CON 3UMERS' CONSTRUCTION COMPLETION PLAN * *

j On April 8,1981 Region III management overruled its investigative staff's recom-,

'
mendations to suspend construction at the William H. Zimmer Nuclear Power Station near

,

I Cinciansti. Oblo. Instead, the NRC issued an Immediate Action Letter which, later slis ,
)

.

required the Cincinnatt Gas & Electric Company to develop a Quality Conarmation Program

!- (QCP). On November 12,1982 the utter fa!!ure of the QCP force.d the Commissioners to

| suspend sti safety-related construction at Zimmer. Unfortunately, the Construction

. d
u

.,

e

(
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L Completion Plan proposed for Midland bears a striking resemblance to the key Saws that

doomed ths QCP. In some cases, the CCP exacerbates the painful mistakes of Zimmer.

} More spectScally, the Construction Completion Plan--(s) is permeated by an
,

inherent conflict-of-interest; (b) institutionalizes a lack of organizational freedom for the

i gnality assurance department; (c) fails to specify inspection procedures and evaluation
>

! criteria; and (d) is not comprehensive.

4

A. Inherent Conflict ofInterest
'

The foundation of the CCP is to complete " integration of the Bechtel QC function'

1 into the Midland Project Quality Assurance Department (MPQAD) under Consumers Power

| Company management...." (CCP Executive Summary, at 3.), '

| Since Consumers has always played a significant role in the MPQAD, in effect the*

" reform" calls for the utility to second-guess its own previous decisions. This is the'
'

j equivalent of the fox offering to do a better Job of guarding the henhouse. If anything, the
-

f
- CCP intensifies the conflicts of interest in the QCP. At Zimmer the utility only imposed

.

!t quality assurance violations clandestinely; at Midland the utility has openly participated in

f decisions to break the law.

!
'

| 3. Lack of Ortsnizational Freedom for the Quality Assurance Department
-

, a

The organizational premise of the CCP is a " team" concept that integrates construction.
.

j
engineering and quality assurance personnel. The " team members will be physically located'

together to the extent practicable...." Although the propossi does not specify the identity
j_

of Team Supervisors, there is only one MPQAD representative among six specified in the r

| ! '
i ! '

; i plan. (CCP, at 8.)
f - 1 The CCP supposedly is the reform to compensate for a quality assurance breakdown. !

! ,

tj Unfortuistely, the plan would violate the criteria of10 C.F.R. 50, Appendix B, Criterion 1

$ eveu for a healthy nuclear construction organization. The regulations require organizational
*

j
t;

treedom for QA functions. The QA department is required by law to serve as an independent
<

e
,

check and balsace on the construction program. The CCP turns that premise on its head by

reducing QA representatives to a token minority on construction-dominated " teams."'

|
,

|

|
.

.
*
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C. Failure to Speelfv Inspection Pro'cedures and Evaluation Criteria

The proposal promises to develop and revise the procedmus 6nat will be used to

conduct the reinspections. (CCP, at 8-9,12.) Neither the procedures nor the evaluation

criteria for the inspections are specified, beyond vague references to professional codes.

This issue is ths heart of the quality verification program. Unfortunately, at present the

methodology of the program is a mystery. As a result, it is impossible to judge whether

the CCP will represent a thorough reinspection or a superficial skimming. Further, the

necessity to establish new QC proceduras casts a shadow over sl1 the current inspection

procedures.

D. Lack of Comprehensiveness

CCP reinspections will only cover " accessible" completed construction, an undeSned

term. " Inaccessible" items will be handled by paperwork reviews. (CCP, at 10.) Further.
.

the proposal dafines-out from coverage "[t] hose activities that have demonstrated effective-

ness in the Quality Program implementation...." (Id ., at 20.) Included in this latter

category are activities such as "HVAC Installation work being performed by Zack Company,"

and "{rlemedial[sjoils work which is proceeding as authorized by NRC."

This piecemeal approach effectively surrenders any pretentions that the CCP will

provide a definitive answer to the Midland QA problems, even if the program were other-

wise legitimate. To illustrate, the necessity for the reinspections in the first place is the

inaccuracy of current quality records. Paperwork reviews will not contribute anything new.

The list of systems that have " demonstrated" quality effectiveness suggests the utility

has completely lost touch with reality, or expects that the NRC Staff and the public have .
I

taken leave of their senses. Both the Zack HVAC and soils remedial work have been

among the mcst scandal-ridden embarrassments of the Midland project. The crude

deficiencies and violations have led to fines, multiple criminalinvestigations, and public

humiliation for Consumers. The utility has only been able to continue soils remedialr

) work by manipulating the public hearing process to circumvent NBC Staff enforcement

| orders. The list of " proven" systems proves only that Consumers is determined to

| impose the same nightmare on Midland that the Quality Confirmation Program represented

at Zimmer. Hopefully, the NRC Staff will not be fooled again.
I

'
.

.

.
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D. F1sws in the CCP Program Implementation and Quality Program Review
' By their terms, Section 5 (Program Implementation) and Section 6 (Quality Program

Review) indicate that the CCP simply reGects the " status quo" attitude of Midland's

, management that propelled Consumers into this particular construction / regulation night-
,

mare in the Srst place.

Although the CCP proposalis premature, inadequate, and fatally Eswed, the language''

! of the proposal reveals that management believes the Midised plant's QA program is

" basically sond" (CCP, at 15), even in the face of deliberations by legal and adviscry

bodies on Consumers' ability to adequately implement any QA plan, no matter how sound.

! The amont of management inauence and interference has already been a subject of
;

NRC concern. (See NitC Memorandum from C. E. Norelius and R. L. Spessard to Jamese

E. Keppler, June 21, 1582,) Yet, the CCP proposes as an answer to increase management

involvement at every step of the implementation process (CCP, at 13-15). Further, the' ,

implementation fails to refer to how the inevitable conG1 cts between management ofScials'

f watching the calends; and conscientious QA ofScials trying to do their jobs will be resolved.

| The only clue that GAP has as to how Consumers plans to change the mindset of its
-

i demoralized workers is the Quality Improvement Plan (QtP) mentioned extensively in thet

|
fall proposals. This plan, referred to as the catalyst for ensuring new commitment and

i

compliance to quality standards on the Midland site, is, according to the NRC ofScials

[ familiar with it, an incentive-bonus concept for construction workers who "do the job

| right the Srst time." (NBC-GAP Telephone Conversation, January 27,1983.) Like the
,

| Bechtel cost-plus contract, the Quality Improvement Plan is a series of rewards for :i .

I'

! |
doing the same job a worker was hired to do right in the Srst place. A quality improvement

:

plan that bases critical construction adequacy on " prizes" given to its workers reveals a

serious misunderstanding on the part of Consumers about the ultimate valus of its work.

| V. IMMEDIATELY HALT THE ONGOING SOILS WORK UNTIL THE
QUALITY ASSL1tANCE IMPLEMENTATICN AUDITOR IS APPROVED|

-

Two signtScant milestones in the soils work have now been approved to proceedi

underneath the turbine building. This Staff approvalis entirely inappropriate given the
,

legal and advisory controversy over this operation. It is inexcusable to allow work to'

'

|<
4

,

~ $ ,

,

. , - , . ,. -__ -. ._ ,_ . , _ - . - ,,*-- _ _ _ , . . - . - , . - - , _ _ _____m_ _ _ , . - - - - , , . -- ,



. .. _ . __ __ _ _ __ _ _ _ _ . . _ . . . .

o. . , .

!
-

.

. .

. -

.. .

.

1

- 17 -
.

proceed without the 1sdependent audit'upon which Mr. Keppler based his " reasonable4

I assursace" testimony (October 27,1982 Testimony to the Midland ASLB), and upon which

the ACRS is depending to complete their own technical assessment before granting a full-

;

power license. Further, in light of administrative hearings which cover the adequacy of
,

'

the soils quality assurance implementation (OM Proceedings), the NRC Staff approval is

,

an insult to the court and to the citizen intervenors struggling to achieve a measure of
i

i fairnass in the proceeding.

GAP's view on Stone & Webster, the proposed third-party for QA implementation
.

audit, is documented in our October 22,1962 letter. As an update and summary we believe

that Stone & Webster meets only one of the three criteria for a legitimate third party.

Yes, Stone & Webster has demonstrated economic independence from Consumers, dis-

|
closing other minor construction contracts with Consumers as well as their Snancial

independence. But, Stone & Webster has not demonstrated its competence. Its long
'

i history of nuclear plant construction includes massive cost overruns, major Quality

| Control problems, signiScant design errors and poor construction management. Further,

Stone & Webster's corporate integrity remains the subject of much skepticism, particularly

? in light of its six-month involvement on the Midland site without NRC approval of their

2 work.
'

However, if the NRC is going to appmve Stone & Webster -- as seems obvious --

and hold it responsible under 10 C.F.R. Part 21 for reporting violations or QA failures,

then the Region should do so. Someone other than' Consumers must watch the QA imole-

i meetation of critical soils work.
1

I

VI. EN_ COURAGE CONSUMERS TO RELEASE THE NEW COST ESTIMATE.

j j AND PROJECTED COMPLETION DATE INFORMATION
: i

/ Although neither cost nor scheduling is an NRC concern, both are critical concernsi

~' of the residents of Central M!chigan who must constantly balance the risks and costs of

;
- I this nuclear plant. If public coendence is ever to be restored in the Midland facility, it

I- will come after Consumers demonstrates candor and openness with the public. It would
~

benent everyone to have the yoke of the December 1984 "on-line target date" removed as

i i
,

' | !t

' >

4

l
*
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:
soon as possible from the necks of the nuclear workers.

Likewise, the new cost projection is unknown by local residents. GAP sources

indicate a $4-b1111on-plus price tag but that was an estimate which did not include the3

major stop-work order in December ofInst year.4

If th3 plant is ever going to be included in the Michigan rate base, Consumers

shculd begin today to adopt a new and candid approach to all of its problems. Public

trust simply cannot be restored on anything less than honest admissions.
;

.

4 .

VII. CONCLUSION
There are too many questions about the Midland Nuclear Power Plant left unanswered

,

at this time. These questions are forming the basis for growing public skepticism about

the NRC's ability or willingness to regulate nuclear power. In Central Michigan this'

uneasiness and distrust have led previously inactive citizens and local government bodies

to become involved in their own protection. The citizens' desire to be informed about the ,

ultimate safety of the Midisad plant led them to request assistance from the Citizens

Clinic of the Government Accountability Project.' Our investigation into worker allegations
f

4

and analysis of the situation confirms the needs for a comprehensive answer.

Midland needs a verification program implemented by a truly independent company

with no stake in the outcome of its audit. This independent third party is not serving a

client's requirements, but rather the ptblic tuterest in ensuring the quality of construction

st the plant. That third party must be accountable only to the NBC and the public.
;

t . . . . .'
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ATTACHMENT 4

GOVERNMENT ACCOUNTADIUTY PROJECT I

Institute for Policy Studies.

! 1901 Que Street. N.W.. Washington. D.C. 20009 (202)23d 9082

March 7, 1983

,

h
'

Mr. Darrell Eisenhut, Director
Division of Licensing

;
U. S. Neclear Regulatory Comunission-:

Washington, D. C.
i

i Dear Mr. Eisenhuts

Ch February 8,1983, the Goverranent Accountability Project (GAP) attended
two public meetings in Midland, Michigan on behalf of the LONE TREE COUNCIL,
conce'rned citisens, and several former and curr.ent employees working on the

j
Midland Nuclear Power Plant, Units 1 and 2. As you know, the large public turn-'

j out for both the daytime meeting between Consumtra Power and various Regional
and Washington-based offices of the Nuclear Regulatory Commission (NRC) and the
evening session between the NRC and the general public included spirited debate

,

and lengthy presentations. These meetings, although highly beneficial to the'

education of the Michigan public about the nuclear facility being constructed in '

Midland, did not allow for the type of technical questions and detail about the
construction coupletion Plan (CCF) in which GAP is particularly interested.i

,

3 Therefore, I appreciate this opportunity to address a number of concerns |
'tha't we have regarding issues presented at the public meeting and centained in

the detailed CCP submissions. In order to complete our own continuing analysis ;.

i of the Midland project, I would hope that you can provide answers to and/or ,

I coeuments on the enclosed questions.

Pending further public meeti~ngs and detailed review of basic elecents of
| tae Construction Completion Plan, I assume that your verbal requests to Consumers
! Power (Consumers) management to " hold off" on making any connaitments will be

,

translated into a firm NRC directive. As you know, consumers has had a history
of misinterpretations and misecamunications in relation to many of the aspects ,

'

surrounding the Midland plant. The public understood quite clearly what your ,

instructions wares if those have changed I suggest that you continue to expressi
those changes to the public through the appropriate local media representatives.

I. iw,UaES FOR FURTHER IhTOINATION

A. The relationship between the Washingten N1C offices (NRR, DCL, etc.) ,

and the Regional management and on-site Midland Special Team and Inspector.

It is unclear where the authority lines for approval of various elements
1 of the Midland construction project are drates. GAP investigators, staff
| and attorneys are continually getting unclear signals from the various
i regulation divisions as to who is making what decisions and when. Since

it has been noted by the NRC staff itself that "[ Consumers] seems to
,

possess the tunique ability to search all factions of the NBC until they! <

-

. . . ..

e ( []
: e n-~ in y

i
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Mr. Darrell Eisenhut -2- March 7, 1983, .
,

I

have found one that is sympathetic to their point of view - irregardless
of the impact on plant integrity,"V it seems critical to establish once
and for all the authority lines within the NBC that Consumers must re-
spend to.

We are particularly concerned about the apparent transferring of responsibi-'

; lity for the on-site inspectors and the Midland special section Team to the Regional
: Administration and Washington-based NBC officials. Although I am sure that you have
: read the testimony of Mr. Reppler, submitted to the Atomic Safety and I.icensing
! Board (ASLB) on October 29, 1983, and attached memorandum from the staff manbers

that are more directly responsible for the Midland project, I have included them
with this letter for your renewed attention following the results of the Diesel .

Generator Building inspection. (Attachment #1.)!

i

I .
There have been a number of incidents within the last several months where

Regional personnel (RIII team or on-site) have indicated one answer pertaining to
! construction work, and then other action was taken after approval frca NRR. Several
j examples of this that are fairly recent are:

1. A February 8, 1983 conference call between Consumers, Rechtel and the
| NBC regarding the discussion of loading seq 6ence for pier load test' .

' and background settlement readings did not include any Region III per-
| sonnel, most par.icularly Ross Landman. Although I do not know the

details of his exclusion, I am concerned that he was not a participant4

in the call, or in the decisi---W process.

I I2. At the recent ASI.B hearings NRR and RIII personnel were asked about
the projected timeline for consumers to approach the Feedwater Isolation :

! Valve Pit jacking work. RIZI personnel seemed confident that work would

| not begin on this until at least late March or early April, yet work ac-
tually was begun or. the same day as the convJrsation, February 17, 1983.,

i ,

) 3. The NBC has taken a position that "no major discrepancies" have been
J fcund in the soils remedial work to date. Yet: (a) two cracks, in-

cluding one 10 millimeters by 7 inches long, have been discovered in the !
'

>

I valve pit.M (b) A February 15,1983 :sonorandssa from R. 3. Landanan ,to<

R. F. Warnick identifies three specific concerns since t.he beginning pf ''
,

the underpinning work that - to GAP = indicate serious flaws in the<

perception of Consumers about the seriousness of the woth they are en-
! gaged in. These include craftworkers not receiving the required amount !

of training, arguments with Consumers about techniques that show a pri- |i

ority to deadlines instead of quality, and a major flaw in the Stone s ;'
,

j Mobster independent assessment. (Attachment #2.)
, , .

! Given our experiences with the NRC inspection offorts, I am particularly,

i
' anxious to have the on-sits /special section team members have as much direct input !

! into the review / licensing process as possible. Alt!.ough I do not always agree with |

!: their decisions or their actions, I as more comfortable with their version of the
| facts on the Midland site..

|

M emorandum from R. J. Cook to R. F. Warnick', July 23, 1982.M

f MAesording to the Midland M Ngg, February 24, 1983, Construction Technology ,

i
had perfossed an " independent" analysis of the cracks before the Midland team even )
had the opportunity to cceplete its own investigation or review.'

| [ \

o
'

!
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..
,

B. The guidelines and timetable by which the independent third-
party auditor will be chosan.

It is not at all clear what guidelines, if any, your offica intends to
employ in the review or monitoring of the selection process for the third-

! party auditor of the Midland facility. We are extremely distressed at the
'

,
way that both stone & Webster (8sW) and the TERA Corporation were approved

! by your office. We feel that the approval was more by default than by
aggressive review of the proposals, contracts and criteria as presented
to the NRR office. F.urther, it is very clear to us that the Regional per-
sonnel involved in the initial contact with the Stone s Webster organization
gave the ingression that ssW's on-site activities were authorized. Even if

a that impression was only technically incorrect, it is a serious breach of
public trust by the Regional staff.

.

We recommend that your office adopt the prudent position that Consumers
follow the nominating process used for Diablo Canyon's independent assessment. Al-
though Midland's problems have not yet reached the stage of major public controversy
such as Diablo or Zisunr, it is clearly evident that the sensationalism of the prob-
less with the soils settlement and the cost of the Midland facility will move it

, mora into the public eye as it reaches cospletion.
9

If there was any doubt as to the active interest of the Midland community in-

regards to the Midland facility, the February 8,1983 public meeting should have
dispelled that misconception. The community surrounding the plant is extremely ,

I attentive to the isst.es and concerns raised by the nuclear facility -- the debate
4 will continue. To choose another, more congenial approach to identifying the firm4

that will be responsible for the completion of the plant would be a grave mistake
in our opinion.-

.

C. The plans that the NRC staff has made to determine the actual "as
built" condition of the rest of the buildings and systems on the Midland

i site in the wake of the findings in the Diesel Generator Building
inspection.

i
The aggressive efforts of tae DGE inspa.. tion were a solid step forward in
determining the extent of the problems at the Midland facility. However, it.

is unfortunate that the inspection did not expand to other buildings. The
,

public must have confidence that all the problans have been identified, as
well as basic factors about how the problems were caused and how they are, -

| going to be fixed if there is ever any hope for restoring faith in the
,

safsty of the plant.
'

D. The methodologies that are to be employed in the technical review of
;

generic problems on the site, such as determining the accuracy of quality
,

j control / quality assurance documentation made suspect by the flawed process,

i and the training and recertification of all the welders who were trained
by Photon Testing, Inc.

| The two items mentioned above, as well as problems that have resulted from
the ZACK corporation, unidentifiable electrical cables, untrained quality'

,

| control inspectors, material traceability inaccuracies, ge,., must be ad-
| dressed in any workplan to identify the problems on the site. It is not

clear whether the NRC staff, the NRR staff or the independent auditor is to'
;

'

|
.

-
:
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. .

j- be responsible for identification of all of the problems prior
; to the start up of construction activities on the site.
!

E. The resolution of what is and what is not "Q" work in regards to
-

the soils remedial work should be handled in a public forum. |

!
! The "Q" debate between NBC staff members - including Regional management

{l and the on-site inspectors - as well as between the NRR and NRC staff i

,
has been a topic of considerable concern to us. The resolution |

; of these issues has critical inglications for the rest of the
; soils work project. secause it has been a major item of discussion

in the hearings currently underway in Midland, as well as among,

the staff, we believe that it would be beneficial for you to receive
; the position that concerned citizens have taken. I have suggested
| that those residents who have been following this issue very closely
; prepare a position statement for your office on the "Q" soils issue.

i

i II. COMMENTS C33CERNING THE THIRD-PARTY REVIEWS
|

: It is our understanding that there are currently three separate independent
! audits being conducted (or considered) at the Midland facility. These are:
, ,

! (1) The Stone and Webster Corporation's third party independent assessment*

i of the soils reedial work activities. A February 24, 1983 le.ater from Mr. Kappler
i to Consmers outlines the scope of the S&W assessment. It significantly broadens
! the original scope of ssW's review. As a result of the expansion of S&W's
'

responsibilities, and apparently a close monitoring of their work by the RIII
| team, Mr. Xeppler approved the release of additional underpinning work for

.

<

|
construction. We request the following documents in reference to the S&W approvals '

.

,

i a. The criteria that NBC officials used to judge the adequacy of the
} i initial S&W work. .

i
; b. The methodologies which the S&W personnel are utilizing to provide,

i their QA overview and assessment of the design packages, inspector I

} requalification and certification program, and training programs. I
1 !
r

; ; c. The details of the expanded work contract which will assess the
; actu underpicning work on safety-related structures.

f (2) The Independent Design Verification and vertical slice review being
; i performed by the TERA Corporation. We have recently received the detailed

mgineering program Plan from TERA on the Midland Project. Although extremely
, impressed with some of TERA's procedures, organisation and structure there are
I & a mber of areas which raise serious questions.

,

t
|

t a. What specific reporting procedures does TERA have to folicw
1 in regards to findings, corrective action reports, controversies
! hmong their own staff over issues of noncompliance or questionable,

j accuracy, and internal reporting. Figure 1-1 clearly indicates thac
i

f'

'
,-,

-
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5- March 7, 1983'

Mr. Darrell Eisenhut -

,

TERA intends to notify the NilC at the same time as Consumers, but
at the February 8 meeting there was a very clear example of that

| not actually happening becaurs of miscizamunication between TERA and the
NBC.

b. h t is the difference between a Corrective Action Report as referenced
in the QA Audit Procedures and a Non-Conformance Report as required'

by 10 CFR Part 21. ( A similiar " informal" nonconformance reporting
procedure at the Willism N. Einumer plant caused innumerable problems*

for both the NRC and the licensee.) We would ask that the C.A.R.'s
be forwarded to the NRC, or preferably be written up as NCR's inunediately
upon identification of an iten of non-compliance. Any discretion*

j between informal and formal procedures should be limited to the judgement
i s of the NBC.
.i What is the intent and scope of the "EXCEPTICNS" referred to inc.

Part 1.1 of the plan?'

',

d. Who controls the Administrative decision making process between
; Consumers and TERA over specific points of technical controversy?
j

%

|
e. What doctaments will be forwarded to the NRC in support of the,

various findings - whether favorable or unfavorable - during the .

;
i

! course of the two vertical slice reviews?

(Further comments and questions about the TERA plan will be forthcoming
under separate cover when we are able to finish our review.)

'

;

; (3) The overall independent third-party assessment. Instead of providing
| your office with our detailed ( and lengthy) analysis of the flaws and

shortcomings of the CCP as introduced by Consumers in the January 10, 1983
|

| 1etter and the public meeting we have decided to wait for further detail to
be provided by consumers on their plan. We are somewhat anxious about this,

j as we understand that there have been detailed discussions going on between the,

NBC and consumers. As you know , similar events'at the Zimmer plant led to
c

I increased public skepticism and an even greater loss of confidence in the
NRC process.; ;

| | |

We strongly encourage your office and the Regional Administrator to| .;
|

consider the process of choosing a third-party auditor as important and delicate
*

|
as was the process at Eisner. If there is to be a " closed door" approach to
Midland we request that you articulate that at this time. If you do not we

! will assume that the NBC intends to follow a fully public process of nomination
,

'
, :

|
and selection.

, .

4

Thank you for your time, we look forward to answers to our questions'
!

in the near future.! i *
:

Sincerely,

1. .1
i

- ,

'
(

BIIIII PIRNER GARDE

f
Director, Citizens Clinic

'
.

L !
l- -| .

|

|
_

i
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.

GOVERNMENT ACCOUNTADIUTY PROJECT
Institute for Policy Studies~

1901 Que Street. N.W., Woshington. D.C'. 20009 (202)234 9382

March 10, 1983

Mr. James E. Keppler
Director, Region III'
Inspections and Enforcement
Nuclear Regulatory Commission
799 Roosevelt Roadj

' Glen Ellyn, Illinois

Dear Mr. Keppler:
'

on March 7,1583 I attended a meeting with Mr. Darrell
j Eisenhut, Mr. Daryl Hood, Mr. Tom Novack, Ms. Elinor Adamson

of the office of Nuclear Reactor Regulation (NRR), and
Mr. Robert Warnick of your staff. Mr. Warnick confirmed
a number of items of great concern to the Government
Accountability Project (GAP) in regards to the Midland Nuclear

*
Power Plant.

More specifically, Mr. Warnick confirmed that you and members
of your staff have been meeting with management officials of.

; Consumers Power Company (" Consumers") to iron out the details
of the Construction Completion Plan (CCP) . It was our
understanding from your public statements at the February 8, 1983;

public meeting that you intended to open up the CCP evaluation#

process for mere public overview and comment. Yet it is clear the2

meetings that you and your staff have been having are on the
very points that most need public input.

; I am personally distressed that you have not responded to the
overwhelming public concerns about the credibility of Consu=ars
and the Bechtel Corporation. Surely you cannot expect the public
to continue to trust the utility and its contractor to be able
to allay public fears about their self- examination. This is8
the solution that the CCP is proposing.'

i
!

4

; : GAP is not prepared to spend the next year haranguing over the
methodological details of a third-party review that has not> <

had the basic opportunity to review the condition of the plant.
The inspection of the Diesel Generator Building clearly indicates

: that Midland is not, and never has been, in the condition that
the utility woulTTsave us all believe. It is inconces.vable

-

,-

that the NRC could even consider a sclution to the problems
without first having a legitimate, independent, competent
third party identify the actual condition of the plant.

| Mr. Warnick identified a number of areas of discussion and<

i debate surrounding the details of the CCP, these included such
major items as whether there should be 1004 inspection or sampling,

i

b
: -

. ; -

* *
- : ..

. - - . - . . _ . . . . _ - _ _ - . _ _ _ - .
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Mr. James Keppler -2- March 10, 1983
, ,

.

; what the reporting structure would be for the Quality Assurance /
Quality Control personnel within the teams, how the teams
would be established, etc. These are items which betray the
position that your Regional office has taken in the absence

. of either public input or analysis, or even the courtesy of
i a preliminary announcement.

'

If you intend to approve the Construction Completion Plan
4- that draws its legitimacy from the third-party reviews (see

CCP, Figure 3-1)of the plant --including the 1centification'

i of the problems on site -- then please do so immediately.
r

If you intend to close the public input into the process
of reviewing the acceptability and adequacy of the plan that

; Consumers has offered, then please make such an announcement.
.

; If you have no intention of even considering having
i

~

a third-party determine the extent of the problems on site,
then you have effectively undermined the entire promise that,

1 you made to the residents of Midland.
t

Please answer the following questions concerning the' *

! steps that you have taken since the February 8, 1983 meeting
concerning the CCP:,

i

! (1) What meetings ( either personally or by conference
call) have you, Mr. Robert Warnick, or members of the

; Midland Team had with management officials of Consumers Power
Company regarding the CCP7

(2) For every meeting identified, what was the topic-

of discussions? -

:

(3) What directives, policy statements, verbal approvals,;
'

tentative approvals, or strong indications have been given to.

j Consumers as to the acceptability of the CCP7
;

(4) What approvals have been given by your staff in i, ,'

regards to _anr work on site going forward? (This excludes,
!

>

' '' of course,t W on-going soils work, and the steam turbine
,

work.)2

| (5) What official holds - if any - have you placed on
4

j Consumers Power which would restrict its initiating work ont

| t the site when it saw fit?
i
i (6) What plans does the staff have for its own determination
j of the "as-built" condition of the plant, either prior or
p subsequent to a third-party / Consumers review?

,

.,

I

.

;.

.

. . .
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Mr. James Keppler 3- March 10, 1983-
.

.
. .

.

I look forward to your response within the next few days,

sincerely,

BILI.IE FIRNER GARDE
Director, citizens Clinic

BrG/b1
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GOVERNMENT ACCOUNTA8luTY PROKCT
'' - - !Institute for Policy Studm -

.,

1901 Que Street. N.W., WosNngen. D.C. 20009 (202)234 9382 ;
t. . . ., -

' -. ~

f PRINCIPAL STAFF im

V E pt'
,

December 12, I M 2 pf f' A kng.

ME} (B L*% 2m_. : L g. ;;
9?. P 9 opo I, )
M[Os stoMr. Nayne D. Shaffer ~

Midland Section Chief. QTP h es /. A . J

special Inspections Division u! ~
!

-

L'

JL rit g joU.S. Nuclear Regulatory cuenission ,

799 Roseevelt Road !

LGlen Ellyn, Illinole ~
.

,

Dear Mr. Shaffer,', #
.

- , r

( This letter le to slarify the disessaiens that we had om Friday, December 10,1982 !

in regards to the ' tite tour of one of the, 44F witnesses. Unfortunately that |
site tour wee not ablete take pleoe. Nepefolly by the time that there le ;

another visit to the site by an office of Investigatione investigator we will ,

have all worked out these details. - [

clearly it is entirely 'taappropriate for the utility to seeenpany a protected
and anonymous witnase en a alte tour. The witnesses are being protected FROM the I

~

.

lisensee, in meet saaes hecesse of actions that the 11eeneee teek against the l
worker for bringing serious problems to the attentien of the NRC and, in this
case, the Government Accoontability projectiGAP). i

:

A review of the law by CAP's staff eeunsel reiterates our view of the |authority vested in the NaC t4 take a nuclear whistleblower en a site tour '

without having a 11eenoeg representative present. ,certainly in the ease of thie |
licensee it seems a little incredible that they are taking the positten of.

'

noneseperation with the nuclear witnesses. They have been entremely woest about
wanting the NRC investigation to be sempleted, and alee to be made awarm of the
allegations being made. The quisher that the 02 investigation to sempleted the
scener that they will be sede aware of the 'probleme identified by the OAD

'whistleblowers.
,

i

As we discussed en Friday, this particular witness le willing to take an |
additional risk. Ne has ' agreed to attend the site tour with a licensee representative ;

if that le the only way that it een he arranged. Obviously there are further i

measures that the NRC could takes however, sapee all parties wish to avoid this |
type of eenfrentation I as surprised that the licensee ball not agree to the !
two senditions which we have regensted on behalf et'this witness. j.

y.. -

2f the 11eensee is not willing 48 '411sw thie 61tnese to go,c5 otte with of f
,

and Is investigstere,- kut insiste en having 4.repeeses ativertheer'eur witnese
must ales have a representative. ?.t de=e wA have to be one of his lawyers, although ;

that is the preferred shotge. Oor witnese has suggested a Ar'eal ednister, ano+her |former enplayee, an side to asi =41eeted offielet, or eve 4 et lihe other eht witneues' i

|- who is already publie. jur. E." sar1'Neet for eessp14;) , ./ /,c [
,

1 -y ,.

i ,f' ~ 6 ,' l '' i |s

3 ; | '
L

,

gg,20 982 !" 7
: ,

+
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I '~ \
, ,
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,
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Mr. Wayne D. Shaffer -2- Decer.ber 12, 1982

.
-

Additionally if our witness is to give up his anonymity to the licensee he
requests that the utility guarentee le that they will not divulge his name publicly,
through the hearing process, or within the doceents which become part of the
public record.

This individual and his family are a part of the Midland community. Public
esposure could do an incredible amount of damage to his Mrsonal life an1 that of
his family and children. It is certainly both reasonable and understanda' ale that
this individual make the request for continued protection from public ider.tification.
If the above conditions can be resolved he is anxious and willing to cooperate
fully with the NRC investigation.

Please keep in mind that this person contacted one NRC independently of
GAP prior to any actions being taken on his allegations. It . 6.. his respontibility
that the investigation has been delayed until two weeks prior to t' * traouncu
target date for completion. Further, it is not the responsibill* s of his

4 ., children to bear the brunt of ridicule or isolation because of the NRC being
unable to enforce their rights under the Atomie mergy Act. .

I hope that this problem can be resolved in the near futurn.

Sincerely,

.

81111e Pirner Garde
citisens Clinic Director

ces Mitness
Mr. Don Imkens, attorney
Mr. James Cook, CP '
Mr. James E. Neppler

. .
d

.

!
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1 BRANCM '# * *

" UNITED STATES OF AMERICA
'~-

3'h ~, NUCLEAR REGULATORY COMMISSION -__

N ORE THE ATOMIC SAFETY AND LICENSING BOARD
4 "O 'g

rn LUdL ..

In the Matter of: 's ) Docket Nos. 50-329 OM
\ ). 50-330 OM

CONSUMERS POWER'CDMPANY .) Docket Nos. 50-329 OL
(Midland Plant,' Units 1 & 2) ^)

,
50-330 OL

' Dr. Frederick ~P. Cowan
6152 North Verde Trail- *s

Apt. #B-125
1, Boca Ra' ton, Flo'rida 33433

Dr. Jerry Harbc.ur
'

Charles Bechhoefer, Esq.
Atomic Safety and Licensing Atomic Safety and Licensing

Board Panel '

Board Panel,.

U.S. Nuclear Regulatcry U.S. Nuclear Rege.latory
,

Commission - Commission
East-West Towers East-h st Towers
Room E-454 Room E-413-

4350 East-Wu t Highwad
~

4350 East-West Highway
Bethesda, Maryland' 20014 Bethesda, Maryland 20014 ,

Dear Administrative Judges: \*
,

::nclosed' please find " Consumers Pousr Cotrpany's
P2coposed Second Supplemental Findings of Fact and Conclu-
sions of Law fc,r Partial initial Decision on Quality As-
surance Issues" and a~"Croani-Reference to Con,umers Power
Company's Previously Filed Proposed Findings and Responses
to Proposed Findings on Quality Assurance Issues."

' % - Respectfully submitted,

u*vevloovl 8401D7 . I,
PDR ADOCK 05000329 '

-

0 PDR
Rebecca J. Lauer. .

One..of the Attorneys for

RJL'abc '
CONSUMERS POWER COMPANYw

'

Encs.
*' ^

FEB ;g.m4cc:. Midland seuire Idat ' '

.-

(w/ence) ' ~j ' .*~'

.,

R.?/ . . .- , . . . 1-

..

p- % 3+
- % 3- - n
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of: ) Docket Nos. 50-329 OM
) 50-330 OM

CONSUMERS POWER COMPANY ) Docket Nos. 50-329 OL
(Midland Plant, Units 1 & 2) ) 50-330 OL

Dear Administrative Judges:

With this letter, we have enclosed a Cross-Re-
farence to all the previously filed Consumers Power Company
Findings of Fact and Conclusiens of Law for a partial ini-
tial decision on quality assurance issues. The Cross-Re-
ferenc9 reviewr: each Finding and Conclusion suenitted and
indicater which paragrr.phs contain information suppliamented,

i superseded or revised by the Consumers Power Costpany's
Proposed Second Supplemental Findings of Fact and Conclu-
siens of Law for Partial Initial Decision en Cuslity As-
surance Issues in the above-captioned case. The Cross-Re-
ference includes ccaments on:

| Consumers Power Company's Proposed (Initial) Findings
of Fact and Conclusions of Law for Partial Decision on
Quality Assurance Issues filed October 28, 1981;

Consumers Power Company's Proposed (First) Supplemental
Findings of Fact and Conclusions of Law for Partial De-
cision on Quality Assurance, filed March 15, 1982;,.

Consumers Power Company's Response to Stamiris Proposed
(Initial) Findings of Fact and Conclusions of Law for a
Partial Decision on Quality Assurance, filed April 26,

,
1982

!

5 840127
ADOCK05000g.

9
'

.

L
'

y :

A l



__ _ . - . .- - . _ . - _ _ _ - - . _.

.

!
|

Administrative Judges
January 27, 1984
Page Two

,

Consumers Power Company's Response to Stamiris Proposed
(First) Supplemental Finding.of Fact and Conclusions of
Law for A Partial Decision on Quality Assurance, filed
April 26, 1982:

:

Consumers Power Company's Response to the NRC Staff
Proposed (Initial) Findings of Fact and Conclusions of
Law for Partial Decision on Quality Assurance, filed
April 26, 1982;

.

Consumers Power Company's Response to the NRC Staff
Proposed (First) Supplemental Findings of Fact and
Conclusions of Law for A Partial Decision on Quality
Assurance, filed April 26, 1982.

:
Respectfully,

-
.

Rebecca J. Lauer

RJL bc

Enclosures

:
-
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|
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CROSS-REFERENCE TO PREVIOUSLY FILED |

CONSUMERS POWER COMPANY PROPOSED FINDINGS |
AND RESPONSES TO PROPOSED FINDINGS ON )

QUALITY ASSURANCE ISSUES

I. CONSUMERS POWER COMPANY PREVIOUSLY FILED PROPOSED
FINDINGS

A. Consumers Power Company Proposed (Initial) Find-
ings of Fact and Conclusions of Law for Partial
Decision on Quality Assurance Issues filed October 28,
1981 (" Initial Findings")

Paragraph Comment

1-20 No change

21 This paragraph notes the appointment of Ralph

S. Decker to the Licensing Board. S ubse-

quently, on October 21, 1981 Mr. Decker was-

replaced by Jerry Harbour.

_

22-39 No change,

t

41A This paragraph (inaccurately labeled paragraph;

'

41 in the Initial Findings), dealing with the

structure of Consumers Power's corporate

' management, was correct when written and
,

i
j filed. _However, since that time there have

|
'

been changes in corporate management. Steven
{

,

! .

_.

W



-

|
* *

. ,

I

H. Howell has again assumed direct respon-
i

sibility for the Midland Project. For
'

a more complete discussion of Mr. Howell's

role in the Project and the reorganization of

the upper management structure at Consumers

Power in general, see Consumers Power Com-

pany's Proposed Second Supplemental Findings

of Fact and Conclusions of Law for Partial

Decision on Quality Assurance, filed January 27,
1984 (" Consumers Power's Sacond Supplemental,

'
Findings"), paragraphs 370 through 376, 452

through 454, 534 through 535 and 480 through

481.

:

i 41-43 No change

f

44-49 The information contained in these para-
- graphs, dealing with the structure, sr.affing,
i ,

operation and scope of Conrumers Power's Mid-a

'

j land Quality Ascurance Department (MPQAD),

although accurate when written and filed, has
J been superseded by subsequent events. For
-i

. example, while the MPQAD continues to direct

all the quality assurance aspects of the

Project, its overall responsibilities have
.!

!

,

-2-
-
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|

been enlarged. The responsibilities of MPQAD

have been enlarged in basically two respects;

establishment of an MPQAD soils organization

, and the integration of Bechtel QC functions

into MPQAD. Thus, MPQAD's responsibilities

now encompass virtually all quality control

aspects of the project. The reorganization

has included significant personnel changes.

Finally, because of these changes, the

specific examples explaining the day to day
operations of the MPQAD contained in the '

Initial Findings are no longer material. For

discussions concerning the developments of

the MPQAD's structure, staffing, scope and

operation, see Consumers Power Company's

Proposed (First) Supplemental Findings of

Fact on Conclusions of Law for Partial De-

c!sion on Quality Assurance, filed March 15,

1982, paragraphs 310 through 318; Consumers
.

Power's Second Supplemental Findings, para-

graphs 370 through 376, 450 through 459 and

| | 480 through 481.,
t

-

'

[
'

-

50-51 No change
,

E

[ '
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52-53 The information in this paragraph dealing

with the trend analysis program at Midland,

i.e., the statistical categorization of con-

struction nonconformances, was true when

written and filed. However, since that time,

changes to the trend analysis program have

been proposed. See Consumers Power's Second

Supplemental Findings, paragraph 460.

#
,

54 No change

55 In the Initial Finding, this paragraph is

mislabeled as paragraph 52.

56-60 No change

61 The information in this paragraph dealing
.,

with implementation of the quality assurance

program at Midland was accurate when written

I and filed. Subsequent events have made it
;.
'

necessary to alter several of the conclusions

concerning the basis for a finding that the

quality assurance program will be implemented,_ ;

'

with reasonable assurance or safety. Para-

_ | graphs relevant to-the issue of reasonable
; . .

; -4-

?!
-

.
,

'

.
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I

assurance that Consumers power can complete |

the Midland Plant in accordance with regu-
i

latory requirements can be found in Consumers '

*

Power's Second Supplemental Findings, para-

graphs 424 through 425, 488 through 490,

504 through 505 and 537 and 669 through 670.

62-65 The information in these paragraphs, dealing

with the NRC Staff assessment of Consumers

Power's management structure and management

attitude, was correct when written and filed.

However, subsequent events have occurred in

both areas which are relevant to the NRC

Staff assessment. See Consumers Power's

Second Supplemental Findings, paragraphs 370-

through 376,.452 tnrough 454, 480 through

481 and 530 through 550.

' '

66 No change ,

! <

67-68 The information in these paragraphs was cor-

rect when written and filed, Subs ;uent

| events, however, make it necessary to revise-

|
| certain passages dealing with MPQAD nnd the
|-
| NRC Staff's evaluation of quality assurance

l~

g
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. .

implementation at Midland. See Consumers

Power's Second Supplemental Findings, para-

graphs 341 through 346, 426 through 451 and

468 through 472.

69-71 No change

72 Although correct when written and filed,
subsequent events have occurred which ne-

cessitate revisions to the portions of this

paragraph dealing with the NRC Staff's evalu-

ation of the quality assurance implementation
at Midland. See Consumers Power's Second

Supplemental Findings, paragraphs 341 through

346, 426 through 449 and 468 through 472.i

73-78 No change -

.

79 This paragraph discusses, in part, the trend
! ,

analysis program at Midland. For further,

discussions of the program, see Consumers

Power's Second Supplemental Findings, para-
!

,- graph 460.

:
,

!L 80 This paragraph notes that, at the time of I
-

Ie

!

| -6-

.
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_

i
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l

l
,

filing, NRC Region III intended to assign a
full-time inspector to monitor the remedial l

4

measures. Dr. Ross Landsman was appointed to

this position.

81-84 The information in this paragraph dealing

with reasonable assurance that there will be
adequate Laplementation of the quality as-
surance program at Midland was accurate when

written and filed. However, subsequent events,

are relevant to the conclusions concerning
'

the basis for a finding that the future soils-

construction activities at Midland will be
accomplished in accordance with regulatory
requirements. In addition, there have been

1

personnel and organizational changes in thei

MPQAD. See Consumers Power's Second Sup- .

'

plemental Findings, paragraphs 370 through

| 376, 424 through 425, 452 through 454, 480

through 481, 488 through 490, 504 through
,

505, 537 and 669 through 670.

!
!

;85 No change,

I

| 86-90 The information contained in these paragraphs'

.

'

-7-
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dealing with an inaccurate FSAR statement

remains correct. However, this information

has been further supplemented by a stipu-

lation between Consumers Power and the NRC

Staff entered into evidence as Joint Exhibit;

6, on February 14, 1983 (Tr. at 11321 and

11344), which concludes that the false FSAR

statement cited in the Modification Order was
not made intentionally. See Consumers Power's

Second Supplemental Findings, paragraphs 556

and 672.

' 91-138 The factual statements contained in these

Paragraphs were true when written and filed,
and remain correct. In addition, example

1(d) relating to Stamiris contention 1 is

addressed in Consumers Power's Second Sup-

plemental Findings, para. graphs 552 through
560.

|

139 While the factual statements contained int

I i

paragraphs 91 through 138 of Consumers Power's

Initial Findings dealing with Stamiris

Contention 1, were true when written and

filed, and remain correct, later developments

|

| -8-
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|

have modified some of the conclusions con-
tained in paragraph 139. Specifically,,

Consumers Power acknowledges that certain

developments, such as the Licensing Board's

April 30, 1982 Order, have already effec-
tuated improvements and stricter than normal

regulatory supervision as suggested by the
contention. Nothing in this paragraph should

i

be construed to evidence a lack of candor
regarding the transmission of important

safety information to the NRC by Consumers
'

Power, or diminish Consumers Power's ac-

captance of the April 30, 1982 Order or any

.
other measure implemented to monitor con-

struction activities at Midland. See Con-

sumers Power" Second Supplemental Find-

ings, paragraphs 351 through 353, 507 through

520, 548, 588 through 589 and 669 through
,

670.

140-235 No change

;

;
, While the factual statements contained in. 236

,

paragraphs 140 through 235 dealing with-

.
'

Stamiris Contention 2, were true when written

|.
.
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and filed, and remain correct, later de-

velopments relating to cost and schedule are

relevant to the conclusions contained in
paragraph 236. See Consumers Power's Second

Supplemental Findings, paragraphs 521 through
529.

237-251 No change

252 For a further discussion of the matters dealt
with in this paragraph, see Consumers Power's

Second Supplemental Findings, paragraphs 530
through 532.

253 The first sentence of this paragraph was ac-
curate when filed, and remains accurate. How-

ever, events. subsequent to the filing of' the

Initial Findings, speci"ically the NRC Staff
October and November 1982 and January 1983

diesel generator building inspection, make it3

necessary to revise the conclusion proposed
.

by the remainder of this paragraph that the:

j- quality assurance deficiencies encountered at,
,

!
:

Midland were isolated within the context of
; soils activities. See Consumers Power's

'

.

_lo_
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-

)
,

,

Second Supplemental Findings, paragraphs 426

through 449 and 468 through 472. The later

revision does not undermine the conclusion

proposed in the first sentence of the para-

graph.

254 No change

255 Although accurate at the time it was written

and filed, the NRC Staff's conclusion about

the overall effectiveness of the implemen-
'
.

tation of the quality assurance program at

Midland has been revised because of subse-
quent eve.7ts. See Consumers Power's Second

i Supplemental Findings, paragraphs 341 through
:

! 346, 426 through 449 and 468 through 472.

.

256 No change

257 Although accurate snen written and filed,

information in thia paragraph has been modi-

i fied by subsequent testimony concerning the

-f .- Midland MPQAD structure and the NRC Staff
i assessment of Consumers Power's corporate

- management. See Consumers Power's second

-11-
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Supplemental Findings, paragraphs 370 through

376, 450 through 454, 480 through 481 and

530 through 550.

258-271 No change

272 While the factual statements contained in
this paragraph were true when written and

filed, and remain correct, later developments

have modified some of the conclusions con-
- corning the NRC Staff's conclusion that there

were isolated problems of quality assurance
implementation at Midland. See Consumers

Power's Second Supplemental Findings, para-
.

graphs 341 through 346, 426 through 449 and

468 through 471.

_

273-274 No change .

.

275-278 Although not specifically derived from the

events described in these paragraphs, a

change was made subsequent to the Initial
; Findings, wherein Consumers Power committed

to following a stricter version of the ANSI

standard dealing with the certification of
.

-12-
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. -

|quality control personnel. See Consumers
1

Power's Second Supplemental Findings, para- '

graph 456 and see generally paragraphs 455

through 459.
,

i

1

279-281 No change

282-287 While the facts upon which they were based

are still accurate, subsequent events are
|

relevant to the conclusions drawn in these

paragraphs relating to the relationship of

management attitude to quality assurance.

' See Consumers Power's Second Supplemental

Findings, paragraphs 530 through 550.

' 288-294 No change

_

295-298 While the facts upon which they were based

are still accurate, subsequent testimony is,

! relevant to the conclusions drawn in these
6
'

paragraphs relating to the relationship of,

5
.

; I cost and schedule to quality assurance. How-
,

'

i ; ever, the conclusions remain unchanged. See

Consumers Power's Second Supplemental Find-

ings, paragraphs 521 through 529.
.
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299 The conclusions drawn in these paragraphs

relating to N2. Stamiris' Contested Con-

tantions are modified with respect to testi-

mony on management attitude and supplemented

by the conclusions contained in Consumers

Power's Second Supplemental Findings, para-

graphs 530 through 550.,

!

COKCLUSIONS OF LAW
i

These conclusions are superseded by the Conclu-

sions of Law submitted in Consumers Power's Second Sup-

plemental Findings, paragraphs 671 through 677.

APPENDIX A

This Exhibit List is superseded by the Exhibit
List submittad as Appendix _B of Censumers Power's Second

,
,

Supplemental Findings.
.

B. Consumers Power's Propcsed (First) Supplemental,

Findings of Fact and Conclusions of Law for Par-,

'

tial 'sacision on Quality Assurance, filed March 15,
_1982

|
. Paragraph Comment

.

,

,

; I
300-309 These paragraphs discuss the first "syste-

,

-14-
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%

matic Assessment of Licensee Performance

("SALP") issued by the NRC's Region III and

the NRC national headquarters (" National

. S ALP") . For a discussion of subsequent SALP
!

I appraisals concerning Midland, see Consumers

Power's Second Supplemental Findingc, para-

graphs 539 through 547.

310-318 These paragraphs deal with the MPQAD re-

organization and staffing changes which
'

;

occurred in December, 1981. As of the time

they were written and filed, the paragraphs
were accurate. However, subsequent events

involving a restructuring of the MPQAD, an in-.

crease in its Project responsibilities and

operational scope and significant personnel
changes, limit much of the information cen-

tained in this section to historical import,

only. For example, a new person has assumed

the MPQAD directorship end the respon'si-

bilities of the position itself have been

changed. Further, although Mr. Bird, still
'

holds a position with the Project, some of;,

'

his responsibilities as discussed in these

; paragraphs have changed. Finally, the MPQAD

-15-,
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structure has been altered, ne:essarily

modifying the proposed Board finding in

paragraph 316. For a more complete dis-

cussion of the MPQAD changes which provide

reasonable assurance that the Midland Plant

will be constructed and operated safely, see

Consumers Power's Second Supplemental Find-

ings, paragraphs 370 through 376, 450

through 459 and 480 through 481.

319-329 No change

330-337 Although not derived from the events dis-

cussed in these paragraphs, it should be

noted that Consumars Power has committed to a,

stricter version of the ANSI standard, ANSI

N45.2.6, 1973, pertaining to quality control

inspector certifications. See Consumers

Power's Second Supplemental Findings, para-,

graph 456 and generally paragraphs 455 through4

459. ,

i

l 2338 No change>

q
1

-16-,

!:a
,

' i- . k

e

. ..-e .

-

__
y e- ~ ---e-w " +-.



.. - - . . . . _ _ -- = ,_

SUPPLEMENT TO APPENDIX A

This supplemental Exhibit A is superseded by the

Exhibit List submitted as Appendix B of Consumers Power's

second Supplemental Findings.

II. CONSUMERS POWER COMPANY RESPONSES TO PREVIOUSLY FILED
PROPOSED FINDINGS OF INTERVENOR BARBARA STAMIRIS AND
THE NRC STAFF

,

Consumers Power responded to the Proposed Findings

of Fact and Conclusions of Law submitted by Ms. Stamiris and

the NRC Staff concerning a partial initial decision on<

; quality assurance issues. The following are Consumers

' Power's comments to any affirmative statements in its re-

spensive filings which may be effected by the evidence

presented in the re-opened 1983 hearings.,

It should be ncted that at times in its responsive
'

filings, Consumers Power indicated that it had "No response"

to the paragraphs initially submitted by Ms. Stamiris er the
,

NRC Staff. Recognizing the complex'ities of predicting how
I: either of the parties might alter their proposed findings '

and conclusions in light of any subsequent developments,

i
Consumers Power reserves the right to respond to any changes

i !
;in earlier Staff or Stamiris' findings which may be pro-,

posed.'

:

.

-17-
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.

Consumers Power's Response to Stamiris ProposedA.
(Initial) Findings of Fact and Conclusions of Law
for a Partial Decision on Quality Assurance, filed
April 26, 1982

'

Paragraph Comment

1-16 No change

17-18 These paragraphs contain information dis-

cussing the trend analysis program at the

i Project. They were accurate when written and

filed. However, since that time, changes to

the trending program have been proposed. See

Consumers Power's Second Supplemental Find-

ings, paragraph 460.

19 This paragraph discusses certain corrective

actions taken by Consumers Power and whether

they were "self-initiated" and responsive to

NRC Staff concerns. Further discussion re-

lated to this issue can be found, for ex- [,

ample, in Consumers Pcwer Second Supplemental .

i 71ndings, paragraphs 449, 451, 461 through
|
'

471, 473 through 477, 504 through 505 and

536 through 538.'
,
t i

.

i

! 20-37 No changa

|
*

-18-
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i

|1

..

38-39 These paragraphs were accurate when written

and filed. However, subsequent developments

have changed the basis for the NRC Staff's

analysis of reasonable assurance for a

properly implemented quality assurance pro-

.

gram at Midland. Paragraphs relevant to the
t
; issue of reasonable assurance that Consumers

Power can complete the Midland Plant in

accordance with regulatory requirements can

be found in Consumers Power's Second Sup-

plemental Findings, paragraphs 424 through

425, 488 through 490, 504 through 505, 537

and 669 through 670.

40 Although not specifically derived from the
'

events described in this paragraph, a change
,

was made subsequent to the Initial and Sup-
i plemental Findings, wherein Consumers Power

| ; comeitted to following a stricter version of

the ANSI standard dealing with certification ;

.
of quality control personnel. See Consumers -

Power's Second Supplemental Findings, para-.

; graph 456 and see generally paragraphs 455

through 459.

.

19--
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41-42 'No change

43 This paragraph was accurate when written and
,

filed. However, subsequent developments have,

changed the basis for the NRC Staff's an-

| alysis of the reasonable assurance for a

properly implemented quality assurance pro-
gram at Midland. Paragraphs relevant to the

'

issue of reasonable assurance that Consumerss

Power can complete the Midland Plant in ac-,

cordance with regulatory requirements can be
,

found in Consumers Power's Second Supple-

mental Findings, paragraphs 424 through 425,

488 through 490, 504 through 505, 537 and

669 through 670.

44 No change
_

,

.

I

A

45 Although accurate when written and filed, the

information in this paragraph, (dealing with
sails deficiencies at the Prcject), should be

'

evaluated in light of the subsequent events

| concerning the soils area. See Consumers,

_

Power's Second Supplemental Findings, para-

graphs 399 through 425 and 680 through 722.
:

1

[ -20-
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|
.

!46 No change .

47 Although not specifically derived from the

conclusions reached in this paragraph, sub-
i

sequent events have occurred which are rele-

vant'to the relationship between cost and

4 schedule and quality assurance at the Midland

: Plant. See Consumers Power's Second Sup-

plemental Findings, paragraphs 521 through
,

529.

.

48 This paragraph was accurate when written and

filed. However, subsequent developments have

changed-the basis for the NRC Staff's an-

alysis of the reasonable assurance for a
<

properly implemented quality assuran:e pro-
4 gram at Midland. Paragraphs relevant to the

issue of reasonable assurance that Censumers,

,

-

Power can complete the Midland Plant in ac -

,

cordance with regulatory requirements can be
.'

found in Consumers Power's Second Supple-,

,

mental Findings, paragraphs 424 through 425,,
;

i ; 488 through 490, 504 through 505, 537 and

669 through 670.,

;
i ,

-21-
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49-58 No change

|

59 This paragraph discusses the first NRC SALP
+

appraisals. For a discussion of subsequent

SALP appraisals see Consumers Power's Second

supplemental Findings, paragraphs 539 through

547.

60-67 No change

68-74 The information in these paragraphs, dealing

with the NRC Region III Staff and, in parti-
cular, Mr. Keppler's assessment of the ef-,

factiveness of the Midland quality assurance

implementation in identifying and remedying
i probl' ems was accurate when written and filed.

However, subsequent events have prompted the
i

NRC Staff and Mr. Keppler to revise their
'

assessment. See Codsumers Power's Second
'

Supplamental Findings, paragraphs 341 through.

'

- 346, 426 through 449 and 468 through 472.
;

;75-82 No change,

.

E

82(a) The information in this paragraph dealing
;

-22- |
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1

i

4

with the trend analysis program at Midland

was true when written and filed. However,

since that time, changes to the trending
program have been proposed. See Consumers

~

Power's Second Supplemental Findings, para-
; graph 460.

83 Although true when written and filed, the

conclusions suggested by this paragraph

should be supplemented with information

pertaining to the recent structural, oper-
ational and personnel changes in the Midland

MPQAD. 'See Consumers Power's Second Sup-

plemental Findings, paragraphs 370 through
-

376, 450 through 459 and 480 through 481.
,

84. Tnis paragraph was accurate when written and

filed; however, subsequent developments have,

occurred which necessitate revisions to the ;
r

1'
portions of this paragraph dealing with the

NRC Staff's evaluation of the quality as-: .

3 surance implementation at Midland. See {
t

; Consumers Power's Second Supplemental Find- I,

,

'

ings, paragraphs 341 through 346, 426 through
449 and 468 through 472. In addition, sub-

.

?

1
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.

sequent developments have changed the basis
t

'
for the NRC Staff's analysis of the reason-

9

<ableassurancehoraproperlyimplemented
4 ,

quality assurance program at Midland. Para-
,

,
,

. graphs relevkat to the issue of reas' enable

i assurance that Consumers Power can complete, ,

the Midland Plant in accordance with regu-,
,

'

latory requirements can be found in consumers
~

Power's Second Supplementsi Findings, para-
- graphs 424 through 425, 488 through 490, 504

i

through 505, 537 and 669 through 670.
A

,

85-92* No change
,

'

*| '. c -;
,

The-idformation contaiaed in these paragraphs! 93
.

. -

! dealing with'an inaccurate FSAR statement
,

rescains correc't. However, this lit $ormation4

i

! has been furthey supp1mmented by a stipu-
,

1ation.between Consumers Power ud NRC 5taff; 3

'

entefad ance evidgnce as Joint Exhibit 6, oni

s

'

. - February 14, 1983 '(Tr. at 11321 and 11344),
i'

which concludes, that tid f alse FSAR statement
,

{
'

cited by the NRC staff.in the Modification
'

,

I'i

order was 'not K. inte'ntionally See Con-.
*

, - .~
.

| sumers Power's sebond Supplemental Findings,.,
; ,

'

f
*-

.

| . .

,

< n, z ~ >8. .

' ' ~
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1

paragraphs b56 and 672.

94-132 The information contained in these paragraphs

was true when written and filed, and remains

correct. However, subsequent events have
1

occurred which are relevant to conclusions
relating to Stamiris Contested Contention 1

which are contained therein. See Consumers
: Power's Second Supplemental Findings, para-

graphs 507 through 520 and $30 through 550.

In addition, example 1(d) relating to Stamiris't

,

Contention 1 is addressed in Consumers Power's
tSecond Supplemental Findings, paragraphs 552

!

through 560.

i

; 133-187 The information contained in these paragraphs
,

was true when written and filed, and remains

} -

correct. However, subsequent testimony has
a -

been preser.ted which' is relevant to th3 cen-

clusions relating to Stamiris contested

i Contention 2 which are contained therein.
t

i See Consumers Power's Second Supplemental
!

Findings, paragraphs 521 through 529..

,

'

| 180-191 No change
.

| -25->
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192 The. info:mation contained in this pahagraph,
( _

-

although correct when written and filed,
'

-ehould be evaluated in light of subsequent

~ a/ents. In particular thess-later develop-
'

N ments' necessitate revision offseveral state-
'

ments in the parag[aph pertaining to the NRC'

-,,. . .

staff's. assessment of quality assurance

. implementationaspidland. See C$nsumers

Power's Second -Supplemental Findings, para-.

' graphs 341 tiirough 34C, 426 through 449

and'468 throndh 472.
u. -- ..

193-197 no change
.

%

198 The information contained in this paragraph,

although correct when written and filed,
'

should be evaluated in light of subsequent
,

events.'
. -

In particular these later develop-

ments' necessitate' revision of several state-
ments pertaining to the NRC Staff's assess-z

~

ment of. quality assuranc,e implementation at
'- Midland. See Consumers Power's Second Sup-

plemental Findings, parag'aphs 341 throughr.

.

346, 426 through 449 and'468 through 472.- '

s

,
,

4-
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199 No change
1

200-204B Although accurate when written and filed,

information in these paragraphs has been
. modified by subsequent testimony concerning

the NRC Staff's evaluation of Consumers Power

corporate management attitude and quality

assurance implementation at Midland. See

Consumers Power's Second Supplemental Find-

ings, paragraphs 426 through 449, 468 through
472 and 530 through 550.

205 These paragraphs were accurate when written

and filed. However, subsequent developments

have modified the basis for the NRC Staff's
analysis of the reasonable assurance for a

properly implemented quality assurance pro-
gram at Midland. Paragraphs relevant to the

-

~ issue of reasonable assurance that Consumers
Power can complete the Midland Plant in ac-

i

cordance with regulatory requirements can bex

i found in Consumers Power's Second Supple-

mental Findings, paragraphs 424 through 425,i -

,

488 through 490, 504 through 505, 537 and

669 through 670.

.
1

|
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206-214 No change

'

215-217 The information contained in these paragraphs

was true when written and filed, and remains

N' wever, subsequent testimony hascorrect. o

been given which is relevant to the conclu-

sions relating to cost and schedule and

quality assurance matters contained therein.

f See Consumers Power's Second Supplemental

Findings, paragraphs 521 through 529.

218 Although accurate at the time it was written

and filed, subsequent events have occurred
f

which necessitate revisions to the NRC Staff's
conclusions rhlating to the implementation of

.

the quality assurance program at the Midland

Plant. See Consumers Power's Second Supple-

mental Findings, paragraphs 341 through 346,

426 through 449 and'468 through 472.;

!

I

j 219-220 No change
!

:221 Subsequent testimony concerning the NRC Staff

assessment of Consumers Power corporate

management attitude and Midland quality
1

'

-28-
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|

assurance implementation can be found in

Consumers Power's Second Supplemental Find-

ings, paragraphs 530 through 550.

,

222-237 No change

238 Although accurate when written and filed,

subsequent testimony concerning the NRC
,

! Staff's assessment of Consumers Power cor-

porate management attitude and Midland quality
,

assurance implementation is relevant to the,

:

information contained therein. See Connumers
.

Power's Second Supplemental Findings, para-

graphs 530 through 550.

239-245 No change

-

245 This paragraph refers to Ms. Stamiris' ulti-

! mate conclusion dea' ling with the assessment

of the existence of a reasonable assurance of,

i

safety at the Project. The conclusions drawn

in the paragraphs have been superseded by the

_- Conclusions of Law submitted in Consumers

Power's Second Supplemental Findings, para-

| graphs 671 through 677.

!
i .

| '
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247 No change

l

'

248 This paragraph was true when written and4

filed, and remains correct. However, subse-
;

quant testimony on cost and schedule and

quality assurance has been given which is

relevant to the conclusion contained therein.

'
See Consumers Power's Second Supplemental

|
Findings, paragraphs 521 through 529.

249-254A No change
L

:1

254B-254E The conclusions drawn in these paragraphs,
'

,

relating to the implementation of the quality
'

assurance program at Midland, the attitude of,

Consumers Power's management to this imple-

mentation and the need for the Modification

Order itself have been modified by the Con-

clusions of Law submitted in Consumers
'

Power's Second Supplemental Findings, para-

I
3

graphs 671 through 677.
a

>

k

y
;

s .
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B. Consumers I'ower Company's Response to Stamiris
Proposed (First) Supplemental Findings of Fact and.

Conclusions of Law for A Partial Decision on
Quality Assurance, Filed April 26, 1982

'

Paragraph Comment

1-16 These paragraphs discuss the first NRC SALP.

appraisals. For a discussion of subsequent

SALP appraisals concerning Midland, see

Consumers Power's Second Supplemental Find-
1

i ings, paragraphs 539 through 548.

17-31 These paragraphs deal with the MPQAD reor-

ganization and staffing changes which oc-3
<

curred prior to December, 1981. As of that

; time, written and filed, they were accurate.;

However, subsequent events involving the re- -

'

structuring of the MPQAD, including an en-

largement of its Project responsibilities and
'

; significant personnel changes, have limited
;

.i much of the information contained in this

'. sectica to historical import only. For a
f

more complete discussion of the MPQAD changes,

j see Consumers Power's Second Supplemental
,

+
, .

! Findings, paragraphs 370 through 376, 450

through 459 and 480 through 481.,

'
.

.

'!'
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32-61 No change

62-107 Although not derived from the events dis-

cussed in these paragraphs, it should be

noted that the Consumers Power reorganized

MPQAD has committed to a stricter version of

the ANSI standard as part of its assumption

of responsibility for quality control in-
.

spector certifications. See Consumers Power's

Second Supplemental Findings, paragraph 456

and see generally paragraphs 455 through 459.
2

108 No change

109 This paragraph refers to Consumers Power's
i Initial Findings as they relate to " manage-

ment attitude." Subsequent events are role-

vant to several of these findings and con-

| clusions. See Consumers Power's Second
f Supplemental Findings, paragraphs 530 through

I
550.

|

j .110 No change
"

111-114 The information in these paragraphs was ac-,

:

1 -

-32-
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1

1

!
-

curate when written and filed and remains
correct. However, subsequent events in-

volving the reorganization of MPQAD, in-

cluding an enlargement in its responsibilities

and significant personnel changes necessitate

suppleinenting them. See Consumers Power's

Second Supplemental Findings, paragraphs 370

through 376, 450 through 459 and 480 through
481.

115 No change

!
'

!

116 The information in this paragraph dealing
with the trend analysis program at Midland

was true when written and filed. However,
~

since that time, changes have been proposed
,

to the trend-analysis program. See Consumers
'

( Power's Second Supplemen,tal Findings, para-,

graph 460.

|
117-118 No change

! 119 Although not specifically derived from the2j
j events described in these paragraphs, a

change was made subsequent to the Initial

|
,

-

33_

.
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and First Supplemental Findings wherein the

Consumers Power MPQAD has committed to fol-

lowing a stricter version of the ANSI stan-,

dard as part of its assumption of respon-
.

sibility for certification of quality control
'

personnel. See Consumers Power's Second

Supplemental Findings, paragraph 456 end see

generally paragraphs 455 through 459.

'
i
' 120-124 The.information contained in these paragraphs

was accurate when written and filed. Al-

though not specifically derived from the

information in these paragraphs, later de-

velopments involving changes in MPQAD or-
1

ganizational structure, staffing and re-3

1

sponsibilities, as well as personnel changes
,

gives much o.f the information here historical
,

i import only. See Consumers Power's Second
:

Supplemental Finding's, paragraphs 370 through

376, 450 through 459 and 480 through 481. !

l

~i 125-132 No change,

'

:
?

:

*

133 Although not specifically derived from the

; events deacribed in these paragraphs, a
.

-34-
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.

change was made subsequent to the Initial and

First Supplemental Findings wherein the Con-

sumers Power reorganized MPQAD committed to

following a stricter version of the ANSI

standard as part of its assumption of re-

sponsibility for certification of quality

control personnel. See Consumers Power's
4

Second Supplemental Findings, paragraph 456

4 and see generally paragraphs 455 through 459.
f

134 No change

t

135-137 While the facts upon which they are based

remain accurate, subsequent developments are

relevant to the conclus' ions drawn by these.;

paragraphs dealing with management attitude,

j and quality . assurance implementation. See

| Consumers Power's Second Supplemental Find-

ings, paragraphs 530 through 550.

j 138 No change
i

!

. | CONTENTION 1.

, :
i

-

i ''j The factual statements contained in these para-
i

|
|
'

-35-
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graphs were true when written and filed, and remain correct.

However, later developments are relevant to some of the

conclusions suggested here. See Consumers Power's Second

Supplemental Findings, paragraphs 506 through 550.

CONCLUSIONS OF LAW

These Responses to Ms. Stamiris' Supplemental

Conclusions of Law should be considered superse: led by the

Conclusions of Law submitted in Consumers Power's Second
i

supplemental Findings, paragraphs 671 through 677.

! ,

C. Consumers Power Company's Response to the NRC
Staff Proposed (Initial) Findings of ?act and
Conclusions of Law for Partial Decision on Quality
Assurance, filed April 26, 1982

Paragraph Comment

1-61 No change -

|

|
-

| 62-70 The information contained in these paragraphs
dealing with an inaccurat.s FSAR statement

t remains correct. However, this information

has been further supplemented by a stipu-

lation between Consumers Pcwer and NRC Staff3 :

i

entered into evidence as Joint Exhibit 6, on
, j February 14,1983 (Tr. at 11321 and 11344),
' ,

1

i

-36-
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l

|
1.

which concludes that the false FSAR statement

cited in the Modification Order was not made
!

intentionally. See Consumers Power's Second

Supplemental Findings, paragraphs 556 and

672.

71-112 The factual statements contained in this
paragraph were true when written and filed,

and remain correct. However, later develop-

ments and testimony on Stamiris Contested
i

; contention 1 are relevant to some of the
conclusions proposed here. See Consumers

Power's Second Supplemental Findings, para-

graphs 507 through 520 and paragraph 548.
i

i

113 Later developments have modified the con-

clusion contained in this paragraph. Spe-

cifically, Consumers Power acknowledges that,

; certain developments, such as the Licensing

Board's April 30, 1982 Order, have already
effectuated improvements and stricter than

normal regulatory supervision as suggested by
'

' ,

the Contention. Nothing in this paragraph,

should be construed to evidence a lack of
candor regarding the transmission of in-,

'
.

#

! -37-
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.

portant safety information to the NRC by

Consumers Power or diminish Consumer's
,

Power's acceptance of the April 30, 1982

order or any other measure implemented to
; monitor construction activities at Midland.

See Consumers Power's Second Supplemental

Findings, paragraphs 351 through 352, 507

through 520, 548 through 550, 588 through 539
4

and 669 through 670.
1

114-214 The factual statements contained in these
paragraphs were true when written and filed,

and remain correct. However, subsequent

testimony has been given which is relevant to

conclusions relating to Stamiris contested

Contention 2 which are contained therein.
See Consumers Power's Second Supplemental

Findings, paragraphs 521 through 529.
.

[ 215-301 No change
i

300 Although not specifically derived from the,

; events described in this paragraph, a change.

was made subsequent to Consumers Power's

Initial and supplemental Findings, wherein
'

|

-38- |
|
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|.

|Consumers Power committed to following a

stricter version of the ANSI standard deal-,

ing with the certification of quality control

personnel. See Consumers Power's Second.

Supplemental Findings, paragraph 456 and see

generally paragraphs 455 through 459.

303-320 No change

321-323 The information contained in these para-

graphs, dealing with the structure, staffing,
operation and scope of Consumers Power's

MPQAD, although accurate when written and

filed, has been superseded. For a more com-

plate discussion of these changes, and the

NRC Staff's assessment of them, see Consumers

Power's Second Supplemental Findings, para-

graphs 370 through 376, 450 through 459 and

480 through 481.

324-338 No change

.

;339-341 The information in these paragraphs dealing
with the trend analysis program at Midland

; was true when written and filed. However,

-39-
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.
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l

.

since that time, changes to the trend an-

alysis program have been proposed. See

Consumers Power's Second Supplemental Find-

ings, paragraph 460.,

342-343 No change

344 The information in these paragrapha was

accurate when written and filed. However,
4

subsequent developments have changed the

basis for the NRC Staff's analysis of the

reasonable assurance for a properly imple-

mented quality assuranca program at Midland.

Paragraphs relevant to the issue of reason-
.

ablw assurance that Consumers Power can

complete the Midland Plant in accordance with

regulatory requirements can be found in

Consumers Power's Second Supplemental Find-
,

) ings, paragraphs 424'through 425, 488 through
! 490, 504 through 505, 537 and 669 through
;

; 619

,345-357 No change

.

358 These paragraphs were accurate when written.

,

*
-

40
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and filed. However, subsequent developments

have changed the basis for the NRC Staff's

analysis of reasonable assurance for a

properly implemented quality assurance pro-
gram at Midland. Paragraphs relevant to the

issue of reasonable assurance that consumers
Power can complete the Midland Plant in

accordance with regulatory requirements can

be found in Consumers Power's Second Sup-,

plemental Findings, paragraphs 424 through

425, 488 through 490, 504 through 505, 537

and 669 through 570.

359-375 No change
.

D. Consumers Power Company's Response to the NRC
Staf f Proposed (First) Supplemental Findings of
Fact and Conclusions of Law for a Partial Decisionon Quality Assurance, filed April 26, 1982

.

Paragraph Comment
i

376-406 These paragraphs discuss the National SALP
!

appraisal. For a discussion of subsequent

SALP appraisals concerning Midland, see.

.

j ! Consumers Power's Second Supplemental Find-
'

ings, paragraphs 539 through 547.

|
1

-41-
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407-419 These paragraphs deal with the MPQAD reor-

ganization and staffing changes which oc-

curred prior to December, 1981. As of that

time, written and filed, the paragraphs were
accurate. However, subsequent events in-

volving a restructuring of the MPQAD, in-

cluding an increase in its Project respon-
sibilities, and significant personnel

. changes, limit much of the information con-

j tained in this section to historical import
only. For a more complete discussion of the

changes, see Consumers Power's Second Sup-

plemental Findings, paragraphs 370 through

376, 450 through 459 and 480 through 481.
;

420-447 Although not specifically derivative from the
t

events described in these paragraphs, a
*

change was made subsequent to the Initial and,

'

Supplemental Findings, wherein Consumers,

; Power committed to following a stricter
;

i version of the ANSI standard as part of its
!

assumption of responsibility for the certi-.

| fication of quality ccatrol personnel. See,

-
\

! | Consumers Power's Second Supplemental Find-
{

ings, paragraphs 456 and see generally para-
graphs 455 through 459. '

.

-42-

'

+

*

.

$

N #

-,e - ,e n e - ,n + , ..n, .c -- , . . . - - -a , ., .w



. . . _ . . _ _-

-

.

i

PROPOSED LEGAL OPINION '

f

I. Introduction

This Partial Initial Decision concerns the quality

. assurance ("QA") issues in the portion of the consolidated

Midland OM-OL proceeding dealing with soils remedial measures.

In this Decision we first develop tht applicable legal princi-

pies to guide our evaluation of the extensive record before us
,

and then proceed to make extensive Findings of Fact (" Findings")

followed by Conclusions of Law.

A. Issues From The Modification Order1

The OM portion of the proceeding arose out of an

Order for Modification of the Construction Permits issued by,

the NRC Staff pursuant te 10 C.F.R. I 2.204 on December 6,

1979. The Order, after reciting the problems with soils place-'

4

ment at the Midland site on which the Staff relied as basis for

the Order, set forth the issues which could be contested in a
'

hearing should Consumers Power Company'(" Consumers Power " or
.

! "the Applicant") request one, as it did.
I

! The two basic issues from the Modification Order
;

| which we were originally required to decide in this proceeding
,

'
were: whether the facts upon which the Order was based were

.
~

' correct and were a sufficient basis for the Order; and whether
|-

! the Order should be sustained.1 As we note elsewhere gppyg,2

| I
i

. .

1 Order Modifying Construction Permits, December 6,
1979, at p. 6.

2 See paragraphs 35 and 562 of our Findings.
! .

'
,

O

**
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cant has by stipulation agreed not to contest the sufficiency

of the facts described in the Order as a basis for the Order.

On that basis we have already found in the affirmative on the

first question in our interim Order of April 30, 1982,

Consumers Power Company (Midland Plant, Units 1 and 2),

LBP-82-35, 15 N.R.C. 1060, 1064 (1982).

In our interim Order, LBP-82-35, we authorized amend-

ments to the Midland Construction Permits which prohibited,

absent explicit NRC Staff approval, all soils-related activi-

ties which would have been prohibited by the December 6 order

pending submission of an amendment to the construction permit
!

application and issuance of an amendment to the construction
;
i permits authorizing the remedial actions. Id. at 1062, 1072.
*

i

We stressed that we were*

not at [that] time requiring the submission
or approval of any amendments to the applica-
tions for construction permits (as provided

'

by the Modification Order). In our opinion,
| the Staff consultation and approval which
I we (were] requiring [would] achieve the

substantive results we believe[d] necessary, ,

without adding certain procedural require-'

ments of an application for a construction
permit amendment which, in the present
context, do not appear to be necessary to
attain the safety goals which we believe

!
should be achieved.

!

', Id. at 1072. We based this conclusion in part on the Staff's

agreement "that it would accept information through meetings,
'

i '
' and presentations rather than an amendment to the application"-

t
--

.

'
l and in part on a conclusion that the then voluntary agreement
I.

by Consumere Power not to proceed with certain remedial work'

I
' without prior Staff approval had "resulted in adequate Staff,

!
.; *

| | ,

e e

!
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|

surveillance of sue proposed remedial actions covered thereby,
|

prior to Consumers' commencement of the remedial actions." Id.

at 1067.

We also indicated in LBP-82-35 that we had "not yet

completed our review of the second hearing issue -- i.e.,

"whether and, if so, to what extent, the Modification order

should be sustained." Id. at 1064-65. We noted that all par-

ties in essence agreed that this issue was equivalent to the

issue of whether quality assurance and quality control vere

being and were likely to be in the future properly implemented

in the soils work at the site. Id. at 1065. We further indi-
,

cated that we would, in our Partial Initial Decision, " reexamine

the terms and conditions which we [were there) imposing on an

interim basis." We stated that we might then " reaffirm, expand,

or remove" the terms and conditions imposed in that Orde'r. We

analyze the basis for resolving the quality assurance / quality

control issue below.
..

'

B. Issues From The Contentions
'

,

Three of the OM contentions of Ms. Stamiris raise

I issues related to soils quality assurance. The general allega-

tion of the first of Ms. Stamiris' Contentions states:

Consumers Power Company statements and re-
J sponses to NRC regarding soil settlement

issues reflect a less than complete and
! candid dedication to providing information
! relevant to health and safety standards

with respect to resolving the soil settle-
ment problems, . and this managerial>

. .
'

attitude necessitates stricter than usual'

regulatory supervision (ALA8-106) to assure
| appropriate implementation of the remedial

i
.

-.
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steps required by the Order Modifying Con-
struction Permits, dated December 6, 1979.

The general allegation of the second of these contentions states:

Consumers Powee company's financial and
time schedule pressures have directly and
adversely affected resolution of soil settle-,

ment issues, which constitutes a compromise
of applicable health and safety regulations

*

. . . .

The general allegation of the third of there three contentions

states:

Consumers Power Company has not implemented
its Quality Assurance Program regarding
soil settlement issues according to 10
C.F.R. Part 50, Appendix B regulations, and
this represents a repeaced pattern of quality

'
assurance deficiency reflecting a managerial
attitude inconsistent with implementation-

of Quality Assurance Regulations with re-
; spect to soil settlement problems, since

reasonable assurance was given in past
cases (ALAB-100, ALAB-106 and LBP-74-71)
that proper quality assurance would ensue.

,

'

and it has not.

Because these contentions raise the general issue of management

attitude's effect on qtality assurance / quality control implo-,

mentation, we are faced wiEh questions of what evidence is

probative with respect to management attitude and what that

evidence implies regarding the proper completion of the plant.
'

We develop below the analysis of regulation and case law which>

| enable us resolve these issues as well. |

!!. Appliesble Law
; .

,

:
<

The legal principles governing this decision flow

from the Atomic Energy Act of 1954 (as amended), 42 U.S.C. l

2011 St seg., and the Commission's regulation 4 thereunder, as.

.

.
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contained in Volume 10 of the Code of Federal Regulations,

; including Part 50, Appendix 3. As 10 C.F.R. I 2.204 and other
'

sections in Subpart 3 of Part 2 make clear, what is at issue in
|

a modification proceeding is an amendment to the construction

permit. Thus the underlying legal standards we must apply are.

i those pertinent to construction permits and amendments thereto.

:

; A. Acclicable Standards For QA FindinJs

!. In a construction permit hearing, part of the informa-

; tion required to be supplied to enable the Licensing Board to
;

make the required findings concerns the Applicant's quality
assurance program. Section 50.34 of 10 C.F.R. requires that

.| thi Preliminary Safety Analysis Report, which is part of the
:

| Construction Permit application, contain a description of a

; Quality Assurance Program meeting the requirements of Appendix

3 to 10 C.F.R. Part 50.3*

; The fundamental finding required by 10 C.F.R.
!

~
I 50.35(a),

j however, also requires us to find that "the proposed facility
i

; can be constructed and operated at the proposed location without

undue risk to the health and safety of the public." (Emphasis
.

!
'

.

f Appendix B defines quality assurance as comprising
3

; "all those planned anc systematic actions necessary to provide.

adequate confidence that a structure, system or component will
| 1 3 perform satisfactorily in service. Quality assurance includes'

quality control, which comprises those quality assurance actions,

related to the physical characteristics of a material, struc-i

i ture, component, or system which provide a means to control the
quality of the material, structure, component, or system toi

predetermined requirements." In accordance with this defini-
tion, we use the term " quality assurance" or its abbreviation

; QA in this Opinion to encompass quality control unless the

| context dictates otherwise.

|

|
.

-

i ,

I
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added.) The basis for this finding is in part technical informa-

tion establishing the adequacy of the designs of the technical

matters at issue.4 However. in the face of the existing record*

.

relating to QA performance at the Midland site, we must make a

finding on the likelihood of future acceptable QA implementa-

tion at Midland. If we are unable to make an unqualified
,

affirmative finding on that question, in order to make the

general finding we must also examine all other measures beyond

the Applicant's quality assurance program put in place by the

i
Applicant and reviewed by the Staff to assure proper construc-

tion.

Evidence of past performance is probative on the

issue of likelihood of future good performance. The Appeal

Board indicated in Ducuesne Light Comnany (Beaver Valley Power.

Station, Unit 2), ALAB-240, 8 A.E.C. 829, 833 (1974) that " actual
.

,

performance at an ongoing construction project is a factor

! which must be taken into account in evaluating the likelihood

that the established QA program for another project will be

implemented." This rationale was recently applied in Washington

: Puolic Power system (WPPSS Nuclear Project No. 1), LBF-83-66,
i

slip opinion at 10 (October 14, 1983) in deciding that basis

existed for the admission of construction permit quality assur-

| |
ance contentions. See also Carolina Power and Licht company

| { E (Shearon Harris Nuclear Power Plant, Units 1, 2, 3, and 4),

:

4 Our other Partial Initimi Decision deals with these *

| technical matters for the remedial soils program with one excep-
; tion, the adequacy of the DAesel Generator Building surcharging
i ! program.
I
\

h
'

.

i

|
I
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,

i L&P-79-19, 10 N.R.C. 37, 60 (1979). However, we must also
.

emphasize that perfection in either construction or quality

assurance implementation is not a regulatory requirement.

Consolidated Edison Company of New York, Inc. (Indian Point <>

| Station, Unit No. 2), ALAB-188, 7 A.E.C. 323, 334 (1974);

Union Electric Company (Callaway Plant, Unit 1), LBP-82-109, 16

N.R.C. 1826, 1847 (1982).

The Callaway Appeal Board recently indicated that in.
,

j j reviewing construction and quality assurance deficiencies,

I Licensing Boards must 'teide whether these deficiencies have

real significance with respect to the final as-built condition

of the plant. In Union Electric Company (Callaway Plant, Unit

1), ALAB-740, Slip Opinion (September 14, 1983) at 1-3, the

I Appeal Board stated:

i In any project even remotely approaching in
j magnitude and complexity the erection of a

nuclear power plant, there inevitably will'

; be some construction defects tied to quality
I assurance lapses. It would therefore be
! i totally unreasonable to hinge the grant of
! an NRC operating license upon a demonstra-
| tion of error-free construction. Nor is
j such a result mandated by either the Atomic
i Energy Act of 1954, as amended, or the

| Commission's implementing regulations.
| What they require is simply a finding of
' reasonable assurance that, as built, the

facility can and will be operated without
endangering the public health and safety..

42 U.S.C. 55 2133(d), 2232(a); 10 CFR $
,

( | 30.57(a)(3)(1). Thus, in examining claims
j : of quality assurance deficiencies, one mustt

look to the implication of those deficien->

cies in terms of safe plant operation.
'
.

obviously, this inquiry necessitates care-| ;

ful consideration of whether all ascertained
*

construction errors have been cured. Even
if this is established to be the case, how-

.

ever, there may remain a question whether

.

.

>

.
,

w. . . . -
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there has been a breakdown in quality assur-
,

ance proceduras of sufficient dimensions to '

: raise legitimate doubt as to the overall
integrity of the facility and its safety-
related structures and components. A demon-
stration of a pervasive failure to carry

,
out the quality assurance program might

! well stand in the way of the requisite
safety finding.

| (Footnote omitted.)

We agree with and follow the Appeal Board's approach.

We therefore take as the required fundamental inquiry in this
,

j phase of the proceeding whether, despite problems with quality
!

{~ assurance implementation at Midland, there are programs in
!

place, including, but not limited to, the quality assurance

program, which will eradicate all legitimate doubt as to the
,

overall integrity of the facility's safety related structures

: and components. We examine in our findings, therefore, whether
!
'

quality verification commitments are sufficient to root'out any
;

significant undetected errors, and whether programs beyond the

quality assurance program, including the Work Authorization
,

~

Procedure and third-party oversight, will assure that no signifi-

! cant undetected errors are created in the future.
i -

! We consider the approach of the Shoreham Licensing
t

; ' , Board to be appropriate to our situation, and we will examine
!
,

I

5
| , We must also determine the likelihood that "all ascer'-
j, ! . tained construction errors [will) have been cured," Callaway,
-

! - ALAB-740, slip opinion at 2, by the time er,ils remedial work is
! . completed. We have no significant doubt that all known soils'

| construction flaws will be remedied by the time the plant is
|

I ready to operate. Consumers Power has been extremely conscien-
tious about remedying problems once known. And, with our own(

i '
and the NRC Staff a continuing scrutiny, it is beyond reasonable
expectation that a known error could slide by unrepaired.

*
,

i
,i
i

-

, . - , m,y. n g- - - . , -,,.-,.e. -.~,m, , p.r e n , ._,,,,.n._,__--mc--wm,,,-,,,m-. ,e we_,,.n,.m,-., .m..--nc-, ave
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whether we will be able to apply its words equally well to

Midland at the time soils remedial work is completed:
1

Design, conatruction and installation at
Shoreham has been affected by the long
period of construction and the changing
requirements of the A.E.C. and NRC during
this period. Stepping back from the details,

of errors made, we have focused on the
overall performance of LILCO and the Staff
at Shoreham. Our perception is that neither
has beer. perfect, nor could it have been,

'

with realistic use of resources. Nor is
perfect performance expected by the Commis-
sion. We do conclude, however, that both
LILCO and the Staff have had effective
programs for identifying and correcting,

i
deficiencies. . . .

. . . .
,

The County's listing of breakdowns, taken'

as it is from LILCO's and the Staff's own' -

inspection and audit findings is unarguably
,

lengthy. To judge the significance, one
must not only look at the nature of each
finding, but iudge the overall significance
in terms of the totality of the programs.
What was done, or will be done, to assure
that potential deficiencies do not and will
not affect overall plant performances ed-,

versely?
~

Long Island Lightino Company (Shoreham Nuclear Power Station,

Unit 1), LBP-83-57, slip opinion at 206-08 (emphasis added).
,

:

This question comes down to whether Consumers Power and the

5taff together have created and implemented effective programs
|;

to accomplish the remedial soils work which will identify and; -

correct any soils construction * deficiencies which may occur.
| , ,

i
-.

f B. Applicable Standards For Specific
,

Management Attitude Tindings
|

|
| ,

{ We admitted Ms. Stamiris' OM management attitude#

contentions in our Prehearing Conference Order Ruling on Conten-
i

.

,

4

- , , , - v.e. . - - . - , . . - , . , . . , + . , , - - - - - - - - - - - - ~ - - - , , , , , , --,,,>---,,.-.,,-,.n+,--,-,+n,w-e--- ,



. . . -- - -. _ - - _ _ - _ . _ - - . . - - - _ _ _ - - _ . - - _ . _ _ _ _ . = _ . -.

i

|

|

-10-

'

tions and on Consolidation of Precaedings, dated October 27,
.

'

:

1980. We based that admission in part on the fact that Ms.
~

Stamiris was not the first to raise questiens regarding manage. !J

ment attitude as a prerequisite for adequate quality assurance

implementation. As early as 1973 the Appeal Board considered
|

| whether it had " reasonable assurance that the applicant and its

architect-engineer would carry out the terms of the [ quality I

assurance) program to the letter." Consumers Power Company

(Midland Plant, Units 1 and 2), ALAB-106, 6 A.E.C. 182, 184
4

{ (1973). The Appeal Board indicated that an important considera-

j tion in making ita "reasonsble assurance" determination was the

matter of " managerial atticude." It continued, "Unless there
,

; is willingness -- indeed, desire -- on the part of the responsi-

ble officials to carry it out to the letter, no program is.

:
1

4 likely to be successful." Id. at 184. I

|
4 The term " attitude" denotes a state of mind, a ',

i

j quality at once evanescent,and difficult of proof. The ALAB-106 ,

t

Appeal Board characterized it in torna of " willingness" and !.

" desire." One Licensing Board which has more recently examined'
'

I

questions analogous to those before us considered management
i

; attitude to be equivalent to management " motivation and per-
t

1 sonal commitment," Carolina Power and_ Light Compant (Shearon ;4

| l

Narris Nuclear Power Plant, Unita 1, 2, 3, and 4), LBF-79-19, '

i. :
10 NRC 37, 51-52 (1979). An important element in evaluating--

;

the credibility of management motivation and commitment to:

quality assurance, it said,'is forthricht recognition of past i

problems. lj. at 51.
,

!

. .

.

I

e n.
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The ALAB-106 Appeal Board, in evaluating whether the i

applicant's managerial attitude was acceptable, implicitly
found that past implementation failures are probative of what

it called " managerial attitude." 6 A.E.C. at 185. Mowever, it

did 3g1 find that such evidence was conclusive on the question

of managerial attitude.

Past failures of QA management therefore may not be

ignored, but changes in approach and correction of past failures

should be given the most weight in considering whether an appli-

cant Egy has the requisite character or attitude to continue to
construct a nuclear power plant. In Viroinia Electric & low 2I
G2., (North Anna Nuclear Power Station, Units 1 and 2), L37-77-64,

6 NRC 1127 (1977), the utility's management conceded that it

had erred in the past, but the Licensing Board believed substan-

tial improvement had been made. The Board concluded that in
'

the light of the current management responsiveness in correct-

ing items of noncompliance and its commitment to safe operation
~

of the facility in compliance with all applicable requirements,
,

the utility had demonstrated its commitment and qualification

to run the facility. 6 NRC at 1151. As the Shearon Harris

'

Licensing Board stated: "While motivation is important, a more

reliable indicator of management attitude toward nuclear safety

and quality is the commitment of the corocration's resources

and its performance." 10 N.R.C. at 56 (emphasis added). See siso

Washington Public Power Supply System (WFPSS Nuclear Project

No. 1), LSP-83-64, slip opinion (October 14, 1983) at 10. We
,

have before us extensive evidence of what we consider to be a

.

t
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very comprehensive effort to provide reasonable assurance of

compliance with regulatory requirementi,.which cbviously in-
volves a massive commitment of resources, and we must weight

.
this commitment heavily as evidence bearing on likelihood of

future good performance.

We have heard a great deal of opinion evidence
.

directly characterizing Consumers Power's " management atti-

tude." We find that this evidence is largely subjective,

sometimes self-serving, confusing, and.substantially conflict-

ing. Thus we find that such evidence is not of much use to us

in making the necessary predictive findings. We set forth''the

highlights of this evidence in our Findings, but,we do not

reach any significant conclusions from it.

We note in conclusion that there is extensiva evi-
dance that Consumers Power is willing to take every reasonable

measure to overcome the QA implementation problems.at the site.

The heart of our inquiry must remain whether "ther,e is reason-

able assurance [that] there will be no uncorrected safety-

related inadequacies in tht- as-cuilt .'. . facility," South
Carolina Electric and Gas Company (Virg:.1 C. Summer Nuclear

Station, Unit 2), LEP-82-57, 16 N.R.C. 477, 499 (1982), in

light of those measures.

-
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January 27, 1984

UNITED STATES OF AMERICA
NUCLEAR REGULATOR'l COMMISSION

.

BEFORE THE ATOMIC SAFETY AliD LICENSING BOARD

In the Matter of )
) . Docket Nos. 50-329-OM

CONSUMERS POWER COMPANY ) 50-330-OM
) 50-329-OL

(Midland Plant, Units 1 ) 50-330-OL
and 2) )

CONSUMERS POWER COMPANY'S
PROPOSED SECOND SUPPLEMENTAL FINDINGS'

OF FACT AND CONCLUSIONS OF LAW FOR PARTIAL
INITIAL DECISION ON QUALITY ASSURANCE ISSUES

I. _ INTRODUCTION

A. Reocening Of The Record
,

.

.

339. In this partial initial decision, we make find-

ings concerning quality assurance ("QA") as it relates to thei

soils activities.990 We al_so consider certain subsidiary

issues raised by specific contentions in this proceeding.

These issues include Consumers Power Company's " dedication" to
,

providing information,991 the effect that financial and schedul-
1

-

ing pressures have had in the soils settlement issues,992 and

O December 6, 1979 Order Modifying Construction Permits,

(" Modification order").-

II
1 Stamiris OM Contention 1. Prehearing Conference

| Order Ruling on Contentions and on Consolidation of Proceed-j ings, dated October 24, 1980.,

992
.

Stamiris OM Contention 2. Prehearing Conference
Order Ruling on Contentions and on Consolidation of Proceed-
ings, dated October 24, 1980.

*

.,.

t'

e
-
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Consumers Power's management attitude as it relates to soils |

QA implementation.I'3

340. We previously closed the record on these quality'

assurance / quality control ("QA/QC") issues on February 19,

1982. All interested parties submitted proposed findings of

fact and conclusiens of law and supplemental proposed findings

and conclusions, and the Applicant filed replies to the pro-

posed findings of the other parties. Before we could reach an

initial decision on the issue of quality assurance, however,

events occurred which caused us ultimately to reopen the record.

341. In a telephone conference call on April 28,
,t

''
1982, the Staff advised the Board and the parties that the

Region III Regional Administrator, James Keppler, might with to
,

modify his earlier testimony concerning the Applicant's quality

assurance program.''' Mr. Keppler's prior testimony included a
~

*

declaration that he believed there was reasonable assurance

that the construction QA program with respect to soils remedial

work would be implemented satisfactorily.99 The Board and the
'

parties further discussed the possibility of Mr. Keppler modify-

$ ing his prior " reasonable assurance" testimony in a telephone l

! l

;

99
Stamiris OM Contention 3. Prehearing Conference

i Order Ruling on Contentions and on Consolidation of Proceed-

,
. ings, dated October 24, 1980. See paragraph 549 infra.

894
; April 30, 1982 Memorandum and Order (Imposing Certain

;'
- Interim Conditions Pending Issuance of. Partial Initial Decision

(" April 30, 1983 Order") at p. 3, n. 4; July 7, 1982 Order at
,

p. 2.
.

II
See paragraph 61 supra; Keppler, October 29, 1982

prepared testimony at pp. 1-2, following Tr. 15111.

.LI

l -

i

- 1
l |
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|

| conference call on May 5, 1982.996 In a letter to this Board
,

i
I

dated June 29, 1982, the Staff informed the Board that it 1

.

desired to supplement the previous testimony of Region III.
!

342. We treated the Staff's letter as a request to |
|

reopen the record. The parties discussed the Staff's request
.

to reopen the record in a July 2, 1982 telephone conference

call. In a Memorandum and Order issued on July 7, 1982, we i

formally reopened the record on quality assurance matters and

i
*

announced that we would defer the issuance of a partial initial.

decision until after we had heard additional testimony on the

| QA issues which would be raised by Mr. Keppler's supplemental

testimony.997 We also determined that additional testimony

should be heard at the reopened hearing sessions concerning

selected specific QA subissues that remained open.998-
.

996
May 7, 1982 Order at p. 7.

997
: July 7, 1982 Order at p. 3.

998-

Id. at pp. 4-5. 'These issues included the qualifica-
I tions of QC inspectors (see paragraphs 389-390, 455-459 infra),
| the adequacy of the QA program for underpinning work (see
| paragrapha 392-398 infra), nonconformance reports M01-4-2-008,

M01-9-2-038, M01-9-2-051, 4199, and 4245 (see paragraphs 683-
699 infra), the loose sands issue (see paragraphs 704-708,

'

infra), the ACRS recemmendation for a broader assessment of
design adequacy and construction quality (see paragraphs 380-,

388, 492-505 infra), and drawing C-45.

1 Drawing 7220-C-45 indicates Q and non-Q areas for-

soils work at the Midland site. Consumers Power has revised
the drawing in accordance with NRC Staff requirements, and the

~j Staff has found drawing 7220-C-45 to be acceptable. See R. Cook,
. Landsman, Gardner and Shafer, October 29, 1982 prepared testi-
| mony with respect to quality assurance at pp. 7-8, following
: Tr.11344; R. Cook, Gardner, Landsman and Shafer, March 25,
I 1983 prepared testimony at pp. 5-6, following Tr. 14374.i

'

1

*
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343. In prepared testimony filed on October 29, 1982,

Regional Administrator Keppler explained the reasons for Region

III's request to reopen the QA record. When Mr. Keppler testi-

ficd in July 1981, he believed that Consumers Power would be
i

rated a SALP Category I o'r II in the soils area, and in other

areas, by April 1982.999 Accordingly, in his 1981 testimony,

he expressed confidence that the Applicant's QA program for

both remedial soils work and balance of plant would be properly I

implemented.1000j

344. In April 1982, however, Mr. Ronald Cook, NRC

Senior Resident Inspector at Midland, stated to Mr. Keppler
,,

that, as of that date, he would rate Consumers Power's soils

work and certain other construction activities as Category III

under the SALP rating system. Because of the discrepancy

between Mr. R. Cook's ihformal rating in April 1982 and Mr.

Keppler's predictions at the time of his July 1981 testimony

and because of concerns over implementation of QA raised by'

contemporaneous events at the site, Mr. Keppler determined that

his testimony should be supplemented.1001

! 345. Prior to the Staff's June 29, 1982 request to

i
reopen the QA record, the Region III Division Directors pre-

I'I
. Keppler, October 29, 1982 prepared testimony with re-
~

spect to quality assurance at p. 2, following Tr. 15111. SALP
j is an acronym for Systematic Assessment of Licensee Performance.

1000
See paragraph 61 supra; Keppler, October 29, 1982

prepared testimony with respect to quality assurance at pp.
'

,
; 1-2, following Tr. 15111.,

T.
1001

Keppler, October 29, 1982 prepared testimony with
_ ''' . respect to quality assurance at pp. 2-3, following Tr. 15111;
|| see also Keppler, Tr. 15162-15163, 15261-15262.
.j .

J
I
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pared a memorandum at the request of Mr. Keppler to advise him

of perceived problems and recommendations in the QA area.1002

We surmisa that the problems cited in this memorandum also

influenced Regional Administrator Keppler in his decision to

request the opportunity to supplement his prior testimony.1003

346. The NRC Staff initially filed testimony on the

reopened QA issues on October 29, 1982. On November 15, 1982,

Consumers Power filed testimony related to the five noncon-

formance reports which were referred to in our July 7, 1982'

Order.1004 The Staff supplemented its initial profiled testi-,

mony with further QA testimony on March 25, 1983. Consumers

Power filed testimony on QA/QC matters in response on April 11,
1983. Reopened hearings related to QA/QC cnd management atti-

! tude were held during 1983 in Midland, Michigan on February 14 -

February 18, April 27 - April 30, May 2 - May 6, June 1 -

June 4, June 6 - June 10, June 27 - July 1, July 28 - July 30,
August 1 - August 4, Septer,ber 20 - September 23, October 31 -,

November 4, and November 7 - November 9, and in Bethesda,

Maryland on December 3, 1983.1005

I

1002 Keppler, October 29, 1982 prepared testimony with
respect to quality assurance, Attachment A, following Tr.

i 15111.
1003

- |
|

~

See Keppler, Tr. 15133, 15164.,

1004 See note 998 supra.

1005 On June 8, 1983 we held an in camera hearing session.
We do not discuss the evidentiary presentation made during that

L session because we find it to be of no consequence.
J
l

|
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B. April 30, 1982 Order
i

347. Following the December 6, 1979 Modification

'
order, Consumers Power voluntarily committed not to proceed

with further remedial soils activities without NRC Staff review'

and concurrence.1006 On April 30, 1982, we issued a "Memoran-

dum and Order (Imposing Certain Interim Conditions Pending

Issuance of Partial Initial Decision)%" In that Order, we

found that the voluntary agreement between Consumers Power and,

the NRC Staff "resulted in adequate Staff surveillance of the

proposed remedial actions covered thereby, prior to Consumers'

| commencement of the remedial actions."1007 Moreover, at that

time, we were satisfied that the procedures being employed by

Consumers Power and the Staff in presenting, reviewing, and

approving preposed remedial work covered by this commitment

were adequate.

348. However, it was apparent to us that Consumers

Power's voluntary commitmeht was not fully satisfactory because

its scope was not coextensive with the portions of the Decem-
,

,

ber 6, 1979 Order which would have modified the Midland Con-
!

; j struction Permits had that Order been immediately effective.

! This Board found that the voluntary agreement between Consumers
,

; Power and the Staff was not clearly defined in scepe and it was
1,

} ; not interpreted to extend to all the activities which Part IV.

!
!

006
Keeley, prepared testimony on cost and scheduling at .

p. 13, following Tr. 1163. See also April 30 Order at p. 11.;.

1007
April 30, 1962 Order at p. 12.

1
~
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of the Modification order would have prohibited and which we

thought should be covered.1008

I~ 349. After reviewing the record that was then avail- |

able, we determined in the April 30 Order that, in order for !
,

the Board to have reasonable assurance that the project would

be completed in full accordance with regulatory requirements,

Consumers Power should be allowed to conduct certain soils
,

activities near safety related structures or facilities outside

the scope of its voluntary commitment only after receiving

Staff review and approval.1009 Because of safety concerns with

underground piping,1010 because of concerns over the extent to
'

which QA plans and controls were to be applied to underpinning

1011! activities and because of a number of related problems

and/or potential problems,1012 we required that, pending the

issuance of a partial initial decision, the Midland Construc-

tion Permits "be amended to prohibit (in the absence of Staff

approval) the same activities as would have been prohibited by

Section IV of the Modification order.", specifically, we ordered1

*
i

that Consum'ers Power be required to obtain explicit prior
i approval from the NRC Staff before proceeding with most soils-,

, . !

related activities.1013 The activities covered are more ex-+

i

1008
i i Id. at pp. 12-13, 15-16. ;.

1009
gg, as pp. 14-15.

1010-
Ig. at pp. 13-14-

1011 .

Ig. at p. 15.

1012
gg, at pp. 13-19.

1013
_ _I_d. at pp. 19-22.

j

*

.
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plicitly described in the April 30 Order. In addition, we

required that such activities, except for those which the Staff
I

finds to be not critical, be controlled by a Staff-approved QA

- plan.1014

350. In reaching this conclusion, we also considered
,

i it important that the QA/QC deficiencies noted in the Modifica-

tion Order were not the first instances where Consumers Power

015had experienced QA/QC implementation problems. In addi-

tion, we interpreted the Staff's testimony that it then had
i

| reasonable assurance that proposed remedial activities would be

performed in accordance with regulations to be premised upon

the Staff having the opportunity to review proposed resolutions

to unresolved questions related to the activities.lOl6

351. At the threshold of these findings, it is appro-
,

priate to consider whether our Order should be modified. At
I

'

this time, we believe that the conditions imposed by our

April 30 Order should continue in order for there to be reason-

able assurance that the soils-related activities at the Midland
,

plant are completed in a manner consistent with regulatory
>

| requirements. Since the record on QA/QC was reopened, we have.

|-
; heard testimony concerning a number of deficiencies which
i

,

.
indicate that QA/QC implementation continued to be a concern

t-

| . , ' after our April 30 Order. Examples include drilling and excava-.

1 ,

! tion incidents, the diesel generator building inspection, andi
'

i

1014
Id. at p. 21. .See paragraphs 392-398 infra.

1015
Id. at p. 9.

1016
14. at p. 11.

.

4
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other QA/QC problems in both soils and balanco of plant.

Although most of the diesel generator buildings inspection

results are not specifically germane to soils QA implementa-

tion, they are relevant to QA implementation in general at the

site, and hence we must consider them in this context at least

as background.

352. As we noted in our April 30 Order, under the

December 6, 1979 Modification Order, the most stringent condi-

tion we could impose on soils-related construction activities

at the Midland site would be "to prohibit such activities

pending submission of an amendment to the applications and

issuance of construction-permit amendments authorizing remedial

action".1017 We believe that such an action would prove no'

more effective at providing reasonable assurance of compliance

with regulatory requirements than does the procedure which we

instituted in our April 30 Order.1018 We also note that no
,

member of the Staff has suggested that the April 30 Order needs

strengthening in order for the Staff to appropriately monitor

and control Consumers Power's construction activities with

' respect to soils work. For these reasons, we have decided that

the requirements set forth in our April 30 Order, as inter-

preted below, continue to be appropriate, and we sustain the
,

j - December 6, 1979 Order only insofar as it is consistent with

'

our April 30 Order.

1017
Id. at p. 9, n. 21.

1018 See April 30, 1982 Order at p. 20.

.

.
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353. Ragional Administrator Keppler indicated that he

would like to eventually see the Staff get out of the direct,

approval chain for the release of soils work on the Midland
.

Project.1019 However, in light of the concerns discussed in

these findings, we find it necessary to continue this procedure

at the present time. Should Mr. Keppler decide at some later

time that this procedure is no longer necessary to provide
,

reasonable assurance of construction and QA adequacy in the

soils area, we invite him to so inform us in writing and we
.

will then consider completely lifting the requirements imposed'

by our April 30 Order. But even absent our formally lifting

the April 30 Order, the Staff has full discretion to modify or

eliminate the current Work Authorization Procedure and provide
,

blanket approval for generic work activities. The Staff can

exercise its review and approval authority in a piecemeal

fashion for individual design, construction, or QA activities

or the Staff can exercise dts authority under this Order by

reviewing the soils-related activities in integrated pack-
,

ages.1020 In this manner, the Regional Administrator can,

without necessarily returning to this Board for specific
i
j authorization, modify the implementztion procedure of our

April 30 Order and return more complete control of the Project

_,to Consumers Power as he-becomes satisfied with Consumers
.

[ Power's performance. We therefore recognize that the Staff can
.

I

1019 ~

See Keppler, Tr. 15626-15628. -

1020 See April 30, 1982 Order at p. 19. For a description
of the Work Authorization Procedure, see paragraphs 368-369
infra.

.
. I;

i
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exercise its discretion to modify the Work Authorization Pro-

cedure to achieve this result. We also emphasize that these

are construction permit amendment findings. It is implicit in

a construction permit amendment that the Staff has broad author-

ity to approve changes in design details consistent with overall

acceptance criteria without returning to the Board for approval.

C. Organization Of These Findings and,

'

Identification of Key Issues

354. In our other partial initial decision, we reached

conclusions regarding all aspects of the technical compliance

of the soils remedial activities with regulatory requirements.1021

In this partial initial decision, we deal with the other aspect
of compliance with regulatory requirements, satisfactory imple-
mentation of a quality assurance prog.am.

355. The' December 6, 1979 Modification Order set;

forth certain ultimate factual issues with respect to quality
assurance which we are to decide. These were whether the facts4

concerning the soils settlement issues set forth in that Order

were correct and were a sufficient basis for the Order and whe-
ther the Order should be sustained. We have found in the

f affirmative on the first question.1022 With respect to the

7 second issue, we must decide whether the quality assurance

j , program for soils remedial work is being implemented in accor-
,

1. t ~

1

1021 Our resolution of one technical issue, namely the
adequacy of the surcharging as a remedial measure for the
diesel generator building, has been postponed.

1022 See April 30, 1982 Order at p. 7; see also paragraph
35 supra.

.

-
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dance with regulatory requirements and whether there is reason-
.

able assurance that satisfactory implementation of QA require- j

ments will be achieved throughout the remainder of the soils !

construction process.1023 If we are not able to reach a final

decision on the latter question, we are required at least to

find that the QA program plus other measures implemented by the
4 Applicant and the Staff provide us reasonable assurance that

the soils remedial measures will be completed in accordance
,

with design and regulatory requiracents. Intervenor Stamiris'

contentions also raised particularized concerns regarding

~

quality assurance.

356. We heard extensive evidence regarding quality-.

related implementation with respect to soils remedial work. In

I addition, we permitted, from time to time, evidentiary presenta-
'

tions on matters which were not directly related to soiis

remedial activities, although virrually all such evidence

related to one or more asp;ects of quality assurance implementa-
1

tion. We have been quite liberal in receiving evidence because
;

_

i we wished to have as full an understanding as possible of the

i background against which the remedial soils QA activities at

the Midland site are being carried out.

357. In order to make the requisite findings, we
, ,

consider whether the soils program presently in place, includ-
. ,

ing the QA/QC program, the Work Authorization Procedure, and
|

.; NRC Staff and third-party scrutiny, provides sufficient con-

' trols and checks to ensure that construction deficiencies will

1023 See paragraph 36 supra.
'

.

I
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be prevented or identified and corrected such that the soils

'

work can be completed in accordance with design and regulatory
i

requirements. We find t'at, for the present, the controls in

place over and above the QA/QC program are both necessary and

sufficient, but we allow for the possibility of their relaxa-

tion at a later date.

358. This phase of the proceedings has been charac-

terized by all the parties and the Board as dealing with quality ,

assurance and management attitude issues. There are contentions

which require us to reach specific conclusions regarding both
'

quality assurance implarentation and management attitude. As
4

stated in our opinion, the existence of a satisfactory QA program

is a regulatory requirement for construction permits. Obviously,

QA implementation is a matter of paramount concern to the NRC and

this Board. But we must keep in mind that the ultimate question,

! as we stated in our Legal opinion, is "whether Consumers Power and

f the Staff together have created and implemented effective programs
!

; to accomplish the remedial soils work which will identify and cor-

rect any soils construction deficiencies which may occur."1024
! ! 359. Management attitude, on the other hand, is a

j matter of concern to the NRC and this Board only to the extent

to which it can be shown that management attitude detracts from

| . QA programs and implementation and, in that manner, upon com-

pliance with regulatory requirements. In our judgment, it is

; the programs that are in place and their implementation which

are the most probative evidence of both management attitude and

|

Legal opinion at p. 10.
,

,

.. -
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" reasonable assurance" for future compliance with regulatory

requirements. Accordingly, in these findings, we first address
1
'

the programs which have been implemented to assure compliance

with regulatory requirements in the soils remedial work. We

then turn to the inspection of the diesel generator building

which occurred in the fall of 1982 and the month of January,

1983 and which revealed significant quality assurance imple-

; mentation problems in balance of plant work. Consumers Power's
:

response to the results of that inspection and other improve-

[ ments recently implemented in the balance of plant area are

'

considered in these findings as indicators of management atti-

i tude and as secondary indicators of the likelihood of full

.
. compliance with regulatory requirements at the end of soils

construction.
,

'

360. We have heard testimony regarding a variety of

quality assurance implementation incidents in addition to the

, ones identified in the diesel generator building inspection and

the ones specifically enumerated in admitted contentions. We
'

| discuss the details of many of these specific quality assurance
|

implementation problems in Appendix A. For each of these'

i - !
' problems, we examine whether the specific item and its generic
,

implications have been resolved. Those quality assurance

! , implementation problems with respect to soils remedial work
-i

which have occurred since the remedial work was resumed in 1982

j are discussed in the first section of our findings because they
,,

bear upon the effectiveness of programs presently in place and
.

''

t

.

1

.

1
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thus are directly relevant to any predictive findings as to QA

implemwntation in the soils area.

361. We also consider those portions of the record

which are relevant to the contentions admitted in these pro-,

coedings. Beyond their specifics, the contentions raise the

' diffuse issue of management attitude. We find that the pro-

grams which are in place and their implementation provide thet

most relevant and convincing evidence of management attitude.

In addition, persuasive evidence of management attitude includes

such matters as the ability of management to recognize problem

areas, initiate effective corrective actions and be responsive

to concerns and findings of the NRC Staff.

362. A subjective evaluation of management attitude

is tempting but not likely to be productive. Subjective evi-

dence of another's state of mind is inherently unreliable.
;

Subjective evidence of ena's own state of mind is likely to be
:

i self-serving. A subjectiv.e inquiry into management attitude !
,

,

!, includes evaluation of the credibility of management personnel

and those individualq' willingness to comply with regulatory :.

requirements. Although we have permitted extended cross exami-,

:
i nation testing the credibility of Consumers Power management,

1
'

witnesses, and although we have permitted questioning which
| |

called for subjective evaluations of Consumera Power managerial ;, ,

employees by NRC Staff members, we are unable to reach a con-
< <

i' clusion about management attitude on the basis of such unrelia-

| | ble and conflicting testimony.

r

1

.
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363. There were two investigations carried out by the

NRC Office of Inspections during the pendency of the OM hear-
ings on which we heard evidence. Ths first involves an alle-

gation by NRC Staff members that Consumers Power personnel had

misrepresented the status of installation of electrical instru- '

mentation cable in March, 1982. The second involves allegations,

that Consumers Power violated the terms of our April 30, 1982
i Order by excavating without NRC approval on two occasions in

the summer of 1982. We deal with the specifics of these two+

subjects in the final section of the findings.1025'

|

I
a

:
! .

i

~

,

.

.

!'

i

i

1025 The final appendix attached hereto is a complete list
of exhibits identified during the course of these proceedings.
It is a corrected and updated version of the hearing exhibit,

list submitted with Applicant's Proposed Findings of Fact and
,

. Conclusions of Law on Remedial soils Issues, dated August 5,
1 1983.
4

!
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| |

'

II. CONSUMERS POWER'S CENERAL IMPROVEMENTS
FOR MANAGEMENT OF SOILS WORK

A. Introduction

364. We emphasize at the outset that a large majority
*

of the soils remedial work is of types completely novel to
,

nuclear construction projects, for example, the underpinning of

major structures. Thus quality control and quality assurance
,

procedures had to be completed invented for much of the work.

Under these circumstances, it is not surprising that some

mistakes were made. At the time of our April 30, 1982 Order,,

however, various incidents related to quality in the soils area

convinced us that further action needed to be taken. Conse-

quently, we imposed the requirements outlined in our April 30
.

Order. Consumers Power itself recognized the problems in QA

implementation in soils work and initiated programs to further

improve its control of those activities in the summer of 1982.

( Since that time, moreover, Consumers Power has steadily taken
~

;>

more and more comprehensive and effective steps to improve

i management of soils work and quality assurance and quality

'' control execution. To be sure, some of these steps have been

suggested or even urged by the NRC Staff. Nevertheless, we

i find that there has been an increasing willingness on Consumers

; Power's part both to accept NRC Staff suggestions and to make,

positive changes on its own. The various changes, described

l chronologically below, coupled with vigorous NRC Staff enforce-

j? ment and oversight, have resulted in and should continue to

lead to improved implementation of the soils remedial program.

k

: ?
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I B. Excavation Permit System

365. Bechtel procedure FIC 5.100, Rev. 1, entitled
.

Excavation Permit System, has been in effect since June 24,
1982.1026 The procedure is intended to prevent disturbance of

foundation subgrade for structures, maintain the integrity of.

compacted backfill, protect existing buried installations, and
provide notification to affected parties of planned work.1027

Consumers Power has committed to have the procedure cover all,

i
i excavations in "Q" soils. For scme time, Consumers Power

exempted underpinning excavations from the coverage of this
,

system because of the separate controls in place for work of
this type. However, at the urging of the Staff, Consumers

Power brought underpinning within the purview of the system.1028

All anticipated excavations, including drilled holes, pile4 '

driving, and open pit excavations, are subject to the require-,

ments of this procedure.1029
!.
j 366. Under procedure FIC 5.100, a permit with the
"t

.

proper signatures is required before the commencement of any
excavation work. Bechtel Field Engineering's signature on an

I

k
excavation permit indicates that there has been a review of

1026
See Bird and Wheeler, prepared testimony concerning,

five specified NCRs, Attachment 1, following Tr. 11408. This
,

,

| ' revision supercedes Rev. O, which was implemented on May 24,'

..} 1982.

-{ 1027
Bird and Wheeler, prepared testimony concerning five

. specified NCRs, Attachment 1 at p. 1, following Tr. 11408.
- 1028

, _ Landsman, Tr. 16289-16295.
I i 1028
L . Bird and Wheeler, prepared testimony concerning five

~

H -! specified NCRs.at p. 8, following Tr. 11408.
.

l'
,

\
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existing underground utilities and that appropriate action has I

been taken to protect them. Field Engineering has responsi-
,

'

bility for identifying any structure or utility which may be

encountered within the confines of the excavation. The Bechtel

Lead Civil Engineer's signature on an excavation permit shows i

! that the need for additional procedures has been examined. The

Bechtel on-site Geotechnical Engineer signs off to indicate

that he has determined the influence of the proposed work on,

adjacent structures or utilities and whether there are adequate

protections to prevent damage. Consumers Power Construction
i

l signs off to verify that the work is authorized by the NRC.
4

'

And, MPQAD's sign off (which is required only for work in "Q"

soils) indicates an awareness of the work and a commitment that
0appropriate QA/QC coverage will be provided.

'

367. Applicant expects that FIC 5.100 will, in con-
^

junction with the joint Consumers Power /NRC Staff Work Authori-

t zation Procedure and the Consumers Power /Bechtel Soils Work
'

l Permit System, provide adequate controls to prevent damage to

i underground utilities.1031 The NRC Staff agrees that these
!
l

'

?

1030
id. at p. 8 and Attachment 1.

1031
Id. at pp. 9-10.,

1
Applicant notes, however, that it may continue to en-

; counter some temporary or non "Q" buried utilities during.' drilling or excavation operations because its records of these
.

buried installations are not complete enough to totally elimin-i

j ate the chance of such occurrences. Id. at p. 10.

i' The Work Authorization Procedure is discussed at
I paragraphs 368-369 infra. The soils work permit system was:

;
, instituted in the summer of 1982 as an internal system for con-
'

| trolling the release of work to the work forces on site. It is:

| _ a means by which Consumers Power releases the contractor to do
| | soils work. Mooney, Tr. 17068-17069.

3

o
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procedures should insure that future work setivities in the

remedial soils area will be accomplished in accordance with the<

quality requirements.1032

C. Work Authorization Procedure
.

368. During the summer of 1982, certain on going

soils remedial work was subject to prior NRC Staff approval
: under the terms of our April 30 order. In August 1982 Consumers

' Power halted its on-going soils work as a result of an allega-,

tion that it had violated that Board Order. Specifically,

there was some question as to the procedures required for NRC
Staff approval of excavations.1033

, 369. After the August work stoppage, Consumers Power
i

and the Staff initiated the Work Authorization Procedure which
is a formal mechanism for implementing our Order.1034 The Work

! Authorization Procedure provides for Region III review and

authorization of all activities covered by our April 30 Order.
Under the procedure, Consumers Power submits a list of work

.
. activities. which it proposes for the next 60-day pe riod to the
?

l Staff. The Staff reviews the list and designates activities as
1

! critical or non-critical, allowing Consumers Powe r to proceed
4

032
R. Cook, Landsman, Gardner and Shsfer, October 29,

2 1982 prepared testimony with respect to quality assurance at.

i pp. 4-5, following Tr. 11344. See also Landsman, Tr. 11931.,

1033 Mooney, preparea testimony on remedial soils work at
p. 4, following Tr. 17017; see also paragraphs 598-678 infra.

*
1034 Shafer, Tr. 14607, 14314-14615; Keppler, October 29,

| 1982 prepared testimony.with respect to quality sasurance,
Attachment H,.following Tr. 15111.

,

. ,

*
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*
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with the non-critical activities without further review. For

activities designated as critical, the Staff advises Consumers

Power of the details needed for complete review. Once the NRC |

Staff is satisfied that the activities can proceed, they pro-
i

'

vide written authorization for the activities.1035 Dr. Landsman
!

i
; testified that the Work Authorization Procedure has resolved ,

i

| problems regarding work package approval.1036 Dr.' Landsman

testified that, because of the Work Authorization Procedure,
'

remedial soils work may continue.1037

D. New Organization: Creation Of Soils
! Project And MPOAD Soils Section
,

370. In its April 1982 SALP II report, the NRC Staff

; questioned the Midland Quality Assurance Department's ("MPQAD")

{ ability to monitor properly the remedial soils work.1038 gg ,

meeting on June 26, 1982 to discuss that report, Mr. Keppler
i

addressed the continuing QA/QC concern in the soils work.1039

4 During this same period, hie announced the formation of the

Office of Special Cases, a team of NRC' inspectors assigned*

i,
exclusively to the Midland and Zimmer projects and supervised'

1

1035 Keppler, October 29, 1982 prepared testimony with
respect to quality assurance, Attachment H, fellowing Tr.

j 15111. ,

|
1036-; Landsman, Tr. 14617.

.

; 1037 Landsman, Tr. 14685. i

1038
Stamiris Exhibit No. 55.

1039
Keppler, Tr. 15162-15163.

:
.

*
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by Mr. Warnick, and within that Office a Midland Section under
the direction of Mr. Wayne Shafer.1040

~

371. At the same time the NRC Staff was looking into

this issue,, Applicant began its own comprehensive review of the

soils remedial work and its" attendant QA/QC concerns.1041 In-

cluded in this evaluation were examinations of the resources
committed to the soils project and the overall soils QA/QC
effort including the need for improved QA implementation.1042

In July 1982 James Meisenheimer, an experienced geotechnical
.

engineer, was assigned-to Midland and appointed MPQAD Soils

Superintendent for civil and remedial soils work.1043

372. At an August 26, 1982 meeting with the NRC

Staff, the Applicant announced, as ng other things, the forma-~

tien of a new soils project orejanizaticn. The siparate MPQAD

soils organization headed by Mr. Meise2eimer was also an-

nounced.1044 The soils project,o danization provides for

single-point acco mtability for the performance of remedial
2

,

1040
Kappler, October 29, 1982 prepared testimony with

respect to quality assurance at pp. 3-4, following Tr. 15111;
Keppler, Tr. 15164, 15533. Mr. Keppler also testified as to
the structure of the.Special Cases team and the members' various

i responsibilities. See Keppler, Tr. 15533 .15537.

; 1041
Mooney, prepared tesuimony G rs adtal soils work at

I p. 3, following Tr. 17017.
- 1042,

M* \,

1043 '

Wells, prepared testimony on quality assurance at pp.'
1-2, following TrB.19027. ' -

1044 Keppler, Tr.1S195; Wells, prepared testmeny on
quality assurance at pp. 1-2, following Tr.,18027.

'
.

1
-

. . . _ . _ __
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soils work. Mr. Mooney became the single point of accountabil-

ity for all remedial soils work, other than MPQAD functions.1045

j 373. The engineering and construction supervisors in

charge of soils work report operationally to a Bechtel Assis-

tant Project Manager who reports to Mr. Mooney. Scheduling

groups were reorganized and also report directly to Mr. Mooney.

Weekly meetings involving Engineering, Construction, and Qual-

ity groups facilitate coordination of activities in the soils ),

'

\area. Mr. Mooney testified that the soils project organization :,

also brings a higher level management presence on-site through )

a field soils manager, an assistant resident preject engineer,
and the MPQAD soils superintendent, Mr. Meisenheimer.1046

374. During testimony, Dr. Landsman expressed the

opinion that certain MPQAD supervisory personnel were not

qualified for their positions. Specifically, he was concerned

that Mr. M-isenheimer lacked experience in quality assurance
supervision.1047 However, Dr. Landsman did not question Mr.

'

!
,,

Meisenheimer's technical expertise in soils engineering work.1048

375. Further testimony revealed that Mr. Meisenheimer

brought to his job 13 years of engineering and design exper-

1ence on at least 7 nuclear projects during which time he

1045
Mocney, prepared testimony on remedial soils work at,

p. 16, following Tr. 17017.-

'l 1046
Mooney, prepared testimony on remedial soils work at

pp. 15-17, following Tr. 17017.'

047 Landsman, Tr. 14535-14537.

1048 Landsman, Tr. 16471.
I

l
,

I

''
i

i
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operated under QA programs at high levels.1049 The position he

holds is unique in nuclear power projects.1050 Dr. Landsman

acknowledged that it would be rare to find someone with exper-
.

ience in both soils engineering and quality assurance manage-

ment. He did not claim that Consumers Power, by hiring Mr.
.

Meisenheimer, deliberately overlooked someone with both an

extensive quality background and the requisite technical know-

ledge for the underpinning work. 051 Mr. Meisenheimer also

testified as to his experience, especially as it related to

quality assurance.1052 He indicated that several of his pre-

vious assignments involved significant quality control responsi-
,

bility.1053 In addition, Mr. Wells testified that various of
'

the top managerial personnel within MPQAD who Dr. Landsman

thought were unqualified for their QA positions had ten years

or more QA/QC experience and were well qualified for their

positions.1054 -

376. The opinions expressed by Dr. Landsman with

regard to the qualifications of MPQAD personnel and other

personnel in the soils area were his personal opinions and not

049
; Wells, Tr. 18199.

.1050 J. Cook, Tr. 18200-18201.

j -
1051

Landsman, Tr. 16474-16475.

052
See Consumers Power Exhibit No. 34; Meisenheimer, Tr.

19613-19633.
,

1053,

,

1054 Wells, Tr. 18204-18205. See also Landsman, Tr..
14535-14538, 14540.

.

''

.
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'

shared by the Staff.1055 In fact, wh"" Dr. Landsman's fellow '

inspectors were polled as to their own opinions, they either
.

disagreed with Dr. Landsman's assessment or withheld judgment
'

as to individuals' qualifications 1056 Mr. Shafer noted that

there is no regulatory requirement which details the requisite

experience for supervisors of QA organizations.1057 According
.

to Mr. Keppler, any S'taff concerns regarding MPQAD personnel

qualifications would be raised by him, and he has never re-

ceived a Staff recommendation for the removal of any MPQAD

personnel. 058 Specifically, he has never been told by Dr.

Landsman that Mr. Meisenheimer is unqualified.1059 Based upon

the evidence presented, we do not conclude that Mr. Meisen-

heimer is unqualified for his position.

E. September 17, 1982 Proposals,

377. Darrell Eisenhut, Director, Division of Licens-

ing, NRR, and James Kepplef, Regional Administrator of Region
. III, met with Consumers Power's top corporate management repre-
!

sentatives, Messrs. Selby and J. Cook, and with the project
manager for soils, Mr. Mocney, on August 26, 1982 to discuss

055
! R. Cook, Cardner, Landsman and Shafer, March 25, 1983,

' prepared testimony with respect to quality assurance at p. 5,
: following Tr. 14374; Landsman, Tr. 16539-16540.

f 1056'
R. Cook, Shafer, Gardner, Tr. 16448-16456; Gardner,

Tr. 16478, 16529..,

1057 Shafer', Tr. 16446.

1058
Keppler, Tr. 15587-15588.

1059
| ,

!: .

*

;.
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the NRC Staff's concerns regarding Consumers Power's QA/QC

implementation including soils activities.1060 There was
'

general discussion at that meeting of the need to increase

Consumers Power's management involvement in QA in light of the.

Staff's view that Bechte2:should not continue in a lead role
4

with regard to QC.1061 Mr. Keppler asked that Consumers Power
1062

promptly formulate a proposal to address these concerns and

Consumers responded with an outline of proposals at a Septem-

ber 2, 1982 meeting.1063

378. At the request of Mr. Keppler for further de-

tails,1064 Consumers Power later submitted two letters on Sept-

ember 17, 1982 to Messrs. Keppler and Denton which set forth

measures the Applicant intended to take in order to upgrade

quality assurance implementation.1065 The first of these let-

ters (Serial No. 18845) describes changes in the soils area,

and the second (Serial No. 18850) relates to balance of plant

1060
Kappler, October 29, 1982 prepared testimony with

respect to quality assurance at pp. 4-5, following Tr. 15111.

1061 See paragraph 464 infra. See also Shafer, Tr. 14530;
,

Gardner, Tr. 14452-14453, Landsman, Tr. 14923; Shafer, Tr.
16300.-

062
Keppler, Tr. 15201, 15221.

063
.

Keppler, October 29, 1982 prepared testimony with
! respect to quality assurance at pp. 4-5, following Tr. 15111;
!'

,

Keppler, Tr. 15201; Mooney, Tr. 17058-17060.-

1054
Keppler, Tr. 15201-15203, 15207; Mooney, Tr. 17058-,

17059.
1065

Keppler, October 29, 1982 prepared testimony with
respect to quality assurance, Attachments C and F,

| Tr. 15111.
~

following*

|

-

.

.

L
_ _ _ .
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,
work.1066 According to ons member of the Office of Special

Cases Midland team, the September 17, 1982 letter (Serial No.

18845) represented a written commitment to changes that had

been under development for some time.1067 The proposal incor-
:

.porated the following major changes: *
,

1. retention of an independent third
party to assess implementation of
underpinning work;

2. intcgration of soils QA and QC under
MPQAD;

.

3. creation of a soils project with
single point accountability;

1 '

4. upgraded QC inspection training espe-
cially in underpinning work;,

5. development of a specific QIP for
soils remedial work;,

6. increased Consumers Power management -

involvement in soils QA;

7. improvement of design commitment
tracking and accounting. 1068

,

379. According to Mr. Mooney/ the actions taken.

'
'

pursuant to this plan have proven very effective in the soils

area.1069 While there was apparently no formal Staff approval
'

of the September 17, 1981 letter (Serial No. 18845),1070 Mr.
,

1066
Id. The sacond September 17, 1982 letter (Serial No.a

'

i 18850)-is discussed in paragraph 451 infra.

067
|

Gardner, Tr. 14454.

i 1068
See Mooney, prepared testimony on remedial soil works

at pp. 4-24, following Tr. 17017.,

| 1069 Mooney, Tr. 17171.

1070
Keppler, Tr. 15242-15257.

:
;

- . . . . - . . . . - - ,,
,
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| Keppler testified that the NRC Staff was reasonably satisfied
with the plan.1071 It appears that analogues of many of the

changes committed to in this letter were incorporated into the
CCP and formally approved there.

1. S & W third party review
!

380. We believe that a significant innovation on the

part of Consumers Power was the commitment in the September 17

letter (Serial No. 18845) to retain an independent third party
<

to assess implementation of u'nderpinning work.1072 This commit-

ment was made after the previously mentioned events during 1992

which raised concerns on the part of Consumers Power management
1

and the NRC Staff with the progress and performance of the

soils remedial work and QA implementation.1073 The commitment

has broadened significantly since the original September 173

j propossi.

381. Consumers Power selected Stone & Webster Engin-

eering Corporation ("S&W"),~ an engineering and construction,

:

| firm, to conduct this third party review. S&W sought assist-,

'

ance from Parsons, Brinckerhoff, Quade & Douglas (" Parsons"),

an engineering, design, planning and construction management:

~

- firm (referred to jointly as the "S&W/ Parsons team").1074 339'
'

is a large engineering and construction organization with
~I ;

I.
,

1071
Keppler, Tr. 15257.>

1072.

Mooney, prepared testimony on remedial soils work at
! p. 4, following Tr. 17017.

,

-

1073t .

| E
''

1074'

14. at p. 6.
4 .

i. -
,

!-

, _ . -.

'

,
. ,\ ,
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considerable experience in designing and building nuclear power
plants.1075 It has successfully conducted similiar independent

assessments at the Summer and Diablo Canyon Nuclear Stations.

Parsons has special expertise in the area of soils construction
and, in particular, underpinning work.1076 It has conducted

foundations, tunnelling, excavation and underpinning work ond

such projects as the San Francisco, Washington D.C., Baltimore

and Atlanta Mass Transit Systems.1077'

382. Mr. Mooney, Consumer Power's Executive Manager --

Midland Project Office, reviewed the resumes of S&W team mem-

bers before they were permanently assigned to Midland.1078

Their credentials demonstrate that they are highly qualified
.

professionals with many years exp -ience in soils construc-
tion.1079 Fellowing a meeting on September 2, 1982 with the

NRC during which Consumers Power described its Action Plan for

the soils work, the necessary contracts were signed and the
1 S&W/ Parsons team was on site by September 20, 1982.1080

1075
Id. at p. 7. -

1076;
_I_d .

: - 1077
Id. at p. 8.

078.

Mooney, Tr. 17260.
[

l' j Mooney, prepared testimony on remedial soils work at1079
E '

p. 8, following Tr. 17017; Consumers Power Exhibit No. 33,a
'

Appendix B. While some of the S&W team members had worked at
nuclear power plants which had some QA difficulties, there was

j no evidence that the particular individuals were in any way
( involved in the difficulties. See Mooney, Tr. 17267; J. Cook, Tr.

'

q 18544-18545; Keppler, Tr. 15445-15446, 15464.
j 1080.

Mooney, prepared testimony on remedial soils work at
i p. 6, following Tr. 17017.
i

-

.
9

+
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I
383. In 1982 NRC Commissioner Palladino in a letter

|to Congressmen Ottinger and Dingell established independence
,

and competence criteria against which the NRC Staff evaluates

third party reviewers of work at nuclear plants (the "Palladino

Criteria").1081 Using these criteria, the NRC Staff assessed

Consumers Power's use of the S&W/ Parsons team.1082 3p,,g,

fically, on November 5, 1982, the NRC convened a public meeting

to discuss, among other things, the S&W/ Parsons team's creden-
,

tials and independence; at this meeting Consumers Power pre-

sented the qualifications of all those assigned to the S&W/

Parsons team.1083 Consumers Power made several submittals to

the NRC Staff regarding questions raised both at and after this,

meeting.1084 As it had done at other plants, the NRC Staff

also carefully reviewed the team.1085 They examined, among

other things, whether the S&W/ Parsons organizations and the

individuals frem the organizations assigned to work at Midland

were free from ties with Consumers Power, whether the team had

; adequate technical competence, and whether the individual team

members had been involved with acceptable work on other pro-,

1081
! Keppler, March 25, 1983 prepared testimony with'

| respect to quality assurance at pp. 2-3 and Attachment 2,
following Tr. 15114; Mocney, prepared testimony on remediali

soil works at p. 8, following Tr. 17017.
,

1082
Keppler, March 25, 1983 prepared testimony with.

"

respect to quality assurance at pp. 2-3, following Tr. 15114.,

1083
Mooney, prepared testimony on remedial soils work at

i p. 7-8, following Tr. 17017. See also Stamiris Exhibit No. 93.

1084
Mooney, prepared testimony on remedial soils work at

j p. 7, following Tr. 17017.

1085 Keppler, Tr. 15418.,

.

w
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_
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jects. 086 In the case of S&W, the Region III NRC Staff acknow-

ledged their reputation for competence in QA and engineering.1087

Further, the NRC Staff screened the specific individuals in-

volved and consulted with diffsrent NRC regional offices con-

corning the competence of both the companies hired and person-

nel assigned.1088 on February 24, 1983, after making this

review, the NRC Staff approved the S&W/ Parsons team as both

sufficiently competent and independent to conduct the Midland

third party remedial work review.1089

384. On December 9, 1982 Consumers Power received

authorization to start work on underpinning piers W12 and,

E12. 090 Yet, as noted, the Staff did not approve the S&W/

Parsons team until February 24, 1983. Mr. Keppler testified,

'
however, that the Staff had reviewed the team and could have

approved it much earlier.1091
'

,

385. The scope of the third party soils assessment

encompasses both a review of the Midland soils design documents

and construction plans and observation,of construction itself.1092;

.
, .

1086
Keppler, Tr. 15433-15435, 15447; Sinclair Exhibit No. 3.

1087'

Keppler, Tr. 15445.

088
Keppler, Tr. 15464, ,15458, 15475.

1089 Keppler, March 25, 1983 prepared testimony with re-.
*

spect to quality assurance, Attachment 1, following Tr. 15114.

1090 Keppler, March 25, 1983 prepared testimony with
respect to quality assurance at p. 3, following Tr. 15114.

1091 Keppler, Tr. 15420.

1092'

(- p. 6, following Tr. 17017.
Mooney, prepared testimony on remedial soils work at

.

~t
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This assessment is intended to assure that (1) the design

intent is implemented; (2) construction is consistent with

industry standards; (3) the quality assurance program is satis- I

factorily implemented; and '(4) construction is performed in

accordance with construction documents.1093 This review also
.

'

includes an assessment of the qualifications of soiIs QC inspectors-

and an examination of the underpinning of the auxiliary building

and service water pump structure being done by Mergentime and

Spencer, White & Prentis.1094 Although originally scheduled to

cover at.least three months, the actual duration of the review

will be determined by the team itself.1095 We have received
'

reports from S&W which indicate that its review is ongoing.

The review will continue until the team is fully satisfied.1096-

386. In February, 1983, the NRC Staff discussed with

Consumers Power the need to increase the scope of the reviev.1097

Subsequently. the scope was amended to include several specific
,

|
line items, particularly a_QA overview and an assessment of

i- ! design work packages to assure both their accuracy and adequacy

before the packages are submitted to the NRC Staff for their

i review and approval under the Work Authorization Procedure.1098

i

1093
H.; Mooney, Tr. 17233.

,

1094 Mooney, Tr. 17247, 17336; Mooney, prepared testimony
, J on remedial soils work at pp. 11-12, following Tr. 17017.

1095 Mooney, Tr. 17225; Mooney, prepared testimony on
'

'

remedial soils work at pp. 11-12, following Tr. 17017..

1096
See pararaphs 421-423 f r.fra..

1097
j Mooney, Tr. 17228.

098
i Mooney, Tr. 17249, 17252-17253, 17255-17256.

.
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387. There is continual communication among the ;

parties involved with the soils assessment. The S&W/ Parsons

team holds daily meetings with Consumers Power and Bechtel

personnel; the NRC Staff is invited to these meetings.1099 The;

daily meetings and their results are summarized in weekly

j reports, which also include a description of the activities the

team has observed, the quality documents and records reviewed,

the observations made concerning work activities, and the

progress made in closing out findings or Nonconformance Identi-

fication Reports ("NIRs").1100 Thsse weekly reports are sent
101

to the NRC Staff. Through use of NIRs, the team records

i its findings of work which has deviated from procedures, codes,

specifications or proper construction practices.1102 NIRs are'

held "open" until Consumers Power provides the team with a

resolution of the problem which is acceptable to the team.1103
^

Cnly the S&W/ Parsons team has authority to actually close out

. an NIR.1104
1

-

f 388. As of April, 1983, the S&W/ Parsons team had

already conducted extensive reviews of the remedial soils

;

'i,

1099
] Mooney, prepared testimony on remedial soils work at

; p. 13, followir.g Tr. 17017.

00
| J_d . at pp . 13-14; Mooney, Tr. 17278-17279.

'

- 1101
,

1102 Mooney, prepared testimony on remedial soils work at

! pp. 13-14, following Tr. 17017.

| 1103
Id.

, -,

1104j | Mooney, Tr. 17280-17281.
'

t

i,

\ -

L
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work.1105 Among other things, it had examined the vertical-

; access shaft, the material storage area, the test facility and

off-site batch plant, and QA documents.1106 S&W/ Parsons reviewers
'

had observed excavation, and the placing of reinforcements on

Piers W-12 and E-12 and the concreting of Pier W-12.1107 hy

had reviewed underpinning drawings, procedures, related docu-
'

ments and the pe:,formance of Consumers Power QA/QC personnel

involved with them.1108 S&W's assessment of performance of the

underpinning work is described in paragraphs 421-423 infra.
,

'

2. Retraining and recertification
of soils OC inspectors

389. Another measure undertaken by Applicant in re-

sponse to the August 26, 1982 and September 2, 1982 meetings

with the NRC Staff was the commitment to retrain and recertify

; all soils QC inspectors.1109 Region III inspectors conducted

an inspection of the QC racertification process in September of

1982 and determined that there were problams with the manner in

! which the examinations for certification were being administered..

'

The inspectors also observed that a QA examiner was using a

controlled copy of a Project Quality Control Instruction ("PQCI")

1105
; Moon 4y, prepared testimony on remedial soils work at
! pp. 2, 12-13, following Tr. 17017.

! 1106 M.
i 1107 M-,

| 1108
,

,

1109
M. at p. 15; Wells, prepared testimony on quality

assurance at p. 4, following Tr. 18027.

. .

.

l
i
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a

which differed from another controlled copy of the PQCI which

was obtained from the QC records vault.1110
390. On September 24, 1982, Region III issued a

,

confirmatory action letter which was the pulmination of Staff
' review of the administration of oral examinations and which

incAuded cemmitments for the recertification process.1111i-

Consumers Power's ccamitments included the issuance of a stop

work order for virtually all work on remedial soils with some4

exceptions, the suspension of all examinations relating to

remedial soils QC inspector requalifications, the decertifica-

tion of all remedial soils QC personr.el previously certified,

the establishment of a retraining program for all QC personnel
,

i who fail the recer;ification exams, and the development of a

written examination for all remedial soils QC recertifica-
|

tions.1112 While the recertification program was first admin-6

the program hasintered only in the soils quality organizationg

since been extended to app.ly to all QC personnel. Mr. Wells

.

testified that all QC personnel certified to the inspectioni

! *
,

| plans which support soils work have already been subject to the

upgraded program.1113
i

| j l

1110
| R. Cook, Gardner, Landsman and Shafer, March 25, 1983 1
4 prepared testimony with respect to quality assurance, Attachment:

i I ib, following Tr. 14374. ),

1111
14

.,

1112
| Id. The remedial soils work which was not subject to

| |
the stop work order was the continuous activity such as main-

| ; tenance of the freeze wall. ,

1113 Wells, prepared testimony on quality assurance at pp.

,

4-5, following Tr. 18027. 6

| t
<.

i ?

I
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3. . Quality Improvement Program

391. Mr. Mooney of Consumers Power described the

separate Quality Improvement Program ("QIP") established for

the soils project at the site.1114 The QIP is a means used by

management to stress quality improvement to workers and crafts-

people and to provide measurements and recognition of quality

improvement.1115 The program was originally began for Bechtel

craftspeople in November 1981. In September 1982, a separate

QIP was established for the soils project. The program is

intended to instill in workers the attitude of doing the job

right the first time, to measure worker performance, to recog-

nize quality performance, and to encourage suggestions for

improvements.1116 Mr. Rutgers was of the opinion that the QIP

has resulted in improved performance at the plant.1117

i

.

1114
Mooney, prepared testimony on remedial soils work at

! pp. 19-20, following Tr. 17017.

| 1115-

Mooney, Tr. 17078-17082; Rutgers, Tr. 18656-18657;
j see also shafer, Tr. 16729-16731. *

In his prepared testimony, Dr. Landsman criticized
, the upper management of Consumers Power for not playing an
i active role in conveying principles of quality assurance to the

working level construction staff so as to insure that QA princi-
ples were being properly carried out. R. Cook, Landsman,.

Gardner and Shafer, Cetober 29, 1982 prepared testimony at
pp. 5-6 and Attachment 8, following Tr. 11344. We do not find

* support in the record upon which we can reach such a conclu-
sion.

1116 Mooney, Tr. 17078-17082; Rutgers, Tr. 18654-18657;s

see also Shafer, Tr. 16729-16731.

1117 Rutgers, Tr. 18113-18114.
t

I
|
l

1

*
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|

F. Quality Plans

392. MPQP-1 and MPQP-2 are the Midland Plant quality

plans which describe the basic QA program controls to be applied

to items and activities associated with the remedial soils work
and underpinning activities at the plant site. The scope of,

MPQPr1 and MPQP-2 covers SWPS underpinning work, Auxiliary

Building underpinning work and work in the feed water isolation'

valve pit areas. The plans also apply to both safety related,

; and non-safety related remedial soils activities.1118
i 393. MPQP-1 provides a detailed written description

of the application of Applicant's and Bechtel's QA programs to

the work performed by the two underpinning subcontractors at

the plant site without their own Nuclear QA program.1119 The
; plan describes the principal QA management organizations at the

plant site, details the interface between these organizations,i

, and defines their QA functions. Detailed implementation pro-
!

t
_

j cedures developed under Applicant's general QA program to cover

all phases of the underpinning work are also referenced where

! applicable in the text of MPQP-1.1120
'

4

1 18'

Gilray, October 29, 1982 prepared testimony relative
to the quality assurance program for underpinning activities ati

,

{
' pp. 1-2, 4, following Tr. 16854.

; ; IIII Bird, prepared testimony on quality assurance at p. 7,.

! following Tr. 16975; Landsman, Tr. 16899, 16921-16924. Under
existing Consumers Power and Bechtel Topical Reports each sub-
contractor at the plant site is required to have such a QA plan.
Landsman, Tr. 16919-16920. The two main underpinning subcontrac-
tors at the plant site without their own QA plans are Mergentime,

'
; and Spencer, White and Prentis. Landsman, Tr. 16875, 16924.
!

1 204

Bird, prepared testimony on quality assuranew at p.
7, following Tr. 16975; Bird, Tr. 16976-16977.

'

.

t

|
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394. MPQP-2 documents Applicant's overall commitment

that remedial soils work and activities be covered by QA program

controls previously approved by the NRC in existing Consumers

Power and Bechtel Topical Reports. The plan specifically

provides that MPQAD will. review and assure that design docu-
.

monts, procurement orders and implementing procedures contain
; appropriate quality requirements and that work activities

include adequate inspection plans and are properly audited to

'

verify that they are correctly being carried out. MPQP-2 also

contains the commitment to have prior Region III concurrence
4

before any soils work is excluded from QA program coverage.

Additionally, the scope of MPQP-2 was written to be consistent
'

with the requirements of this Licensing Board's April 30, 1982

order.1121
;

395. Drafts of MPQP-2 and MPQP-1, Rev. 3, were coor-
i

dinated with the NRC prior to issuance.11*"* Initial responsi-

i bility for reviewing MPQP-1 and MPQP-2 at the NRC was assigned

to Dr. Ross Landsman, Region III inspector for Midland Plant

underpinning activities and Mr. John W. Gilray, principal QA-

Engineer in the Office of Nuclear Reactor Regulation. Upon

I i completion of their initial review, Dr. Landsman and Mr. Gilray
: ,

found the plans to be conditionally acceptable. Revised drafts |
! l

| of MPQP-1 and MPQP-2 incorporating the Staff's acceptance |

1

1

1121 Gilray, October 29, 1982 prepared testimony relative
to the quality assurance program for underpinning activities at
pp. 2, 4-5, following Tr. 16854; Bird, prepared testimony oni

; quality assurance at p. 8, following Tr. 16975.

1122 Bird, prepared testimony on quality assurance at pp.
8-9, following Tr. 16975.

,

-

|.
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conditions were submitted by Applicant to the NRC for approval
on August 9, 1982. Revision 3 of MPQP-1 and the original issue

of MPQP-2 received unconditional NRC Staff approval on Septem-
ber 16, 1982.11

396. Applicant has revised MPQP-1 and MPQP-2 from

time-to-time to ensure that they remain current. The latest

revisions of the plans are contained in MPQP-1, Rev. 5 and

MPQP-2, Rev.1.1124 Responsibility for reviewing revisions to

the plans subsequent to MPQP-1, Rev. 3 and MPQP-2, Rev. O has

rested with Dr. Landsman and Mr. Wayne D. Shafer of NRC Region

III.1125 Dr. Landsman and Mr. Shafer testified that they have

reviewed all subsequent revisions to MPQP-1 and MPQP-2, includ-

1123 Gilray, October 29, 1982 prepared testimony relative
to the quality assurance program for underpinning activities at
pp. 2-3, following Tr. 16854.

Approval was obtained from the Office of NRR and is
contained in Chapter 17 of Supplement No. 2 of the Midland SER,
Staff Exhibit No. 14 dated October 1982 (NUREG-0793). Id. at
p. 3.

1124 Gilray, Landsman and Shafer, March 25, 1983 prepared
testimony with respect to the quality assurance program for
underpinning activities at p. 2, following Tr. 16859; Shafer
Tr. 16861.

.

In addition, Applicant has submitted a draft copy of
i Revision 6 to MPQP-1 to the NRC for its review. See Consumers

; Power Exhibit No. 44.

| 1125 Gilray, Landsman and Shafer, March 25, 1983 prepared
* testimony with respect to the quality assurance program for

underpinning activities at pp. 2-3, following Tr. 16859.
i Revisions are approved under the NRC and Consumers

Power work authorization procedures. Bird, prepared testimony
; on quality assurance at p. 9, following Tr. 16975. Witness
! Shafer stated that Mr. Gilray at NRR will no longer review
'

future changes in MPQP-1 and MPQP-2 unless such changes also
result in a change to Applicant's Topical Report. Shafer, Tr.
16861.

*
,

!
i
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ing the then most recent revisions, MPQP-1, Rev. 5 and MPQP-2,

Rev. 1, and have found them to be acceptable.1126
|

1 ;

397. According to Dr. Landsman, the NRC Staff believes

; that MPQP-1 and MPQP-2 contain all the necessary language to,

provide adequate QA plans for the underpinning and remedial,

soils activities at the Midland Plant site.1127 Mr. Gilray,

. testified that the NRC Staff also believes that the plans
F
i comply with previously approved QA requirements described in i

Applicant's and Bechtel's Topical Reports and in our April 30,'

,

1982 Order.1128 Additionally, Dr. Landsman and Mr. Shafer

indicated that they have found the change in MPQP-1 to document t

,

' the incorporation of QC responsibility into MPQAD to be an$

improvement in the plan. Mr. Gilray added that the revision to
.

Applicant's Topical Report, CPC-I-A, Rev. 13, reflecting this
Ichange is acceptable to the NRC.

f
|- ,

1126j Gilray, Landsman-and Shafer', March 25, 1983 prepared
j testimony with respect to the quality assurance program for

;
i underpinning activities at p. 3, following Tr. 16859. The one

'

;,

i change in MPQP-1 that Dr. Landsman and Mr. Shafer found to be '

! significant is the change which reiflects the fact that all QC
responsibility has been removed from the Bechtel organization'
and assigned to MPQAD. This change was first refiscted in

! i MPQP-1, Rev. 4 and has been carried over to MPQP-1, Rev. 5.*

j q Gilray, Landsman and Shafer, prepared testimony at p. 3, follow-
j ing Tr. 16854; Shafer Tr. 16863-16866. |

! j 1127 Landsman, Tr. 16871. See also Gilray, Landsman and i'
Shafer, March 25, 1983 prepared testimony with respect to the,

! * quality assurance program for underpinning activities at p. 3, !

following Tr. 16859.

j 1128 Gilray, October 29, 1982 prepared testimony relative
! ! to the quality assurance program for underpinning activities at .

! i pp. 4-5, following Tr. 16854. .

! 1129
i Gilray, Landsman and Shafer, March 25, 1983 prepared
r testimony with respect to the quality assurance program for
i underpinning activities at p. 3, following Tr. 16859.

. .

i'

,
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398. Based on the foregoing findings, we conclude '
,

that, as written, MPQP-1 and MPQP-2 contain sufficiantly de-

tailed QA instructions for the two underpinning subcontractors

without their own Nuclear QA plans at the Midland Plant site.

The Board finds reasonable assurance that Applicant has ade-

; quately instituted QA program coverage for all remedial soils

activities and underpinning work at the Midland Plant.11 0

G. Assessment Of Recent Remedial
; * Soils Work Implementation

i

399. Beginning in the summer of 1982, the NRC Staff

authorized work preliminary to the actual underpinning work for
the Auxiliary Building. On December 9, 1982, the Staff author-

ized Consumers Power to begin excavation work for the installa-

tion of piers W12 and E12.1131 Mr. Keppler relied upon the
' '

recommendations of Dr. Landsman and the Midland Section in
3 releasing this soils work.1132

400. The NRO Staff and S&W both concluded that the

underpinning work authorized on December 9, 1982 was satisfae.

torily performed. As a result, the Staff has authorized further

underpinning work to continue.1133 Dr. Landsman testified that,
!

!

130
April 30, Lee December 6, 1979 Modification order at pp. 3-4;1982 Order at pp. 15-16, 21.

131
Mooney, prepared testimony on remedial soils work at

p. 21, following Tr. 17017.

1132
Xeppler, Tr. 15310, 15293-15294.

1133 See Mooney, prepared testimony on remedial soils work
jat pp. 21-24, following Tr. 17017 see also paragraphs 421-422 '

; infra.

.

<

*I

-
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4

! although he is concerned with the performance of soils QA

| management personnel, he believes Mergentime and soils QC

personnel are doing a satisfactory job on the underpinning

work.1134 Dr. Landsman reached this conclusion even though the

I '
Staff had concluded that Consumers Power's performance in soils

i
remedial work had declined during the period of the SALP III

appraisal and was rated a " low three."1135 Moreover, the Staff

j has not discovered any problems with the performance of the

i ! underpinning work significant enough to warrant a recommenda-

tion to Mr. Keppler that remedial soils work should be halted.1136'

.

;

]
401. Mr. Mooney of Consumers Power testified that he

; believes implementation of remedial soils work has been improv-

ing since mid-September 1982. Likewise, Mr. J. Cook concluded
,

that implementation of the remedial soils program has been

successful.1137 Nevertheless Consumers Power has taken seriously
'

,

$ the recent negative comments of the Staff in the SALP III
,

report and is committed to-performing the remedial soils work
,

i
|
.

1134 Landsman, Tr. 16904-16905, 16920.

1135
Staff Exhibit No. 24 at p. 1; R. Cook and Landsman,

| |
Tr. 20658-20663.

1136
| | Keppler, Tr. 15321-15323; Shafer, Tr. 16550; R. Cook,

Gardner, Landsman and Shafer, March 25, 1983 prepared testimonyt '

'
with respect to quality assurance at p. 5, following Tr. 14374.

! We note that Consumers Power received a Category II:
rating for the soils area in both the SALF II and SALP III

,

reports. These reports are discussed in paragraphs 539-547,

h. The specific incidents supporting the rating have beeni
;

i
- drawn to our attention, and we have considered them in reaching

i our conclusions.

1137 Mooney, Tr. 17120; J.-Cook, Tr. 18414-18415.
|
,

f .

! | .

!
\

4
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to a level satisfactory to the Staff.1138 In the following

section, we address specifically recent incidents which have

taken place in the remedial soils area and which are relevant;

to the SALP III report period.

H. Specific Quality Incidents Encountered In
Remedial Soils Work Since December 1982

402. We heard evidence concerning a number of incidents

related to the remedial soils work which occurred during 1983.

We also received into evidence S&W's first written assessment
of the underpinning work. These matters are described below.

We find that none of the incidents referred to present a safety

concern and that the matters have all been satisfactorily, ,

resolved. We further find that the first S&W written appraisal- '

was quite positive. Accordingly, we are of the opinion that

soils remedial work can continue with NRC Staff approval.
,

1. Violation of hold tags

' 403. Dr. Ross Landsman raise.d a concern with the by->

,

passing of hold tags in the underpinning work.113' Adjacent to

the access shafts near the feedwater isolation valve pits and
i

.j under the turbine building, there are drifts (horizontal tunnels)
i
'

which act as secess ways te permit excavation of materials and

movement under the turbine building.1140 The surface at the, ,

!
*

top of the drifts is not smooth because of the use of air

138
See paragraph 547 infra..

( 1139 Landsman, Tr. 16692-16693.

1140 Mooney, Tr. 17402-17404.
! .

!

.

m

8 #I

.
.
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hammers to remove the turbine building concrete mud slab.

Plates are bolted to the tops of the drifts and these plates

were installed according to in-plant Hilti-bolt specifications,I

'
i Because of the rough surface, these specifications are inappro-

priate for underground work, and more than a 1/16-inch gap

between the plate and the concrete resulted in many places.

This resulted in conditions which did not conform to the specifi-

j cations as written, and when QC personnel did an inspection

j they attached hold tags to the plates.1141
,

'

404. Workers who had been using the drifts for several
~

weeks prior to the inspection walked through the drifts after

! the hold tags were in place and began working. By walking;

:

through the tunnel, they had, in effect, technically by-passed>

the hold tags.1142 These hold tag violations occurred on May
,

j 9, 1983. The field soils organization ("TSo") immediately

stopped work informally and sent 53 workers home that day. On

;
,

May 10, 1983, the problem was resolved between FSO and MPQAD
1 |

; and work was resumed. Stone and Webster informed the NRC

resident inspectors of the incident.11 3

405. The Board finds that the incident involving the,

| by-passing of hold tags in the underpinning drift is not indica-

| tive of either poor QA implementation or poor management atti-

tude. The applicant identified the problems with the base
,

1141 Id.
1142 gg,
1143 Stamiris Exhibit No. 89, attaching May 13, 1983 memo-,

'

randum from Warnick to Eisenhut; Mooney, Tr. 17337-17338.
l

.

5

.: '

l
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plates and with the by-passing of the hold tags and promptly4

resolved these items.

| 2. Shallow probina

| 406. On February 10, 1983, construction personnel

were performing a shallow probing operation to the north of the

service water pump structure.1100 The purpose of the probing

was to locate buried utilities. Because a mudmat which had

been poured adjacent to a Q duct bank obstructed the search, it

had to be removed from the search area. The mud mat was physically

attached to the duct bank because of the way the concrete had
;

; been poured. In order to separate the mudmat from the duct

bank, a workman with a pneumatic drill had to drill a straight
,

'
line of 14 holes in the mud mat at the line of connection to

the duct bank so that the mud mat could be broken free of ,the
duct bank and removed.1145 During this drilling process the

workman failed to maintain the drill, which was hand held, ina
,

~

perfectly vertical orientation. The very presence of the,

; concrete mudmat prevented the workman'from seeing the bottom.

,

corner of the duct bank below and adjacent to the mud mat.

Because of the drill's offset from the vertical, the hand-held
t

*

'
drill nicked the bottom edge of the duct bank in 14 differenti

locations.1146 Since Q concrete is a different color from
*

i. 1144 Wheeler, Tr. 11410.
i

1145 Landsman, Tr. 14725; Whaeler, Tr. 18833.; ,

1146
See Stamiris Exhibit No. 54. See also Wheeler, Tr.

| t 18833-18834.

,

.

5
I

i

'
.
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non-Q concrete, the mistake became apparent as soon as the duct

bank was exposed. |
|

407. On February 14, Consumers Power issued NCR

number FSO-050 with respect to this incident.114 Applicant's '

.

witness on this subject characterized the work resulting in the

drilling of the duct bank as somewhat careless. NRC Inspector

Ross Landsman indicated that the root cause of the nonconformance

was lack of attention to detail on the part of the workers.1148

Mr. Mooney testified that conduit was not exposed as a result

of this incident.1149
4

3. heking of the FIVP
f

408. Dr. Landsman expressed concerns during 1982 that

the existing grillage support system would not hold the full
,

weight of the feedwater isolation valve pit ("FIVP") and that
i

the rock anchors which attached the grillage assembly into the

roof of the FIVP were inad_ equate. One of his major concerns

; was whether the weight of a concrete mudmat attached to the

undersides of the FIVPs had been considered in the design of
the support system. He also contended that Consumers Power

resisted the NRC's recommendation for jacking the FIVP for a
,

| year because following the recommendation would delay Consumers

Power's construction schedule.1150
.

'
| See Stamiris Exhibit No. 54. Even though the NCR is on'

a Bechtel form, because MPQAD is totally integrated, the form was .

prepared and submitted by the Applicant. Landsman, Tr. 14727. *

1148 Landsman, Tr. 14731.

114'
; Mooney, Tr. 17175-17176.,

150 Landsman, Tr. 14632-14634.

i
i

!

'
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409. Concerning the disagreement between Consumers

Power and the NRC as to whether or not to do a load test, Mr.

Mooney of Consumers Power testified that Consumers' was not

motivated by a concern for schedule, but rather that Consumers

Power was concerned that lifting the FIVP might detune the

support system, which had been adjusted after the prior load

test to even out loads. Detuning would mean that each bolt

would no longer carry its specified load.1151 Mr. Wheeler

testified that the jacking of the TIVP that was originally done
; in June of 1981 was for a greater load than what was done in

the second proof load jacking required by the NRC Staff which
,

took place after Consumers Power had completed modifications to
- the support system. Mr. Wheeler testified that, since the

second proof load jacking was done to a value less than the
,

original jacking, it was unnecessary. Moreover, Mr. Wheeler

confirmed that Consumers Power had been reluctant to do the

; second jacking because of the possibility that it might detune
the support system that had been modified.1152i

: .

410. Mr. Mooney recalled that the disagreement as to

|, whether to do the second jacking and how much load to use

lasted possibly a couple of months. He said that Dr. Landsman

was concerned that the lead should be increased to include the
: , load of a mud mat attached to the FIVPs. Consumers Power took

the position that the mud mat would be broken off during the

excavation and that the support system would never experience
:
i

1151
Mooney, Tr. 17145.

1152 Wheeler, Tr. 18879-18883, 18861.
.

!!

;

_

$
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the load of the mud mat. The NRC Staff did not accept Consumers

Power's position and Consumers Power sgreed to perform the FIVP

load test.1153

411. Dr. Landsman discussed two items of concern that

were encountered during the second jacking of the FIVP. The

first item concerned cracking of the top slab of the FIVP-

during the jacking. The second matter involved a concern that

the subcontractor which was recording data during the jacking

had waited the wrong amount of time after the jacks were re-

leased to record the data.1154 One crack in the FIVP exceeded
the alert level,1155 and as a result, the consultant, Construc-

tion Technology Labs ("CTL"), was notified. Dr. Corley of CTL,

as required by the crack monitoring specification, reported to

Bechtel within 1/2 hour after inspecting the crack as to whether '

Bechtel could resume constructi'sn. His recomcendation was

affirmative. The consultant also prepared a report to consumers

Power dated February 19, 1983 which wac supplied to the NRC.1156
,

Consunters Power followed the procedure which was required as

part of the crack monitoring program for the FIVP. CTL made

recommendations concerning the cracking and identified the

probable cause as increased load associated with a locked,

^

hanger at the roof of the FIVP for Unit 1. Minor cracking

j
'

occurred in Unit 2 of the FIVP but it was in different loca-
,

| '

I Mooney, Tr. 17143-17145.

1154, Landsman and R. Cook, Tr. 14636-14640.'

1155 Mooney# Tr. 17145-i7146, 17020.

I 'S LantOnan, Tr. 14641-14642.

h

9

. -
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,

tions from the cracking in Unit 1 and was believed to be caused
by residual stress.1157

.

412. With regard to the NRC Staff's contention that

data was not recorded within the proper time period, Mr. Mooney
testified that data was required to be taken within one hour of

release of the jacking. The subcontractor had taken the data
five minutes after the release. Accordingly, Mr. Mooney believed

that the procedures had been properly followed. In response to

a request by Mr. R. Cook, data was also taken later.1158I
,

l

4. Pier 11 West lead teste

413. A load test was planned for Pier 11 West for the

purpose of confirming the design parameters that had been-

assumed for the auxiliary building permanent underpinning:

wall.1159 Carlson stress meters were to be used to measure the
load on the pier. In the course of preparing for and undertak-

| ing the load test, three different issues arose. The first of

; these was a problem with the interface between two different
i

1 FQCIs. The second issue related to the transfer of information
-

'
; *

from one FQCI to a revised PQCI. The third matter had to do
with the load test itself and the inability to transfer the

'
i full load to the bottom of the pier.

|
^

414. With regard to the first of the three issues,
i .

.

; - Mr. Robert Wheeler of Consumers Power testified that he was at

j j 1157 Mooney, Tr. 17018-17021, 17146-17148,
1158

Mooney, Tr. 17150-53.

1159 Landsman, Tr. 14664-14666.

, 4

| 1 -
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a meeting in Glen Ellyn on April 20, 1983 with members of the

Region III Staff. During this meeting, he received a telephone

call from someone at the site. The caller informed him that

there was a potential problem with PQCIs related to the Carlson

stress meters. Mr. Wheeler instructed the caller to discuss
!

the matter with MPQAD and to call him back if there was a
problem.1160 Dr. Landsman knew of the potential problem with

the PQCIs at the time of the Glen Ellyn meeting on April 20,

1983. At hearings, he criticized Mr. Wheeler and other Consumers

Power's employees who were present at the meeting for not

informing him of the problem at the meeting. Dr. Landsman

acknowledged that he did not inquire of them as to the PQCI

problem because he was testing to see whether they would volun- _

teer the information.1161 Mr. Wheeler testified that he did
"

not believe hs had an obligation to inform the NRC staff of the

potential problem at the April 20. 1983 meeting.1162 Dr.

Landsman had indicated to Consuaers Power employees that they

should have all necessary information available before relaying

it to the NRC Staff in order to aveld misunderstandings in the

soils area.1103 Mr. Wheeler believed he did not'have adequate
'

; information at the April 20, 1983 meeting to convey to the NRC

. Staff.1104
_

'

, -

,

*
~a.

11 O Whee.jer,Ir. 18786-18787. -

-

1161 '

Landsman, Tr~t 16792-16793, 16832-16833, 1G694-16695.j

~| Wheeler, Tr. 18786-18787. r
1162

,

1163 Landsman, Tr. 16519-16520.
t -

1164 Wheeler, Tr. 18786-18787. I
' ~

.
_
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415. The next day at the site, Mr. Wheeler followed up

on this matter at a morning staff meeting. He was informed that |
|

the concern had been resolved and determined that there was no |
1

03need to report the matter to the NRC Staff. The concern had

i been that there were two PQCIs, one relating to the pouring of the

pier itself and the other relating to the Carlson meters, each of

which included the requirement that the other one be closed out

first.1166 The matter was resolved by modifying the PQCI related

to the Carlson meters. This modification was done by issuing a !

new PQCI for the meters and discontinuing the old one.110
,

i
416. During that same week, Consumers Power sought

authorization from the NRC Staff to start the load test.1168
Mr. Mooney discussed the load test with members of the Region,

III Staff and, in response to a question from Mr. Warnick*

concerning testing of the instrumentation, Mr. Mooney replied

that to the best of his knowledge there were no problems.1169

Following this conversation, Mr. Mooney ordered that a complete

review of all documentation associated with Pier 11 West be
,

undertaken. This review found no prob'lems.1170 The Pier 11

West load test was begun on April 25, 1983.1171

i
i

: 1165
_2 d .

1166 Mooney, Tr. 17180-17181; Wheeler, Tr. 18788.

; 1167 Mooney, Tr. 17181,

1168 Wheeler, Tr. 18904.
I
i 1169 .Mooney, Tr. 17179-17180.

11 O Mooney, Tr. 17180.

1171 Mooney, Tr. 17356.,

.

'

9
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417. On or about May 5, 1983, the NRC Staff requested

that Consumers Power provide all documentation for the Pier 11

West load test. In gathering the information for the Staff,

Consumers Power QA discovered the second concern with the

Carlson PQCIs. Signatures and information had been improperly

transferred to the Carlson meter inspection record which was

revised as a result of the April 20, 1983 discovery of the

earlier PQCI interface problem. Consumers Power on May 5, 1983

immediately informed representatives of the NRC Staff concern-

ing the problem discovered with the transfer of information to

the revised PQCI'and inspection record.1172

418. The third issue referred to the load readings

obtained from the Carlson stress meters. Censumers Power

attributed the problem with transferring the full load to the

i bottom of the pier to a problem with the anti-friction system
not working properly.1173 Rather than conducting a second pier

load test, Consumers Power chose to resolve the problem by

reanalyzing the auxiliary building using a parametric study

with 1/2-inch for the differential settlement.1174 on the
basis of that analysis, Consumers Power has concluded that the

;

11 2
Mooney Tr. 17356; Wheeler, Tr. 18910-11. See also

Wells, Tr. 18646-18647; Mooney, Tr. 17181. Mr. Wells and Mr.
! ,Mooney testified that a QC inspector was temporarily suspended" - for retraining due to a violation of procedure in transferring'

informatt.on on the inspection record for the load test Carlson
gauges. ;.

-

1173
Mooney, Tr. 17162.

,
o

! I174
Mooney. Tr. 17162-17163, 17170.

i -

1
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|'

building could undergo that amount of differential settlement

and yet not be structurally compromised.1175

419. We find that Consumers Power acted reasonably in

dealing with the three concerns which arose celating to the

Pier 11 West load test. These three incidents do not evidence

poor management attitude or an unwillingness to communicate

with the NRC. Rather, we find that Mr. Mooney and Mr. Wheeler

were careful to inform the NRC Staff of matters of concern

about which they had complete information. In addition, Appli-

! cant discovered these problems and responded quickly and appro-
,

; priately to them. .

5. EPA wings

420. Prior to starting the underpinning work, instru-

mentation was installed to monitor movements of the auxiliary

building. During the time in which Consumers Power was at-

tempting to obtain base line data, the readings indicated that !

the electrical penetration _ area (" EPA") of the auxiliary build-
,

l
i 1

i
'

11 5 Id. See also Region III OSC Inspection Report 50-329/
83-13 and 50-330/83-14, dated October 25, 1983, pp. 6-7. This
inspection report indicates that the item concerning the pier

; load test " remains open pending the licensee's final design and
| a subsequent audit of the calculations and new remedial fixes."

On September 14 and 15, 1983, the NRC and its consultants
audited the revised calculations for the design adequacy of thei

auxiliary building reflecting the results of an underpinnings

pier load test. A recent Board notification from NRR states.
,

that additional information received by the NRC during this-
,

audit " calls into question the validity of the assumptions upon
which the Staff's acceptance of the underpinning design was

,

based." The information is presently being reviewed by NRR.y
See Board Notification Regarding Midland Auxiliary Building
Underpinning (BN 83-174) from Thomas M..Novak, dated November 21,<

1983. .

1
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ing was rising.1170 Dr. Landsman testified that the NRR staff

and its consultants believed that the base line data recorded
was accurate and attributed the recorded upward movement of the

EPA to temperature variations between the inside and the out-

side of the building.11 Mr. Mooney testified that while the

EPA wings did appear to rise for a short period of time, the

data trend has since reversed and the buildinT has been perform-
ing as predicted.1178 .

I. S&W's assessment of under-
pinning work

421. In April 1983. S&W issued a report of the results

of their independent assessment of the first 90 days of under-
pinning work at the Midland mate.11 9 S&W concluded that the

underpinning work was performed in accordance with design

intent and that the quality of the work was in keeping with the

standards defined by Project documents. In addition, the S&W
"

report indicates that soils MPQAD personnel have adequate,

qualifications, training, and ability." The MPQAD soils group,

is described as having a good understanding and appreciation of

the intent and philosphy of QA and QC, and the implementation
.

of inspection plans and reports is described as having been

180satisfactorily accomplished.
'

.

. .

11 6
Mooney, Tr. 17345-17347.

1177 Landsman, Tr. 14671-14674.

11 8' Mooney, Tr. 17169.

1179
| Consumers Power Exhibit No. 33.
,

3180 Id. at p. S-2.

i

,
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422. We also make note of a report issued by the NRC

Staff after these matters were considered in evidentiary hear-

ings. By letter dated November 4, 1983, Mr. R. F. Warnick,

Director of the Office of Special Cases, transmitted to this

Board and the parties I & E report number 50-3291/83-24 (OSC):

50-330/83-25 (OSC) together with S&W weekly reports and minutes

of a public meeting between the Staff, S&W personnel, and

Consumers Power representatives. This report and the attach-

monts discuss the overall status of the independent assessment

of underpinning and remedial soils activities, as well as the

i Construction Implementative Overview activities.1181 During'

the meeting which was the subject of the report, S&W summarized

the independent assessment of underpinning and remedial soils

work for the period September 20, 1982 through September 30,

1983. They reported the following conclusions:

* The underpinning that has been installed is,

of a very high quality.

* The Quality Assurance staff are performing
. as an effective quality organization..

I *

* All of the organizations involved in the
underpinning have demonstrated a positive,

'

attitude and concern towards quality.

* The instrumentation system installed to
monitor building movements adds to the

'

confidence in the success of the under-;
-

.

| pinning work..

! * Both Consumers Power and Bechtel have been
j responsive to the requests and needs of the,

Assessment Team.

1181
Letter from R. F. Warnick to J. W. Cook, dated Novem-

ber 4, 1983 and accompanying enclosures.j

.
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* Currently 14 of the 15 NIRs have been
closed out. Seven of the NIRs were related
to Specifications or Construction Proca-
dures, six were related to QA Procedures,
and two were hardware related.

* From time-to-time the Aseassment Team has
stated that the completions of underpinning
piers, from excavation to load transfer,
should be accomplished in a more timely
manner. This item is still of concern to
the Assessment Team, although some improve-
ment has taken place and Quality has not
been impacted. 1182

423. We make no findings regarding the substance of

S&W's conclusions in this latter report. Nevertheless, we are

aware of the fact that S&W appears to be performing its job as

it should and that the third party review for soils appears

thus far to be effective.

J. Conclusion-

424. Based on the foregoing improvements in the

remedial soils program, this Board finds that there is reason-
,

able assurance that the remedial soils work will be carried out

in such a manner that at the completion of construction all

construction errors significant to safety will have been detceted'

and corrected. Thus, we have reasonable assurance that the

soils remedial work will be completed in accordance with design:

i
i and regulatory requirements. In this regard, we place consider-

,

~

able reliance on Mr. Keppler's October 29, 1982 written testi-,

many, in which he states:

1182
_I d .

e

. .
j

i.

I
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Based upon (1) the third party assess-
monts of the plant which will be performed,
(2) the increased NRC inspection affort,
and (3) the work authorization controls by
the NRC, I believe that soils remedial work
at the Midland plant may continue. 1183

We find that all of Mr. Keppler's conditions for continued soils

work have been and continue to be met. For the present, we also

find that, under the existing system of third party oversight

backed up by NRC Staff inspection and the Work Authorization

Procedure, Consumers Power is performing remedial soils work
i

adequately. We do not find that either the soils QA program or

its implementation is inadequate, but we do follow Mr. Keppler

in believing that, at present, we cannot rely on the QA program

alone to assure proper construction.1184 We acknowledge that

at some future time, based upon satisfactory performance by

Consumers Power, the Regional Administrator may relax these

conditions by modifying or rescinding the third party overviews

4 and the Work Authorization Proceduro. It is also possible that,

at some later time, we may'be prepared to revise our finding

| regarding reliance on implementation of the QA program.

! 425. This record also includes extensive testimony
'

dealing with other quality assurance implementation issues. We

I next examine these other issues primarily as background to our

| , soils QA determination, especially insofar as they support
:'

'

; inferences regarding management attitude and regarding the

likelihood of proper completion of soils work.

:

1183
Keppler, October 29, 1982 prepared testimony withi

retpect to quality assurance at p. 6, following Tr. 15111.

1104-

See Id.; Keppler, March 25, 1983 prepared testimony with
,*

_ respect to quality assurance at pp. 5-6, following Tr. 15114.

.

, , , _
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III. THE DIESEL CENERATOR BUILDING NSPECTION

426. In the Fall of 1982, as a result of concerns

regarding recertification of QC inspectors and other concerns,

the Midland Sectior,of the Region III Office of Special Cases

considered whether a Staff-ordered shutdown of work at the

Midland Plant was appropriate. Concluding that it lacked

information sufficient to justify a shutdown in the balance of

plant work, the Midland Section decided to conduct an intensive

inspection of a portion of the non-soils related work.1185

Accordingly, NRC Region III inspectors conducted a special in-

spection of the diesel generator building (hereinafter called,

'

the "DGB Inspection") on October 12 - November 25, 1982, and
t

January 19-21, 1983. The results of that inspection were

i issued in Report No.
i ' 50-329/82-22, 50-330/82-22, dated Feb-

ruary 8, 1983. The findings of the DGB Inspection resulted in

the issuance of Notice of Violation and Proposed Imposition of.

f Civil Penalties EAB3-3, dated February 8, 1983 ("NOV EA83-3").1186

427. NOV EA83-3 included two' major findings related

to the quality function at Midland. The first was the misuse

| by some QC inspectors of (now obsolete) inspection documents

j known as In Process Inspection Notices ("IPINs").1107 The

11R5'

Landsman, Tr. 14940 Gardner, Tr. 14934-14935; Shafer.
Tr. 14931.

1186 Xeppler, March 25, 1983 prepared testimony with
7 respect to quality assurance, Attachments 3 and 4, following

,j- Tr. 15114.
.

1187=j Wells, prepared testimony on quality assurance at pp.
9 9-13, following Tr. 18027.
.. (

1

i '

:1
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.i -
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!

second violation cited was for a list of miscellaneous items.ll88
The NRC Staff considered the results of the DGB inspection to

be evidence of a breakdown in the implementation of the quality

ll89assurance program.

428. In responses dated March 10, June 24, and July 12,

1983, Consumers Power admitted the violations cited in the

February 8 NOV EA83-3.1190 In responding to the NOV EA83-3

items, Consumers Power identified the reasons for each viola-

tion and the corrective action proposed to address tha specific

violation and the generic or programmatic implication of the

violation.1191 We discuss the violations in more detail below.

A. NOV EA83-3 Item A - IPINS

429. With regard to the misuse of IPINs, NOV EA83-3

indicated that supervisory quality control personnel had directed

quality control inspectors ("QCEs") to suspend in process

inspections if too many nonconformances were discovered. Upon

suspension, work was to be returned to construction for rework.
4 .

I See paragraphs 430, 438-448 infra.

I Keppler, March 25, 1983 prepared testimony with |'

respect to quality assurance, Attachment 3 at p. 1, following 1

I Tr. 15114. |

1190 B. Peck, prepared testimony, Attachment I, following
. Tr. 18921: Consumers Power Exhibits Nos. 49, 51. Two of the
NOV EA83-3 items were only admitted in part. These were Items'

,'
,

B-1.a and B-1.f.

11'1 See Keppler, March 25, 1983 prepared testimony with
respect to quality assurance, Attachment 3 at pp. 9-10 of

,

Enclosure, following Tr. 15114: B. Peck, prepared testimony,
Attachment, following Tr. 18921: Consumers Power Exhibits Nos.
49, 51. See also Shafer, Tr. 15012-15018.

.,

1
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In NOV EA83-3, the NRC Staff also indicated that follow up

inspections on some IPINs were closed after reviewing only the

deficiencies stated on the IPIN, thus creating the potential

for a part of some inspections to be missed or not performed.1192

430. The inspectors advised Consumers Power Company

of the preliminary results of the DGB Inspection in informal

weekly exit meetings and in a formal NRC exit meeting on Novem-

ber 23, 1982.11' Those meetings revealed the NRC's general

concerns with IPINs.1194 The Staff's concerns at that time
were two-fold: first, there was concern that because the IPIN

did not serve the purpose of an NCR, i.e., it would not be

picked up as a nonconforming item; secondly, there was concern

that, under certain circumstances, a QCE would document defi-

ciencies found on an IPIN, but terminate the inspection before

completion and return the item to construction for re-work, and

thus there may have been some deficiencies which were not

recorded and trended.1195 .The practice leading to the latteri
,

concern later became known as'the " return option.">

| 431. Consumers Power promptly took significant actions

to alleviate the then recognized problems with IPINs. The

return option was discontinued on site by the Project Field
1

i.

1192 Keppler, March 25, 1983 prepared testimony with
respect to quality assurance, Attachment 3 at p. 2 of Enclosure

] and Attachment 7, following Tr. 15114; B. Peck, prepared testi-
1 mony, Attachment 1, following Tr. 18921.

11'3 Shafer, Tr. 15075; Wells, prepared testimony on
quality assurance at pp. 9-10, following Tr. 18027.

1194 Wells. Tr. 18182.
1195 Wells, Tr. 18183-18184.,

.

. ~
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Quality Control Engineer, E. Smith, through a letter, dated

November 19, 1982, sent to all QCEs.1196 This letter, in

effect, mandated that QCEs complete all inspections once begun

and that IPINs identify all deficiencies found, thus addressing

the most prominent part of the Staff's then expressed concerns

with 7 PINS.1197 Although an NRC inspector doubted that Mr.

Smith's direction had been received by all persons on the

field, the concern about incomplete inspections was as a prac-

tical matter eliminated by Consumers Power's halt of balance-of-

plant safety-related work in December, 1982. Consumers Power

communicated the work steppage to the NRC Office of Special

Cases on December 2, 1982.1198

432. James Meisenheimer terminated the use of IPINs

in soils work by the issuance of a memorandum, dated Decem-

ber 13, 1982, thereby demonstrating that IPINs in the soils

area were specifically addressed prior to January, 1983.1 I

Prior to the issuance of the December 13th memorandum, Mr.

Meisenheimer's group reviewed the use of IPINs in the soils
,

area and did not find any problems in the way they had been

utilized since the start of remedial soils work.1200 Mr.

[ Meisenheimer based his decision to discontinue IPINs on a-

,

1196
Consumers Power Exhibit No. 36.

11' Gardner, Tr. 16271-16272.

1198
Keppler, March 25, 1983 prepared testimony with,

respect to quality assurance at p. 4, following Tr. 15114..

11 Consumers Porer Exhibit No. 52; see also Consumers
Power Exhibit No. 53.

1200 Meisenheimer, Tr. 19639-19640.

.

s
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J

desire for conservatism; since there was no need for both the
;

IPIN and NCR processes, and since there was concern over the

use of IPINs in the balance of plant, he did not want to worry

about the use of IPINs when remedial soils work recommenced

later that month.1201
,

433. Only shortly before formal discussions of the

DCE Inspection findings were held at the enforcement conference

on January 18, 1983, did Consumers Power Company become aware

of the Staff's specific concern that IPIN practices could

result in missed inspections.1202 The identification of this

IPIN issue as a special concern to the Staff occurred the day

before the enforcement conference and was based upon a review

of the DGB Inspection findings by senior I&E management.

After the January 18 discussions, Mr. J. Cook directed Roy

Wells to start an investigation to determine how IPINs were

being used.1204 and Mr. Wells formally terminated the use of

IPINS for all non-soils related work on January 25, 1983.1205
!

434. Mr. Wells specifically directed the IPIN task-

I force to review QC inspection procedures (focusing on the IPIN

process), to determine how inspectors had been implementing the

procedures in practice, to determine what management instruc-
,

*

i

1201 Meisenheimer, Tr. 19697.
,

1202
Wells, prepared testimony on quality assurance at pp.

9-10, follcving Tr. 18027.

1203'
J.: Cook, Tr. 18273.

,

1204
Wells, prepared testimony on quality assurance at

p. 11, following Tr. 18027..

1 05 Id. at pp. 12-13; Consumers Power Exhibit No. 38.
-

i

s
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tions had been issued regarding the use of IPINs, and to sun-
1

marize the effects that the use of IPINs had or may have had on

the integrity of the inspection process.1206 (The task force's.

findings are fully described in Consumers Power's response to
,

NOV EA83-3.1207)
'

435. The task force determined that the return option

was a process in which, if a QCE conducting an initial inspec-

tion determined that parts or components covered by a given

inspection activity had a large number of nonconforming condi-

tions, the QCE had the option of terminating the inspection

before completing the activity and returning the hardware to
4

construction for rework after all observed deficiencies were

documented on an IPIN. The task force concluded that the

return option, by itself, would not have resulted in a missed

inspection, so long as the QCE engaged in closing out the

Inspection Record ("IR") followed the written procedure by

satisfying himself that all items included in the activity, but,

.

not encompassed by the IPIN, were in fact inspected (either1

personally or by the QCE originating the IPIN). Some QCE's

(not more than 10% of those the task force contacted) lacked a
full understanding of the requirement to satisfy themselves

that all items on an activity had been fully inspected before

closing that IR activity with an IPIN.1208 This misunderstand- |

~

.
>

|
1206.

Id. at pp. 11-12.
1

1207
; ! See B. Peck, prepared testimony, Attachment 1,
j { following Tr. 18921.

g

1208
| :B. Peck, prepared testimony, Attachment 1 at pp.
! Al-7, following Tr. 18921.'

.

I *<

- *
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ing may have been induced in part by the fact that the IPIN

procedures failed to specify how the return option should be

handled, either initially or in closing out IR activities.1209
436. As a result of the task force's findings, Con-

sumers Power Company committed to extensive corrective actions.>

All QCEs will now be explicitly instructed in this racertifica-

tion training to complete all inspections and document all

conditions observed on NCRs. Consumers will also perform a

100% verification of all past QC inspections which involved an

IPIN, regardless of whether or how the IPIN was dispositioned.1210
'

437. In May, 1983, Consumers Power Company directed

its effort at resolving the Staff's specific concerns with past

IPINs to the soils area. Soils QA personnel questioned all

soils QCEs remaining on site concerning the use of the return

option. They determined that even though some QCEs had used

the return option, the practice of soils QCEs had been to

perform a 100% ref.c.spection of the inspection attribute after

anIPINhadbeengenerated]l211 QA in any event performed a

! 100% reinspection of irs with IPINs (where attributes were

accessible). Because a large majority of soils work has beenI

subject to QA overinspection, the NRC has allowed Consumers

j Power to take credit for reinspection where there has been a

1209-

See Id. at p. Al-1.-

1210
[ Wells, prepared testimony on quality aseurance at pp.

12-13, following Tr. 18027.

- 211 Meisenheimer, Tr. 19645. #

121 Meisenheimer, Tr. 19696.

!
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100% QA overinspection and the records show that all of the

work was overinspected and completed.1213 As a result of these

efforts, Consumers Power Company has determined that there was

,

no work relating to soils in which IPINs were misused such that

,
a partial inspection was done and the reinspection missed

inspecting some activities not encompassed by the IPIN.1214

B. NOV EA83-3 Item B - Other
DGB Inspection Findings

438. Bruce Peck and Walter Bird of Consumers Power

presented testimony concerning Consumers Power's response to

Item B of the NOV. A panel of NRC staff witnesses also testi-

fled concerning the miscellaneous items of the DGB inspection.

,
However, the NRC Staff at the time when they testified had not

yet finalized their response to the Applicant's response to

NOV EA83-3.1215

439. Since Consumers Power admitted fully all but two

examples of the violations cited in Item B of the NOV, many of

i these issues were not explored at all on cross-examination.

However, certain.of the issues wer's discussed in detail. These

items include the following: 1) the 16,000 inspection backlog,

|
2) the DGB exhaust system, 3) Armor stone for the perimeter

i dike, and 4) the use of field change notices ("FCNs") and field
1

change requests (FCRs") in place of the use of nonconformancei

reports ("NCRs").1
,

I

| l
1213 Meisenheimer, Tr. 19703.

| 1214 Meisenheimer, Tr. 19654.

1215 -

Gardner and Shafer, Tr. 14399-14400.
. .

.
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1. Inspection backlog4

440. In the cover letter to NOV EA83-3, Mr. Keppler
.

referred to a backlog of almost 16,000 inspections. The letter

indicated that this backlog resulted from management not schedul-

ing inspections in a timely and efficient manner.1216

441. Ir. response to the Staff's concern about the

backlog of inspections, Consumers Power reviewed the status of

inspection records. The results of this review were documented

in Consumers Power's response to NOV EA83-3.1217 The review

disclosed that approximately 16,000 inspection records remained

open, but only in about 1,200 of these cases was work ready for
further inspection. Therefore, the actual backlog of uncom-

plated inspections was 1,200.1218 Mr. Bird testified that this

analysis of the open inspection records would probably not have

been available to the Staff prior to the submittal of the NOV

EA83-3 response.1219 Moreover, Mr. Bird testified that he did

not consider the actual backlog of 1,200 inspections to be un-

usual.1220 Staff testimony did not dispute this conclusion.
.

2. DGB exhaust muffler system

442. Item B-2.a of NOV EA83-3 cited Consumers Power

for failure to indicate material identity of the installed

I

; Keppler, March 25, 1983 prepared testimony with respect
I to quality assurance, Attachment 3 at,p. 1, following Tr. 15114.

B. Peck, prepared testimony, Attachment I at p. A2-3,
following Tr. 18921,

,

1218
1$

1219 Bird, Tr. 19046-19047. See also Bird, Tr.-19058-19059.

1220 Bird, Tr. 19019.
,

x
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muffler saddle supports and plates for the DG exhaust system in

design drawings and specifications.1221 In its March 10, 1983

response to this item, Consumers Power stated that the noncon-

forming condition was indeterminate and that further informa-

tion was being requested from the vendors.1222 In its June 24,

1983 response, Consumera Power stated that new information had

just been received from the vendor and was being evaluated.1223

On July 12, 1983, the Applicant admitted this violation and

explained the reasons for the violation and the corrective

action which was planned.1224

443. Mr. R. Cook stated that he and other members of

the NRC believed the first response to item B-2.a was inappro-

priate because they were of the opinion that adequate informa-

tion was available to Consumers Power to respond fully in the

March 10, 1983 letter.1225 Mr. Peck explained that the delay

in responding to this item of concern resulted from the fact

that Consumers Power had to research the documentation of two

levels of subsuppliers in order to develop its response.1226

1221,

Keppler, March 25, 1983 prepared testimony with
respect to quality assurance, Enclosure to Attachment 3 at p.
5, following Tr. 15114.

1222,

E. Peck, prepared testimony, Attachment 1 at p.
A2-19, following Tr. 18921.

,

| -
1223

Consumers Power Exhibi*e No. 49, Attachment 1 at p. 4.
'

1224 Consumers Power Exhibit No. 51, Attachment 1.

225'

R. Cook, Tr. 19505.

1226 B. Peck, Tr. 19560-19561.

I

,

| .

|
- .-
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444. Mr. R. Cook also expressed concern about the

adequacy of the specifications for the DG exhaust muffler

saddle supports and plates which were supplied by Bechtel to

the vendor, TransAmerica DeLaval, Inc. ("TDI"). In responsa j

to questioning from counsel for the NRC, Mr. R. Cook stated ;

that he did not perform a complete review of all the informa-

; tion which Bechtel supplied to TDI in ordering this material.

Therefore, he was unable to conclude whether or not Bechtel

provided TDI with sufficient information so that, if TDI had

: performed properly, the right materials would have been pro-

vided.1227 Later, Mr. R. Cook testified that Bechtel's failure

to specify to TDI that the components were to be subject to the

QA requirements of 10 CFR Part 50, Appendix B, contributed to

Othe problem. However, Mr. R. Cook was unaware of the CA

specifications which were supplied to TDI by Bechtel.1229 In*

addition, Mr. R. Cook was unwilling to testify that the procure-

ment procedure used by Bechtel was deficient,1230 and he agreed

that the specifications supplied by Bechtel included all of the

codes and standards which would be app'licable to seismic Cate-

gory I components of the DG exhaust silencer system.1 31

445. Consumers Power admitted the violation stated in'

Item B-2.a and explained that the violation was the result of a

1227 R. Cook, Tr. 19503-19505.

1228
i R. Cook, Tr. 19530.
. .

1229 R. Cook, Tr. 19553; see B. Peck, Tr. 19573-19574,

1230 R. Cook, Tr. 19530.

1231 R. Cook, Tr. 19532-19533.

.

| -

-
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9

failure by TDI to properly implement design intent and a fail-

ure by Bechtel project engineering to properly recognize and !

correct the problem.1232 Because Bechtel lacked the expertise
'

'

to design and construct a DG system, a performance oriented

specification was used to procure the DG system from TDI.1233

The procurement documents included performance specifications

which specified that QA requirements applied to all components

and assemblies of the DG system which affected the reliability

and ability of-the equipment to perform its design function.

The package of procurement documents also included the codes,

standards, and QA requirements which TDI was to follow for such

components and assemblies.1234 The specifications required

that TDI submit a list of the components and assemblies it

considered to be Q to Bechtel project engineering for review.1235,

TDI failed to classify the muffler saddle supports and plates

as Q, and project engineering failed to properly review the

list of Q items proposed by TDI which would have revealed this
,

$
'

error. Consumers Power acknowledged that it was ultimately

responsible to the NRC for these errors.1237

2
Consumers Power Exhibit No. 51 Attachment 1 at p. 2;

i B. Peck, Tr. 19558-19559.

B. Peck, Tr. 19566; Consumers Power Exhibit No. 51.

1234; Consumers Power Exhibit No. 51 Attachment 1 at pp. 2-
'

' ' 3; 5. Peck, Tr. 19566, 19573-19574, 19470-19471. See also R.
Cook, Tr. 19532-19533.

1235-
Consumers Power Exhibit No. 51 Attachment 1 at p. 2;

,

B. Peck, Tr. 19471-19472.

12 6
! Consumers Power Exhibit No. 51 Attachment I at pp. 2-

3; B. Peck, Tr. 19558-19559.

B. Peck, Tr. 19479-19480 19483, 19559.
.

4
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446. As part of the response to this NOV EA93-3 Item,

Consumers Power stated that Bechtel project engineering was,

investigating to determine whether TDI had failed to specify
other components as Q which should have been Q. For all per-

formance-oriented procurements, a review is being done to

verify that safety related items were designated as such by the
vendors in accordance with design requirements.1 38 In addi-

tion, all rework necessary as a result of this NOV EA83-3

finding will be done.123'

3. Armor stone

447. Item B-2.f of !!OV EA83-3 charged that the Armor

Stone for a Q portion of the perimeter dike was purchased with-
out quality controls.1240 Dr. Landsman expressed concern that

placement of non-Q Armor Stone could impair the integrity of the
dike and impact the ultimate heat sink.1241 Consumers Power

admitted this violation and determined that it was the result
of failure to translate NRC requirements into design and pro-
curement documents. Cons',mers Power proposed to revise the

applicable specifications and drawings to ensure that the total

area of the dike adjacent to the ultimate heat is designated Q

38
Consumers Power Exhibit No. 51 Attachment I at pp. 3-

4 B. Peck, Tr. 19461-19464, 19475-19476.

1239
Consumers Power Exhibit No. 51 Attachment I at pp. 3-

4: B. Peck, Tr. 19480-19482.

40-

B. Peck,. prepared testimony, Attachment I at p.
A2-26, following Tr. 18921. .

,

41 Landsman, Tr. 15823-15824.
!

.
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and that installation of Armor Stone in that area will be per-
formed in conformance to Q requirements.1242

4. Use of FCNs and FCRs

448. Consumers Power's supplemental response to Item

B-4.a of NOV EA83-3 prompted a number of questions concerning

the proper use of field change notices ("FCNs") and field.

change requests ("FCRs").1243 Witnesses for Consumers Power

testified that whenever a nonconforming condition exists after

an installation is completed, a noncompliance report ("NCR")

must be written. FCNs and FCRs are used as c. means of accept-

ing work as-is. Before an installation is completed, an FCR or

FCN can be written to modify the design documents without an

NCR being required. Once construction is completed, if there
'

is a nonconforming condition, then an NCR must be written, even

if it is eventually dispositioned to "use as-is." An FCN or

FCR may then also be written to do'cument the decision to use

as-is and to close out the NCR.1244

C. Conclusions
,

449. There has been evidence presented that there wss

a breakdown-in QA implementation in connection with the DGB

1242
B. Peck, prepared testimony, Attachment I at p..

A2-26, following Tr. 18921.

1243
Consumers Power Exhibit No. 49; B. Peck and Bird, Tr.

18976-18985.
1244 B. Peck and Bird, Tr. 18976-18985. See also, Wells

and Rutgers, Tr. 18635-18641.
i
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Inspection. For our purposes, the DGB findings are relevant

only to the extent to which they may reflect programmatic

difficulties which may also exist in the soils area. In this

regard, we note that the new corrective actions proposed by

Censumers Power (discussed in the next section of these find-
ings) appear adequate to resolve both the specific and the

generic and programmatic concerns raised. The Board further
,

finds that Consumers Power's actions in response to the find-

ings of the DGB inspection, including the initiation of the

Construction Completion Program discussed at paragraphs 461 to
,

503 infra, demonstrate a proper concern for quality assurance

on the part of Consumers Power's management. Finally, Consumers

Power Company demonstrated responsiveness to NRC Staff concerns

by thoroughly investigating the NOV EA83-3 findings to deter-

mine the causes of the violations and by responding with com-

prehensive proposals for corrective action.

, -

.
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IV. IMPROVEMENTS IN BALANCE OF PLANT CONSTRUC-
TION AND QUALITY ASSURANCE ORGANIZATION j

*A. Introduction
.

450. The DGB Inspection was but one of several major

developments which pointed to the need for fundamental changes
!

in the construction and quality assurance organizations for

balance of plant work being performed under the direction of

Bechtel. A comprehensive plan for the completion of safety
'

related balance of plant work known as the Construction Comple-

tion Program ("CCP") evolved from the responses of Consumers

Power and the NRC Staff to the balance of plant problems whiche

accumulated during 1992.1245 Before the DGB Inspection, how-

ever, there were less comprehensive efforts at improvement

directed specifically to QA/QC organization and implementation..

These efforts resulted in significant personnel changes and

reorganizations which were ultimately incorporated into the

CCP. Nevertheless, because of the importance of the QA and QC,

i
'

changes, and because of their relation to specific findings
,

relating to QA organization and personnel from the earlier

, hearings, we develop these separately.

B. Changes in the QA/QC Program
and Implementation

i
2 1. Integration of QC into MPOAD

'
451. In the September 17, 1982 letter (Serial No.

i.
I ; 18850) related to balance of plant work, the Applicant proposed

1245.

J. Cook, Tr. 18298-18300. See also J. Cook, April 11,
1983 prepared testimony on quality assurance at p. 4, following
Tr. 18025.

.

.

1

.

. . 1-
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assuming the responsibility for directing balance of plant QC

functions from Bechtel (in addition to those already assumed
j

for soils and HVAC) by placing the QC function under the direct

supervision of MPQAD and by integrating inspection resources of

both Bechtel and Consumers Power. This change was implemented

on January 17, 1983.1246 The Staff viewed the assumption by

Consumers Power of the QC functions of Bechtel for the balance
'

of plant as a positive factor in ensuring an improvement in QA

program implementation.1247 The Staff also considered the fact

that Consumers Power promptly accepted the Staff's recommenda-

tion and that the NRC Staff did not have to order the remedial
action, a positive factor.1248

2. MPQAD top management per-
sonnel changes

452. In October of 1982, Roy Wells assumed res'pensi-

bility as the Ex*cutive Manager, MPQAD. He is located at the

site, and MPQAD is his sole responsibility. He reports directly
i
'

to Mr. J. Cook. The appointment of Mr. Wells took place concur-
'

I
I

1246 Wells, prepared testimony on quality assurance at
'

'
p. 5, following Tr. 18027. Consumers Power Exhibit No. 46 ill-
ustrates the current organization of MPQAD.

The September 17, 1982 letter (Serial No. 18850) also
discussed a proposed Independent Design and Construction Verifi-,

] , cation ("IDCV") which was an expanded approach for assessing
the design quality of the project. The IDCV will be discussed
infra at paragraphs 493-497..

'

1247
Keppler, Tr. 15579.

1248 Keppler, Tr. 15657-15661..

|-
1
i
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!rently with other changes in the QA organization and was re- |

ported to this Board via a letter dated November 5, 1982.1249

453. Mr. J. Cook selected Mr. Wells for the position
' of Executive Manager, MPQAD, based on Mr. Wells' performance

record as a manager. The tasks of coordinating the various QA

departments and dealing with the NRC Staff necessitated superior

administrative and managerial skills. Mr. J. Cook, after

making this assessment and prior to appointing Mr. Wells,

discussed his proposal with Messrs. Shafer, Keppler and Warnick.

Mr. J. Cook stated he would not make the assignment if the NRC

Staff could not be supportive. In response, Messrs. Shafer,

Keppler and Warnick agreed to give Mr. Wells a chance and judge
him by his subsequent performance.1250

1249
Wells, prepared testimony on quality assurance at pp.

2-3, following Tr. 18027.

250 J. Cook, Tr. 18699-18700.

Dr. Landsman expressed some concern regarding the
lack of QA experience of certain MPQAD supervisory personnel,
including Mr. Wells. The question of Mr. Meiseinheimer's
qualifications is addressed supra at paragraph 375. These con-
cerns represented the personal opinion of Dr. Landsman and are

! not the Staff's official position. The Staff's position on this
| issue is that there are no regulatory requirements specifyingl the level of quality experience necessary; therefore, the Staff

will monitor commitments made by MPQAD management until it is
; satisfied with their performance. R. Cook Landsman, Cardner
t and Shafer, October 29, 1982 prepared testimony with respect to

, quality assurance at p. 2, following Tr. 11344: R. Cook, Cardner,,

~ Landsman and Shafer, March 25, 1983 prepared testimony with re-,

spect to quality assurance at pp. 3-5, following Tr. 14374.

Mr. Wells testified as to his qualifications and
pointed out that his limited QA background is amply supple-
mented by his assistant, Mr. Curland, who has 20 years of QA
experience. Wells, Tr. 18197-18199. When questioned specific-
ally on whether Mr. Wells was qualified to serve as Executive
Manager, MPQAD, the opinions of various Staff members were as

_ (Footnote 1250 continued on page 306).

i

1 I
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! 1

~454. At tho' time balance-of-plant QC functions were

incorporated under MPQAD, the Applicant scusht to fill the

supervisory positionssaith the most qualified personnel. The
*

NRC Staff had expressed concern over having Bechtel QC inspec-

tors reporting to Bechtel supervisors.1251 Mr. Wells was aware

of the staff's concern but felt that, at the time, he had the
4 1,

,

i best people for the job. If the organization did not operate

(Footnote 1250 continued from page 305)

i follows: Mr. Shafer -- the head of the Midland Office of 3pecial
: Cases -- thought Mr. Wells was qualified: Mr. R.. Cook thought

Mr. Wells was qualified as long as the ccunsel of-people more
; experienced in QA was available; Mr. Gardner agrood with Mr.

Shafer'as long as Mr. Wells performed in an adequate manner.
R. Cook, Gardner, Shafer, Tr. 16448-16450. The Staff views Mr.J

'

Wells' assuming this position as a positive addition ,in insuring
that the QA program at Midland will be Jmplemented in accordance
with regulatory requirements. -Feppler, Tr. 15577-15579.

'

NRC Staff also addressed incidents of concern involv-
ing Mr. Wells which'have oceuered since'his appointment as.

Executive Manager of MPQAD. 10ne such event involved the Staff's4

concern that the training e.nd recertification'of QC inspectors
-

was being conducted at too fast a pace. . Cardner, Tr. 16686-,

'
16689; see also paragraph 454' infra. The Staff also voiced
some concern over whether Consumers Power'had agreed to perform,

a 100% reinspection of any inspectcr who failed a programmatic
exam. Mr. Wells stated there was a misunderstanding in this
area which was the result of his. cot having been'at the Septem-
ber 1982 meeting.when the issue was discussed. That meeting

; was prior in time to his taking ovarias Executive Manager of.

; MPQAD. Wells, Tr. 18173-18176. A third item addressed by the
i Staff witnesses was Mr. Wells? handling of the problems with In
i

! Process Inspection Notices (IPINs). This matter is discussed
in paragraphs 429-437 supra. The fourth item addressed by the
Staff witnesses was a change, initiated by Mr.' Wells for the

I
. r. purpose of clarification, to a quality trend graph which resulted

sin the deletion of an annotation which stated that.Bechtel QC4 ,

i ' and Bechtel construction had an agreement not to write IPINs..

.

Shafer, Tr. 16255-16256. The NRC concluded that there was no-

j . intent on the part of NPQAD management to deceive the NRC Staff i

suor -to confuse the IPIN issue Ivy changing a quality record. t

~ '
,

Staff Exhibit No. 18 - Inspection Summary at p. 3: Shafer, Tr.
15961; Wells, Tr. 18184.

,

.i

[(1251 . ,
y

. R. Cook and shafer,-Tr. 1E301-16302) l
,
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to his satisfaction, he would then take steps to remove people.
The Staff found Mr. Wells' approach to be acceptable at the !

1

-time of hearing.1252 y, ,,,,,, l

3. Retraining and recertification
of OC inspectors

455. As discussed in paragraph 390 supra, the racer-

tification program for QC personnel was extended beyond soils

to balance of plant. Dr. Landsman and Mr. Cardner testified

that they have continued to monitor the training and recertifi-
i

cation of QC inspectors.1253 The NRC expressed concern that

. training was proceeding too fast in the first quarter of 1983,
t

resulting in unprepared instructors and trainees' questions not
| being adequately answered.1254 Consumers Power was also aware

of these problems and initiated a slow-down in the pace of
'

training which coincided with the NRC Staff's review of this

situation. In the early part of March, 1983, a training super-4

'

[ visor suggested to Mr. Wells that training be suspended for one
week. Although some disagreement may exist as to the

reason behind the initial suspension of training for the one-

week period, the Staff did give credit to Applicant for acknow-
: ? lodging the problem, suspending the training program and taking
(

!

1252,' Keppler, Tr. 15616.
,

_

12534

R. Cook, Cardner, Landsman and Shafer, March 25, 1983
' prepared testimony with respect to quality assurance at p. 2,

following Tr. 14374.
'

-

1254 gg, ,, ,,, ,,3,

[ 1255 . Wells, Tr. 18195-18197.

.

- . . _ . _ . ._. .-- . . __
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steps to improve it.1256 Applicant was also credited with

making the determination to suspend training for a icnger
i

period of time'after the initial cne-week r,uspension in order

to revise the PQCIs to which the QC' inspectors Sere beings

certified.1257 Dr. Landsman and Mr. Cardner:found no signifi-

cant proble.rs with sny other portion of the retraining and

recertification program.1 8

456. On-January 10, 1983, Mr. J. Cook sent a otter

'to Region III regarding the Construction Completion Program.

Attached to that letter was a document detailing the proposed

COP. Section 3.0 set forth the QA/QC organide. tion changen-

outlined above an'd described the recertification process for QO
-

inspectors which had been revised to include commitments made

during the September 29, 1982 meeting. The recertification !

process, criginally scheduled for. completion on April 1, 19 83 ~,

embodied certification'to Project Quality Control Instructions
.

1 ("PQCIs") which the inspectors wore required to implement.and

training and examination in accordance,with MPQAD_ Procedare-

B-3M-1.12 I MPQAD; Procedure B-3M-1 was written tg provide i
.

j -

R. Cook 'Ca'rdner, Landsman ~and Shafer, MarchD25,,1983
prepared testimony with respect to quality assurance.st,pp. '

2-3, following Tr. 14374.

1237 ~'
Gardner, Tr. 16257. '

y .,

258 R. Coch, G.ardner, Landsman and 1Shafer, March 25, 1983 ~ |
prepared testimony with' resp :t t6' quality assur'ance at p. 3,-

>
,

following Tr. 14374
.

i

s
, . .

>

1259
,

Keppler, March 25, 1983 prepared testimony with
respect to quality assurance, Attachment 6 at p. 7, following

- Tr. 15114. / '
*
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[ Consumers Power's commitment to Reg. Guide 158.1 which endorses

ANSI N45.2.6, 1978.1260

457. Applicant did not complete recertification of

n all QC inspectors by April 1, 1983 for several reasons. Under
;

( j the CCF, PQCIs are being reviewed and revised as necessary in

order to put them into a consistent format and to have specifi- |
*

cations clearly set out.1261 On March 7, 1983, Consumers Power
!suspended training to PQCIs until the PQCIs had been reviewed
l

I'

and revised. After the review and revision process, the PQCIs

- were to be used as part of.the training for QC inspectors.1262

Consumers Power QA engineers are responsible for reviewing and
i

approving the PQCIs. The entire process is subject to review

by the NRC Staff. Dr. Landsman testified that he believed the

evaluations of PQCIs being undertaken by the QA engineers were

adequate.1263 He further testified that in the case of a PQCI

which is revised after training has taken place, a determina-

tion will be made as to whether training and racertification is

necessary.1264

458. Other factors contributing to the slower than
.

; planned recertification were the work shutdown following ths
:
'

DGB inspection and an influx of new inspection personnel for

* expanded inspections. Regardless of the date of completion of
I ; .

i .

1260
. Bird, Tr. 16981, 17002; Shafer, Tr. 16865.

| 7
1261 Wells, Tr. 18658.

1262
. Cardner, Tr.s 16794-16795.

1263'

Id.: Landsman, Tr. 16873.

1264 Landsman, Tr. 16794-16795.

.
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recertification, no QC inspectors will do an inspection or

reinspection until after recertification.1265

459. The 3oard finds that the recertification program

for QC inspectors is being properly implemented. Further, Con-
1
* sumers Power has shown initiative in this area and has also

been responsive to NRC Staff concerns. The Board has confi-

dance that the reorganized MPQAD organization can effectively

retrain and recertify QC inspectors and train and certify new

QC inspection personnel. The NRC Staff's continuing attention

to this matter provides further assurance that QC inspection

personnel at the site will be properly qualified both as to

i general QC requirements and as to specific PQCIs.

4. Phase 4 Trend Program

460. When we heard testimony in the summer of 1983,
,

~

Co'niEmers Power was'in the process of making changes to the"

trending program which were intended to culminate in the Phase

4 trend analysis.1266 The purpose of these changes was to

develop'a more statistically sound trend analysis which would

j be responsive to NRC Staff concerns, the self initiated evalua-
*

I tion findings, and the biennial audit results. Phase 4 was;

being designed to detect changes in the rates of nonconformances

! in selected performance areas and for selected nonconforming
|
'

. I categories. Data from inspections will be used to generate
I

| ; weekly trend graphs which will display percent defective curves,

,

1

i

,

j 1265
L

-

Wells, Tr. 18671-18672.

1266
Bird, prepared testimony on quality assurance at p. |

6,-following Tr. 16975; Tr. 19184-19185.
.

.

I
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and to calculate control limits. In this manner, the Phase 4

program is intended to serve as a near real time indicator of

problem areas requiring attention and to provide useful informa-
4

tion for determination of root cause and generation of corree-

tive action.1267 Use of a computer to process the data will
,

result in faster detection of problem areas.1268 Reports

generated under the Phase 4 program will be provided weekly to

QA organizations and the line organizations and monthly to

management.1269

|

C. TL7 Construction Completion Program

j

! 461. The CCP is a composite of several tentative>

|
i programs developed by Consumers Power in response to develop-

ments during 1980. It appears to us that the formal program
:

.| for the CCP developed principally after the results of the
- ,

4 Diesel Generator Buiding ("DGB") Inspection became substan-
!

tially known to Consumers Power, although it incorporated some

| measures which Consumers Power had previously committed to as a

result of earlier interactions with the Region III Staff and

I
,

other measures which Consumers Power believed were essential to
|

successful completion of'the plant.

j 462.-There appear to have been three almost indepen-

dont chains of events-leading up to the creation of the CCP.

: :
l

'

t - 1267
Bird, prepared testimony on quality assurance at p.

' ' 6-7, following Tr. 16975; Bird, Tr. 19186-19187, 19189, 19191-
J 19192.

1 Bird, Tr. 19212-19213.

1269 Bird, Tr. 19190.
4
1

1 -
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: :,

a'
,

*
.~-,,y.ou... , , . , . ._ ..y - , . . . , ,

, ,,

'

. . . . , , . - , . . _ , - - . _ . . . . - ~ , . - . . . _ ,
-



. _ _ . .- - ,

-312-

The first chain developed out of Consumers Power's initial

response to the Staff's SALP II report. Mr. Keppler, the

Regional Administrator, testified in substance that, because of

the continued lack of progress in the quality area and because,

of the Applicant's originally argumentative response (later
I

withdrawn) to the SALP II evaluation, Region III and NRR
|

consulted during the summer of 1982 about possible measures '

Othat could be developed to deal with the Midland Project.

463. At a July 26, 1982 meeting with NRR, Mr. Keppler,
some members of the Region III Staff, and NRR recommended

seeking commitments from Consumers Power (1) to an independent

j design review, and (2) to independent third party monitoring of
'

QA implementation. 271 Later, however, Mr. Warnick and members
1

of the Office of Special Cases ("OSC") indicated that the real

causes of the problems at Midland were unknown and therefore

j the proposed cure was too specific.1272 The Midland Section of

j the OSC produced its own different set of recommendations.
t
'

These included increased inspection, independent " vertical

slice" review of a safety related system, and having QC report
~

3I to Consumers Power instead of to Bechtel. However, Darrell
:
1

1270
Keppler, Tr. 15164-15166. See also paragraphs 539-

,| 545 infra.

1271
Keppler, Tr. 15165-15166: Keppler, October 29, 1982

prepared testimony with respect to quality assurance, Attach-
ment D, Enclosure 3, following Tr. 15111.

1272
Keppler, Tr.- 15166-15167; Keppler, October 29, 1982

Ij prepared testimony with respect to quality assurance, Attach-
'

ment D, following Tr. 15111.'

12 3
} Keppler, October'29, 1982 prepared testimony with

respect to quality assurance, Attachment D, Enclosure 4, follow-
'

. ;' ing Tr. 15111.
q
.]

:
# '
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Eisenhut, Director of Licensing for NRR, was not completely

satisfied with the Midland Section's recommendations either.1274

Mr. Keppler testified that he did not at that time adopt any

particular set of recommendations as his own position because

he had not been able to identify the cause of problems at Mid-

land.1273 In fact, Mr. Keppler formed the Midland Section of

the office of Special Cases precisely because he did not know

what was not working properly at the site.1276

464. Mr. Keppler did, however, have a meeting with

Messrs. Selby and J. Cook of Consumers Power and Messrs. Eisenhut.

and Novak from NRR on August 26, 1982.1277 Mr. Keppler, at<

' that meeting, paraphrased the various recommendations which had

been made by the Midland Section and NRR.1278 These included

an independent design review and independent third party moni-

toring of-site QA functioning, augmented NRC inspection, moving

the QC function from Bechtel's control to Censumers Power's
control, and other miscellaneous suggestions.1279 This meeting

was the first mention of a new program to Consumers Power.1280
~

'

|

.

1274 Keppler, Tr. 15178.

1275
_I d .

276
| Landsman, Tr. 14820-14821.

1277 See paragraph 377 supra and sources there cited.

l Id.; Keppler, Tr. 15178.

' I
Keppler, October 29, 1982 prepared testimony with.

respect to quality assurance, Attachment C and Attachment D at
i- Enclosures 3 and 4, following Tr. 15111.

1280 gg,pp ,r, Tr. 15178-15179.

|~ .

3- .
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'

At this meeting, Mr. Keppler told Consumers Power : hat it

should come up with a program on its own initiative.1 81 He

did not specify required details of such a program, but left it-

to Consumers Power to develop its own alternatives.1282

465. Consumers Power presented a proposal for a

program at a subsequent meeting on September 2, 1982 in a draft

'
letter which reflected in a general way some of the NRC recom-

mondations, L.it which Mr. Keppler and the Staff considered to

be lackJng in specificity in a number of areas.1283 The Staff'

reviewed the drafts Consumers Power submitted at the September 2,

1982 meeting, suggested changes, and indicated the need for more

detail.1284 The Consumers Power's draft letters were intended
in part to meet the previously expressed Staff concerns.1285

Mr. Keppler indicated that he would have been concerned had
. ,

Consumers Power not come up with a response to the serious con-

cerns expressed by the Staff in August,1286 and we conclude that

; Consumers Power made timely,and diligent efforts to respond to

the Staff concerns. The dialogue between Consumers Power and
'

the Staff culminated in the letters of September 17, 1982.1287
,

1281
,

i Keppler, Tr. 15190.

1282 Keppler, Tr. 15205-15207.

# 1283 Keppler, Tr. 15202-15203.,

- 1284 Keppler, Tr. 15213.

|
1285 Keppler, Tr. 15217-15219; Stamiris Exhibit No. 65 at

'

p. 1..

1286 Keppler, Tr. 15212.

1287
See paragraph 378 sucra.

.
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466. In the September 17 letter (Serial No. 18550),

Consumers Power proposed to take over the quality control
.

function for balance of plant and integrate it into MPQAD, to

conduct reviews of the " vertical slice" type and of the broad
" horizontal" type using the guidelines of the Institute of
Nuclear Power Operations.1288 While this review was broader

Othan what the industry standard required at the time, it

did not fully satisfy the Staff.1 90 The Construction Imple-
mentation Overview and the Independent Design and Construction

Verification Plan eventually replaced these proposals.1291

467. The second major chain of events leading to theg

creation of the CCP r?volved around construction problems lead-
. ing to the Applicant's realization that, even aside from regula-'

t

tory problems, the Project was not making satisfactory progress
with construction and system turnovers.1292 Mr. J. Cook testi-

fled that this analysis of project progress was the second most

important event leeding up to the CCP.1293 Project management
;

.I began internally discussing the possibility of organizing con-
}
!

1288
J. Cook, April 11, 1983 prepared testimony on quality

assurance, Attachment 2 at pp. 1-2, following Tr. 18025.
Consumers Power had already decided to integrate the soils QC
function into MPQAD. See paragraphs 378, 389-390 supra,

j 289
J. Cook, April 11, 1983 prepared testimony on qualityj

,
.

- assurance at pp. 3, 18, following Tr.'18025.

1290
Keppler, Tr. 15254-15256.

1291
.; See paragraphs 492-503 infra.

, ..
1292 J. Cook, April 11, 1983 prepared testimony on quality'

assurance at pp. 3-4, following Tr. 18025.

1 93
Id.: J. Cook, Tr. 18287.

| .

|
t, ;

*
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|

struction forces into " teams" as a result of these problems in
1

September, 1982. The team concept was derived from use of a simi- '

lar concept at the WPPS-2 plant for completion of construction. 294

WPPS-2 personnel visited Midland and later, sometime in November,

Midland personnel visited WPPS-2.12' Consumers Power and Bechtel

management continued to study the team concept during the time 1

the NRC inspectors were conducting the DGB Inspection. The final

decision to adopt the team concept was made around Thanksgiving

after the November 23 DGB Inspection exit meeting.1296'

468. The third, and most important, major factor

influencing the decision to institute the CCP was the DGB
,

'

Inspection. On November 10, 1982, after conducting the initial

portion of the DGB Inspection, members of the NRC Midland

section team, Messrs. Burgess, R. Cook, Landsman, Gardner and
,

Shafer, met to discuss their findings.1297 As a result of the

i initial DGB Inspection findings, the inspectors considered at

that meeting the need for shutting down all safety related

work.1298 Mr. Gardner testified that he believed the NRC Staff

inspection team was "unanimcus" that they had evidence which

would allow them to recommend a shutdown.1299 Mr. Warnick was

1294 J. Cook, Tr. 18296 . J. Cook, April 11, 1983 prepared,

| testimony on quality assurance at p. 3, following Tr. 18025.
,

i : 1295 J. Cook,'Tr. 18298-18299.
1296 J. Cook, Tr. 18300-18301.

j 1297 Shafer, Tr. 15066-15067.

1298 Shafer, Tr. 15068-15069.

12'I Gardner, Tr. 15071.
!

.

.
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aware that the Midland Section wanted to stop work, and he

conveyed this information to Mr. Keppler. 300 Throughout the

period of the DGB Inspection, the NRC inspection team had

weekly " exit" meetings with representatives of Consumers Power !

I

at which they discussed problems found during the inspection.
'

The final exit meeting of the first phase of the Inspection on
1

i

November 23, 1982, was the subject of extensive testimony. At

this meeting that the Staff informed Consumers Power that they

were going to recommend escalated enforcement action and that
,

there was considerable sentiment within the Midland NRC team

for stopping all work.1301 Howevar, the NRC Staff members did

not indicate that they had irrevocably decided to recommend

issuance of a stop work order,1302 and the Staff sought to allow

Consumers Power to recognize the problems found in the DGB

Inspection and to take appropriate steps to solve those prob-

lems.1303 c,,,'umers Power shut down most safety related work

at the site well before the Staff issued its draft report.1304
~

469. Consumers Power generally agreed with the ap-

prsach suggested by the Staff at the November 23, 1982 meeting.
!

{ Consumers Power recognized the magnitude of the problems re-
t

isaled by the DGB Inspection and realized that it needed to

00
Shr.fer and Gardner, Tr. 15072; Keppler, Tr. 15543,

' 15304.
1301 Shafer and Cardner, Tr. 15079-15080; J. Cook, Tr.,

' 18746-18748.
02

| B. Peck, Tr. 18929.

1303
.

B. Peck, Tr. 18929-A.

i 1304 Shafer, Tr.~15074; note 1310 intra.

I -

F
a

|

i
i,...___-_._
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consider stopping work at the site.1305 Consumers Power at-

that meeting outlined a plan which it was already de?tioping

which would also attempt to deal with the probicas revealed by

the DGB Inspection.1 6
The NRC indicated that it would be

i

desirable for Consumers Power to complete the details of this

plan so as to address the findings of the DGB Inspection by

December 7, 1982 in order to assist Region III in a scheduled

meeting with NRR.1 07

470. Mr. J. Cook testified specifically that the

multiple findings of the DGB Inspection, taken together, in his

i mind represented a lack of appropriate discipline and control,1308
'

and the perception of that lack was a factor in prompting the

| decision to institute the CCP.1309

471. Consequently, on or about December 2, 1982,

consumers Power stopped balance of plant safety related work at

the site, except for NSSS installation by Babcock & Wilcox Co.,,

HVAC installation by Zack Company (with QA/QC provided by
i

Consumers Power); post-system-turnover work under the direct,

control of Consumers Power; and hanger and cable reinspections-

already being conducted under separately established commitmentsi.

,

I
1305

J. Cook, Tr. 18400-18401, 18412-18413, 18530: B. Peck,'

Tr. 18929-B.
I ,

'

j l : 1306 B. Peck, Tr. 18929-B - 18929-C.
! 1307' Id-

1 08 J. Cook, Tr. 18412-18413. .
;, -

! 309
Id.; J. Cook, April 11, 1983 prepared testimony on.

| . quality assurance at p. 3, following Tr. 18025. See also para-
graphs 524-525 infra.

|
,

.

,
I
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i
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to the NRC. Soils remedial work continued under the Work

Authorization Procedure, and design and engineering support

work continued as well. In addition, on that date, Consumers

Power presented its concept of the Construction Completion

Program to the NRC. This program was developed, inter
:

alia, to address the programmatic and generic QA/QC concerns

raised in the second item of the Notice of Violation.1312

472. Consumers Power Company recognized the need for
f

a comprehensive plan to improve QA implementation in the pro-
!t

ject so as to complete construction in accordance with regula-

tory requirements. The CCP presented a comprehensive and
,

f systematic plan for resolving the problems of the project.1313

'
1. The CCP Proper

473. A major feature of the CCP is the Quality Verifi-

, cation Program ("QVP"), sometimes referred to in the testimony
1

as the " backward look." As Mr. Keppler testified, a logical
i
; step at Midland was to require construction verification and
i

review of activity in progress.1314 After the DGB Inspection,

Consumers Power added to its proposals a complete review of.all

> ;

1310
J. Cook, April 11, 1983 prepared testimony on quality

assurance at pp. 5, 16 and Attachment 1 - CCP Plan Document'

Section 9.0 at p. 20 following Tr. 18025.

1311
Id.,

1312
'j B. Peck, prepared testimony at p. 2, following Tr.4

18921. See also paragraph 427 suora.

1313
J. Cook, April 11, 1983 prepared testimony on quality

; . assurance, Attachment 1, following Tr. 18025.

1314 Keppler, Tr. 15508.

.

] '
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completed safety related work independent of the " vertical

slice."1315 Por the purpose of providing the necessary assur-

ance that regulatory requirements are met on the Midland pro-

ject, the QVP includas a complete backward look at installed
4

components and materials in safety related portions of the

plant. The proposal for a " backward look" was formally put

forward in a January 10, 1983 letter.1310 The QVP was not part

of the September 17 letter nor was the idea raised in the !

September discussions with the Staff.1317 {

! 474. An important aspect of the CCP (as finally

documented)1318 was the integration of balance-of-plant QC into

MPQAD, thus placing the entire quality control function under
1

| Consumers Power's direct management for the first time. As

previously noted,1319 the Midland Section had recommended that
,

'I consumers Power take over the quality control function from

Bechtel in the late summer of 1982. Consumers Power had, in

1981, taken over the QC function for the Zack Company, the

j subcontractor for the heating, ventilating, and air condition-

; ing (HVAC) work. In addition, Consiumers Power had previously
Ointegrated the soils QC function into MPQAD. Thus there

1315e

j Keppler, Tr. 15270-15272.

I 1316
J. Cook, April 11, 1983 prepared testimony on quality.

* assurance, Attachment 1 at p. 1, following Tr. 18025. See also
Shafer, Tr - 16023-16026.

1317 Xeppler, Tr. 15269.

1318 '

Consumers Power Exhibit No. 48.

1319.
See paragraphs 377-378, 464 supra.

1320
J_d.; Cook, Tr. 18210-18211, 18214.

1
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was ample precedent for Consumers Power to rely on in taking

over balance of plant QC.

475. The idea of a third party overview of QA imple--

|
mentation first appeared in the NRR-Region III August sugges-

1321tions which were probably conveyed to Consumers Power in

paraphrased form, but the two Consumers Power September 17,

1982 letters for both soils and balance of plant focused on a

broader type of third party review for the continuation of

22
work. Mr. J. Cook testified that both the Staff and

Consumers Power came up with the idea of using third party,

i

reviews because such reviews have become "a way of doing busi-

| ness in the current environment."1323
1

476. At some time after the completion of the DGB In-
i

spection, the Staff asked Consumers Power to take the new pro-

posals it had develope 1 for the CCP and put them together with

the prior proposals, es pecially overview, contained in the
,

1 i

; September 17, 1982 letter in one package to facilitate NRC

review.1324 When Consumers Power stopped work at the site,

they presented orally to the Staff.at the site the features of

the augmented CCP. The Staff, probably after the Decem-
f
! ber 7, 1982 meeting between Region III and NRR, requested that

|

i

I 1 See paragraph 380 supra..

1322
Keppler, October 29, 1982 prepared testimony with

! respect to quality assurance, Attachments E & F, following Tr.
| 15111. Keppler, Tr. 15269-15272.

1323 J. Cook, Tr. 18302.

1324 Keppler, Tr. 15272.

1325 Keppler, Tr. 15279.

.

|

. . . - . - - .. . ..... .
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the Applicant combine the new material with the older proposals

36'
from September in a single document. The request may have

taken place later in December.1327 The result was Consumers

Power's January.10, 1983 letter setting forth the plan now

known as the CCP.1 8 The January 10 letter was a composite

which included some proposals from the September 17 letter,

some from a later October 4, 1982 letter, and the third party

review program.132'

477. As conceived in the January 10 letter, the CCP

established a number of goals. Mr. J. Cook set these forth in4

his testimony:

significantly reduce safety-related con-
struction by the prime contractor and clear
the plant of construction equipment and

j materials in affected areas;

review equipment status to assure that
proper layup precautions are in place;

absorb the prime contractor's Quality
| Control function into the Company's QA

department and reorganize to assure effec-
tive management and single point account-,

ability;

! recertify quality contro'1 inspectors and,

strengthen the inspection process;
t-

! bring quality inspections up to date;

\
'

1326 Keppler, Tr. 15278.
; 1327

'

Keppler, Tr. 15280.,

1328 Xeppler, Tr. 15279. See also J. Cook, April 11, 1983
} prepared testimony on quality assurance, Attachment 1, follow-

ing Tr. 18025; consumers Power Exhibit No. 48,

1329 J. Cook, Tr. 18301-18302.
i

I
'

.

6

6
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verify qualicy inspections on completed,

work;

review the adequacy of certain QA program
elements;

completely survey the plant and develop an
accurate and up-to-date status report on
construction completion;

reorganize the construction production
forces into teams on a system or area basis
to conduct the status assessment;

complete construction under the direction
of the same team that carried out the
statusing;

'

provide for a formal management review
program to monitor CCP activities; and

establish a third-party review.13 0*

4

478. The CCP tasks are broken down into two phases.

The goals of Phase 1 are to obtain a definitive picture of

exactly what work had been completed as of the shutdown and

simultaneously to conduct a definitive review of the adequacy

of past quality inspections of completed work via reinspection

and review of quality documentation.1331 The goal of Phase 2
~

is completion of construction under an improved quality assurance-

gaality control program which will assure that remaining work,

conforms to designs and specifications.1 2 The plant is to be

divided into many distinct segments or " modules" and a con-

|
1 -

~

1330
| J. Cook, April 11s 1983 prepared testimony on quality
j- assurance at pp. 5-6, following Tr. 18025.

1331
1 . at p. 6.

1332
18-

1
L

.
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struction team, including a QA representative, will be assigned
to each system or area.1333

479. In the January 10 submittal, Consumers Power,

; broke down tha elements of the CCP into eight headings: prepara-

tion of the plant, QA/QC organization changes, program plan-
,

ning, program implementation, quality program review, third

party reviews, system layup, and continuing work activities.1334

Preparation of the plant and system layup took place in Decem-

ber, 1982 and January and February, 1983. These activities

consisted of clearing the safety related buildings of tools,

equipment, uninstalled materials, and debris, and protecting

completed systems or portions thereof from deterioration during
the period of inactivity.1335 Certain safety-related work,.

specifically NSSS work, HVAC installation, Consumers Power's

own post system turnover work, hanger and cable reinspections

under prior separate commitments to the NRC, and remedial soils

work were not included within the scope of the CCP or the

December 2 work stoppage.1336

480. We have already noted that in August of 1982

Consumers Power took over the QC function in the soils area and>

I
placed it under the direction of Mr. Meisenheimer, the Soils:

,

Quality Suparintendent. Mr. J. Cook's September 17 letter

|

J 1333
_Id.

:| l , ,g p, 7,
1334

j 133s
74, ,, ,,, 7,,, 33, ,

,

'

1336
14. as p. 16.

*

.
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(Serial No. 18850) documented Consumers Power's commitment to '

extend this reform to balance of plant work. Consumers Powers

carried forward that commitment into the CCP. Consumers Power

advised the NRC Staff of the structure of the new QA organiza-
h

tion on December 15, 1982 and placed the new organization into
effect on January 17, 1983.1337

i 481. Mr. Wells described the new organization, which

he heads, and its staffing. Mr. Wells, as Executive Manager of;

MPQAD reports directly to Mr. J. Cook, and the top echelon QA
managers now report to Mr. Wells. These include Mr. Bird,

Manager of the Quality Services and Audit Division, Mr.
i

Friedrich, QC Division Superintendent, Mr. Curland, Principal
i i

;
'

Technical Advisor, Mr. Meisenheimer, Remedial Soils Division

Superintendent, Mr. Leonard, Plant Assurance Division General
.

Superintendent, and Mr. Evert, Administration and Training
Division Head.1338 Mr. Wells testified that the integration of,

;

QC into MPQAD was important, but that it alone would not lead

to an improved QA organizaEion. The integration coupled with
i

all the other steps Consumers Power had taken would, however,

! lead to a stronger organization. Further, the integration of

QC into MPQAD would create single point accountability for the.,

; entire quality activity.133' Mr. Wells has that single point
|

|

!
.

1337-

lg. at p. 8: Stamiris Exhibit No. 48.

1338
Wells, Tr. 18015-18019: Consumers Power Exhibit No.,

1 46; Wells, prepared testimony on quality assurance at p. 5 and
! Attachment 2, following Tr. 18027.

1339 Wells, Tr. 18208-18210.

I -
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of accountability.1340 In addition to these organizational

changes, the CCP includes a quality program review, which in

directed toward resolving the generic issues raised by the DGB

Inspection.I341 As Mr. Gardner from Region III stated, in

order for the Staff to assess favorably the adequacy of the CCP

verification program, Consumers Power had to address, in the

program, areas of potential nonconformance which might exist in

the plant but had not yet been identified as indicated by the

DGB Inspection.1342

482. Program planning and program implementation

represent the heart of the CCP. Phase 1 and Phase 2 both have

planning and implementation aspects. Phase 1 planning consists

of planning a team organization for each " module" to conduct

the assessment status of construction. It also includes plan-

ning for the reinspection program of completed work (conducted

by MPQAD, not the teams) which constitutes the QVP.1343 Phase
'

1 implementation involves executing the plans for those two

f activities. Phase 2 planning involves developing work pro-

cedures for the completion of construction and establishing

scheduling methods as well as training team members. Again,

implementation simply means execution of those plans.1344 h

-;
I 1340 Wells, Tr. 18668..;.

! 1341
J. Cook, April 11, 1983 prepared testimony on quality

assurance at p. 15, following Tr. 18025. See paragraphs 426-449
supre.

1342 Gardner, Tr. 15026-15027.

1343
J. Cook, April 11, 1983 prepared testimony on quality

; assurance at pp. 9-11, following Tr. 18025.
'

I344 M. at 12-14.

,
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CCP also involves management reviews at the end of both Phase 1

planning and Phase 2 planning.1345

483. Of the various aspects of the CCP, the details

of the QVP are among the most important to the Board. First,

46the " team" members do not perform the QVP reinspection;

rather, retrained and recertified QC inspectors do the rein-

spection.1347

484. For inaccessible systems, documentation review

will be performed.1348 Mr. Shafer testified that currentlyi

accessible systems will not be made inaccessible because consumers

Power will not start additional work on those systems until the

reinspection is completed.130' Moreover, there was in the pasti

a program to do a 100% reinspection of robar in concrete, one
'

of the major inaccessible items.1350 Originally, Consumers

Power did not propose to do a 100% reinspection of accessible.

past work; rather, it wished to use a sample approach until,

some predetermined fraction of deficiencies appeared.1351 The

NRC Staff, however, urged 100% reinspection, and Mr. Keppler

ultimately testified that 100% reinspection would be required
i

!

f
1345

, ,g 24, j

1346
Rutgers and Wells, Tr. 18316-18317.

1347
, Wells, Tr. 18670-1C673..

i
1348 Cardner, Tr. 16046; J. Cook, April 11, 1983 prepared |'

testimony on quality assurance at p., 12, following Tr. 18025. |
I I34'

Cardner and shafer, Tr. 16085-16087.

1350
Cardner, Tr. 16753; R. Cook, Tr. 16755-16756.

| 1351
Cardne3 en Tr.16040.

i .
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unless consumers Power could justify a lesser amount to the

staff's satisfaction.1352 Consumers Power did ultimately

commit to 100% reinspection of closed inspection records for

accessible systems.1353 This 100% reinspection will cover

closed IPINs and DRs as well as NCRs.1354 There is a provision
,

in the QVP for Consumers Power to ask the NRC Region III that

reinspection be reduced below 100% if a sufficient baseline of

low deficiencies is established.1355

485. Mr. J. Cook agreed that the QVP is necessary to

remove any doubt about the adequacy of past construction.1356

According to Mr. Wells, the QVP will verify the quality of all

hardware installed and inspected before December 2, 1983.1357

In this manner, the QVP will assist us in reaching a licensing

decision for the Midland Plant. A document review for inaccessi-.

ble items is part of the process.1358 The Applicant conducted

a management review of the QVP in April of 1983 and found that

-

1352 Keppler, Tr. 15383-15384. J. Cook, April 11, 1983'
prepared testimony on quality assurance, Attachment 4, follow-
ing Tr. 18025.

1353
Shafer, Tr. 16801: Wells, Tr. 18662-18665; J. Cook,

; Tr. 18329-18330; Consumers Power Exhibit No. 48.

1354
J. Cook, Tr. 18490; Wells, Tr. 18492, 18560-18561;

j consumers Power Exhibit No. 48, Attachment 1 at pp. 11-12.
1355

; Wells, Tr. 18556-18562; consumers Power Exhibit'

No. 48, Attachment 1.

1356 J. Cook, Tr. 18375-18378.

1357 Wells, Tr. 18254-18257.

1358 gg,

.
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some additional work needed to be done on the program before it

could begin.1359
'

486. Another issue which the June 10 letter resolved

j was the issue of NRC hold points; the NRC Staff wanted explicit
.

hold points, and Consumers Power put them in.1360 The June 10
1361letter also established some specific third party hold

points.1362 The third party will audit the accuracy of the

management reviews necessary to initiate Phase 1 of the CCP.

There are additional hold points at the end of all Phase 1
*

Management Reviews in conjunction with the release of Phase 2

work.
,

487. Another issue regarding the appropriateness ofe

; the structure of the CCP ras the presence of QA representative

on construction completion teams. A question was raised that
,

'
i the required independence of QA personnel could be compromised

; by this arrangement. However, Mr. J. Cook indicated that the

QA team representative would only take schedule direction from4,

! |
-

team management; all substantive QA direction would come from'

MPQAD management.1363 Turthermore, Mr. Gardner of the Region
~

i i
; III Inspection Staff testified that he did not believe that the
'

|

presence of QA or QC personnel on teams violated 10 C.F.R.

: i

1359 J. Cook and Wells, Tr. 18344-18347.

1360'

J. Cook, Tr. 18327-18330.

1361 See paragraph 502 in1I3
1362 J. Cook, Tr. 18333-18341.

1363
J. Cook, April 11, 1983 prepared testimony on quality

assurance at p. 7, following Tr. 18025.'

i,
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|

l

Part 50, Appendix B.1364 Thus we find the proposed arrangement.

to be acceptable.

| 488. Mr. Keppler in general appeared to be enthu-

siastic about the CCP. He stated, for example, that if the CCP

| and related overview programs had been in place our April 30,

1982 Order might not have been necessary.1365 He stated that

he did not want a work authorization procedure for the balance

of plant work like that used to approve soils work.1366 He'

also testified concerning the extensiveness of the steps being
'

taken at Midland, including the third-party review of all

|. ongoing work in soils and balance of plant, a major quality

verification program also overviewed by a third party, plus

intense scrutiny by the NRC Midland Section.1367 g,, g,pp ,,g

believed that NRC Staff oversight, coupled with the other

programs, gave him the confidence necessary for allowing work
,

i to proceed at the site.1 00

489. This effort _should be sufficient to provide

confidence to the NRC Staff, the Board, and the public that the

| plant will be completed in accordance with regulatory require-
4

monts.1369 Mr. Keppler volunteered to return personally during

'
j 1364 Gardner, Tr. 16072-16075.

.- Keppler, Tr. 15673. I

1366
| Keppler, Tr. 15625-15629.

1367~j Keppler, Tr. 15626-15627.

1368 Keppler, Tr. 15509-15510.

1369
| .! Keppler, March 25, 1983 prepared testimony with respect
! to quality assurance at pp. 5-6, following Tr. 15114.-

!

i' }
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the OL phase of the licensing hearings to inform us as to how

Othe CCP is working. With those programs, the number of NRC

Staff members assigned to oversee Midland, he said, was suffi-

cient.1371 Mr. Keppler, in noting that Consumers Power will

manage the QVP,1372 indicated that it was important that

Consumers Power have this responsibility because the Applicant

will ultimately have to to run the plant and determine quality

issues involved in that undertaking.13 3 Mr. Keppler recalled

saying at the February 8, 1983 public meeting in Midland that

he believed that comprehensive programs would prove completed

construction at Midland to be sound.13 4 The basis for this
statement was the QVP, the third party overviews, and the inde-

pendent design and construction reviews (vertical slice).1375

490. Other Staff members testified as to their confi-
dence as well. Mr. Cardner testified that independent overview

of a construction completion program was a unique feature of,

the Midland program.1376 Messrs. Harrison and R. Cook testified

that, although they had observed a decline in QA performance at

Midland since 1981, the new controls put in place gave them

confidence that the plant could be completud properly.1377i

~!

13 0-

Keppler, Tr. 15631-15632.

1371
Keppler, Tr. 15352..

1372
Keppler, Tr. 15376.

1 3
Keppler, Tr. 15378.

1374
Keppler, Tr. 15381.

1375
Keppler, Tr. 15382.

1376 Cardner, Tr. 16751.

R. Cook, Tr. 21185-21188.

I
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' 491. The Staff had recommended that Mr. Keppler lock

Consumers Power into the CCP 'with a confirmatory order, so that

Consumers Power could not deviate from the Program without Staff

approval.1378 Mr. Keppler indicated that there would probably be

some sort of confirmatory. order when the CCP was approved.13 I

He felt that the CCP was very close to approval in May, when he
testified.1380 We observe that Richard DeYoung, Director of

!

the Office of Inspection and Enforcement, issued a " Confirmatory
I order for Modification of Construction Permits (Effective Imme- |

diately)" on October 6, 1983.1301 This order modifies the

i Midland Construction Permits to require Consumers Power to ad-

here to the CCP subject to certain conditions. The Board is

encouraged by the development and Staff approval of the CCP and
'

we find no need to impose additional formal constraints regard-
ing the CCP on Consumers Power in the form of a Board order.1382

2. Third party reviews
1

a. Introduction
1

j 492. During the summer of 1982, Consumers Power began

planning some type of independent review, recognizing that the

NRC had recently begun requiring similar assessments from all
|

t

8; .Shafer. Tr. 15043.
I

Keppler, Tr. 15125-15126..

1380,

Keppler, Tr. 15675.
''

1381 Attachment to Letter from Michael Wilcove to the
| Board and parties, dated December 15, 1983.'

1382 We note that, under the Confirmatory Order, the Regional
' Administrator has the discretion to modify or eliminate require-

monts of the CCP, including those concerning third party reviews.
, > ,

|:
,
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other nuclear plants nearing completion.1383 On July 9, 1982

the NRC Staff made a formal request for such a review at

Midland.1384 In October, Consumers Power made an initial

proposal for the review which included (1) a design verifica-

tion by an independent reviewer; (2) the Consumers Power bien-

nial QA program audit conducted by MAC; and (3) a self-initiated

construction project evaluation ("SIE") to be coordinated

through INPO, an industry group.1385 The staff advised

Consumers Power that it could not accept the MAC biennial audit.

1

' or the SIE as part of the review because MAC lacked sufficient

independence under the Palladino criteria.1 86 However, another*

independent review covering non-soils construction, the Con-

struction Implementation Overview ("CIO"), was added later as

part of this CCP.1307 Mr. Keppler considers these third party
,

reviews assential to his " reasonable assurance" that the past

388and current work at Midland is properly done.
.

b. IDCVP

' 493. The Independent Design and Construction Verifi-

cation Program ("IDCVP") is an examination of all aspects --

!

1383,

J. Cook, April 11, 1983 prepared testimony on quality
assurance at pp. 6 and 17-18, following Tr. 18025; J. Cook, Tr.
18301-18302.:

* 1384
J. Cook, April 11, 1983 prepared testimony on quality

assurance at p. 18, following Tr. 18025.

1385
| M. at p. 18 and Attachment 5.

1386
j M. at p. 18; Keppler, Tr. 15254-15255.

*

.,
1387

J. Cook, April 11, 1983 prepared testimony on quality
assurance at p. 19, following Tr. 18025.

2388 Keppler, Tr. 15131, 15134-15135, 15382-15383.

_- - -. ._ ..
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historical and current -- of the design and construction of,

389several selected safety-related systems. It is a so-called j
1

" vertical slice" review to ensure' that the particular system ;

will function in accordance with its ufety design bases and

that the licensing commitments attendant to it have been imple-

mented properly.1 90 Initially, Consumers Power proposed that

the IDCVP only involve the Unit 2 Auxiliary Feedwater System.1391

However, the NRC $taff suggested that other systems be in-

cluded.1392 In December 1982, Consumers Power expanded the
'

;
i ,

; IDCVP to cover the c'iecel generator electric power system and

the habitabilia.y asreacts of the control roem HVAC as well.1393

In the design area, the ro'tiew will consist of an examination

of each systom's design criteria and co vtiements, implementa-

: tion documents, calculations and evaluat' ons, combination of

! calculations or evaluations, and drawings and specifications.1394

In the construction area, the review will involve an examina-
4

I tion of supplier documents, storage and maintenance documents, '

l
'

construction installation documents, verification acti'rities

and verifJcatian of physical configura' tion.1395 Further,

> >
,

,

1389 j. Cook, April'11, l'983 prei:iarod testimony on qdlity
1, assurance at pp. 19-20. following Trp 18025.

1390 t
Ld. ( ,

; ,

1391 (.i .

Ld .i .

13'1 Xepp1'er, Tr. 15256-15258i
13'3 J. Cook,\ prepared testimony on quality assurance at '

pp. 2C-22 and Attachment 6, follov2ng.Tr. 18025. '
i -

1394 ~'

,g ps 22.
Ld. I pp. 22-23.

'13'S L

''s -

A.; .
. . ,.

i _
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|

Consumers Power committed to augment the scope of the IDCVP in

order to accommodate design review findings with generic ir. plica-

tions including any additional areas of other systems.1396

494. Consumers Power chose the TERA Corporation

(" TERA"), a firm whien specializes in providing consulting'

' services for all areas of the nuclear industry, to complete

Midland's IDCVP. TERA was selected from among a group of three

potential contractors.1397 It was selected for the strength of

its technical competence and QA program and its direct experi-

ence with other similar review programs at such nuclear plants

as Diablo Canyon, Grand Gulf and Palo Verde.1398 The TERA team

assigned to Midland includes personnel experienced in mechani-

cal, electrical, structural and thermal hydraulic evaluations

of system design.13" The TERA review team meets the indepen-

dence standard set out in the Palladino Criteria.1400
495'. In March 1983, the NRC Staff issued a protocol

3

for IDCVP communications among all the parties; Consumers Power'

instructed TERA to develop procedures embracing the protocol
,

concepts.1401 The results of the TERA team's IDCVP will be re-

i ported concurrently to the NRC and Consumers Power through the

13'O J_d . at p. 23.
1397 M. at p. 20.

; 1398 g,
13 " M. at p. 21.

1400 M. at p. 21 see also paragraph 383 supre.

1401 J. Cook, April 11, 1983 prepared testimony on quality
assurance at p. 24 and Attachment 4 at Enclosure I, following
Tr. 18025.

.
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!issuance of findings and the submission of a final report.1402

This procedure was issued by TERA in its QA Plan on November 11,

1982 and submitted to the NRC Staff on February 9, 1983.1403
'

496. As of the presentation of the testimony, TERA

had begun the design verification of the Auxiliary Feedwater

("AFW") System; it has already issued an initial status report,

with findings, based on this examination.1404 The design |
1

verification of the diesel generator electric power system and

habitability aspects of the control room HVAC had not yet begun

at the time of the testimony.1405 ;. ERA's construction verifi-

cation will not continue until the CCP, Phase 1 activities to

determine installation and inspection status of the systems,

has been implemented.1406

497. In the initial TERA report. the.only fir. ding

Consumers Power conzidered significant at 'the time of the

hearings was that the' plant design requireyents calling fer the
AFW equipment to be' hattkry powered had not been met.1407 The

TERA report made several _ 'other findings: one related to the.

adequacy of the nuclear attre supply system ("NSSS") perfor-

f
'

1402
-

'

d. at p. 24.

1403:
a Id.

1404 Id. at p. 23; JJ Cook, Tr. 19359-18364; Starh r$s
-

'

,

; Exhibit No. 101. .

'

1405''

J. Cook, April-11, 1983 p tepared testimony on. c.uality
; assurance at pp.,23-24,-following Tr. 18025.

1406
Id. at-p. 24.-- , ,

I4 J. Cook,:Tr,: l'83 $0-18361. '

, ,
i. .

1 ',
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mance requirement for the ATW system; another involved the feed ),

only good generator systems performance during a steam genera-

tor tube failure followed by loss of off-site power; another
'

concerned the fact that a horizontal snubber hanger was found

some distance from its design location.1408 None of these had

previously been discovered by Bechtel or Consumers Power.1409

However, at the time of the testimony, Consumers Power had not

yet completed its investigation of the TERA findings and could

not confirm whether these items were correct or significant.1410

For example, in its partially completed review of the hanger

finding, Consumers Power discovered that there were approved,
.,

tie 41gn drawings for the hangers and it is possible the TERA

team was unaware of the change process.1411 Finally, the TERA

team also.found some interface problems between Babecck &

Wilcox (B&W) and Bechtel.1412 That problem had also been noted;
,

; in a 1982 Bechtel design review, but only as a general state-

ment of industry concern.1013 Consumers Power expected any
_

design review to be structured so as to address the question.1414

1408
J. Cook, Tr. 18359-18364; Stamiris Exhibit No. 101,

i Attachment 3, C-005, C-25, C-32.

1409
J. Cook and Rutgers, Tr. 18364.

1410
J. Cook and Rutgers, Tr. 18364-18365.,

1411-

Rutgers, Tr. 18365..,

{ 1412 J. Cook, Tr. 18366.

I413 J. Cook, Tr. 18366-18372.

1414
.Id . ,

1
i

.

-I
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c. Construction Implementa-
t$on Overview

498. The other major third party review is the Con-

struction Implementation Overview (CIO), involving observation

and evaluation of the site's non-soils construction activi-

ties.141 The CIO was modeled after the construction overview

in the soils area; it is intended to provide confidence that

the work at the site is performed in accordance with all pro-
,

cedures and requirements and that Consumers Power's CCP commit-

ments are fulfilled.1416 Consumers Power initially presented'

the concept of the CIO to the NRC Staff on December 2, 1982.1417

A short time later, it confirmed the CCP program with the NRC

Staff and assured them that the CCP activities would be eval-
.

usted through the process of the CIO.1418 The NRC Region III

Administrator presently views the CIO as an essential element
,

of his findings of reasonable assurance that Midland will be

constructed in accordance with regulatory requirements.1419

499. Consumers Power chose S&W to act as third party

reviewer for the CIO.1420 It had init,ially considered both

TERA and S&W for the contract because both companies were

i

J. Cook, April 11, 1983 prepared testimony on quality
assurance at pp. 24-25, following Tr. 18025.3 3

1416
_I d .

I
j 1417

Id. at p. 25.

! - 1418
Id. and Attachment 1 at Enclosure pp. 16-18.

I 141'
Keppler, Tr. 15131.

1420'
>

J. Cook, April 11, 1983 prepared testimony en quality
assurance at p. 25, following Tr. 18025.

i
: -

'
,

*
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already familiar with Midland procedures and activities as

participants in the IDCVP and the third party soils review.1421 1

l

S&W was ultimately selected over TERA because its size and )
experience better equips it to deal with the scope of the CIO,

and because the CIO could interfere with TERA's concurrent in ' ;

4volvement ;ith the IDCVP. S&W's corporate qualifications of

independence and competence have already been discussed in these 1

findings.1423 The NRC Staff has determined that with regard to |

the Midland Project,.S&W has met the Palladino Criteria.1424

500. The particular S&W team assembled to conduct the
_

CIO is competent for the task and independent enough from Con-

numers Power to accomplish it.1425 The team includes members

experienced in QA/QC control and construction activities in the,

electrical, mechanical, instruments and controls, and special'

! process areas.1426

501. In the CIO, S&W will assess the adequacy of and

compliance with CCP procedures and inspection plans and will
,

! review aspects of construction activities.1427 3p,ggggc,11y, ,
f -

1
4

i 1421
t Id.
i _

1422
Id. at pp. 25-26.

t
1423

See paragraph 383 supra, for a discussion of S&W
organizational qualifications and andependence from Consumers
Power.

1424
Id.

1425,

J. Cook, April 11, 1983 prepared testimony on quality
assurance at pp. 26-27, following Tr. 18025.

1426', Id.i -

1427
a Id. at p. 28.
4'

j -
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field team will monitor, at the site, the effectiveness of CCP

and other activities, using special procedures, checklists and

sampling techniques to evaluate the:

* Adequacy of controls and practices in the.

Quality Assurance Program to determine that
design information is incorporated in
installed hardware;

* Conformance of installed hardware to design
information in specifications and drawings;

* Completeness of Consumers Power's and
Bechtel's procedures regarding construction
activities, personnel qualifications,
training programs, and organizational
practices;

* Compliance of the f,CP Teams with prescribed
procedures;

* Compliance of Quality Control personnel
; with procedures;
'

* Compliance of construction activities with
procedures. 1428

The CIO will also include audits of the management reviews of

the CCP described earlier.-1429'

i

502. Finally, in response te an NRC inquiry, Censumers
,

Power included in the CIO commitments to establish key hold4

|

,

'
points for the third party reviewers, to honor those hold

,

points and to assure that critical parameters of the CCP pro- |
gram are in place before its next step proceeds.1430 Certain

! !
-j -- i

,j 1428
_I _d .

1429
j d. .

f 1430j J. Cook, April 11, 1983 prepared testimony on quality
assurance at Attachment 3, pp. 1-2, following Tr. 18025; J. Cook,
Tr. 18327-18330.

'
.

L

:

-.-. . . . . . -._ - . - . - - . . - - . .

_ _

.. . . . -

f y ;n-- - r, 6 |



|

|

l
-341-

of the hold points were formally documented in Consumers Power's

letters to the NRC Staff on June 3 and June 10, 1983 and in the

CCP itself.1431 Consumers Power has agreed not to go forward

with CCP implementation beyond the hold points until the third

party reviewer is satisfied, documents the satisfaction and

concurs that the CCP should continue.1432 It should be noted

that the hold points for the first phase were in place at the
time of the hearing.1433 There will probably be similar hold
points on the second phase.1434 The placement of other holda

points will be determined by Consumers Power with the concur-

rence of the NRC Staff.1435

503. S&W will hold weekly progress meetings to dis-

cuss its CIO activities with Consumers Power, its contractors

and the NRC Staff.1430 In addition, on a monthly basis, the

CIO site team will submit their observations to an S&W Senior
Overview Committee, comprised of members of S&W's senior manage-

ment, for review.1437 However, any serious programmatic observa-
'

tions made by the site team are to be immediately reviewed by
.

1431
j J. Cook, Tr. 18327-18334.

1432 J. Cook, April 11, 1983 prepared testimony on quality
1 assurance at pp. 28-29 and Attachment 3 at pp. 1-2, following

Tr. 18025; Consumers Power Exhibit No. 48 at pp. 31-32; Cook,
Tr. 18334.

1433
: J. Cook, Tr. 18335-18337.;

1434 J. Cook, Tr. 18337-18338.

4 '

i J. Cook, Tr. 18338-18342.

1436 J. Cook, April 11,.1983 prepared testimony on quality,

assurance at p. 29,.folicwing Tr. 18025.

143
i Id.
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the Senior overview Committee to determine if the observation
is significant enough to report to Consumers Power and the

NRC.1438 After six months of operation, S&W will submit an |

!

initial CIO report to both the NRC and Consumers Power, eval-

unting the Midland Project's cumulative performance.1439 Based

on these findings, Consumers Power will recommend to the NRC

whether any modifications should be made to S&W's CIO reponsi-

bilities; the modifications must be agreed upon by the NRC.1440

The CIO will centinue until Consumers Power and the NRC have

confidence in the adequacy of the Midland QA program.1441

D. Conclusion

504. Based on Mr. Keppler's statements in his March 25,

1983 written testimony that, in order to have reasonsble assur-

ance that Consumers Power can complete the plant in accordance

with regulatory requirements, he would need an independent

overview of construction, an independent design and construc-

tion verification, and NRC Staff oversight of construction and

QA activities,1442 all of which are to be found in the CCP,

and, based on the NRC Staff's review and approval of the CCP,

. 1438
s 16.

| 1439
Id..

, -

1440
_I d ._

1441
Id. at pp. 29-30.

1442 Keppler, March 25, 1963 prepared testimony with
respect to quality assurance at p. 6, following Tr. 15114.
See also notes 1367-1368 at p. 329, supra.

.
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.

we find that there is reasonable assurance that Consumers Power

will complete the balance of plant work properly and will

demonstrate that past construction either has been performed in

accordance with regulatory requirements or will be replaced,

with work of requisite quality.

505. This Board finds that the IDCVP and CIO are

comprehensive measures formulated by Consumers Power to ensure

adequate completion of the Midland facility. We agree with the

NRC Staff that the third party overviews and verifications are,

important to providing reasonable assurance that the plant will

operate effectively, safely and in accordance with the quality

assurance objectives and requirements of the regulations. Ws

are impressed with the competence and independence of those

chosen to conduct the third party assessments -- S&W and TERA.

We are similarly impressed with the commitment Consumers Power.

has made to implement the reviews and integrate their results

into the Midland Project. This commitment together with the

reviews themselves and the~ improvements put in place in the
e

soils area give us the requisite assurance that the soils

remedial activities will be completed in accordance with all

{ regulatory requirements.

-!i
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V. ISSUES RELATED TO THE CONTENTIONS

506. We have dealt thus far with the broader aspects

of quality assurance implementation in remedial soils work. We

have also examined the broad implications of quality assurance

problems in balance of plant work and of programs proposed for

the resolution of those problems. We have not lost sight,

however, of the specific contentions in this phase of the -

proceeding relating to quality assurance, namely, the first

three Contentions of Ms. Stamiris.1443 It is to those that we

i now turn our attention. We have heard evidence in the reopened

hearings which is relevant to the general allegations of each

. ; of those three contentions as we understand them. We deal with

each contention and the related evidence in turn.

' A. Lack Of Candor

; 507. In its general allegation, Ms. Stamiris' Con-
i

! tantion No. I states:
"

i
j Consumers Power Company statements and
8 responses to NRC regarding soi.! settlement
! issues reflect a less than complete and
i candid dedication to providing information

relevant to health and safety standards.

-! with respect to resolving the soil settle-
ment problems, and this managerial. . .

attitude necessitates stricter than usual
regulatory supervision (ALAB-106) to assure
appropriate implementation of the remedial,

steps required by the Order Modifying-

,

Construction Permits, dated December 6, '

,

1979.,

t

'

i 1443
See Prehearing Conference Order Ruling on Contentions

and on Consolidation of Proceedings, dated October 24, 1980,

l .1
-
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508. We have dealt with the specifics of the examples
of the Contention and further examples from answers to in-

terrogatories in paragraphs 85-138 of these Findings supra. We

found in summary in paragraph 139 of these Findings supra that-

none of the evidence relating to the examples Ms. Stamiris

listed under contention 1 indicated either separately or taken-

as a whole that Consumers Power management had been wanting or

recalcitrant in providing safety information to the NRC Staff.

We did note, however, the occasional existence of technical

? disputes between Consumers Power's engineering staff and NRC

| engineering Staff, all of which were resolved to the Staff's
5

satisfaction.

509. Since the reopening of the record, we have also

heard evidence on what have come to be termed " communications

f problems" between Consumers Power and the Staff. We examine
'

the evidence on these matters to ascertain whether they have

any bearing on the contention's allegation of a management
. _

attitude which engenders lack of candor.

! 510. The Staff brought to our attention a number of

matters which they characterized as poor communications with>

the NRC Staff. For example, Staff members brought to our

attention what they considered te be a problem of obtaining
'l information from Consumers Power and Bechtel employees. They*

1 t

expressed the opinion that there had been a reluctance on the'

i,

part of these personnel to provide information to NRC inspec-
N

- -'
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tors and to speak candidly with the Staff.1444 Two Staff

members also criticized Consumers Power for having supplied

them with information which they considered misleading.1445

511. Concerning the assertion that project staff mem-

bers are reluctant to provide information to the NRC, Mr.,

Rutgers, the Bechtel Project Manager, testified that Bechtel as

an organization is not reluctant to provide the NRC Staff with

information. To the contrary, he said, Bechtel's concern that

the NRC Staff should be supplied with accurate and timely

responses to questions prompted the issuance of memoranda which

were designed to identify specific individuals within Bechtel

who could provide correct and authoritative information in

given subject areas.1446 We also note that M2. Shafer of th.

NRC identified a December, 1982 Consumers Power memorandum as

1444
Landsman and R. Cook, Tr. 14396-14404, 14417-14419.

Dr. Landsman further criticized Consumers Power for
i not keeping ham promptly informed of certain problems. One

example in this regard was the U.S. Testing audit results.
Another concerned a problem which arose with the interface
between two different PQCIs. Land'sman, Tr. 16791-16794.

Both of these situations were explained as not repre-
j senting communication problems. Mr. R. Cook and Mr. Gardner.

{ stated that communication of the audit results from Consumers
; Power was adequate. R. Cook and Gardner, Tr. 16791-16792.
i With regard to the PQCI interface problem, Mr. Wheeler stated '

; that he believed communication of this problem to Dr. Landsman
; would have been premature. Wheeler, Tr. 18737. Mr. Wheeler's-

~

approach was consistent with Dr. Landsman's expressed position.

that Consumers Power should make certain that it supply complete
information to the NRC Staff in order to avoid misunderstandings.

; See Landsman, Tr. 16519-16520.
|

| 1445 '

R. Cook and Landsman, Tr. 17485-17499.

1446
Rutgers, April 11, 1983 prepared testimony on quality

assurance at pp. 20-23, following Tr. 18035; Tr. 18085-18092.
-

.
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an attempt by Consumers Power to insure that erroneous informa-

tion concerning the CCP was not supplied to the hRC Staff.1447

512. Mr. Shafer further testified that he is unaware
of any further problems in obtaining information from Consumers

Power.1448 Mr. Gardner also testified that, at the present

,
time, he did not find a reluctance on the part of Consumers

Power to discuss information with NRC inspectors.1449 More- !
l

over, Dr. Landsman now receives daily phone calls concerning

significant events in soils work at the site.1450 While Mr.

Harrison of the NRC Staff testified that communication diffi-,

} culties have in the past been a significant problem for

Consumers Power, he believed communications between Consumers

Power and the NRC Staff have improved.1451

513. Mr. J. Cook of Consumers Power testified that he>

is concerned about full and candid communications between
J

Consumers Power and the NRC Staff. He stated that he is attempt-

ing to keep the NRC fully informed of site activities and that
_

he has asked the Staff for assistance in resolving the communi-
.

1447
Shafer, Tr. 14709-14717; Stamiris Exhibit No. 53.

i Dr. Landsman did identify a Staff exhibit written by,
~ j a Bechtel supervisor in the MPQAD as indicating to him that it

; was unacceptable for some individuals in MPQAD to discuss
! matters with NRC inspectors. Landsman, Tr. 14417-14419; Staff

Exhibit No. 19.
,

~

| 1440 Shafer, Tr. 16521-16523.
1

1449 Gardner, Tr. 16522.
.

O Landsman, Tr. 16524; Mooney, Tr. 17047-17049.
'

1451 Harrison, Tr. 21166-21167.

*
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cations concerns raised by Dr. Landsman.1452 Mr. Howell testi-
i

fled that he intends to examine the interactions between Con-

sumers Power and the NRC Staff and seek to improve their rela-

tionship.1453 ,

514. We discuss at length below in section V.I A,,

paragraphs 561-589 a series of events involving accusations

that Bechtel and Consumers Power personnel had made or condoned

material false statements with respect to the status of under-

pinning instrumentation. We conclude in section VI.A that no

material false statements were made.4

,

515. Even before all the evidence was in, however, at

a time when a number of Staff members believed that false

statements had been made, virtually no Staff witness was will-

ing to attribute malice to any of the statements. With regard

$ to the assertion that Consumers Power had supplied misleading,

; information to the NRC Staff, Mr. Keppler testified that he

would not attribute dishonesty or deception to Consumers

Power.1454 Likewise, most members of the Staff did not con-;
t

clude that the statements made concerning the completion status

of the3 underpinning instrumentation were made with the inten-
i,

.| tion of deliberately misleading the NRC. Even Dr. Landsman and

Mr. R. Cook, who were critical of Consumers Power with respect

i a
,

e 1452 J. Cook, Tr. 18418.

] Howell, Tr. 20940, 20943.1453

1454 Keppler, Tr. 15121.,

..

?
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to this incident, refused to testify that they believed that

Mr. Boos deliberately misled them.1455

516. Mr. Mooney also testified as to his efforts to

always be truthful and forthright with Dr. Landsman. He empha-

sized that he has never intentionally misled Dr. Landsman.1456

Dr. Landsman himself indicated that, after initial rough spots,

Mr. Mooney's communications with the Staff have improved greatly.1467

And, Mr. Hood of the NRC Staff acknowledged again, as he did in

the earlier round of hearings,1458 that some of the responsibility

for communications failures lies with the NRC Staff.1419
517. The other investigation discussed infra in sec-

tion VI relates to allegations of a violation of our April 30,
1992 Order,' LPB-82-35. This entire matter was rife with failures

of communication, primarily failures of reception by Consumers
1 Power management, but at least some errors in transmission by

the Staff as well.1460 Yet, despite the obviously strong

feelings on both the Consumers Power and NRC Staff sides regard-

ing this issue, Mr. Joseph'Kane of the NRR Staff stated with
,

'

respect to Mr. Mconey, one of the principal actors for Consumers

| Power in this dispute, as follows:
,

1455
Landsman and R. Cook, Tr. 17530-17534; see paragraph

j 579 infra: Staff Exhibit No. 22.
1456

Mooney, Tr. 17050; see also, Kane, Tr. 21875-21876..

!
-

10 Lindsman, Tr. 20881-20882.

1458
See paragraph 589 infra.

1459
See paragraph 589 infra.

1460
See paragraphs 590 to 670 for details of this inci-

1 dent.

., .

!

-. . ---- -
. . ., .

.

h

- , . - , , -~, - . - . . s ..-..,.,,.a--.,..-, - . , ..m. -n > -w y-



_ _ _ . _ . -_ . .

-350-

I made a statement with respect to, I
think, Mr. Mooney should have known, and I
believe that, but I think what that does is
create an impression, in my mind, that I
may not have confidence in Mr. Mooney, and
I have had many sessions with Mr. Mooney
where they have been difficult, but I have
always found him to be fair. Our differ-
ences continue,.but I think he has been
fair, I think he is honest, and I think he
has integrity. I think his coming on board
on the Midland project has helped this
project move along in the right direction.
So if anything I said yesterday gave an
indication other than that, I think that is
not my proper position. 1461

Mr. Darl Hood, NRR Project Manager for Midland, also testified

that Mr. Mooney had made a definite improvement in communica-

tions between Consumers Power and NRR.1462 In addition, a

comment was included in the SALP III report relating to improve-
i

ment in the soils area which was intended to indicate that

communications had substantially improved in the area of tech-

463nical submissions in the time period of the SALP III report.
.

| 518. In one instance, relating to loose sands beneath

the service water piping, Censumers Power mistakenly provided

incomplete information to the NRC Staff. However, the record
,

is clear that the Applicant in tha't instance did not mislead

the Staff, but rather failed to fully apprise itself of the

$ results of a Bechtel Geotechnical Engineering Group lique-

faction evaluation prior to a March 3, 1982 meeting. As soon
,

as Applicant became aware that the information supplied to the.
,

!

1401 Kane, Tr. 21875-21876.'

1462 Hood, Tr. 20777-20779.

! 1463 Hood, Tr. 20883.

s

e

9
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Staff was incomplete, it immediately corrected the error. This

incident is discussed in section A.3.b, paragraphs 704-708 of

Appendix A.

510. We do find that Consumers Power has experienced

difficulty in communicating with the NRC Staff. However, as we

have noted, representatives of Consumers Power and Bechtel

demonstrated a sensitivity to the problem and the resolve

necessary to eradicate it. Indirect evidence of the Appli-

cant's concern can also be seen in the issuance of memoranda

aimed at ensuring the release of accurate information, the

institution of daily phone calls to Dr. Landsman, and senior

management efforts directed at examining the interactions

between Consumers Power and the Staff and at improving those

relations.

520. Most important, however, we find no reliable

evidence of intentional withholding of information on the part
of any Consumers Power personnel representatives. To the

extent that there were mistakes of communication, we find that

they were honest mistakes. We have found absolutely no evi-
!

dance of lack of candor regarding the transmission of important
i

safety information to the NRC. We do believe there was a time

when there were many technical matters at issue between Consumers
!

j Power and the Staff when Applicant did not give sufficient
,

! -

! weight to Staff views regarding the implementation of NRC
, !

requirements, but instead argued with the Staff. We believe,

however, that Consumers Power has since come to a recognition -

that Staff views regarding implementation of NRC requirements

|

.

-

I
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i

are entitled to great weight, and therefore now believes in

general that it should agree with Staff views. Thus we per-

ceive currently that Consumers Power is committed to under-

standing and meeting NRC requirements. Thus, we readopt with

respect to this later phase of the hearings the substance of

the conclusion we reached supra in paragraph 139.

B. Cost And Schedule Pressure

; 521. Stamiris Contention No. 2 reads in pertinent part:

Consumers Power Company's financial and
time schedule pressures have directly and
adversely affected resolution of soil
settlement issues, which constitutes a
compromise of applicable health and safety
regulations . . . .

We examined in paragraphs 140-235 both the specific instances

Ms. Stamiris proffered in support of this Contention and the

general issues of whether we could find, on the 1981 record,
'

that financial and scheduling pressures had adversely affected

resolution of scils settlement issues and led to the ce=premis-
ing of NRC health and safety regulations.

'

| 522. We found in paragraph 236 of our Findings supra
|

| that none of the specific instances raised by Ms. Stamiris

! indicated that financial and scheduling pressures had, as of

| 1981, adversely affected Consumers Pcwer's resolution of soils

; settlement issues. We also found that cost and schedule con-
i

: siderations were properly taken into account but did not com-

I promise proper resolution of the soils settlement issues.
*

,

523. During this most recent phase of the quality
assurance hearings, we have heard at lusst one Staff member use

.

e
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'

the phrase " putting cost and schedule ahead of quality" in
i

describing the cause of one or more QA failures. Thus, we find

it necessary to examine whether any of the evidence adduced in

I
~

; the reopened hearings should cause us to reevaluate the conclu-
-

,

1

sion we reached in paragraph 236.
;

524. Mr. J. Cook of Consumers Power testified coavine-
i

ingly that placing cost and schedule ahead of quality was not a

reason that the Midland Project had QA implementation problems.

Mr. J. Cook ascribed the QA problems experienced to a number of

factors, some external to the project organization and some
'

internal. With respect to external factors, he alluded among

othern to the uniqueness of the cogeneration design, the age of
.

the design of the plant envelope, and the changing regulatory

requirements over the decade during which the plant has been

under construction. With respect to internal factors, Mr. J.
'

Cook pointed to two items, failure to attain sufficient disci-

pline in the work process so as to meet Consumers Power's and

the NRC's expectations, add misplaced reliance on the quality;

control function as part of the construction process instead of
i

as part of the quality verification process.1444

525. Moreover, when the management cf Consumers Power

became aware that their own and the NRC Staff's expectations

j for disciplined adherence to procedures and requirements were
l' .
'

not being fully met, Consumers Power developed and adopted the-

|

! | CCP in order to exert more discipline over the remaining con-

struction activities and to generate a set of acceptable design

f
'

|

1464 J. Cook, Tr. 18006.

| '

|
;

|.

l
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documents and inspection records.1465 We find that the institu-

tion of the CCP implies a high priority for safety and quality
on the part of Consursrs Power.-

526. Mr. J. Cook further explained that nons of the )
three factors, cost, schedule, or quality, could be viewed in j

isolation. He stated that these factors are inexorably linked

in achieving an efficient execution of the project: "if the

quality is not achieved the other two attributes will suffer."1466

527. Mr. Rutgers, Bechtel Power's Project Manager for

Midland, echoed Mr. J. Cook in rejecting the notion that con-

corn for cost and schedule was the cause for the breakdown in
,

! QA or for construction problems experienced at the site.1467

He stated that cost, schedule, and quality were all essential

on a project such as Midland and that he believed that cost and

schedule objectives are best served by doing work right the

first time. He stressed that top management of both Consumers

Power and Bechtel have emphasized that quality is the first
'

priority for the Midland Project.1468
,

| 528. On the Staff side, Dr. Landsman, the inspector
j assigned specifically to soils remedial work, expressed the

opinion that one of the causes of the problems at Midland has,

been placing concern with cost and schedule ahead of concern

.

~

1465 J. Cook, April 11, 1983 prepared testimony on quality
assurance at pp. 3-4, following Tr. 18025.1

*0 J. Cook, Tr. 18004.

1467 Rutgers, Tr. 18155-18164..
;

1468 Rutgers, April 11, 1983 prepared testimony on quality
assurance at pp. 23-24, following Tr. 18035.

i '
.

! . .
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for quality.1469 Mr. Gardner felt that at one point schedule.

i

pressures had affected adversely the quality of recertification

training for QC inspectors.1470 Mr. Keppler, the Regional
1

Administrator, testified, however, that the NRC Staff has not

reached a consensus as to the cause of QA implementation pro-

bloms at Midland, and he further stated that he personally '

found no basis for concluding that Consumers Power has put cost I

and schedule ahead of quality.1471

529. Several Staff members believe that financial and.

'

schedule pressures have had a causal effect adverse to quality,

and two Consumirs Power witnesses implied that the causal

relationship works in the reverse direction, i.e., good quality

helps cost and schedule. In the face of this conflicting
,

testimony, we are most inclined in any event to rely heavily on

i the testimony of Mr. Keppler, the most experienced regulator

who testified before us. Thus we find no evidence in the;

recent session which causes us to reverse or modify our earlier

conclusion reached in paragraph 236 of, these Findings.

1469 Landsman, Tr. 14692, 16539-16541, 16824-16825, 16920.,

*

See also, Cardner, Tr. 14481-14484; Keppler, Cetober 29, 1982
prepared testimony with respect to quality assurance, Attachment 2

| at pp. 6-7 and Attachment D at Enclosure 4, following Tr. 15111.

-; Mr. R. Cook also made several general-comments criticsl
. of the quality of workmanship at the Midland Plant. He referred*

to the workmanship at Midland as " slipshod" or " shoddy." R. Cook,
Tr. 14394, 14442-14443. We find such general subjective comments
to be of little value in reaching our conclusions, and we further
note that the ultimate concern of the NRC is whether regulatory

.;. requirements are met. See R. Cook, Tr. 16214-16216; Keppler,
j Tr. 15115-15116, 15606.

1470-

Gardner, Tr. 14484.
{

14 Xeppler, Tr. 15122 15380.,.

1 |
-

|~ 'l-

' a
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1

C. Repeated Patterns of QA Deficiencies Re-
lating To Management Attitude

,

530. The third Contention of Ms. Stamiris relating to

quality assurance states, in pertinent part:

*

Consumers Power Company has not implemented
its Quality Assurance Program regarding
soil settlement issues according to 10 CFR
Part 50, Appendix B regulations, and this
represents a repeated pattern of quality
assurance deficiency reflecting, a manager-
ial attitude inconsistent with implementa-
tion of Quality Assurance Regulations with
respect to soil settlement problems, since
reasonable assurance was given in past
cases (ALAB-100, ALAB-106 and LBP-74-71)
that proper quality assurance would ensue
and it has not.

We considered the specifics of the example originally raised by

Ms. Stamiris as basis for this contention supra in paragraphs

237-251. We concluded in paragraph 252 that Consumers Power
,

had taken corrective action with respect to each cited defi-

ciency and that the NRC Staff had been satisfied with the

resolution of those items. We did note, however, that the,
_

Contention had a generic aspect. We stated in that paragraph:

! "the thrust of the contention is that these past soils defi-

ciencies display a pattern of conduct by Consumers Power's

management of failures to properly implement the quality assur-
1

ance program. This pattern, it is alleged, presently demon-
| 2

( -| strates an attitude inconsistent with the principles of quality.

_

."4assurance . . .

'
-531. We also noted in paragraph 252 that Consumers

1

-| Power had agreed by stipulation not to contest the fact that

;

1472
See paragraph 252 supra.

l. *

h
11 .

| . I,.
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certain deficiencies in soils work constituted a quality assur-

ance breakdown in soils and we pondered what weight such a

stipulation should be given in an evaluation of the then exist-

ing Consumers Power management attitude toward quality assurance.

' he found "little evidence that an inappropriate management

attitude [had] perpetuated a ' pattern of frequency' of improper

quality assurance implementation . ."1473 We also stated:. .

"If our evaluation [of management attitude] considers past

quality assurance implemenation failures, we must also take,

into account the positive steps Consumers Power management has

taken to remedy the soils quality assurance deficiencies."1474

We also placed considerable weight on specific evidence of
'

positive management responses to the soils quality assurance

deficiencies.1475

532. We have heard extensive evidence in the most

recent phase of the QA hearings on errors of judgment and

implementation made by or under the direction of Consumers

Power. We repeat, if we abe to draw any inferences from those

deficiencies, we must also take into account the corresponding
,

i positive steps management took to remedy deficiencies. We
!

find, despite the not inconsiderable numbers of QA problems
,

experienced and the seriousness of some of those problems, that

the present management attitude of Consumers Power is most

convincingly demonstrated by the steps it has taken to remedy

f

1473
See paragraphs 253, 283 supra. .

,

1474 See paragraph 284 supra.,

1475
See paragraphs 256-257 supra.

.
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QA problems. We also find that the specific programs now in

place both in soils and balance of plant work demonstrate a

serious and continuing concern'for quality in the construction
of the Midland plant.

533. First, we note that Consumers Power has, over |
1

the more than four years since the inception of this proceed- |
1

ing, taken a more and more active and involved role in the 1

management of the quality aspects of this project. This in- i

t'olvement began with the takeover of the QA/QC program from the
! Zack Company on site, continued with the formation of MPQAD, in
'

which Consumers took over the QA function from Bechtel, and

continued with the most recent assumption of QC responsibility
from Bechtel in both the soils and balance of plant areas.1470

i 534. We also find the increasing level of senior

management attention to the problems of the job encouraging.

Mr. J. Cook and Mr. Howell testified concerning the reorganiza-

; tion of the upper management structure at Consumers Power which
;

., occurred in August of 1983. This reorganization was done for

the purpose of bringing additional' senior management attention

and involvement to the Project.1477 Mr. J. Cook retains full
,

j responsibility for the Midland Project and now devotes 100

percent of his time to the Midland effort.1470 Mr. Wells

. . states that Mr. J. Cook is highly supportive of the quality

1

1476
See paragraphs 44-49, 389-390, 451-454 supra.,

| .I 1477 Howell, Tr. 20924.
,

1478 J. Cook, Tr. 20933. See also Harrison and R. Cook,,

Tr. 21162-21165; J. Cook, Tr. 21131..

! .

; ' !!|
!
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,

; functions.1479 Mr. Howell now has direct line responsibility

for the Midland Project supervising Mr. J. Cook. Mr. Howell

reports to Mr. Selby. Mr. Howell explained, however, that Mr.

J. Cook's responsibilities with respect to Midland have not

diminished but rather that the reorganization would result in

the allocation of additional senior management attention to and

involvement in the Midland Project, since Mr. Howell will be

able to devote a greater amount of time to the Midland Project

than Mr. Selby has been able to in the past.1480
,

; 535. In the area of remedial soils work, Mr. James

Mooney has single point accountability for the soils work, and

thus his testimony regarding senior management attention is

most important for assessing Consumers Power's commitment to

quality in remedial soils.1481 Mr. Mooney explained that in

the soils area specifically, extensive high level senior manage-

ment involvement from Mr. J. Cook and Mr. Selby continues.1482

Mr. Selby is briefed concerning progress at the plant at bi-

j monthly meetings and he is also kept informed of significant

happenings at the site.1483 -

:o

535. We have also seen that Consumers Power has taken

i further stips to resolve lingering problems and differences
i

i -

.i e

t 1479
J. Cook and Howell, Tr. 20926, Wells prepared testi-

'
i : mony on quality assurance at pp. 2-3, following Tr. 18027.
I .

1480 Howell, Tr. 20924-20927.,

| Mooney, Tr. 17025.
1481

[ 1482*

Mooney, Tr. 17086-17088, 17313.
1

,*

L 1483 \

L$- ,

|

|

,
.

4

4
! I

- . . .. - , .

~

,

l

. . . , . . - ,- . . ~ , - . - - - . . . - - - - - - - -a. -



_

.

4

-360-

with the Staff regarding training and certification of QC
inspectors. As we have noted supra, Consumers Power committed,

to a retraining and recertification program for QC inspectors.

Initial differences between the Staff and Consumers Power over
.

the viability of retraining former Bechtel QC supervisors in
superviscry positions in the new QC organization have been

resolved.1484 Moreover, when the Staff voiced concern about QC

retraining being rushed, Consumers Power took immediate action

to alleviate the concer,n. Mr. Wells of Consumers Power testi-

fied that suspension of the retraining and recertification of

QC inspectors was a result of recognition on the part of

Consumers Power of a problem with the pace of retraining and
recertification and in remedying that situation.1485,

537. We have also described the diesel generator

building inspection and the other events leading up to the
institution of the CCP. Consumers Power was responsible for

,

initiating the CCP and halting most safety-related work at the
; site in December of 1982.1 86 The CCP was both conceived by
'

and is being managed by Consumers Power.1487 Mr. Keppleri

stated that prior to the time of the DGB inspection and the
December, 1982 stop work, he would have rated Consumers Power's

! initiative negatively because of the amount of influence which

!
! .

1484-

See paragraph 455 supra.

1485'

Wells, Tr. 18196-18197; see also, Gardner, Tr. 14481-.

14484. See paragraph 455 supra.

1486 J. Cook, April 11, 1983 prepared testimony on quality
'

assurance at pp. 2-5,'following Tr. 18025.

1487
Id. at p. 31.
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Y
~

.

+

1^

;
-

..

t

_.. _ _ _ __ _
_ t

'



_ _ _ _

.

-361-
|
i

I

the Staff had to exert over proposed actions such as the Septem-
ber 17, 1982 proposals for third party reviews.1488 Since the

,

DGB inspection and the stop work by Consumers Power in December

of 1982, however, Mr. Keppler believes that Consumers Power's,

| initiative has improved.1489 Mr. Keppler credited Consumers
|

Power with having taken the initiative in a number of other

actions, some of which occurred prior to December of 1982,
'I

which he viewed as positive indications that he could have

reasonable assurance that the plant will be completed properly.

These include the appointment of Mr. Wells as head of MPQAD,

the choice and retention of Stone & Webster for the third party
overview for soils, and a number of the proposals included in

90the CCP.

538. Based upon this record, we are of the opinion

that Consumers Power has shown' considerable initiative in

responding to regulatory concerns on the Midland Project. The

fact that Consumers Power adopted some changes that were based

on NRC Staff recommendatiohs is hardly evidence of poor manage-

| ment attitude. However, the fact that Censumers Power has
|+

| shown sustained initiative toward improving performance at the
t

plant is evidence of a good management attitude.

t 539. One set of events in which Consumers Power in

the end demonstrated positive management attitude by taking
;

- 1488
Keppler, Tr. 15657-15658.

- j Keppler, Tr. 15657-15658.
1489

| 1490-

Koppler, Tr. 15579-15581; see also Keppler, Tr.
315660.
|

|
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,

vigorousstepstocorrectaprc(lem, admittedly self inflicted,'
concerned the SALP II response. The NRC Staff justifiably

criticized Consumers Power for havin3 taken an argumentative

approach in its original SALP II response. In the-SALP II

assessment, Consumers Power received a Category III rating in

the following functional areas: (a) soils and foundations; (b)

electrical power supply and distribution; (c) piping aystems

and supports; (d) design control and design changes; and (e)

reporting requirements and corrective action'.1491

540. A pub 1Ac meeting was held'on April 26, 1982/ at.<

which time Mr. Keppler and % mb'ers of'the NRC Region III Staff
'

met with Consumers Power Co.upany personnel in Jackson, Michigan

to present the Applicant vith khe observations _ and ' findings of
's x 1

the SALP II Board; JAt that meeting, both Mr'. Keppler and Mr.
R. Cook expressed their beliefs that the ' oils area had nots

s s,_

shown any substantial impreviment during the SAL 7 II period of
\ \

July 1, 1980 to June 3D, 1981,}492 ,

s,,

.

_ 541. On l' gay 17, '982, Consun trs Power Compar.y issued its.

u r. a
first responte to the yALP II report. Iniitt. response, Consumers N

, * , s

Powar took exception both to conclus;,.o'ns exhressed in the report
i \. -, ,,'

and,to specifics enume, rated therein. The respinse was argumenta-
,_wx - i

,,,

| tive in tone and contair.ed incorrect information and statements , , . ,
. \.

! , wh>ch could not be ful'ly defended when challenged.1493
; i - ' \ ., .

'
|.

1
Shafty.;Tr. 14776; dtamiris Exhibit'No. 55. g.

'
;

_ g, ppg,,, 'Tr. 15161-15162; see also Stamiris Exhibit 's
! 14!9

i No. 55. v i
'

'

s .

\' 1
1 3 4. Cocht, Tr. 18389-183903 Keppler,' October 29, 1982|

,

prepared testimony on quality assurance, Attachment B at p. 6,
folloping ar. 15111; Landsman, Tr.,14838.>

.

'
,, g 3-,
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542. At the request of Consumers Power, a second public

SALP II meeting was scheduled for and held on June 26, 1982. The
.

main thrust of the meeting was a discussion as to the apparent
i
ldiscrepancies between the position taken by the NRC inspectors j

and the Applicant's response.1 I4 Consumers Power Company's posi-

; tion at the meeting corresponded with the representations made in,

its May, 1982 response. Both Mr. Keppler and Dr. Landsman ex-

pressed their displeasure with the SALP II response.1495
>

I 543. As a result of the misunderstandings and dif-
I

; j forences of opinion demonstrated at the June, 1982 meeting, the

Applicant reconsidered its response. An additional Staff /.-

Consumers Power meeting was scheduled for August 5, 1982.1496
i
!

1494
Landsman, Tr. 14838.

| 1495
Keppler, Tr. 15164, 15409; Landsman, Tr. 14838.

I
i 496

Prior to that date, members of the Staff reviewed and
formulated specific comments based on the Applicant's SALP II> i

'

response. In his notes, Wayne Shafer indicated that he felt
the Applicant had spent to6 much time trying to " justify its

; behavior" instead of determining why it hadn't met its original
commitments. However, Mr. Shafer indicated that the comments-+

he made were intended only for Staff use and were neither
intended to be nor actually were conveyed to the Applicant in
that manner. See Shafer, Tr. 14800-14801.

Mr. R. Cook also prepared comments in anticipation of
the August 5 meeting. Mr. R. Cook felt thtt Consumers Power's
May 17, 1982 response reflected negatively on the Applicant's-

Quality Assurance and management attitude because it rebutted
,in an argumentative fashion findings which the Staff felt were

a fair assessment of Consumers Power performance. Mr. R. Cook
also stated that he felt Consumers Power was responsive only to
strong enforcement action. Mr. R. Cook's prepared commentsj stated that based on Consumers Power's response which stated

, that seven items of noncompliance (IONC) was not excessive, he
| ; felt the Applicant's attitude toward noncompliances could *

j warrant removal of its license until the Company's management
{ was completely purged. Mr. R. Cook noted, however, that
'

Consumers Power Company had reconsidered its response relating
to the SALP II Report, thereby rendering this a dead issue.
See.R. Cook, Tr. 15976-15977, 15969-15971, 15982-15983; see
also Cardner, Tr.-14867.

,

I

i ~)
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- 544. Mr. J. Cook attributed'the.. quality of the ini-

tial,SALP II respons,e to bad staff work.1497 Mr. J. Cooic

immediately took steps both to improve the Staff woric and

repair'the relationship with the NRC Staff. Following the

June, 19B?JSALP II meeting, Mr. J. Cook gave Mr. Wells responsi-
/ r

,

bility for workingicut the concerns associated with Oensumers

Power'siinitial' response to the SALP II report and developing a~

' 7cerrect and temperate response.1498 Consun,srs Power conducted

a specific investigation of.the facts in dispute. Und'er Mr.

Wells' direction,. Consumers Tower acknowledged the criticisms
~

brough't against it's initial? response to the SALP-II raport and;

t

recognized that wach criticisms were justified. Shortly thera-

after, the individual responsible for-dr. siting the first re-
|

| sponse was' transferred to a position outride the project and

Mr. Wells replaced him as head of MPQAD.3499 -We consider thesa
' '

actione to be evidence of a iemmitment to prompt and vigorous
| . 'a
| correction,of mistakes.-
|

r ,,

545. At the August.5, 1982 meeting,; Consumers . Power
; e

[ informed the Staff,that.it sas in the process of reevaluating

and revising;its NALP II| resconse in light of the information-

,

;-

y>;I ~

received attmeetings.with the Staff and a sore detailed review
j n J~-

| | ~ ~ , ,;~

1$'7 ~ J.' Cook,' Tr. 18388-18390.
; . .

I 1 1498 J. Cook, Tr 1839P,I 186d9; Shafer and Cardner,.Tr.i

; 3 14867-14868, 14870-14871. f-- io.
i c. >

14U' -See Keppler, Tr. 15577,*15660; Shafer, Tr.f16805;
Wells. . prepared tes*.imony on quality sssurance at p.13 - follow -,

: ing Tr'. 18C27:0 Nell/s Tr. 18441 4 0445. ,

> -
,
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with its own personnel.1 00 Consumers Power ultimately sent a
01revised response which the Staff found acceptable. During

the hearings, Mr. J. Cook also stated that he considered it a

i " management failure" on his part to have sent the initial S.5.LP

II response.1502 We find this candor to be evidence of a

forthright attitude conducive to recognizing and correcting

arrors.

546. A preliminary SALP III report, covering the,

period of July 1, 1981 through March 31, 1983, was issued on

July 21, 1983. In that report, Consumers Power's soils and,

.

foundation work were once again determined to be a Category III

under the SALP rating system.
;

547. In its September 6, 1983 response to the SALP

III report, Consumers Power indicated that it was committed to

taking whatever steps were necessary to achie've the quality,

performance level that both the NRC Staff and Consumers Power

desire.1 03 Mr. Harrison of the NRC Staff testified that
_

Consumers Power demonstrated a more positive attitude in re-

sponding to the SALP III report. He felt the SALP III response

stood on its own as a " typical, positive SALP response."1 04

Mr. Harrison stated that he was encouraged by the Applicant's

;

500 Gardner, Tr. 14868.r
,

1501*

Shafer, Tr. 14802.

1502
; J. Cook, 18389-18390.

1503 Harrison, Tr. 20693-20695, 20698.

1504 Harrison, Tr. 20695.

.

6
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response since he perceived a change in responses from argumenta-

tive to non-argumentative. Recognizing the problem and wanting

to strive to achieve the recommendations of the Staff was

deemed a very positive step forward in resolving the issues.1505
,

D. Conclusion With Respect to
Management Attitude

548. We acknowledge the candor with which Consumers

Power's management described the problems which have taken

place at the Midland site. We find encouraging Consumers

Power's initiatives in developing the programs necessary to

achieve compliance with regulatory requirement. Objective

evidence of Consumers Power's positive management attitude

includes the creation of the soils project, the integration of

QC into MPQAD, the development of the CCP, and increased re-

captivity to criticisms and recommendations of the NRC Staff as

shown by the revised SALP II response and the SALP III response.
.

Management has not only been receptive to NRC concerns, but has
,

also taken initiative to improve QA/QC.and to improve communi-

cations between Consuraers Power and the NRC. Senior management4

,

t[ involvement in the Midland Project is extensive and management

)' personnel are committed ~to quality at the Midland Site. Extra-
-

ordinary efforts are being made by Consumers Power to complete;

; both the remedial soils work and the balance of plant work in,

i
j conformance with regulatory requirements. We also find no

.

1505-

Harrison, Tr. 20775.

|
.

t
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evidence whatsoever of any willft! failure to adhere to regula-
1

tory requirements. !

549. During the testimony, we heard a number of

expressions of subjective judgments by members of the NRC Staff
^

as to Consumers Power's management attitude. Subjective evi-

dence of attitude is inherently unreliable, constituting as it

does one person's mental impression of another person's state

of axnd. Moreover, the import of the word " attitude" is diffi-
.

cult to ascertain, and ascribing a single " attitude" to a

loosely defined corporate body, ".anagement," which is really a,

,

collection of individuals, is at best difficult. Thus, we find
'

these expressions, though sincere and well intended, to be

minimally probative with respect to the likelihood of future
1

acceptable performance compared to the testimony about the

remedial measures we have discussed.

550. We have also noted that the term " inattention to
I detail" was used to describe one of the causes of the soils

~

problems. Indeed, a Staff witness in the earlier round of

hearing s believed that inattention to detail reflected adversely
on Consumers Power's management attitude. This term has also<

I

j recurred repeatedly during the most recent round of hearings
I

and has been ascribed as a " root cause" of the continuing,,

'- problems at Midland, both in so'ils and in balance of plant.
Since, however, we find the term " inattention to detail" to be

little more than a tautology for " mistakes with respect to

] details", we find this term of little use in analyzing the
!

.

4

.

e

.;

t.
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management attitude of Consumers Power in the quality assurance

program at Midland.

551. The Board finds that Consumers Power has a

management attitude which is committed to completing the Midland

Plant in conformity with all regulatory requirements. We are

therefore convinced that Consumers Power has a management

attitude which is, overall, satisfactory. ;

)

|.

E. Stamiris contention 1(d)

552. stamiris Contention 1(d) states:

|Consumers Power Company statements and
responses to NRC regarding soil settlement.

issues reflect a less than complete and
candid dedication to providing information
relevant to health and safety standards
with respect to resolving the soil settle-
ment problems, as seen in:

,

. . .

(d) the failure to provide adequate accep-
tance criteria for remedial actions in

: response to 10 CER 550.54 (f) requests (as
I set forth in Part II of the Order of Modifi-

cation),

6
.

and this managerial attitude necessitates
stricter than usual regulatory supervision
(ALAS 106) to assure appropriate implementa-;

I tion of the remedial steps required by the
Order Modifying Construction Permits, dated
December 6, 1979.'1506

}
; 553. In her answer to Applicant's interrogatories

dated April 20, 1981, Ms. Stamiris admitted:

1506
| Stamiris Contention 1(d).
.

.

.

!-
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ID. I am not familiar with each of the.

acceptance criteria provided by CPCo, nor
do I consider myself qualified to comment
on their geotechnical merits. Rather, I
consider Consumer's failure to provide'

necessary information such as this, as.

virtual defiance of the regulatory process.
The Applicant has said (in these 50-54f q.
on acceptance criteria, in FSAR Q. on ,

geologic classification, and at their ;
8/29/80 meeting to appeal the additional '

boring requests) that they do not agree
that the information requested by the NRC
is necessary. The regulatory agency must
be the sole judge of what information is or
is not necessary to its ultimate purpose of
protecting public safety interests. By
questioning the judgment of the regulators

; in this way, CPCo has failed to provide
| adequate acceptance as requested. 1507

!-

554. Stamiris Contention 1(d) was not specifically

,
addressed in the parties' 1981' proposed findings on quality

I assurance and management attitude issues because we anticipated

j further evidence addressing the technical adequacy of the

acceptance criteria proposed by Applicant for its remedial

measurea.1508 However, since that time Applicant and the Staff

have entered into stipulations by which Applicant has agreed;

! not to contest that as of December 6,
: 4

-1979, the NRC Staff had
.

! insufficient information to evaluate Applicant's proposed

remedial actions. In these stipulations, Applicant also agreed

not to contest that the absence of such information constituted

*

|
an adequate basis for the issuance of the December 6, 1979

."4

1 07 Intervenor (Stamiris) answers to Applicant's Inter-
rogatories, dated April 20, 1981.

1508 See Memorandum (Concerning Telephone Conference Call .

' of September 25, 1981 and Applicant's Motion for Partial Deci-
! .I sion) dated October 2, 1981 at p.5..

:s
,

s

| -

b !L
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Modification order.1 09 The effect of these stipulations was

to allow the Applicant and the Staff to focus their evidentiary

presentations on the adequacy of the remedial measures as they

existed on the date of the hearings, rather than on the histori-

cal issue of the adequacy of remedial measures proposed as of
December 6, 1979.1510

555. Applicant has never conceded, however, that the
|

reasons why the NRC Staff had insufficient information concern-
|

ing remedial measures as of December 6, 1979 was because of

"less than complete and candid dedicatien to providing [such]
information ..." on the part of Applicant.1511 Indeed, the

evidence in the record effectively rebuts this assertion.
,

Prior to December 6, 1979, Consumers Power Company's management

! assumed that the answers to 50.54(f) questions submitted up to

1509
See Joint Exhibit No. 2 (auxiliary building), Joint

. Exhibit No. 3 (BWSTs and underground piping), Joint Exhibit No.
! 4 (SWPS), Joint Exhibit No.-5 (DGB).
i

~| The language in our stipulation for the diesel gener-' ator building differs somewhat from that in the otner stipula-
tions. Among other things, this is attributable to the fact
that the remedial measures for the DCB had already been carried3

| out before December 6, 1979. See also Hood, Tr. 10613-10616
Weidner, Tr. 10902-10904.

1510
Applicant's proposals for some of the remedial measures..

changed after December 6, 1979, in part because of further NRC
Staff review, in part because of the increased seismic design
basis for such remedial actions proposed in the October 14,>

. 1980 Tedesco letter. Holt Exhibit No. 3. See Applicant's
j Proposed findings of Fact and Conclusions of Law on Remedial
j Soilt Issues, dated August 5, 1983, at paragraphs 51-51, 231

(as corrected in Applicant's January 3, 1984 Reply to the NRC,

Staff's Responsive Findings.)
,

1511. See Keeley, prepared testimony at pp. 11-15, follow-
ing Tr. 1163; see also paragraphs 107-120, 139 supra.

| I

.
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that time, as well as the information provided in 50.55(e)

*

reports, were adequately responsive to the information the

Staff required for technical adequacy.1512 The Staff had not

infermed Applicant otherwise.1513

556. In addition to citing "50.54(f) questions on
'

acceptance criteria", Ms. Stamiris' April 20, 1981 interroga-
e

.
tory answer refers to "FSAR questions on geologic classifica-

tion" in support of Contention 1(d). That subject has already

been addressed in connection with Stamiris Contention 1(b) in
i

paragraphs 91-94 supra.
I

557. The third reference in Ms. Stamiris' April 26,

1981 interrogatory response is to Applicant's 1980 appeal to

NRC Staff management of the NRC Staff's request for additional

borings.1514 This Licensing Board has already ruled with'

respect to this contention that an applicant's exercise of its

legal rights may not be the basis for condemnation, absent some

: -

I

11
On November 19, 1979 the Staff had sent 50.54(f)

Questions 24-35, which were received by Applicant on November
26, 1979. The answers to these questions were not due by

; December 6, 1979. Keeley, prepared testimony at p. 14, follow-'

j ing Tr. 1163.

1 See paragraphs 109, 112-113, 116, 120-121 supra.

1514
Applicant does not believe this " example" is properly4

within the scope of Stamiris Contention 1(d) because the NRC.

j Scaff request for additional borings came after the December 6,
~

1979 Modification Order. More*over, we believe Ms. Stamiris has;

'| withdrawn this issue from litigation since she withdrew corre-
sponding contentions 2(e) and-5 by letter dated June 1, 1981.,

i Nevertheless, Applicant tenders proposed findings on this'

.I - subject without waiving any legal objection.

|. .

!
! ,

,

.j'
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indication that such exercise was motivated by improper consid-

erations.1515

558. In this instance, the motive for Applicant's

appeal was that its consultant Dr. Ralph Peck, a world-renowned-

authority on_ soils engineering, expressed his conviction that

these borings were not necessary, and in fact, were likely to

produce undependable data.1516 This was an opinion which Dr.

Peck continued to express in these hearings.1517

559. The NRC Staff geotechnical reviewer, while

strongly disagreeing about the need for the additional borings,4

did not believe Applicant's appeal reflected adversely on

Consumers Power's management attitude.1518 Applicant even-

tually accomodated the Staff's request for additional borings

and the results were used by the NRC Staff in its review.1519

1515 Prehearing Conference Order Ruling on Contentions and
on Consolidation of Proceedings, dated October 24, 1980 at.

'

pp. 5-6.

1516
See J. Cook, prepared testimony at pp. 19-21, follow-

ing Tr. 1693. *

,

1517 ~

i K. Peck, prepared testimony on DGE surcharge at
'

I p. 80, following Tr. 10180; R. Peck, Tr. 3362-3364. See also
j Applicant's troposed Findings of Fact and Conclusions of Law on

'

j Remedial Soils Issues, dated August 5, 1983, at paragraph 133
,

and n. 251.- -

1 16 Kane, Tr. 4149-4150.

1519 See e.g., SSER #2 (Staff Exhibit No. 14), 52.5.4.4.2
at p. 2-31; J. Cook, prepared testimony at pp. 19-20, following,

Tr. 1693.
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560. The Licensing Board concludes that Applicant's

decision on the basis of its consultant's advice to appeal the

Staff's request for additional borings was not improperly

motivated. Insofar as this incident is within the scope of

Stamiris Contention 1(d),'we find it to be without merit.

Overall, we find that the references in Stamiris contention

1(d) and the corresponding interrogatory response do not demon-
-

,

strate a less than complete and candid dedication to supplying

information.

4

I
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VI. ALLEGATIONS AND INVESTIGATIONS
1

A. Allegations of a Material False State-
ment: The Cable Pulling Incident

561. Consumers Power and the NRC Staff began discuss-

ing the extent to which qu'ality assurance requirements would be

applied to the proposed underpinning work and how those require-

ments would be implemented in late 1981 or early 1982. Subse-,

quantly, NRC Staff members Dr. Landsman and Mr. R. Cook accused

the Bechtel Assistant Project Manager, Alan Boos, of having
;-

made false statements in a meeting and in a conference call
;

relating to quality assurance requirements. The Staff allega-

tions triggered an investigation by a Region III investigator

(now a member of the Office of Investigations), Charles Weil.

Mr. Weil issued his Investigation Report on September 14,' .

1982.1520 Region III issued the Report under a cover letter

from Mr. Keppler dated January 18, 1983 which stated: "While

the investigation failed to provide conclusive evidence that a

material false statement was made with respect to the status of,

the underpinning instrumentation, several members of my staff,

believed they were misled by remarks made by Consumers Power

Company and Bechtel employees during the meeting in Washington,
'

I D.C., on March 10 and the subsequent telephone call on March 12,

1982.,1521 We heard testimony on the allegations of misleading.

; statements from Staff witnesses and from Consumers Power witnesses.
'

!

1520
{ Staff Exhibit No. 22.

1521
!

~Id.

f
.
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From the testimony of the various witnesses, we are able to

piece together the following summary of the facts.

562. The Bechtel engineers and their consultants who

developed the program for conducting the underpinning work for

the auxiliary building originally broke the work down into

three " phases."1522 Phase 1 encompassed preparatory work,

including, inter alia, freeze wall installation and activation,

construction dewatering, and partial excavation of access

shafts at the ends of the electrical penetration wings of the

auxiliary building.1523 The excavation of the access shafts

| was the initial step of the underpinning, but Phase 1 work

encompassed only excavation down to elevation 609. This eleva-

tion marked the end of Phase 1 work because excavation beyond

that point would involve tunnelling under the turbine building

i and undermining support of the feedwater isolation valve pit

and the electrical penetration area.1524

563. Under the then existing plans, Phase 2 work
! : .

-

could not proceed before the necessary instrumentation to

-monitor auxiliary building movement wa's in place.1 25 The

,

|
1522 See generally Burke, Corley, Gould, Johnson and

'l Sozen, prepared testimony regarding remedial measures at pp.
,

14-29, following Tr. 5509.

1523 See generally, Appendix I of SSER #2, (Staff Exhibit
J No. 14) dated octooer, 1982.

152
; 6ee genera purke,Corley,Gould,Johnsonand
'.

Sosen, : repared wussamony regarding remedial measures at pp.
18-27, following Tr. 5509; Burke, Tr. 5536-5540.

| 1525 See generally Burke, Corley, Gould, Johnson and Sozen,
prepared testimony regarding remedial measures at p. 29, follow-

| ing Tr. 5509: Mooney and Wheeler, prepared testimony concerning
the alleged violations of the April 30 ASLB Ordar and the MarchI

t - 1982 cable-pulling incident at p. 12, following Tr. 19983.

f-

i> -
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required instruments were both absolute movement detectors

which used deepseated bench marks as references and differ-

ential movement detectors which measured differential movement-

between, e.o., the electrical penetration wing and the con-
'

tainment.1526 The number and locations of monitoring instru-

ments changed during the time period in question, and the final

number and locations of all monitoring instruments which the

NRC Staff eventually required were not determined until after

the alleged material false statements occurred.1527

564. The meeting at issue and the related telephone

conversation took place on March 10 and March 12, 1982 respec-
'

tively. Many subjects were discussed in addition to instrumen-

tation locations and status. At the time of the March 10

meeting and March 12 telephone call, the construction drawings

called for 21 instrument locations,10 of which needed to be ,
installed prior to the start of Phase 2 work.1528 Two of these

10 locations utilized only mechanical instruments with no
electrical output.1529 The other eight were electrical instru-

' ment locations and required 30 cables.1530 It is clear in

1526 Burke, Corley, Gould, Johnson and Sozen, prepared,

! testimony regarding remedial measures at pp. 32-34, following
'

Tr. 5509; Burke, Tr. 5524-5525.
'

1527
See paragraph 586, infra.,

1528 Black, prepared testimony at p. 6, following Tr.
19778; class, prepared testimony at pp. 3-4 and Ex. 1, follow-,

ing Tr. 19790.;

| 1529
j E .

i 1530 Black, prepared testimony at pp. 13-14, following Tr.
19778; Glass, prepared testimony at pp. 7-8, following Tr.
19790.

,
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1

retrospect, although it was not understood at the time, that

Bechtel and Consumers Power personnel thought of instrument

installation as Phase 1 work because it was necessary for the
start of Phase 2, and that the NRC Staff considered instrumenta-

tion installation to be the initial part of Phase 2 work.1531

565. According to the testimony of Dr. Landsman,

during February of 1982 he had a number of unsatisfactory

exchanges with Consumers Power over the application of Quality
Assurance requirements to underpinning work.1532 For example,

the soldier piles supporting the walls of the access shaft were

| to be partly a Q installation and partly a non-Q installation
?

because the line of demarcation between Q and non-Q soil as it
then existed ran through the area of the shaft excavation. Dr.

Landsman believed that these types of distinctions were unneces-

sary and that all of the work should be Q.1533 Consumers
4

: Power, on the other hand, maintained the position that only
|

; work directly under Q structures, or which became part of the
permanent support for Q structures, had to be Q.1534 Dr.

'

I.

)'

1 1
Mooney and Wheeler, prepared testimony concerning the,

alleged violations of the April 30 ASL3 order and the March,

; 1982 cable-pulling incident at p. 12, following Tr. 19983;
I ! Boos, 20119-20120; Staff Exhibit No. 22, Exhibit XII at pp. 2-

3: Hood, '.'r. 17761.
1532 Dr. Landsman believed that these disputes were the,

i : result of a concern on the part of Applicant that the NRC Staff
i would write a large number of noncompliances in the soils

i remedial work if QA requirements were applied to all of the
|

underpinning work. Landsman, Tr. 17474. Mr. R. Cook furtheri explained this concern by giving an example. The example he
gave concerned whether quality requirements would be required
for the procurement of wood. R. Cook, Tr. 17478-17479.,

1533 Landsman, Tr. 17435, 17480, 17896.

1 34 ~ Staff Exhibit No. 22, Exhibit XIV.
,

4
.
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Landsman (and others) wanted QA requirements to be applied to

all work activities in soil within a broad perimeter around the

; safety-related buildings, including all underpinning work.1535

566. In order to resolve the dispute, Dr. Landsman

requested NRR to convene a meeting with the Applicant at which
,

the NRC Staff would state its position.1 36 NRR arranged an

all day meeting on March 10, 1982. Consumers Power, apparently'

in anticipation of the NRC Staff's position, came into this

meeting with an intermediate position in which it proposed that

; work under Q structures or which would constitute permanent

support for Q structures would be Q, and other work connected,

,

with the underpinning would fall into a new category which CPCo

called "QA". The essence of the "QA" designation was that work

in this category would be covered by the QA/QC program but the

NRC Staff would not be permitted to cite the Applicant for'

violations or deviations from requirements in this work.1537

567. After lengthy discussion, the Staff recessed the

j meeting in order to caucus. During the recess, in addition to
.

coming to a consensus at the working l'evel that Consumers
i

'

Power's proposal should be rejected, Darl Hood, the NRR project
.,

manager for Midland, and others, reviewed their decision with

Mr. Vollmer who concurred with the decision.1 38 The review by;

|
i

1535' Landsman, Tr. 17427, 17435, 17896.

1536!

| Landsman, Tr. 17436, 17673.

j 1537 Staff Exhibit No. 22, Exhibit XIV; Landsman, Weil and
R. Cook, Tr. 17467-17473.

1538
|Hood, Tr. 17783-17784.

i |
1

'

!
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|

; Mr. Vollmer left only Mr. Denton as a possible avenue of appeal '

'within the NRC Staff.

568. When the Staff returned to the meeting, Mr. Hood

informed Consumers Power that the Staff rejected the Appli-

cant's proposal and would require all underpinning work to be
Q,1540 regardless of location and irrespective of whether tem-

porary or permanent. There is no evidence, however, that the

Staff conveyed to Consumers Power that NRC management personnel

had already reviewed and approved the working Staff's position,,

thereby preempting at least some of the possible levels of
' appeal for Consumers Power within the Staff.1541 Thus the

testimony of Mr. Mooney that he had to confer with others in

Consumers Power management before committing to the NRC posi-

tion and that he believed that the Applicant had avenues of

appeal within the Staff is understandable despite the Staff's
j apparent belief that there could.be no further change in the

Staff position.1542

569. During tie discussion, Mr. Hood, who was speak-

ing for the Staff, indicated that the Staff's position was that

from that date forward all underpinning work was to be Q.1 43

At that point in the meeting, Mr. Boos remarked that he had to

call the site and stop all underpinning work immediately be-
,

) ,
,

1539.

Hood, Tr. 17942-17943..
I

1540 Hood, Tr. 17784.

1541 Boos and Mooney, Tr. 20005-20008.
1 42

Boos and Mooney, Tr. 20005-20006, 20041-20042.

1 43 Landsman, Tr. 17427.
i

l

I
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cause of the Staff's decision.1544 Mr. Hood indicated that he
had not meant the Staff's position to be so draconian. Rather,

he indicated, the Staff meant that the requirement that work be

Q did not attach to ongoing work and really did not come into;

. play until Phase 2 work commenced.1545 It is clear in retro- '

spect that this dual criterion set forth by Mr. Hood in the

heat of the meeting caused no small part of the ensuing confu-
sion. It appears, for example, that at least one Staff member,

Dr. Landsman, did not remember any discussion regarding the

difference between Phase 1 and Phase ? at all.1546 It is Jaar

| from his meeting notes, however, that Mr. Hood himself emphasized

| that Phase 1 - Phase 2 distinction.1547 As an illustration of
what the Staff exempted from its March loth decision, the ex-

ample was given by Dr. Landsman that excavation and installation
,

of supports for access shafts could be completed down to eleva-
tion 609, the end of Phase 1 excavation.1548

570. The Consumers Power and Bechtel personnel present
;- at the meeting did not immediately apprehend precisely how the
|

! decision as expressed was to be applie'.1549 Dr. Landsman'sd
1 <

i i example of the access shafts may have caused additional con-
!

!

1544
Landsman, Tr. 17427-17428: Boos, Tr. 20002-20003., ,

1545 Hood, Tr. 17757; Boos, Tr. 20003: Mooney Tr. 20131,
1546 Landsman, Tr. 17434-17435.

1547,[ Staff Exhibit No. 22, Exhibit XIV.

1548 Id.; Landsman, Tr. 17427-17428, 17768-17769.
1549 Mooney and Wheeler, prepared testimony concerning the

alleged violationslof the April 30 ASLB Order and the March,

1982 cable-pulling incident at pp. 10-12, following Tr. 19983.
.
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fusion, because Dr. Landsman interpreted it as an example, and

indeed the only example, of " ongoing work," but the example is

equally susceptible to interpretation as being part of Phase 1

work.

571. At this point, the testimony diverges as to what

was said at the meeting. Staf' witnesses Dr. Landsman and Mr.
' R. Cook testified that Mr. Boos described the status of under-
>

pinning instrument installation in such a manner as to give

i- them the impression that the activity was nearly complete.*

'
! However, neither witness could recall the words Mr. Boos

used.1550 Mr. Hood did not recall any specific statements
regarding instrument status.1551 In fact most of the people

interviewed by Mr. Weil could not recall any discussion of

instrumentation at all.1$ 2 According to Mr. Boos, he had not

gone to the meeting intending to discuss instrument installa-
<

tion scheduling: whatever mention was made of instrumentation

was in the course of discussing the Q vs. non-Q question.1563

The only other Staff member to have a specific memory of Mr.

Boos' statements did not testify in the hearing but stated in
his sworn statement to the investigator: "During the course of

I the March 10 meeting I do recall a statement by Mr. A. Boos
l<

I that indicated that monitoring instrumentation had been installed.

O: Landsman and Cook, Tr. 17427-17429; Landsman, Tr.-

' 17780.
1551 '

Mood, Tr. 17762-17765.

1552 Weil, Tr. 17429. ~

1553 Boos, Tr. 19999-20000. See also Mooney, Tr. 20001.

.

,'
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This statement was given by Mr. Boos as a side comment to the

main discussion which was focused en Q-listing of important

underpinning operations. In my opinion the statement by Mr.

Boos was given as a status of instrumentation installation in a

very general sense and was not intended to specifically iden-

tify the instrumentation which had already been installed."1554

572. After the meeting, Consumers Power and Bechtel

personnel were still uncertain as to how the Staff position

would apply to specific work activities.1555 As a result, Mr.
Boos had a draft table prepared which showed Consumers Power's

and Bechtel's understanding of what work would be Q and what,

'
work non-Q. Included on this table was an entry which showed

instrumentation installation as non-Q, with instrumentation

checkout and calibration being Q.1556

573. On Friday, March 12, after the regular weekly
b

project meeting, representatives of Consumers Power and Bechtel

initiated a conference call to the Region III Staff in Glen

Ellyn, Illinois.1557 Dr. Eandsman and Mr. Boyd were present in
;

Glen Ellyn during the phone call, and Mr. R. Cook was present
,

i at the Consumers Power /Bechtel and of the call. Mr. Boos and
;

other representatives from Bechtel and Consumers Power were

present during the telephone call. $ At Consumers Power's

2 1554j Staff Exhibit No. 22, Exhibit XV at p. 1.

L Mooney, Tr. 20008.

1 6
| Boos and Mooney, Tr. 20008-20012. .

Mooney, Tr. 20008; Boos, Tr. 20064.

1 8
Staff Exhibit No. 22, Exhibit I at p. 1.

1

1

'
. . . .-

1
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|

request, a secretary took shorthand notes from which she typed

a nearly verbatim transcript of the telephone conversation.1559

574. Mr. Boos opened his discussion with a statement which

included the following: "[0]ne of the first things we did this

morning was to draw up a list of those items which either have

been completed or [are] in process or are proposed which we
,

feel can, in fact, be treated as non-Q items "(emphasis added).1560

Later in the call, in the course of stating that monitoring

i ; instrument installation would be non-Q but checkout of the
i system would be Q, Mr. Boos stated: "Our instrumentation is
;
'

essentially well under way. Wiring has been pulled - raceway
:

has been installed, etc."1561
i

575. On March 17, Dr. Landsman and Mr. Cardner began

j a three day inspection of the remedial soils work. On March 17

or 18, these inspectors visited the Data Acq'uisition Room on

the roof of the auxiliary building where the monitoring equip-

ment for the settlement instrumentation was to be located.1562

| With them was Michael Schaeffer, MPQAD Electrical /Instrumenta-

tion and Controls section Head. Mr. Schaeffer had not been

involved with the underpinning instrumentation before and knew

| nothing about it, since it had not come under MPQAD's pur-

view.1 He indicated to Dr. Landsman and Mr. Cardner a total

1559 Mooney, Tr. 20009..

1560
Staff Exhibit No. 22, Exhibit I at p. 1.

1561 J_d . at p . 6.

! IO
Staff Exhibit No. 22, Exhibit IV at p. 1.

1563
Boos and Mooney, Tr. 20135.

I -
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!

:.=ck of knowledge of any quality control or quality assurance
requirements for the instrumentation installation.1564 In Mr.

. Schaeffer's words from his sworn statement to the NRC Inves-
tigator: "My response to Mr. Gardner ['a inquiry about quality

,

requirements) was that I was totally unaware that the Electrical

Metallic Tubing (EMT)/ Conduit and cable pulling installation;

activities concerning Instrumentation for the Underpinning were

Q, or under the Midland Project Quality Assurance Program.

Immediately after my conversation with Mr. Gardner, I started

inquiring about the subject with the MPQAD Soils Group and,

f learned that Consumers Power Company believed these activities
1

'

were non-Q (not under the Midland Project Quality Assurance

Program) and that the NRC believed that these activities were

Q-listed. 1565

576. Dr. Landsman indicated in his statements to the,

investigator and in his oral testimony that Mr. Schaeffer told

him that cable p iling for the instrumentation had begun on
~

66March 11, 1982 (one day after the March 10 meeting).
i
'

According to Mr. Weil, Mr. Schaeff.or did not recall making such
a statement to Dr. Landsman.1567 However, assuming that Mr.

i Schaeffer did make the statement alluded to, other testimony,

1564 Gardner, Tr. 17819-17821.
'

| Staff Exhibit No. 22, Exhibit VIII at p. 1.
. 1566

Staff Exhibit No. 22, Exhibit II at p. 2: Landsman,
Tr. 17674-17675. See also, Staff Exhibit No. 22, Exhibit IV at';

,. p. 1.

1 67
.

Weil, Tr. 17677.

a .

'
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to be aiscussed infra indicates that he was wrong, i.e., that
;

cable pulling actually started much earlier than March 11.,

577. Mr. Gardner indicated that he determined by

visual observation on March 17 that approximately 10% of the !

!
l

instrumentation cables or somewhere around 16 cables had been I

pulled.1568 Dr. Landsman and Mr. R. Cook testified that they

observed on that day that approximately 8 to 10 cables out of

approximately 160 had been installed.1 69 However, there was

no indication that they had counted cables precisely, and Mr.
>

R. Cook acknowledged that there could have been as many as 16

cables installed at that time.1570 Mr. Schaeffer, who also

observed the installation, indicated that approximately 20% of
| the instrumentation system, including not only cable and conduit

but also data acquisition computer and peripherals, power
supply, and terminal boards had been installed as of

March 15.1571 According to the NRO Investigator's report,

evidently based on an interview with Bechtel Field Engineer
:

Richard Black, 32 cables had been pulle,d and 16 of those had
'

been removud from the Data Acquisition Room as of March 19,
1982.1572

1 68,

Staff Exhibit No. 22.. Exhibit IV at p. 1: Gardner,
| Tr. 17819-17821, 17910-17912.
' s 1569

Landsman, Tr. 17430-17431, 17910; R. Cook, Tr. 17910-
17911.4

I

1570
; See R. Coon, Tr. 17910-17911.

1571 1

Staff Exhibit No. 22, Exhibit VIII at pp. 1-2. |
*

; 1572
Staff Exhibit No. 22 at p. 10.

I
'

l.
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4

578. One of the difficulties in interpreting the per-

contage estimates of Dr. Landsman and Mr. Gardner is that the

required total number of instrument cables was changing during

the time period in question. As we conclude from testimony

discussed above, 30 cables were originally required for the

Phase 2 underpinning. As of a March 8 telephone call with NRR,

CPCo had committed to some unknown number of additional instru-

ments and cables, but these were not yet reflected in the

" matrix" drawing (C-1493) used by the field engineers to govern

installation.1573 By March 17, according to Mr. Swanberg's

3
statement to the Investigator, 159 cables were required.1574

As of March 30, according to Mr. Black's statement to the;

investigator, 213 cables were required for the compl,ete instru-
mentation system.1575 It appears, therefore, that even as of

the March 10 meeting, the required number of cables had in-

) creased but this new information had not been communicated to
field personnel, at least in construction drawings.1576:

579. Dr. Landsman and Mr. R. Cook concluded from

| their and Mr. Cardner's observations on March 18 that they had

been misled by statements in the March 10 meeting and in the

March 12 telephone call.1577 Their conclusion triggered anF

:

1 3
| Hood, Tr. 17751-17755; Glass, Tr. 19911-19913.

1574-

Staff Exhibit No. 22 at pp. 10-11.

1575j J,d . at p. 10.

1576 Glass, Tr. 19911-19913.

1577 Landsman and Cook, Tr. 17514-17516, 17530-17534.

,

.
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investigation by then Region III Investigator Charles H. Weil.

Mr. Weil testified orally, and in substance agreed with Dr.

Landsman and Mr. Cook that Mr. Boos had " lied" at the meeting

and in the telephone call.1578 By " lying" Mr. Weil indicated
9

that he meant only that Mr. Boos had made a factually incorrect

statement, not that he had intended to mislead.1579 Both Mr.

R. Cook and Dr. Landsman indicated a belief that Mr. Boos had

possibly intentionally misled the Staff. Mr. R. Cook based
,

this belief on his view that Mr. Boos was an authoritative

source who should have known the truth.1 80 However, both Mr.
;

! R. Cook and Dr. Landsman were reluctant to testify that Mr.

Boos had deliberately misled them.1581 We conclude from other

evidence, however, that even Mr. Weil's interpretation of Mr.

Boos' statements is incorrect.

580. Consumers Power presented testimony of two

Bechtel Field Engineers, Richard T. Black and Pamela S. Glass,

who had supervisory responsibility for the installation of the

conduit and cable for the underpinning instrumentation. Mr.

' Black as lead raceway engineer supervised the installation of

conduit and cable, and Ms. Glass was a subordinate supervisor

under Mr. Black.1582 According to Mr. Black, his first involve-

|
t

1578 Weil, Tr. 17696-17697.

1579.

14-

1580
f Tr. 17875-17880.

f Landsman and Cook, Tr. 17530-17534.1581

1582 Black, prepared testimony at p. 1, following Tr.
19778; Class, prepared testimony at p. 2, following Tr. 19790.

-
.
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ment in the instrumentation work was a meeting on February 8 in

Mr. Velanzano's office, at which Mr. Black received information

about the planned instrument installation, including the fact

that the instrumentation was temporary, i.e., only to be in- !

stalled for 18 months, and the fact that the instrumentation

was a non-Q installation.1583
'

581. A memorandum dated February 11, 1982 from J.

Fisher to L.E. Davis indicated that as of that date Bechtel'

; needed to install instruments at 10 locations in order for

|
Phase 2 work to begin.1584 Further, the constraints of the

! then projected start of Phase 2 work and the time needed for
,

installing and baselining instrumentation dictated a completion
i

(or near completion) date for conduit and wiring for the re-

i quired instruments of March 1. Later, according to the testi-

mony of Mr. Boos and Ms. Glass, the date for completion of thei ,

wiring slipped to March 7 or 8.1585 Mr. Black and Ms. Glass
s .!

; testified that the condu.t and cable installation met or nearly

| met this target date.1586 ~Mr. Black also testified that at

least by February 20, some raceway (conduit and related fix-
,

tures) had been installed.1587 Material withdrawal slips

1583
; Black, prepared testimony at pp. 3-4, following Tr.

19778; Tr. 19910-19911. -

1584 Black, Tr. 19865; Consumers Power Exhibit No. 56; see.

also Black, Tr. 19865-19866.

1585
See Roos, Tr. 19985-19994; Class, prepared testimony,

j at p. 4, following Tr. 19790.

1586* '

Class and Black, Tr. 19898-19903.
' 1587 Black, prepared testimony at p. 9, following Tr.

19778.

.
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confirm that at least by February 21 conduit installation had

begun.1588 Both Mr. Black and Ms. Glass testified that actual

cable pulling began either the day the cable arrived on site or

the day after.1589 The delivery receipt shows that the cable

arrived on February 26, 1983, making the latest possible start-

ing date for cable pulling February 27.1590

582. Mr. Black also testified that he attended two

weekly project meetings, one on March 5, and one, judging from

the circumstances, which must have been on March 12. Mr. Boos

was present at both meetings.1591 At the March 5 meeting,
,

!

| Black said, he informed those present at the meeting, including'

'

Mr. Boos, either directly or through Mr. Simpson, that he

expected the cable installation for the 8 electrical instrument

locations then thought needed to start Phase 2 to be completed
by March 7.1592 At the second meeting on March 12, he informed

those present, including Mr. Boos, that all these cables had

been pulled.1593 Mr. Black testified that the conduit installa-

tion and cable pulling for those locations was completed at
.

j least by March 10 and possibly as early. as March 8.1594

1588 Class, Tr. 19793-19795; Consumers Power Exhibit No. 54;
4 Glass, prepared testimony at pp. 5-6, following Tr. 19790.
I 89

Black, prepared testimony at p. 11, following Tr.
19778; Tr. 19905-19907.

i ; 1590
id. at p. 11 and Exhibit 3.

1591
1 . at pp. 12-13.

1592 Id.
I

id. at pp. 13-14.

II'4 Black, Tr. 19901-19903.
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583. Ms. Glahs and Mr. Black 41soitsestified that 1
A1. , s

~

because of an interference with a wall of the turbine building
; . > _ s

penthouse 3hable from the 15strun.ents on the east ' electrical
~ l

'

.( ~ \ N. . ,s

penetrating wing.; which had'to p, ass along the north wall'of,the.
- ',

penthouse, 'hs,d to be pullett back from the Data Acquisition roor.

t'o allow removaM. :md relocation of the conduit.1595.
's , ,

in order.
t, c < - t <,

,

Mr. Black toestified that' this ptallback occurred between March 12

and March 19 and that he did not' learn of it until after the - s
s --

,

March 12th Aaetind.1 90 ~Ms. Glais, who later surveyed the INrf
-

5 ,

in May of 1982, testified that tis work at the lin,e of her(
5 ... ,,

survey was in the sania condition a's it was. con the shutdown-

date, March'19(,gand that approximat. sly half )s' the previously
'

s
'

\os . . _ ,

,s .
s < , ,

installed es.ble_s 'haii,been'yw}ledgek from th's data; acquisitionl

room and coiled ori .hc . roof of 'the t arbine building. This ,g

% , \sq ,?
- tsi s

-
,,

- mleft appronmately lif teen caoles ' remaining in %e data 'acqui'si-
s o s

tion room.1598T.
,

\ >x .

.s - s. _

;N- N yT g s,
,

Bk\'We }cenclude* fro's ssN the evidencs before us thats. -s -

y ( 3, .
-

.
-

,

, ,
'

thes.e 15 4 cables wereipresent in. the Da+.a Acquis.!tiorixRoop when ' ' - '
*

,s,
N * ,

-.. . p s s, i, +. . -, , '' ' .s.
,

Dr. Land gan, Mr. Gardner, and Mr. $chaeffer viewed them. We M
I

- T
,

-

t, s .,
.

.

also concludn from a21,% e evidence thnt eeble pulling bor ne, fN -1 t' qhg g, e s-
..

f,
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a '
r, , < -

, t , . ,

g .).

, ! E tahk'.' prh end testi ony at pp.' 14-15,s oll_ow'ing Tr. ! '

| 19790 ?yans, pre;;pr$' testimony at pp. 6-8, MollowingxTr.19778;. )
,
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i
I 1, Black, prepared testimony at p. 16, i*ollowir.h Tr.
19778; Black, Tr. 19924-19925'f. ,
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'

1597 Class, p npared testimony at pp. 7-8, following Tr.s

; 19790;\fr. 19904.
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s. , ( l1598o Black, preparfed testimony at p'J;16,'following Tr.i

19778. t

'N q' ).

'

. -,

,s * ,\,'N ,
> 1 C;.

N ,
,-

c. <,
.

. .. ,
,

i)A ( >

-

ai,

( }[* .

e * i *,s

f. h 1', g 3 A

*, (t N'
. <

h, _h h '5' l'
'

.g,



- .. -- - = . . . - . _ . -. -- - - . - --

. -

.

-391-

eight electrical instrument locations then perceived to be
necessary for Phase 2 was complete by at least March 10.

585. Dr. Landsman's and Mr. R. Cook's account of what
Mr. Boos said at the March 10 meeting cannot be given much4

weight because, by their own testimony it was their subjective '

impression of what had been said rather than their firm recol-,

lection of what had objectively transpired.1599 Dr. Landsman
>

in particular failed completely to recall Mr. Hood's use of a.
i

Phase 1 vs. Phase 2 criterion for applying Q controls to work
; j in addition to the " ongoing vork."1600 The most we can con-

clude is, from Mr. Kane's written statement in the Investiga-
i tion Report, that Mr. Boos at the meeting alluded to instrumen-
! tation status without trying to give a definitive status of the

state of the work.1601i '
,

586. There is no controversy at all about what Mr.

Boos said in the March 12 telephone call -- the transcript
shows that he stated that 1.nstrumentation was " essentially well
under way."1602 Mr. Roos testified that instrumentation con- '

sisted of several activities in addition to conduit installa-
tion and cable pulling, such as monitoring equipment installa-

'
,

tion, instrument installation, and termination.1603 Mr. Boos
l'

4

IIIIi Landsman, R. Cook and Weil, Tr. 17428-17429..

1600 Landsman, Tr. 17434-17435.

1601'

Staff Exhibit No. 22, Exhibit XV.

j 1602
Id. at Exhibit I at p. 6.

1603 Boos, Tr. 20026-20028, 20077, 20083-20084.

I
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testified that, even computing ot"the basis of the increased
, , .-

number of instrements known .to be needed by March 12, taking |

. / ! .

into account-all work-that had been dore by that date, one
-

e
e

third to one half of the instrumentatien. work was complete as,

+.

of that date Hetestkfiedthatheconsideredthisstate1604 '

ofworktobewelfdescribedbytheterm"wellunderway,"and

apologizedferth$'additiono}ithework" essentially"aspossi-
bly bad diction but.not changing the meaning of the phrase or

making it misleading.1605 he' agree with Mr. Boos on all counts.

587. In contrast, Dr.. Landsman construed both the
,

statement at the March 10 meeting and in the March 12 telephone i

call to have indicated substantial completion of the instrumenta-

tion work.1606 Dr. Landsman, under cross examin& tion on that'

portion of his sworn statement in the investigation report

which refers to the criterion set down at the March 10 meeting

for work allowed to be non-Q as work " begun" before March 10,

indicated that he used the word " begun" in that context to mean

f "essertially complete."1607 In view of Dr. Landsman's and Mr.

Cook's demonstrated lack of recall.of what was actually said at
the March 10 meeting and Dr. Landsman's admission of semantic

j confusion between beginning and completing an activity, we can
,

'

f 1604 Boos, Tr. 20085-20088.
. .

,

1605-

Boos, Tr. 20128.

1606
Landsman, Tr. 17430-17431; see also R. Cook, Tr.

17789-17791.
1607

Landsman Tr. 17803-17805; see also Landsman, Tr.
| 17795-17796.'

!

|
|

~
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only conclude that if Dr. Landsman and Mr. R. Cook were misled
.

as a result of the meeting and telephone call, the misunderstand-

ing arose from their own subjective misapprehension and misunder-

standing of what was said rather than from the objective state-

ments of others.*

588. We find that Mr. Boos likely made a statement
,

about instrumentatica cable and conduit installation at the
March 10 meeting. However, this statement was based on accur-

ate information at the preceding Friday's weekly project meet-

ing furnished to him by Mr. Black or by Mr. Simpson based on

information from Mr. Black. In any event, the statement was

not intended (or construed by the only NRC Staff member who

remembered it) as a precise status report intended to secure
.

NRC approval for performing instrument installation non-Q. We
i
" find further that Mr. Boos' use of the phrase " essentially well

underway" in the March 12 telephone call may have not been

completely descriptive but was based on accurate and up to date

information furnished to him that same day. Thus we conclude

that Mr. Boos did not make either a material false statement or,

even a misleading statement in either the meeting or the con-

| forence call.
1

589. We note, however, that there was considerable
.

i

! difficulty in communications between the Staff and Consumers
;

i Power despite extensive meetings and telephone calls. One of

the principal misunderstandings was the belief by Consumers

Power that instrumentation was part of Phase I work at the same .

time the Staff believed it was part of Phase 2. Darl Hood, the

.

'' ' Y -- e. . . . , , ,
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! Midland Project Manager, stated in his written statement to the

Investigator that he did not become aware of Consumers Power's

view until a March 30 meeting.1608 Mr. Hood indicated there
1

(and in his oral testimony) that this discovery indicated to

him that communications were lacking and that the NRC shared

some of the blame for this.1609 We find, therefore, that there'

may have been considerable niscommunication by both consumers

Power and the NRC Staff, but there were no misleading statements,

either intentional or unintentional. Accordingly, nothing

arising out of this incident is material to our decision regard-;

i
'

ing quality assurance implementation or even the more limited

issues of management attitude.

B. Alleged Board Order Violations

1. Overview
' -

'

590. On August 11, 1982, representatives of the

Applicant and the NRC Staff met to address allegations by Dr.

Landsman that the Applicant had violated thin Licensing Board's

April 30, 1982 Order.1610 Dr. Landsman's position was that two

excavation activities constituted violations of the Order:

'
(1) the excavation beneath an electrical duct bank commonly

referred to as the " Deep Q" duct bank, and (2) the relocation

of a buried fire protection line. During the course of the<

:

1608
Staff Exhibit No. 22, Exhibit XII at pp. 2-3.

f Id.; Hood, Tr. 17761, 17766.
,

09

1610 Hood and Landsman, Tr. 21644-21647. See paragraphs
347-353 supra for a discussion of the April 30 Order.

.
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meeting, Applicant denied having violated the April 30 Order.1611

Subsequently, Da Landsman prepared a memorandum dated August 24,

1982, formalizing the charge of violations.1612

591. Following the August 11 meeting, the matter was

referred to the NRC Office of Investigations ("OI"). OI con-

i ducted its initial investigation between January 3 and March 30,

1983. In a June 2, 1983 memorandum to James Keppler, Benj amin

Hayes, Director, Office of Investigations, presented an over-

view of OI's conclusions. The memorandum indicated that while

j a " clear difference of opinion" was established, OI was not
:

| able to develop sufficient objective evidence to support the
!

contention of either party. Mr. Hayes also concluded that

further investigative effort was unlikely to resolve this

issue. The memorandum stated that the investigation was

closed.1613

592. At the request of Region III, on July 11, 1983,

OI reopened its investigation. OI's second investigation,
~

which was completed on August 8, 1983 and which is reported in

a supplemental investigation repor,t, reached a markedly differ-'

'
.

1611
_Id.

101
j See Staff Exhibit No. 26, Attachment 2.

613
See Staff Exhibit No. 29. Despite regoests by Staff

counsel and by the Board, OI declined to provide either Mr.-

,

Hayes or his deputy,.Mr. Fortuna, as a witness in this proceed-
ing. None of the Staff witnesses had knowledge of the circum-<

stances under which Staff Exhibit No. 29 was prepared, and we
admitted it for the limited purpose of showing that OI took a i

position regarding the investigation, but not for the truth of
the matters stated therein. We made the same ruling with

,

respect to the second to last paragraph of the cover letter to
the second OI investigation report, Staff Exhibit No. 28 at p. 2;
Tr. 21671-21672.

|
*

|

I
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ent conclusion from that of the first investigation. The cover

letter to the second investigation report, authored by Mr. Hayes

states that the weight of the evidence developed during the

supplem6ntal investigation supports the conclusion that Appli-

' cant violated the April 30 Order.1614

593. We held hearings concerning the above-mentioned

allegations were held on various days between October 31 and

November 9, 1983, and on December 3, 1983. The NRC Staff testi-

mony was presented by Ross Landsman, Ronald Cook and Darl Hood,

as well as by Charles Weil and Harold Walker, who among others

conducted the investigation on behalf of OI. James Mooney and.

| Robert Wheeler presented profiled direct testimony on behalf of

the Applicant. The Staff, Ms. Stamiris and this Board requested

that John Schaub, Applicant's Assistant Project Manager for the

Soils Project, appear for cross-examination, and he did so.

John Donnell, a former employee of a contractor at the Midland

site, testified at the December 3, 1983 hearing.

594. The evidentiary record on the subject ef,the
,

alleged violations has been fully. developed. Numerous exhibits

have been admitted into evidence. Extensive cross-examination

has been conducted. Although the Applicant and the NRC Staff
,

are in some disagreement as to overall conclusions, many of the
i
I

underlying facts are not in dispute.
| :
I

~f 2. The Deep O duct bank

595. The first excavation allegedly in violation of j

our Order occurred at the location where the Deep Q duct bank
. ,

s

1614
See Staff Exhibits No. 27 and No. 28.

.
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intersects the freezewall. The freezewall consists of a series

of underground pipes through which refrigerant is pumped. The

soil down to the impervious till layer is thereby frozen, |

stopping the flow of groundwater. Once the groundwater flow is

stopped, the excavation for underpinnings under the Auxiliary
,

Building can be made in relatively dry soil.101

596. In a November, 1981 letter, the NRC Staff approved

the installation of the freezewa11.1616 This approval encom-

passed all steps short of activating the freezewall equipment.1617
'

As a basis for its approval, the Staff noted that none of the

steps involved in installing the freezewall was irreversible.1618
.

597. In profiled testimony admitted into evidence in

: December of 1981, the Staff, while confirming its approval of

i the freezewall installation, set out certain licensing condi-

619tions precedent to freesewall activation One such condi-

tion required documentation that the freezewall, when activated,

1615 Burke, Corley, Gould, Johnson and Sozen, prepared
testimony regarding remedial measures for the auxiliary build-

1 ing at p. 17, following Tr. 5509,

1616
Staff Exhibit No. 5. In December of 1981, Darl Hood

testified concerning the Staff's review of the freezewall. He
was unaware whether NRR had reviewed the working drawings prior
to approval of the freezewall. Hood, Tr. 5489-5491. Some draw-'

,

ings, specifications and other information had been received by
the Staff. Hood, Tr. 5490. Hood could not state, however,
whether the Staff believed that the information provided by the.

~ Applicant to that date constituted a commitment. Hood, Tr. 5490.,

1617 Hood, Tr. 5489; Kane, Tr. 21699.

1618
Staff Exhibit No. 5 at p. 1: Hood, Tr. 21703-21704.

1619
, Hood, Kane and Singh, prepared testimony concerning
the remedial, underpinning of the auxiliary building area, Table

1, A.20 at p. 1, following Tr. 5839.
I

Ji .

d
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'k^
^
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would not adversely affect Seismic Category I structures,

conduits and piping.

598. In its initial technical proposals regarding the 1

four freezewall utility crossings, the Applicant suggested that

no physical protection of.the utilities was necessary.1621

After further discussions with the NRC Staff, the Applicant

proposed a method of protection involving excavation of the

soils surrounding the underground utilities and within the zone

of influence of the freezewall. The resulting gap between the

utility and adjacent soils would protect the utility from

heaving of the frozen ground.

599. In a letter dated January 6, 1982, the Applicant

documented its proposal.1622 Attached to the letter is a

summary of the measures the Applicant suggested for the pro-
tection of underground utilities and structures.1623 Also'

i

j attached to the letter are sketches showing a plan and profile

view of each of the crossings. In each instance, the profile

:
1620 gg g,,, ,,,,,,g, g,,,gg,,,,

-

the freezewall crosses
, safety-related underground utilities. At each of these loca-

tions, a method had to be devised to prote:t the utility from
potential damage due to the heaving of frozen soil while main-
taining the integrity of the freezewall. See generally, Mooney
and Wheeler, prepared testimony concerning the alleged violations,

} of the April 30 ASLE Crder and the March 1982 cable-pulling
j incident at p. 7,'following Tr. 19983: Hood and Kane, Tr. 21692.

1621
:. Kane, Tr. 21692.

- 1622 'iee Staff IExhibit No. 26, Attachment 14.
1623

The utility crossing designated " Crossing 3" in the |
January 6 letter is the Deep Q electrical duct bank. The i.,

crossing designated " Crossing 1" is another electrical duct1

'
bank (hereinafter referred to as the " shallow duct bank"). The

i crossing designated " Crossing 2" is actually.two separate

| crossings of service water piping.

] 1.

. ;

,) )I
.
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sketches show an excavation down to and slightly below the

utility. The sketches indicate a gap between the bottom of the

utilities and the bottom of the excavation, but show neither

dimensions nor detailed plans.1624 Because of the absence of

details and dimensions, Applicant's witnesses described the
,

skatches attached to the January 6 letter as " conceptual draw-
ings. 625 The report attached to the January 6 letter, how-

ever does conttin some specifics. For example, the report

indicates that the Deep Q duct bank $ s 22 feet deep at cross-

ing 3, with a 6-inch to one foot gap between the exposed duct

bank and the top of the excavation. 626

600. In correspondence dated February 12, 1982, the

NRC Staff approved the activation of the freezewall, subject to,

the Applicant's proposals regarding protection of underground

utilities presented in the January 6, 1982 letter and certain

additional conditions beyond those set forth in December 1981.

Work commenced at all four utility crossings prior to April 30,

-{ 1982.1627 In the course o'f construction, the Applicant added
I certain features not shown in the January 6 sketches to the

designs for protecting utilities where they crossed the freeza-
4

vall. The final configuration of the utility crossings is

| 1624 Wheeler, Tr. 22341.

: 162d
See Wheeler, Tr. 22341; Mooney, Tr. 22351.

1626 Staff Exhibit No. 26, Attachment 14, enclosed report
at p. 3.

1627 Wheeler, Tr. 21963-21964; Mooney, Tr. 22350-22351;-
,

-

Staff Exhibit No. 26, Attachment 4, Letter from R. Tedesco to
J. Cook dated February 12, 1982 (last document).

L
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accurately depicted, in all respects save one, in Consumers

Power Exhibit No. 60.1628

601. At crossings 1, 2 and 3 as shown on Consumers

Power Exhibit No. 60, the Applicant modified the initial design,

by imposing a load on or " surcharging" the bottom of the excava-,

tions in order to compensate for the weight of the soil lost to

the excavation. Partly to accommodate the surcharge load and |

partly to permit human access below the utility, Applicant
|excavated a trench approximately ten feet in depth below the

bottom of the utility at crossing 1. The bottom four feet of
I

this trench is backfilled with concrete, creating a base for

the receipt of the surcharge load.1629 A somewhat similar

approach is employed at crossings 2 and 3.1630

602. Dr. Landsman testified that, in effect, he had

no objections to the modifications that had becn made to the

1628 Consumers Power Exhibit No. 60, at Figure 5, shows a
concrete " plug" extending approximately 11 feet below the
bottom of the Deep Q duct bank. This was never installed. In

j place of the concrete plug, there is currently an open excava-
tion having the same dimensions as.the' plug. It is this excava-

! tion which allegedly violated our Order.

It should be noted that the crossir.g locations in
Exhibit 60 are numbered differently from those of the January 6,

! letter. The shallow duct bank is represented as Crossing 1 in
: both the January 6 letter and Exhibit No. 60. Crossing 2 of
i the January 6 letter was divided into two crossings, designated,

i Crossings 2 and 3 in Exhibit No. 60. Crossing 4 in Exhibit No.
1 ; 60, the Deep Q duct bank, is the same as Crossing 3 in the

January 6 letter. See Kane, Tr. 21706-21707. Hereinafter,-the
designations used in Exhibit No. 60 will be adhered to, unless
otherwise specified.

1629 Consumers Power Exhibit No. 60, Figure 2. -

16304

Landsman, Tr. 21573; Consumers Pcwer Exhibit No. 60,
Figures 3 and 4.

! -,

| |'
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)
first three crossings. With respect to crossing 1, he had been

made aware of a number of field conditions which made it neces-

sary to extend the excavation deeper than that & gicted in the

January 6 letter. Because of the presence of other utilitite,

the excavation was being carried out in very close quarters.

As a practical matter, the hole had to be made large enough to
,

accommodata an individual digging the soil away from the duct

bank. In addition, a large concrete mud mat had to be broken

up, resulting in a larger hole.1631
;

;

603. Dr. Landsman also testified regarding crossingsi

2 and 3. He thought he had discussed the surcharging of these3

<

crossings with Mr. Kane, but could not recall exactly when. He

noted that if the Applicant, on its own accord, desired to sur-
t

charge the pits, he had no objection. Dr. Landsman was primarily,

,

concerned that the 6-inch gap between the, utility and adjacent

soils in the zone of influence of the freezewall would be

maintained.1632
;'

604. As a result"of field conditions encountered

during excavation, the Applicant also varied its plans for
-i -

crossing 4. Initially, Consumers Power intended to insert the

freeze elements in a manner which would have frozen the soils

directly beneath the duct bank. However, this plan was abandoned
'.

{ when Consumers Power discovered that the duct bank was deeper
'! .

than expected so as to preclude proper insertion of the freeze-

,

j elements where needed. As an alternative pl'an, Applicant

1631 Landsman, Tr. 21753-21754.
i 1632
j U-
. .

.

]

i;-
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decided to excavate the soils from below the duct bank and

install a plug which would serve in place of the freezewall of
'

that location.1633
,

605. On April 30, 1982, in the midst of Applicant's.

freezewall crossing excavation activities, we issued our " Memo-

randum and Order (Imposing Certain Interim Conditions Pending

Issuance of a Partial Initial Decision)." Following the issu-
t

ance of the Order, Applicant sought to establish the precise'

limits of the Staff's prior approval of soils-related activi-

ties. To that end, Applicant sent a letter to the Staff dated

! May 10, 1982, describing, inter alia, the freeze wall activities

for which it believed prior approval had been obtained.1634

The letter addressed three categories of work: (1) remedial
* soils work which had been previously approved by the NRC and

was continuing, (2) work previously approved which was not then'
, ,

underway, and (3) work which had been initiated with NRC cogni-
1

zance, but which was no longer proceeding because explicit

| written approval had not been obtained. " Freeze wall installa-4

|

tion, underground utility protection,' soil removal [,] cribbing
,

? and related work in support of the freeze wall installation,

freeze wall monitoring and freeze wall activation" were included

in the first category 1635
i

1

Mooney and Wheeler, prepared testimony concerning the )
! alleged violations of the April 30 ASLB order and the March

- '
, 1982 cable-pulling incident at pp. 7-8, following Tr. 19983.

1034 Staff Exhibit Mo. 26, Attachment 3.
' I

1635
! j Staff Exhibit No. 26, Attachment 3 at p. 2.

. . .

| r
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606. On May 20, 1982, during a break in an ACRS site

tour which was then in progress, the Applicant and the Staff

convened an impromptu meeting. The meeting was attended by

Messrs. Kane, Hood and Landsman of the Staff, and by a number

of individuals from Consumers Power Company and Bechtel.1636 t

Notice of this meeting had not been provided to the public in

accordance with NRR's open meetings policy; hence, Mr. Hood

requested that no notes be taken and no minutes of the meeting

be prepared.1637 One of the purposes of the meeting was to

discuss the freezewall utility crossings, although a number of

different technical subjects were addressed.1638 During the

course of the meeting, the Staff was advised of the final, as

completed configuration of freezewall crossings 1, 2 and 3, as

well as the new proposal for crossing 4.1639

1636
See Staff Exhibit No. 26, Attachment 2 at p. 1; see

also Landsman, Tr. 21549.

1637
Hood Tr. 21725 21726.

08
See gene-ally, Mooney, Tr. 22457-22459; see Staff

Exhibit No. 26, Attachment 8. -

1639
Hood and Kane, Tr. 21729-21730; Kane, Tr. 21739-

21740; Landsman, Tr. .21754-21755, 21757. Dr. Landsman in fact
knew that the Deep Q duct bank was deeper than originally
anticipated prior to the May 20 meeting. Landsman, Tr. 21722.

t Mr. Kane previously knew diat cross ngs 1, 2 and 3 had been
i equipped with concrete base mats for the surcharge load. Kane,

{ Tr. 21735. During the portion'of the site tour preceding the
'

; - meeting, Mr. Hood saw surcharges in place, and both he and
.| Mr. Kane examined some of the crossings. Kane and Hood, Tr.

~
*

! 21724; Hood, Tr. 21732. During the meeting, Applicant showed
the Staff drawings depicting the actual condition of crossings-

', 2 and 3, as ws11 as the detailed proposal for crossing 4.
Hood and Kane, Tr. 21721; Landsman and Kane, Tr. 21748-21749,
21879.

|

'
.

i

4
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607. During the May 20 meeting, there was consider-
'

able discussion about the method proposed by Applicant to

'
backfill the excavations at the utility crossing pointe. The

Staff was concerned that the concrete base mats at crossings 1,

2, and 3, and the proposed concrete plug at crossing 4, would

create a zone of incompressible material and, consequently,
,

.

'

differential settlement. From a reading of the transcript as a

i whole, it is apparent that the type of backfill to be used in

the excavations was the focus of discussions at the meeting

relating to the utility crossing points.1640 This is also
#

apparent from the notes of John Fisher, Bechtel's Remedial

Soils Manager, who prepared the only surviving contemporaneous
0*1record of the meeting.

608. In addition to the backfill discussions, however,

Dr. Landsman advised Applicant during the meeting not to dig

beneath the Deep Q duct bank without receiving NRC approval.1642

Dr. Landsman testified tha.t he " looked someone in the eye,"

probably Mr. Mooney or Mr. Schaub, when he gave this direc-

tive.1643
_

,

609. Dr. Landsman's admonition was recorded in the

handwritten notes of John Fisher.. Mr. Fisher's notes contain !
*

|

the following entry: "We will proceed w expo is ng utility & not |/
'

!l1
- l ;

1640
See Kane and Hood, Tr. 21845-21846; Kane, Tr. 21763.

1641
| See Staff Exhibit No. 26, Attachment 8.

1642 See Staff Exhibit No.'26, Attachment 8; Landsman, Tr.
j 21653; Hood and Kane, Tr. 21761-21762; Kane, Tr. 21764.

I 1643 Landsman, Tr. 21653, 21764.
.

}- .

'
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proceed with excavating the pit below deep Q until NRC ap-

preval."1644 Mr. Fisher, however, filed away his notes and did

not circulate them within the Applicant's organization until

after Landsman's allegation surfaced.1645

610. Another set of notes was prepared by Robert E. |

Savo, an employee of MPQAD in the soils area. Savo's notes

contain two relevant entries. The first entry, which corrobo-

rates John Fisher's notes, states: "No further deepening of.

the deep duct bank until NRR Concurrance after [ sic]". The

second entry, however, contradicts the Fisher notes and the

first Savo entry: " Deep duct bank opened up to allow freeze to

start - then finish excavation to till."1646
1

611. Applicant's management was not aware of the

existence of either Mr. Fisher's or Mr. Savo's notes. And,

because of Mr. Hood's directive, no official minutes of the

meeting were kept.1647 Thus, Applicant's management did not

i
i

| 1644
See Consumers Power Exhibit No. 65; Staff Exhibit No.' 26, Attachment 8. Mr. Fisher, in a statement given to NRC

Investigator Weil, said "the statement in my notes concerning
excavation below the deep Q duct b'ar.k is written in ink in my
notes, in contrast to most of the rest of my notes which were
written in pencil. Most likely, this indicates the entry wasj made after the meeting . Staff Exhibit No. 27, Attach-. . .

{ ment 7 at p.'2.
' 1645

Staff Exhibit No. 27, Attachment 7 at p. 2.

1646
Staff Exhibit No. 27, Attachment 17 at pp. 1-2. Mr.

~

.

Savo acknowledged the notes as his, but had no independent
recollection of the May 20 meeting, could not recall discussing
the entry with anyone, and did not look at the notes or show
them to anyone until Investigator Weil asked to see his files.
Staff Exhibit No. 27, Attachment 16 at p. 2. j.

1647 Kane, Tr. 21725-21726.

|
.

.

4

h

-

%

-, ,_--sw-.. __ .__-i----------
- -



_ - _ _ _ _ _ . .. -

| -

-406-

have access to any written memoranda reflecting Dr. Landsman's

statement.1648

612. Although Mr. Mooney does not dispute that Dr.

Landsman's warning was given, neither does he recall hearing

it, and he left the May 20 meeting with the impression that the

NRC had no objections to Applicant's plans for excavating under

the Deep Q duct bank.1649 Mr. Schaub, who also attended the

meeting, testified that, in a separate discussion, Mr. Kane had

approved both the excavation under the Deep Q duct bank and the

proposed backfilling technique, provided such activities were

carried out at Applicant's commercial risk. 6 O Mr. Hood

recalled this discussion between Schaub and Kane, but testified

that the opposite conclusion had been reached, namely, that

Kane would not approve the above activities at Applicant's

commercial risk.1651 Mr. Kane himself could not recall any

discussions with regard to " commercial risk."1652

613. At the May 20 meeting, the NRC Staff did not,

admonish the Applicant about or charge the Applicant with

violating our order by modifying cross'ings 1, 2, and 3, which

48
In an inspection report dated September 22, 1982, IE,

i documented aspects of the meeting. This report was issued
after the excavatson under the Deep Q duct bank had taken
place.

1049
; Mooney and Wheeler, prepared testimony.concerning the

J. alleged violations of the April 30 ASLB order and the March

- | 1982 cable-pulling incident at pp. 4-5, following Tr. 19983.

1650i

Schaub, Tr. 22504, 22505-22506.

651 Hood, Tr. 21559.

( 652 Kane, Tr. 21852.
L
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modifications had been completed between April 30 and May 20.1653

The Staff also did not ask the Applicant to reverse the steps

taken at these crossings, even though reversal was clearly

possible.1654

614. On May 21, the Region III Inspectors onsite
'

conducted an exit meeting. This exit meeting was attended by a

number of individuals from the Applicant, Bechtel and the

NRC.10 Dr. Landsman has stated that he r'.rpeated his warning.

not to dig under the Deep Q duct bank at this meeting.1656 Dr.

Landsman also announced at this meeting that he had discovered

no items of noncompliance during his inspection on the preced-<

ing day.1657

615. Minutes of the exit meeting were prepared on June

4 for Donald Horn's signature by Applicant's Brian Palmer, an em-

ployee of Mr. Horn. Mr. Horn read the minutes before their

issuance, but does not recall discussing the portion relating

to the Deep Q duct bank with Mr. Palmer.1658 The minutes
~

centain the following reference to the Deep Q duct bank:

" Landsman confirmed his understanding that the excavation would,

,

1653
| Kane, Tr. 21739.
t

654 Kane, Tr. 21867.

655
Staff Exhibit No. 26, Attachment 9 at p. 4.

1656
[ Staff Exhibit No. 26, Attachment 2 at p. 2.

f Staff Exhibit No. 26, Attachment 9 at p. 3.
1657

1658
Staff Exhibit No. 27 Attachment 8 at p. 1.

!

|

!
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be terminated a short distance below the duct bank rather than
lower as originally planned."1659

616. According to John Fisher, the above-quoted

statement was in error since it did not reflect the Applicant's

actual plans as of May 21.1660 Mr. Schaub testified that the
*

reference reflected the need to stop the excavation below the

duct bank long enough for Dr. Landsman to observe the utility

protection pits prior to activation of the freezewall, rather

than a prohibition against digging beneath the utility. Dr.

Landsman had given this instruction at the meeting the day

before.1661 Mr. Palmer confirmed Mr. Schaub's understanding

of the reference in a statement given to NRC Investigator Weil,

although Mr. Palmer admitted that his memory on the subject was
dim.1662 Clen Murray, an employee of Applicant's onsite construc-

.

tion organization, provided yet a third interpretation. In a

written statement taken by Investigator Weil, Mr. Murray explained

that his understanding was that Dr. Landsman's comment was

intended to apply to an earlier proposal to make a full width

excavation from the bottom of the duct bank down to the top of

f

659
James Mooney, in testimony and in a statement made to

Investigator Weil, confirmed that the was on the distribution4

list for the minutes and that he probably read them shortly
! after thier issuance. However, he does not recall noticing the

referenced prohibition against excavation under the Deep Q duct
- bank, and was not made aware of the prohibition until Landsman,

j raised the issue in August. See Staff Exhibit No. 27, Attach-
j ment 11; Mooney, Tr. 22415; see also Weil, Tr. 22226.

1660
Staff Exhibit No. 27, Attachment 7 at p. 2.

r Schaub, Tr. 22534-22535; see also Staff Exhibit No.
| 26, Attachment 8 at p. 1.

1662 Staff Exhibit No. 27, Attachment 9.
! .

:
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the clay till. Mr. Murray did not believe Dr. Landsman's

admonition was intended to apply to the partial width shaft

cut-off trench that was finally decided upon and excavated.1663
617 In a letter dated May 25, 1982, which was par-

tially in response to the' Applicant's May 10 letter, the Staff

announced the approach it would take in reviewing the balance

of the soils remedial activities at the Midland Plant. Enclo-

sure 4 to the letter specifically addressed some of the items

in the Applicant's May 10 letter, including the freezawall and

utility protection. The letter indicated that, in the future,

the Staff would discontinue its practice of approving individual
construction steps and instead complete its review as an inte-

grated package. Importantly, those activities for which Staff

review was substantially completed as of April 1, 1982, were
approved.1664

618. The salient features of the May 25 letter are as
follows: (1) it confirms. prior approval of the " soil removal"

and " underground utility protection" activities listed in
,

paragraph I(c) of Applicant's May 10 letter; (2) it withholds

confirmation of "related activities in support of the freeze-

wall", also listed in paragraph I(c) of the May 10 letter; (3)

-
1663

Staff Exhibit No. 27, Attachment 30.

1664
See Staff Exhit.t No. 2.5, Attachment 4. According to

! "r. Hood, the May 25 letter took into account facts revealed at
' the May 20 meeting. Hood, Tr. 21799, 21810-21811. However,

the letter was, for the most part, drafted by Mr. Hood prior to
May 20, with input from Mr. Kane. Kane, Tr. 21793, 21657. Dr.
Landsman reviewed a draft of the letter. Landsman, Tr. 21789.
The letter was in substance regarded by Mr. Hood as a response
to the Applicant's May 10 letter. Hood, Tr. 21360.

.
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,

it indicates that the Staff relied on, inter alia, November 16

and November 24, 1981, and January 6, 1982 letters from Appli-
|

cant to Harold Denton, and November 19, 1981 ASLB Hearing ;

testimony of J. P. Could, as the basis for Staff review and |
'

approval of the above items;1665 (4) it lists open items

(e.g., that a report analyzing whether backfill would lead to

differential settlement at the utility crossings was required),

but contains no language specifically mentioning the Deep Q

duct bank or the excavation under it; and (5) it provides that

"[alny deviation must be reported and approved by the [S]taff." 666

,

1665 The November 16 and 24, 1981 letters have neither
been introduced nor admitted into evidence. The January 6,
1982 letter is Attachment 14 to Staff ;xhibit No. 26.

1666
The meaning of this phrase, which may be found in the

final paragraph of Enclosure 4 to the May 24 letter, is some-
what confusing. The entire paragraph provides:

| "In summary, ambiguity associated with CPC's
use of the term ' Phase 1 work' and 'related
Ifreeze wall] wo.rk' preclude confirmation
of specific prior approval of these activi-
ties. Similarly, failure by CPCo to identify
the particular existing construction dewater-
ing wells preclude us from determing whwther
previous Staff concurrence had been indicated.

I No description or discussion is provided
i for a 'FIVP proof load test' and no record
I of prior Staff approval can be located.
! Consequently, continuation of these activi-

ties in conformance with the foregoing
staff comments-will be in accordance with'

the Board Memorandum and Order of April 30,.

! 1982. Any deviations must be reported and
~

~

approved.by the staff."
. .

'3 This language is separated from the discussion of concurrence
r ; of freezewall activities in paragraph I(c) by a number of

different items. Moreover, paragraph I(c) provides that expli-
i cit concurrence for freezewall installation, underground utility
!

protection, soil removal and cribbing (but not "related work in
support cf the freezewall installation") had been obtained from

.i the Staff prior to our April 30 order.
|

*

f '
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619. The NRC Staff and the Applicant have different

anterpretations of the May 25 letter, stemming in part from dif-,

; forent interpretations of the above-described events which pre-

ceded the issuance of the letter. Mr. Mooney testified that the

letter confirmed his understanding that the installation and

activation of the freezewall, of which the utility protection

proposals were a part, had been approved prior to April 30,
1982. In accordance with this understanding, the modifications

4

in the freezewall crossings, made in part after April 30, were
merely field variations upon an already approved conceptual

design and within the intended scope of the original approval.
In his opinion, the excavation under the Deep Q duct bank was

one such field modification, within the activity " utility
. .

protection."1667

620. Mr. Hood expressed a different view of the let-

ter, which he had drafted. While admitting that the letter,
,

| took into account the facts disclosed by Applicant at the May
'

20 meeting, he testified that the basi,s upon which the Enclo-
sure 4, paragraph I(c) items had been approved was limited to

,

; the references recited in Enclosure 4, particularly the Jan-
I

j uary 6, 1982 letter of the Applicant. In Mr. Hood's opinion,

since the January 6 letter omits mention of an excavation |
'

beneath the Deep Q duct bank, no such excavation was approved-

;

by Enclosure 4 to the May 25 letter. 668
,

1667 '

Mooney, Tr. 22360-22362.

1668 Hood, Tr. 21360-21362.,

_

,
|

I
|
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621. Mr. Hood stated that he intended the May 25 let- |,

ter to warn the Applicant to refrain from excavating under the

Deep Q duct bank by including the reference to "related items

in support of the freezewall." Because of the informal character
|

of the May 20 meeting, Mr. Hood avoided making a direct refer-

ence to the prohibition in his letter, but chose instead to use
,

the same words that the Applicant had used in its May 10 let-

ter.1669 Mr. Hood also cited the "any deviations" language of

Enclosure 4 as a warning to the Applicant.1670 Mr. Hood fur-'

ther testified that the reference to the utility crossings in

; Enclosure 4 was to the Deep Q duct bank, not to the other three

crossings.1671
'

622. In the Board's opinion, since the Staff's reserva-

tions about "related activites" in its May 25 letter dealt with

4 activities which the Applicant had placed in the category of

previously approved and ongoing work in its May 10 letter, the'

Applicant had a duty to clear up the confusion upon receipt of
,

the May 25 latter. Mr. Mooney testified that he went to Mr.

g Hood shortly after receipt of the May 25 letter to ask why the

Staff refused confirmation of "related activities." Mr. Mooney,

has stated that he explained to Mr. Hood what had been intended

by "related activities", but has agreed that the Deep Q duct

bank was not discussed.1672-

1669 See Hood, Tr. 21360-21361, 21802-21804.

1670 See Hood, Tr. 21805.

1671
; Hood, Tr. 21834.

1672
|. Mooney, Tr. 21972-21973. I

.;
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623. Following the issuance of'the May 25 letter,

there continued to be a misunderstanding between Applicant and

the Staff with regard to the approval status of the Deep Q duct

bank excavation. For example, in late July, the NRC conducted
|

a design audit in Ann Arbor. Applicant prepared the agenda for

this audit, and included as one item all of the freezewall

crossings.1673 The Applicant indicated on the agenda that the
i

status of the freezewall crossings was " confirmatory," acknow- ;

lodging that Applicant still owed the Staff documentation

regarding the concrete backfill of the crossings.1674
'

624. Applicant's agenda formed the working draft used

.by the NRC during the meeting. This agenda listed the "SSER

Status" of the " Design Modification Freezewall Crossing with

Duct Banks" as a " Confirmatory Item."1675 And, the Staff's

! intended purpose for the audit was to obtain a list of every

i cpen soils-related item.1676 The Staff subtracted from or
,

otherwise changed the draft agenda as it saw fit during the

i audit, and items drawn from other lists prepared by the Staff

j prior to the audit were added as necessary.1677 Mr. Hood,

|
- however, testified that with respect to the agenda item relat-

'

j ing to the freezewall crossings, no changes had been made

1673 Hood, Tr. 21814-21015.
I 1674 Hood, Tr. 21815-21816; Staff Exhibit No. 26, Attach-
ment 16.

1675 Hood, Tr. 21815.
l<

10 0
|;

- Hood. Tr. 21826.

.|
1677 Hood,.Tr. 21854-21855.

- I
1 .

I
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' during the audit and no changes were subsequently made from the

initial draft up to the time when minutes of the audit were

published by Mr. Hood on November 12, 1982.16 8 In the meeting

summary subsequently prepared by Mr. Hood, the freezewall

crossings item was described as " confirmatory."1079

625. During the time frame of the confusion surround-
.

ing the Deep Q duct bank excavation, because of problems en-

countered in excavations and drilling during the first quarter

of 1980, the Applicant developed an excavation permit system.
.

This system requires, among other things, that a representative
,

from Applicant's organization sign excavation permits, signi-

fying that all necessary NRC approvals have been obtained.

Mr. Robert Wheeler, Applicant's Remedial Soils Section Head,

was the official responsible for signing-off on behalf of

C.onsumers Power Company Construction.1681

626. Between April 30 and June 11, 1982, Mr. Wheeler

sought and obtained Dr. Landsman's specific approval for every

excavation request or permit at the Midland site, so as to make-

.

1678 Hood, Tr. 21853-21857; Staff Exhibit 26, Attach-
! ment 16.

10 ' Hood, Tr. 21818.
i

The Midland SER (NUREG-0793), at p. 1-15, defines a
" Confirmatory Issue" as an item "for which the staff has reason-
able assurance that the appropriate regulatory requirements~! -

will be met by the applicant (and therefore the health and
-

safety of the public), but for which certain confirmatory
information has not yet been prcvided by the applicant." See
also Hood, Tr. 21817-21819.

1680 "
,

A discussion of the excavation permit system may be |

]
found at paragraphs 365 to 367, supra.

1681
'

See Staff Exhibi.t No. 26, Attachment 10.
-

|
-
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certain that whatever NRC approvals were required were, in

fact, given.1682 Within this time period, Dr. Landsman speci-

fically reviewed and approved such excavations as a 72-inch
,

diameter pond fill repair, a hole for a freezewall element ex-

tending 54 feet below grade, a slope layback plan, and an addi-

tional Auxiliary Building deep-seated benchmark. Landsman also

approved excavations for fence post holes.1683 Dr. Landsman

could not recall documenting his approval of the additional

Auxiliary Building deep-seated benchmark or the expansion of

the freeze hole to 54 feet below grade. He had not documented

the approval of any fence post hole excava 1ons.1684

627. On June 11, 1982, Mr. Wheeler and Dr. Landsman

discussed the excavation permit system. Dr. Landsman indicated

that the system was acceptable, although he had previously

.

1682 Landsman Tr. 21919-21921.
683

See Staff Exhibit No. 26, Attachment 10. Dr. Landsman
explained that the freeze hole approval related to an extension

: or deepening of an already" existing hole, and that it could be
regarded as a minor design change. He further explained that
the hole was a part of the freezewall which had already been
approved by the NRC. Landsman, Tr. 21917-21918. Dr. Landsman
testified that the deep-seated benchmark excavation which he
had approved was identical to the other deep-seated benchmarks
previously approved by NRR, and hence was "no problem." Landsman,
Tr. 21922-21923. Dr. Landsman also testified that the 72-inch

'

pond fill repair had been brought to him for approval, and that
he had approved excavation permits for fence post holes. Tr.
21921, 21927-21928. Dr. Landsman could not state whether any*

of these excavations, except for the 72-inch pond fill repair,.
,

were outside quality-related soils at the Midland jobsite..
-

! With regard to the 72-inch pond fill repair, he suggested that,

!'

NRR was treating it as within its jurisdiction, as it bec.'.me
one of the major items discussed at the May 20 meeting.
Landsman, Tr. 21921-21922.

1684 -

Landsman. Tr. 21925-21928.

.
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objected to certain portions of it.1685 Dr. Landsman also

indicated that he no longer wished to review all excavation

permits before work started; he told Mr. Wheeler that he would

review the paperwork on all excavations having complete excava-

tion permits between his site visits, and that the excavation

permit procedure should be followed. 686 Dr. Landsman also

stated that he would review excavation permits for major excava-

tions, such as the excavation for thw service water underpinn-
ing, before work started.1687

628. Mr. Wheeler documented his June 11 discussions

with Dr. Landsman in a handwritten note made contemporaneous 1y

with the discussion. The note reads: " Excavation permit

procedure is OK - He will review signed off permits from site

visit to site visit. He is only concerned with major excava-

tions such as SWS underpinning."1 88
'

629. Dr. Landsman had some difficulty recalling the

substance of his June 11 discussion with Mr. Wheeler.1689
_

Eventually, Dr. Landsman conceded that he had, in fact, told
'

; Mr. Wheeler he did not want to review in advance excavation
i_ permits except for major excavations such as the service water

pump structure underpinning.1690 However, Dr. Landsman added a

1685
Landsman, Tr. 21907; Wheeler, Tr. 22005-22006.

1686
Staff Exhibit No. 26, Attachment 10 at pp. 1-2.

1687,

Landsman, Tr. 21934.

1688
Staff Exhibit No. 26, Attachment 10 at p. 4.

1689 . Landsman, Tr. 21557, 21561-21562; Landsman and Weil,
Tr. 21901-21911.

1690 Landsman, Tr. 21934.
f,

)
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qualification: He understood the agreement to apply only to

work previously approved by NRR. Dr. Landsman admitted, how-

ever, that he had not mentioned this caveat to Mr. Wheeler when

discussing the matter.1691 Thus, as the record now stands, Mr.

Wheeler and Dr. Landsman are in accord as to the terms of their

agreement as openly expressed by the parties on June 11, 1982.

630. Mr. Wheeler's perception as to whether the

agreement applied only to previously approved wor?t differed

from Dr. Landsman's. Mr. Wheeler concluded that Dr. Landsman

had given approval to go ahead with routine, non-drilled exca-

vations under the excavation permit system, subject to Staff

review after the fact. He had anticipated that the Staff would

eventually find that sufficient controls were in place to

; justify a broad work release for routine excavations at the

jobsite, and correctly believed that a broad work release was

'within the Staff's powers under our April 30 Order.

631. On two occasions after reaching the agreement

with Dr. Landsman, Mr. Wheeler asked Dr. Lcndsman to review

permits after-the-fact, in order to carry out our instructions

to clarify activities for which the Applicant sought specific

693approval under our Order. Based on his practice at the

time of making fortnightly visits to the jobsite, Dr. Landsman

1

testified that the excavation permits provided by Mr. Wheeler,

! '
.

|

1691
Landsman, Tr. 21557-21558, 21911, 21935, 21938.

1692
Staff Exhibit No. 26, Attachment 7) at p. 1.

1693 Wheeler, Tr. 22103-22105. See also N,oney, Tr. 22103.

!

!
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for the review were not more than two weeks old.1694 g

occasions, Dr. Landsman declined to review the proffered excava-
tion perinits.1695

632. Mr. Wheeler understood the phrase " major excava-

tion", as used by Dr. Landsman, in terms of the potential for
hitting an underground obstruction, rather than in terms of the,

number of man-hours involved in the excavation activity. A

drilled excavation involves a greater likelihood of hitting an
object than does an open excavation which provides greater
vinibility.1696

633. Mr. Wheeler was questioned extensively concern-

ing the application of his agreement with Dr. Landsman in

particular cases. A chart prepared by Mr. Wheeler in antici-

pation of the August 11, 1982 enforcement meeting was used in
this questionin'g. This chart displayed the first nine work

permits issued at the Midland site, their dates, their signa-
tors, and the source of confirmation of NRC approval.1097 A

.

listing of 1982 NRC discussion items covering the time frame

; late May to early July, 1982, prepared by Wheeler, was also
used in the questioning.1698

I
.,

,

1694 Landsman, Tr. 22212.

1695 Wheeler, Tr. 22407-22408..

-

1696
See Wheeler, Tr. 22404-22405.

-[ 1697
Stamiris Exhibit No. 123; Wheeler, Tr. 21987.

1698
i Stamiris Exhibit No. 131; Wheeler, Tr. 22462. Wheeler

was questioned regarding the "NRC Approval Discussion Items"
. items listed beside 6/23/82. He recalled having a discussion
with Dr. Landsman about the item " anode installations", but had
(Footnote 1598 continued on page-419),

:

~ x ,,
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634. Shortly after the agreement with Dr. Landsman

was reached, AT. Wheeler advised members of his staff, parti-

cularly Glenn Murray and Donald Sibbald, of the agreement.1699

Mr. Wheeler also showed the individuals who worked for him the

note he made of his agreement with Dr. Landsman.1700 gy,.

Wheeler did not recall having discussions with his staff relat-

ing to either the Deep Q duct bank work permit or excavation
.

permit before they wars issued, although that would have been,

I the usual practice.1701 Donald Sibbald, Applicant's Technical

Section Engineer who signed the work permit on July 22, indi-

cated that he may have spoken with John Schaub about NRC approvals
for the permit, but he was not certain.1 02 Mr. Wheeler's work
permit chart, referred to supra, indicates that Mr. Schaub

confirmed NRC approval of the work permit, but Mr. Wheeler has

testified that this chart was prepared shortly before the

August 15 enforcement meeting, and that it represented Mr.

(Footnote 1698 continued from page 418),
. forgotten whether he asked for approval. Wheeler, Tr. 22462-
! 22464. This operation involved drilling. Wheeler, Tr. 22464.
! With respect to the item entitled "BWST Crack Repair," he be-
! lieved he asked Landsman for approval. Wheeler, Tr. 22467.

i'

This item involved more than just excavation. Wheeler, Tr. '

22479-22480. He also asked Landsman for approval of the " wellst

for 72 line" item and the "five additional dewatering wells"
item. Wheeler, Tr. 22467-22468. I

I0'I: Staff Exhibit No. 26, Attachment 10;

1700 Wheeler, Tr. 22484.

1 01 See Wheeler, Tr. 21993-21994.

1 02 Staff Exhibit No. 26, Attachment 13.

i
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Sibbald's uncertain recollection at the time.1 03 Mr. Wheeler,

had no specific knowledge that Mr. Sibbald had contacted anyone

before signing the work permit, and Mr. Schaub himself does not

recall being approached by Mr. Sibbald about the permit.1704

635. Based on the agreement between Mr. Wheeler and

Dr. Landsman, Mr. Murray signed the excavation permit for the

Deep Q duct bank on July 21. Mr. Murray believes that he
i

Iprobably contacted Mr. Wheeler before signing, but could not
|

recall with certainty.1 05 On the basis of the signed permits,
the excavation began on July 23, 1982.1706

636. On July 28, Dr. Landsman first became aware that

the Deep Q duct bank excavation was continuing. When he became '

aware of the excavation, he told someone at the site that he

1703 Wheeler, Tr. 21990.

1 04'

Wheeler, Tr. 21991; Schaub, Tr. 22492-22493.

1705 Staff Exhibit No. 26, Attachment 12 at p. 2.
1706 Consumers Power Exhibit No. 63 at p. 1.

t During the time period involving the excavation below
l the Deep Q duct bank and the fire protection line relocation
i (discussed infra), Applicant published weekly schedules of
j proposed work, sending copies te both Dr. Landsman and Mr. Hood.

See Staff Exhibit No. 27, Attachment 20. These schedules had
asterisks placed next to various work items to indicate "NRC
review required." The asterisks apperared sporadically in,

| conjunction with references to the Deep Q duct bank excavation
j ,and fire protection line relocation. The significance of these

- schedules and asterisks has been the subject of much specula-
tion in this proceeding. For example, Mr. Schaub had no clear

-

recollecticn as to why the asterisks appeared or disappeared.
Schaub, Tr. 22527-22531. Nor was there a clear understanding'

of what "NRC review required" meant in this context. Schaub,
Tr. 22527-22530. The one thing that is clear is that neither, -

the Applicant nor the Staff used these schedules for tracking
NRC approvals for wor. items. Landsman and Hood, Tr. 22265;.

see Staff Exhibit No. 27, Attachments 23, 27 and 30.

. .
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had prohibited it, but he does not recall who this persen
was.1707

637. Mr. Wheeler testified that his staff first

became aware of Dr. Landsman's concern on July 29. The excava- .

tion was then promptly halted, except for certain clean-up
activities and steps necessary to secure the excavation.1 08

638. We have heard testimony as to whether the Deep Q
'

excavation was " major" or " minor." The quantity of soil removed,

approximately 16 cubic yards,1 09 is slight in comparison to
the " major" excavations contemplated at the Midland site. For

example, theservicewaterpumpstructuret$nderpinningexcava-

tion referred to by Dr. Landsman, as reported in Mr. Wheeler's

June 11 note, involved over 800 cubic yards.1 10,

639. Mr. Kane testified that, based on quantity of
i
! soil, the Deep Q er avation was minor, but that it was major-

from a safety standpoint.1 11 Mr. Kane expressed technical

concerns regarding the proposal to use concrete backfill in the

| trench under the duct bank but, apart from objecting to divid-
I )

ing the job into two separate tasks, he expressed no concerns

with the excavation itself.1712 For example, he saw no major
i
I

I
Landsman, Tr. 22266.

1 08
Wheeler, Tr. 22091-22092, 22097.

!1709 Wheeler, Tr. 22406.

1710 Wheeler, Tr. 22406.

.
1711 Kane, Tr. 21565.

'

1712
Kane, Tr. 21846-21847, Kane, Tr. 21863.

i

']
i

;

!
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problem with the hole being open for a year; thus, the 12 foot

by 3-3/4 foot pit under the duct bank has remained untouchad

since July 30, 1982.1713 Dr. Landsman has no technical problem

with the excavation as it exists today, although he has charac-4

terized the excavation as major.1714 We conclude that the
.

excavation is clearly reversible, and that its having been dug
i

or its remaining unfilled has little safety significance. ;

640. On December 3, 1983, we heard testimony from

John L. Donnell, a former employee of a contractor on the

Midland site who held the position of remedial soils QA super-
l

visor. Dr. Landsman and Mr. R. Cook assert that Mr. Donnell ;-

'
told them that the Applicant knew it did not have prior

approval to excavate below the Deep Q duct bank, and that

Mr. Donnell lost his job by arguing with Applicant's manage-
, ,

ment about .1due approval status of the excavation before the

work commenced.1 13 Mr. Donnell, however, does not recall

making those statements to either Dr. Landsman or Mr. R. Cook,

although he does remember meeting with , Landsman and Mr. R.

] } Cook shortly after being discharged.1 10 Mr. Donnell suggested
'

that there may have been some confusion between the Deep Q duct,

bank incident and a drilling incident involving the same duct
| i

i

1713* Kane, Tr. 21847.
,

!
1714 Landsman, Tr. 21773.

| 1 15
Staff Exhibit No. 27, Attachments 1 and 2; Landsman,'

' Tr. 21357-21359; Cook, Tr. 21374-21375.

1716
'i

Donnell, deposition testimony at pp. 33-36, following.

Tr.'22573.

!

t
-.

;

h
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bank.1717 He denied, however, that he lost his job for any
?

reason other than the NRC's desire to have a geotechnical

engineer hired in his place.1 1C

641. Although Mr. Donnell believes that our order

required all soils work to be approved before commencement,1 19

he does not recall the specifics of the approval status of the

excavation beneath the Deep Q duct bank.1 20 Mr. Donnell

acknowledged that he signed the excavation permit for the Deep

Q duct bank excavation on behalf of MPQAD prior to commencement
i

of the work, and is certain that he would not have signed that

permit if he had any doubts about NRC approval at the time.1721

In signing the excavation permit, Mr. Donnell relied upon Glen

Murray's signature, which was already on the dccument, as an
,

indication that NRC approval had been obtained. Mr. Donnell

had confidence in the way that Mr. Murray and Mr. Wheeler

(Murray's supervisor) performed their jobs, and believed that

they were conscientious in.following our April 30 Order.1723
4

1717
| Donnell, deposition testimony at pp. 83-85, following

Tr. 22573.

1 18
Staff Exhibit No. 31, pp. 90-91: Donnell, Tr. 22605- |

22606. '

1719
See Staff Exhibit No. 31, pp. 98, 102; Donnell, Tr..,

'

22616-22617.
; 1 20.

Donnell, deposition testimony at pp. 37-39, following
Tr. 22573.

l
1721

j Donnell, deposition testimony at pp. 27-28, following
Tr. 22573.

1722
i Id. at pp. 28-29; see also Donnell, Tr. 22577-22580,

22618-22619.,

1723
Staff Exhibit No. 31 at pp. 87-88.,

r
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642. Although the record is replete with seemingly
i

contradictory statements concerning Mr. Donnell's actions and

involvement with the excavation beneath the Deep Q duct bank,

we are not persuaded that Mr. Donnell was aware that NRC approval

was lacking. Nor are we persuaded that Mr. Donnell believed

that the Applicant was aware that a problem with NRC approval

existed prior to commencement of the excavation beneath the

Deep Q duct bank.

J

3. Conclusions regarding
Deep Q Duct Bank

'

643. Before finding whether a violation of our Order<

took place based on the above facts, we first must decide the

applicable standard for our decision.

644. Our April 30, 1982 Order requires that cartain

activities not be undertaken without NRC " approval" -- a term

having both subjective and objective implications. One stan-

dard that could be derived from the Order would be to make

'

approval dependent upon the Staff's subjective intentions: In

other words, that an activity was approved only if the Staff |
:

! intended to approve it. By this criterion, however, the mere !

allegation of a violation results in a violation, since the,

Staff would not likely misrepresent its subjective intentions.

; 645. The above approach, however, is at odds with-

principlas of fair play and' equity; in effect, it makes the

Applicant strictly responsible for determining actual NRC
,

intentions, however expressed. Although we expect the Appli-

cant to observe high standards of conduct, we reject a legal,

,

.

7
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test based solely on the subjective intentions of the Staff in |

favor of a more balanced, objective approach. In our opinion,

if the Applicant had a reasonably valid basis for believing

that an activity was approved, then it has not violated our

April 30 order. Under this standard, the Staff's subjective

intentions are relevant, but not controlling.

646. In applying the adopted standard to the facts

before us, we give considerable weight to the oral directives

of Dr. Landsman. Applicant clearly did not give appropriate
,

attention to Dr. Landsman's warnings at the May 20 and May 21

meetings. Although the May 20 meeting was, by Mr. Hood's
.

orders, not formally documented, it nevertheless falls on the

Applicant to fully understand and carry out Staff requirements --

even those expressed orally. The Savo and Fisher notes referenced
suora demo'nstrate that they at one time knew of Dr. Landsman's '

directive. Unfortunately, neither was in the chain of command,

for confirming NRC approvals, and both stated that Dr Landsman's
_

i directive did not come to mind when the work commenced. Still,
u .

; the references in their notes indicate that Dr. Landsmin had
spoken in an understandttble way on May 20. The Applicant

-i'j clearly bears some responsibility for failing to absorb Dr.
i

: Landsman's statements.

647. Given the fact t'at Dr. Landsman's directiveh
.

~ was missed by responsible Consumers Power management personnel,

we can understand how Mr. Mooney concluded that the Deep Q
;

excavation was a part of the freezewall, and was thus approved
prior to April 30. Mr. Mooney's misunderstanding of this issue

,

.

:j

_ _.
__
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had its genesis before the May 20 meeting and continued there-

after, partly because Dr. Landsman's warnings were not caught

and partly because of somewhat mixed signals being sent by the
Staff.

648. The treatment by the Staff of the other three

crossing modifications, the fact that the May 25 letter approved
soil removal (when the only soil removal left was under the

i Deep Q), the fact that the same letter approved " utility pro-

tection" without direct restriction and addressed the need for
-

a backfill report without ever mentioning excavation under the

duct bank, and the fact that Staff did not change the desig-

.

nation " confirmatory" in the soils audit draft all contributed
.

to the misunderstanding. Also, the procedural aspects of the

communications -- the lack of documentation regarding the

May 20 meeting, the tardiness of IE's inspection report and the

absenc~ of NRO documentation of the Wheeler / Landsman agree-
1724ment -- helped cause the problem as well. Because the

| Staff was engaged in an abnormally detailed and comprehensive

review, of which the duct bank was only a small part,172 it
.

I

was all the mere important to maintain communications safe-
;

lguards. Since the adoption on August 12 1982, of a written -

i
'f

work author 2zation procedure by Applicant and Region III, no,

| further problems with alleged Order violations have arisen.
l *
'

649. Notwithstanding the foregoing, we conclude that

the events culminating in the May 25 letter created an obligation,

.

'

j .

t 1724 Landsman, Tr. 21932-21935.

1725
See Staff Exhibit No. 26, Attachment 4.

|
*

I

L -

!

-. _ _ _ _ _ _ _ _ _ . _ _ . _ _ . - _ _ _ . - _ . _ _



.

-427-

on Applicant's part to inquire about uncertainties concerning
Staff approval of freezewall-related activities. The Applicant

must have known that ambiguities existed upon receipt of the
.

May 25 letter, which letter withheld confirmation of approval
4

on one of the items the Applicant was continuing work on (i.e.,
"related activities" in support of the freezewall). This

reservation incorporated information discussed at the May 20,

meeting, and was intended by ths Staff as a warning directly
relating to the Deep Q duct bank. It presented Applicant with

an opportunity to put an end to any confusion stemming from the

May 20 and May 21 discussions concerning utility protection
plans.4

650. The Applicant, in fact, did inquire about the

Staff's reservations about "related activities." Unfortunately,<

'

, during the resulting discussion between Mr. Mooney and Mr.
i Hood, Mr. Hood failed to connect the restriction in the May 25

letter to the Deep Q duct b'ank. Mr. Mooney's attempt to clear

up this ambiguity is significant, not only because it indicates
Mr. Mooney's attitude at the time, but also because, after the

f inquiry, Applicant had a reasonable basis for believing that
the May 25 letter approved the " utility protection" activities.i,

.t;

without a restriction regarding the deep Q duct bank. Thus,

it is understandable that Mr. Mooney took no action to prevent
?.he work from starting. I

1

| 651. On June 11, Mr. Wheeler entered into a verbal )
I

agreement with Dr. Landsman. To Mr. Wheeler's credit, he had li
'

started out by taking all excavation permits to Dr. Landsman
i

I. .
i-

. |

, t ,

p ; l

I.-

'
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;

for specific approval. This was probably required by our

April 30 order, which covers literally every excavation in
Q-soils at the jobsite. When Landsman decidea not to review

all permits, a task which was most likely burdensome, Mr.

Wheeler thought he had obtained Landsman's permission to pro-

coed with minor excavations, subject to Landsman's review after

work started. Mr. Wheeler documented this agreement in a hand-.

written i ste made at the time.

652. Mr. Wheeler and Dr. Landsman did not communicate

clearly, partly because of the lack of clarity regarding the
relationship between NRR and Region'III in the approval process.

Dr. Landsman allowed Mr. Wheeler broad discretion and has re-
spect for his technical judgment.1 26 At the time of their

oral agreement, Dr. Landsman believed that NRR was approving,

work for purposes of compliance with our Order.1727 Mr. Wheeler,

| cn the other hand, concluded that, once Dr. Landsman had con-
! temporaneously endorsed the generic excavation permit system,'

:

this indicated that Region III had authority to enter into (and
,

did enter into) what in effect was the approval of an inte-
grated package.1 28

653. We cannot conclude that Dr. Landsman's unverbal- ;
'

ized qualification -- that the agreement applied only to pre-
! - viously approved work -- can be viewed objectively as part of

( 1726
Landsman, Tr. 21914.

I
.

1727
Landsman Tr. 21557-21558, 21911, 21934; see also

paragraph 629 suora.

j 172I
Staff Exhibit No. 26 Attachment 10; see also para-

graph 630 suora.
,

. ;
!
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. .,,



_ . _ _ _ . _ . . __ _.

.

-429-

the agreement. Although Mr. Wheeler and Dr. Landsman share

blame for not communicating more precisely on this point, in a

sense the problem related to the interface between IE and NRR. !

Our Order explicitly asks the Staff to give attention to the

coordination of approvals. In addition, Dr. Landsman's failure

to mention the qualification or document the understanding, as

was his responsibility under our May 5 Memorandum and Order,

prevented do.ection of any confusion. In light of these con-

siderations, we conclude that the Wheeler / Landsman agreement,.

like the May 25 letter, provides in part a reasonably valid

basis for Apnlicant's belief that the excavation under the

deep Q Duct bank has been approved.

654. Even under the terms of the Wheeler / Landsman

agreement, the duct bank excavation could only be deemed approved

if it were a " minor" excavation. On this issue there is a con-

flict in testimony between App 31 cant and the Staff. We con-

clude that there was a reasonable basis for the Applicant's
_

believing the excavation was minor. On June 11, Mr. Wheeler

and Dr. Landsman discussed major work En terms of the service
,

water pump structure underpinning. By any criteria -- amount

of soil removed, safety significance or number of man-hours

involved --the Deep Q excavation was minor by comparison. If
,

,

| the excavation had major consequence, it could have been easily
,

~

J filled in, but this hasn't been the case. Mr. Kane testified
i

that the excavation had major safety significance, but the

! basis for his conclusion was that-it was the first step leading

| to the placement of a concrete plug. In sum, no plausible

i

I

.

.#
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safety importance of the excavation alone has been set forth in

the record. I

655. Although the question is close, we find from a

preponderance of the evidence that the Applicant did have a
1

reasonably valid basis for believing that the excavation under

the Deep Q duct bank was approved. In drawing this conclusion,

we do not excuse the Applicant for failing to absorb Dr. Landsman's

; warnings. We observe, however, that a number of miscommunica-

' tions between Applicant and Staff came into play which pra-

, vented detection of the misunderstanding. Thus, we find that

the excavation under the Deep Q duct bank did not violate our

April 30 Order.

656. By reaching this conclusion, se do not blame the4

Staff for the communication problems that arose. We only point

out factors tending to ameliorate an unduly harsh finding

- against Applicant. For example, apart from its apparent diffi-

culty in executing communications, Applicant's behavior gener-

i ally indicates a high degree of respect for our April 30 Order.

The Applicant placcd Mr. Wheeler in charge of oblaining approvals,

and Mr. Wheeler originally brought literally everything to Dr.
,

i
Landsman for specific review. Furthermore, it is evident that

Mr. Wheeler was, above all, concerned with trying to honor our
i .

Order. In addition, Applicant put into effect written pro-1
,

~

cedures to control work approvals, and attempted on May 10 to. ,

i obtain explicit clarification of previously approved items. We

cannot now conclude that the mistakes and miscommunications
,
3

which occurred during the first month of transition followinS

.

_
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our April 30 Order taint all efforts that Applicant took to

observe the Order.

665. We conclude that the basic cause of this contro-

,

, versy was poor communications, compounded by a lack of effective

documentation in circumstances too complex to be handled on a

purely oral basis. In short, we find no careless disregard for

our order on the part of Applicant.

;

4. Relocation of the Fire Line

658. The second excavation allegedly in violation of-

our Order involves the relocation of a buried fire protection
line.1729

659. In the summer of 1982, Applicant planned certain

excavations to rebed and replace service water piping. As an

ancillary task, Applicant desired to relocate a fire line to an

area where it would not be damaged by these planned excavations.,

: i

The old fire line, located near the circulating water intakei

strue -*are, was to be abandoned, and a new line was to be in-

stalled at a nearby location. Neither the old line nor the new
line was designated Category I.1730

j 660. Applicant's decision to commence with the fire
-l.

line relocation was made after Mr. Wheeler's June 11, 1982
| -

'

discussion with Dr. Landsman, where Dr. Landsman told Mr.( >

*
Wheeler that he only wished to review in advance the permits>

!

i 1 29
See Staff Exhibit No. 26, Attachment 2

1730
Mooney and Wheeler, prepared testimony concerning the

alleged violations of the April 30 ASLB order and the March
1982 cable-pulling incident at pp. 3, 9-10, following Tr.
19983.

.
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for major excavations.1731 Mr. Sibbald, who signed the excava-
4

tion permit for the fire line on July 26, does not specifically
recall whether he discussed the permit with anyone before
signing.1 32 Mr. Murray, who signed the work permit for this

excavation on July 27, believes that he contacted Mr. Schaub

before signing the permit, and recalls that the two of them

decided that the work was " minor" under the terms of the
Wheeler / Landsman agreement. Mr. Schaub, however, does not

recall such a discussion with Mr. Murray.1733 Mr. Wheeler does

not recall whether he had discussions with Messrs. Sibbald,

Murray or Schaub about either of the permits before they were
signed.1734

661. The fire line relocation commenced on July 30,

and ended on August S. The excavation involved the digging
'

of a 75 foot trench approximately 7 to 8 feet deep, and the
removal of approximately 200 cubic yards of soil.3 36 The line

itself is not Seismic Catefory 1, but the excavation passed in
.

1731 Mooney and Wheeler, prepared testimony concerning the
alleged violations of the April 30 ASLB Order and the March
1982 cable-pulling incident at p. 3, following Tr. 19983. See,

paragraphs 627 to 632, supra, for a discussion of the Wheeler /
Landsman agreement.

,

1 32
Staff Exhibit 26, Attachment 13.,

1 33
Staff Exhibit 26, Attachment 12 at p. 2: Schaub, Tr.,

22494-22495.
1734 Wheeler, Tr. 21993-21994.

1 35
| Wheeler, Tr. 22398.4,

1736
.

Landsman,-Tr. 21553-21554; Wheeler, Tr. 22406.

.

(
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!

close proximity to and exposed safety related utilities.1737

The record reflects no problems that occured as a result of
4 this excavation.

662. With respect to the issue of whether this was a.

" major" or a " minor" excavation under the Wheeler / Landsman

agreement, we heard testimony concerning the number of man-hours,

expended on the task. Mr. John Simpson, a Bechtel scheduler,
- stated that the work took approximately 300 man-hours.1738 Ron

Cook, an NRC Inspector, thought that the 300 hour figure might
be slightly understated, but did not offer his own estimate.1739

Dr. Landsman testified that one backhoe could do the work in an
: hour, and that the 300 hour estimate must include more work

than just the excavation.1740
t

663. Based on the evidence in the record, we find,

that the fire line excavation was " minor" under the terms of
the Wheeler / Landsman agreement. The excavation had no safety

j significance, was completed in relatively few man-hours, and
; did not involve soil removal of the same magnitude as the SWPS

~

underpinning.1741 Accordingly, we' find that this excavationi

did not violate our April 30 Order.
*
.

f 1
Mooney and Wheeler, prepared testimony concerning theL alleged violations of the April 30 ASLB order And the March

j ,1982 ca'sle-pulling incident at p. 3, following Tr. 19983;<

i - Landsmaa, Tr. 21556-21557.
i i

.
1738

Staff Exhibit No. 27 at p. 34.

1 3'
R. Cook, Tr. 21556, 21944.

1 40
Landsman, Tr. 21554, 21944.

1 *1
See Landsman, Tr. 21933-21934.

,
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664. In his August 24, 1982 memorandum, Dr. Landsman

indicates that he discovered the fire line excavation on

August 4.1742 He has testified that he believes he informed

Applicant or Bechtel of the violation on that same day, but

that he does not recall who he spoke with.1743

665. The fire line excavation work was completed on

August 5. No stop work order was issued until August 9, however,

because Mr. Wheeler's group was not apprised of Dr. Landsman's

objections until the later date.1774 A June 2, 1983 inspection '

'

report confirms that the Applicant formally stopped work on the

9th after being advised of a potential Order violation.1745

666. Dr. Landsman has testified that the excavation
for the fire line was a deliberate violation of our April 30
Order, because the excavation took place after Applicant h:d

been advised of Dr. Landsman's complaint regarding the Deep Q

duct bank.I740 Mr. W'eeler, however, explained that, as hen

understood it, Dr. Landsman's concern regarding the Deep Q

excavation was that it took place contrary to Dr. Landsman *a
specific directive not to proceed with that work.1747 Mr.

'

1742 Staff Exhibit No. 26, Attachment 2 at p. 2.
1 43

j Tr. 22220.

1744
Wheeler, Tr. 22109, 22398.

1745
See Staff Exhibit 26, Attachment 17. This document' was prepared by Mr. Shafer. Dr. Landsman apparently never

; diseassed with Mr. Shafer whether Landsman's statement in his
August 4, 1982 memorandum should be included in Shafer's inspec-
tion report. Tr. 22292-22294. *

1 .6 Landsman, Tr. 21643.

1 Wheeler, Tr. 21982-21983.

.

O
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.
Wheeler testified that no question had been raised concerning-

1

Applicant's interpretation of the June 11 Wheeler / Landsman Agree-

ment.1748 Once Mr. Wheeler was informed of Dr. Landsman's concern |

with the fire line excavation, the work was promptly stopped.1749

5. Conclusions Regarding Fire Line

667. With respect to the allegations concerning the re-

location of the fire line, we employ the same objective approach

we used in considering the Deep Q duct bank excavation. Thus,

if Applicant had a reasonably valid basis for believing that an'
*

activity was approved, it has not violated our April 30 Order.

668. In applying the adopted standard to the facts

before us, we find that the Applicant had a reasonably valid
basis for concluding that the fire line excavation was allowable.

Applicant acted reasonably in believing that this excavation was

" minor" under the terms of the Wheeler / Landsman Agre ment. More-

over, all Staff objections to the Deep Q excavation appeared to be

based on the fact that the-Staff had previously articulated a
speci'ic directive not to proceed with.that work: no questions,

I were raised concerning Applicant's' interpretation of the Wheeler /
'

Landsman agreement. We therefore conclude that the excavation
for the fire line relocation did not violate our April 30 Order,

j We further find that there was a reasonable basis to Mr. Wheeler's
1 belief that Dr. Landsman's concerns were limited to the Deep Q.

duct bank and that Consumers Power did not deliberately ignore Dr.
<

Landsman's directives by excavating for the fire line relocation.

! { 1748 Wheeler, Tr. 21982-21983.

174'
; Wheeler, Tr. 22397-22398.
i *

,
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1

VII. CONCLUSION

669. We have previously made known our concerns about

the status of quality assurance implementation by Consumers

Power in our Order of April 30, 1982. That Order was prompted

by soils-related problems, both actual and potential. The,

'

effect of the April 30 Order is to require explicit Staff
.

approval prior to undertaking any of the activities specified

in the original December 6, 1979 Modification Order. The

} Construction Permits for the Midland Plant have been amended to

reflect the April 30 Order. While it is apparent that, immedi-

ately subsequent to the entry of our Order, misunderstandings

regarding the scope of Staff 7provals arose, it now seems to

! us that the routine of securing NRC Staff approval before work
1

- j activities are begun is well understood and functioning
4 : .

i properly.

670. The April 30, 1982 Order was expressly made

subject to further modifica~ tion or revocation, if appropriate.

| We believe that the April 30, 1982 Order should be continued in*

i .

effect. However, we see no need for augmentation of the Order.
.

Its provisions, when taken together with the comprehensive CCP
.

and the management changes mentioned above does provide an

li acceptable basis for concluding that there is reasonable assur-

; ance that the soils remedial activities can be completed in ;,

j accordance with regulatory requirements. The third party

reviews called for in ti.e CCP and in the remedial soils area

j and the level of the NRC Staff involvement in day to day con-

-
,

.

s:

.
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struction activities are among the most etringent yet imple-

mented for nuclear power plants and provide adequate means for

measuring Consumers Power's performance in both the soils area

and balance of plant. We especially agree with those witnesses

of the NRC Staff who asserted that it was Consumers Power's

performance under the CCP which would be determinative of the

effectiveness of that program and its indication of improved

management attitude. In addition, we take note of Mr. Keppler's |

testimony that Consumers Power's recent performance at the

Palisades nuclear plant demonstrates that Consumers Power
I

Company can take on serious problems and correct them.1750 The

measures adopted at Midland appear to us to be significant

steps toward improving the quality of work at that site.

Moreover, under NRC regulations and under our April 30, Order,

the Staff has the tools to control and evaluate construction
activities at Midland and has been diligent in exercising those

controls. Accordingly, we see no reason for modifying the
_

April 30 Order and leave it in place.
.

.

!

,

;
,

I

,

:,

.

I
!
' 1750 Keppler, Tr. 15154, 15415-15416.

.
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CONCLUSIONS OF LAW

The Licensing Board has reviewed the evidence sub-

mitted by the parties in this proceeding and the proposed

'
findings of fact and conclusions of law prepared by the par-

tiss. Based on the preponderance of the reliable, probative
> .

| and substantial evidence of record, the Board makes the follow-

ing conclusions of law:.

i 671. As we concluded in our April 30, 1982 Order at

page 7, the soils-related quality assurance deficiencies set
i

forth in Part II and in Appendix A of the " Order Modifying

Construction Permits" (dated December 6, 1979) were an ade-,

quate basis for the issuance of the Modification Order.

672. An unintentional, but materially false, state-
,

ment was made in the FSAR in that the FSAR falsely stated that *

'all fill and backfill were placed according to Table 2.5-9."i

!

! *'his material . falso statement, described in Appendix B of the.

December 6, 1979 " Order Modifyir.g Construction Permits," was an

adequate basis for issuance of'that Order.1751

! 673. The December 6, 1979 " Order Mcdifying Construc-
4

j j tion Parmits" should be sustained only insofar as it conforms

f with the Board's April 30, 1982 " Memorandum and Order (Imposing
*

1751; See Joint Exhibit No. 6. The Board did not take
direct evidence on this matter because Consumers Power Company,
in a joint stipulation with the NRC Staff, agreed not to contest
that the material falso statement was made and that it consti-i

- tuted an adequate basis for issuance of the December 6, 1979
. Order. We note further that Applicant and Staff agree that .

! - this false statement was unintentional. Joint Exhibit No. 6.
No evidence was presented to contradict this conclusion, and we
therefore also find that the false statement was unintentional.

| .

*

1 ;

l
'

.
. - - -

| *
,,

!
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; Certain Interim Conditions Pending Issuance of Partial Initial
:

Decisicn)". In light of events subsequent to the December 6

Order, the suspension of activities whien that Order would
,

require prior to amendment of the application seeking approval
for soils remedial activities for safety-related structu.es and
systems and prior to amendment of Construction Permits No.

CPPR-81 and Nc. CCPR-83 is no longer justified. The Board

finds that continuation of its April 30, 1982 Order will be
| fully effective to accomplish the purposes of the December 6,
r - 1

'

1979 Order. The Board further notes that continuation of its
'

i.pril 30, 1982 Order is preferable because the experience which

has been gained in the implementation of that Order since it
| was first issued demonstrates that implementation of that Order

,

is now effective and efficient. The Board also concludes that.

the flexibility afforded the Staff in determining the manner in

which our April 30, 1982 Order is implemented is necessary to
| meet the changing conditions of a nuclear project.

4 6

i
I

674. Consumers Power Company's quality assurance
*

program complies with the quality assurance requirements set

-|-
forth in 10 CFR Part 50, Appendix B.

' '

|
675. Consumers Power Company's managemen' understands

'

| i and accepts its responsibilities to ensure proper implementa-

( ,
tion of q'tality assarance during the remainder of construction

'I
*

|
activities on the Midland Project and has taken effective

,

measures to carry out this responsibility.

676. Consumers Power Company's management is committed

to ensuring that the remedial measures it has chosen for the| .

r

qi
-

'

! .

;

j

i

. .

,
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purpose of resolving the soils settlement problems and the

balance of plant quality assurance implementation problems are

,
being, and will continue to be, properly implemented.

.

677. With continuation of our April 30, 1982 Order

; and with the commitments made by Consumers Power Company to

j third-party reviews and the Construction Completion Program,

the Board has reasonable assurance that prope: implementation

of quality assurance requirements will continus throughout the
i remedial work associated with soils settlement and throughout t

the balance of the construction process on the Midland Project.

ORDER

678. In accordance with the Atomic Energy Act, as

amended, and 10 CFR ll2.760, 2.762, 2.764, 2.785, and 2.786, it
*is hereby ORDERED: ,

1. that the " Order Modifying Construction Permits"

. dated December 6, 1979 will be vacated,
7 s -

|_ 2. that the Board's April 30, 1982 " Memorandum and

; Order (Imposing Certain Interim Conditions Pending Issuance of
I Partial Initial Decision)" is continued in effect.

i

| It is further ORDERED that this Partial Initial
i
: Decision shall be immediately effective as of the date of

issuance and shall constitute the final action of the Com-*
i

mission forty-five (45) days after issuan=e thereof, subject to
|1-

{ any review pursuant to the above-cited Rules of Practice.
,,

!

'679. Within ten (10) days after service of this Par- .

tial Initial Decision, any party may take an appeal to the Com-, ,

t-
,

i

'

i
. - - ,

$
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mission by the filing of a notice of appeal. A brief in

support of the appeal should be filed within thirty (30)
days thereafter (forty (40) days in the case of the Staff).
Within thirty (30) days of the filing and service of the

brief [ forty (40) days in the case of the Staff], any party
may file a brief in support of, or in opposition to, the

,

appeal.

>

THE ATOMIC SAFETY AND
; LICENSING BOARD

, Charles Becithoefer, Chairman
Administrative Judge

|
,

Frederick P. Cowan
Administrative Judge

i
'

-

Jerry Harbour
Administrative Judge

i

!
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APPENDIX A

|

SPECIFIC QUAI,ITY ASSTJRANCE AND
CONSTRUCTION CONCERNS AND THEIR RESof.UT70NS

680. As we noted in the main body of our Findings, we

have heard testimony on a number of specific incidents or con-
;- cerns which have arisen over the past two years. In one instance

we have specifically called for testimony on certain items. In,

'

other cases the Staff raised the specific issues in testimony.
!

We set forth our specific findings on these matters for complete-; ,

ness, but, with one minor exception noted below, we have found

no common thread running through these incidents which would be

helpful to us in analyzing the soils quality assurance imple-
mentation or management attitude of Consumers Power management.

; A. Soils-Related Incidents

1. Introduction
s

j 681. Since February, 1982, when the record on QA/QC,

j was first closed, a number of drilling and excavation incidents

have occurred at the site.1752 y,' describe below specific

incidents discussed in testimony and the resolution of each of
i

j these.,

! '

.I
i -1 2. Testimony on drilling and other soils
! incidents called for by the Board

i
'

682. When we reopened the record on QA/QC and manage-
!

ment attitude, we requested that the parties present testimony:

.

> ,

1 52 Mooney,' prepared testimony on remedial soils work at,

p. 3, following Tr. 17017.
-

!

. .
,

J

i

..
...
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on five specific nonconformance reports. These nonconformances

all related to excavations in the soils area. These nonconfor-

mances, in hindsight, indicated the need for the Excavation

Permit Procedure which Consumers Power adopted in May, 1982..

Otherwise, however, they show no common mode of failure or
,

common cause.
,

a. Consumers Power Nonconformance
Report No. Mol-4-2-OO8, Rev. 1.

683. Sometime prior to February 2 1982, a 42-inch

diameter by 40-foot deep hole was dril.ed within the "Q"-fill
area at approximate grid location E 539, S 5135.1753 This hole

was drilled for a 36-inch diameter closed-bottom casing, which

was set in the hole to accommodate construction equipment that
was to be supported by an overhead crane.1 54 The difference

,

, between the diameter of the hole and the diameter of the casing
i

left a 3-inch gap between the casing and the surrounding fill.
This gap was not grouted or packed with any other material:1755

thus, the unsupported surrounding fill.was able to loosen and
coliapse.1756 .

1753
See R. Cook, Landsman. Cardner and Shafer, October 29,

1982 prepared testimony with respect to quality assurance,
! Attachment 7A, following Tr. 11391.-

1 54
Bird, Tr. 11433-11434, 11843.,

! 1 Bird, Tr. 11431-11432.
| <

i ! 1756
See R. Cook, Landsman, Gardner and Shafer, October 29,

! 1982 prepared testimony with respect to quality assurance,
Attachment 7A, following Tr. 11391. After the site dowatering
recharge test was initiated, the casing floated up, rising
approximately 4 feet, and water and fallen material accumulated
at the bottom of the holv. See Bird, Tr. 11431-11433.

i

| *

|:
| 1
, .. ,

.>

-
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684. At the time the hole was drilled, Bechtel's

construction practice was to place such excavations within the
57control of Field Engineering. Field Engineering adminis-

,

tered an excavation permit system, and a permit under this
i system was in fact issued for the drilling of the hole.1 8

The Field Engineering sysuem involved a check to insure that no
underground utilities would be disturbed. Moreover, the

Bechtel specification then applicable to this drilling, C-211,
+

required that backfilling of excavations most certain require-
,

ments, including the involvement of the on-site Geotechnical
Engineer. However, the Field Engineering permit system was not

'

a formal part of the site QA program; at the time of the inci-
dent, there were no formal quality controls applicable to

'
excavation. And, the actual drilling of the hole was not,

:i

required to be done under the supervision of the on-site Geo-i

technical Engineer.1759
~

685. On February 2, 1982, Applicant issued NCR number
| Mol-4-2-008 and placed a hold tag on the 42-inch diameter,

hole.1760 The NCR was prepared because MPQAD desired to have

specific controls established and documented to cover excava-

17
Bird and Wheeler, prepared testimony concerning five

specified NCRs at p. 2, following Tr. 11408.
1 8*

Id.: Bird, Tr. 11413, 11429. See also Bird and,

1. - Wheeler, Tr. 11603-11604,,

i

j 1759
Bird and Wheeler, prepared testimony concerning five

specified NCRs at pp. 2-3, following Tr. 11408; Tr. 11429-11430.
.

1760
; See R. Cook, Landsman, Cardner and Shafer, October 29,
i 1982 prepared testimony with respect to quality assurance,

4 Attachment 7A, following Tr. 11391.
.

O .

; 1- -

.

i |
.
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tion -- including drilling -- in "Q"-fill areas, because such
'

activities (even though not themselves " safety related") could

affect the quality of "Q"-fill and could potentially impact
"Q" listed utilities.1761 Partially as a result of this a CR,-

4

Consumers Power adopted a new Excavation Permit Procedure, FIC

5.100.1762 This procedure is discussed suprg at paragraphs 365
to 367.

| b. Consumers Power Noncor.formance I
,

P.scort No. M01-9-2-038'
i

686. On or about February 26, 1982, two 4-inch diameter
3 by 48-foot deep holes were drilled at approximate grid locations

S 4959, E 527 and S 4971, E 562, respectively.1 3
The hole at.

approximate grid location S 4959, E 527 was in "Q"-fill.17644

.

!' 1 01
Bird and Wheeler, prepared testimony concerning five

! specified NCRs at pp. 3-4, following Tr. 11408; see Bird, Tr.
-

; ; 11428-11429. Ms. Stamiris has suggested that the lack of
| drilling supervision by the on-site Geotechnical Engineer was a
i major failing with the prior system and thus, inferentially, a' principal motivating force for the adoption of the new excava-

tion permit procedure (FIC 5.100, appended as Attachment 1 to
| the prepared testimony of Bird and Wheeler following Tr. 11408).

Tr. 11427-11428. However, Walter R. Bird expressed the opinion1
'

that this was not the case. Mr. Bird indicated that sound
practices were used in the actual drilling, and that a Geo-,

i : technical Engineer would have most likely have found it appro-
! priate to allow the drillers te proceed as they did. Bird, Tr.
, 11428.

1 2
See Bird and Wheeler, prepared testimony concerning' five specified NCRs at pp. 3, 8, and Attachment 1, following.

Tr. 11408.. -

!
1763

JSe R. Cook, Landsman, Cardner and Shafer, October 28,
1982 prepare testimony with respect to quality assurance,.

; Attachment 75, following Tr. 11391.

( 1764
'

Id. See also Bird and Wheeler, prepared testimony
concerning five specified NCRs at p. 3, following Tr. 11408.

, 4

M
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Both holes were test borings to obtain information on soil

conditions in the vicin ty of the freeze wall.1 65
687. Under the Bechtel Field Engineering administered 1

,

excavation permit system discussed at paragraphs 365 to 368,t

supra, Bechtel Quality Control monitored the drilling of these

two test borings.1766 After the drilling of the hole in "Q"-fill,
the hole was backfilled by pouring grout into the hole from the

surface.1767 The on-site Geotechnical Engineer was present

during the pouring.1768 While the methods used for drilling

and soil stablization of the test borings were not specifically
,

covered by instructions, procedures or drawings, they were in

accordance with construction practice that was accepted at that

O'
time.

688. On March 8, 1982, Consumers Power issued NCR -

number Mol-9-2-038.1770 This NCR was prepared because MPQAD
'

desired to have specific controls established and documented to

cover excavation and drill-ing in "Q"-fill areas, because such

-

1 65
Bird and Wheeler, prepared testimony concerning five

; specified NCRs at p. 3, following Tr. 11408.

1766
j See R. Cook, Landsman,-Cardner and Shafer, October 29,

1982 prepared testimony with respect to auality assurance,
Attachment 7B at p. 1, following Tr. 11391.

1767
JJ. at p. 3.

| 1 68! See Bird and Wheeler, prepared testimony concerning
- !. five specified NCR: at p. 3, following Tr. 11408; Bird, Tr.
. j 11425.

'

t 1769 Bird and Wheeler, prepared testimony concerning five .

| specified NCRs at p. 3, following Tr. 11408.
.,

' 1770 See R. Cook, Landsman, Gardner and Shafer, October 29,
1982 prepared. testimony with respect to quality assurance,

- . Attachment 7B, following Tr. 11391.

.

'

<
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activities (even though not themselves " safety related") could i

affect the quality of "Q"-fill and could potentially ihpact

"Q" listed utilities.1771 Partially as a result of this NCR,-

. Consumers Power adopted the new Excavation Permit Procedure,
,

FIC 5.100, which is discussed supra at paragraphs 365 to 367.1772

l'

i c. Consumers Power Nonconformance
Report No. MOl-9-2-051

689. On April 14, 1982, Applicant was performing
,

certain remedial work on the Unit No. 2 Borated Water Storage

Tank.1773 This work involved the installation of a new concrete
'

1

ring beam foundation surrounding the old foundation, and re-
|- quired the removal of an existing electrical duct bank.1774

During the excavation of the duct bank, concrete providing
lateral support to the fill underneath the southwest corner of

the BWST valve pit was inadvertently removed, allowing the fill4

to slide into the void created by the removal of the duct

bank.1775 _

,

.

1771
See Bird and Wheeler, pre' pared testimony concerning!

{'
11428-11429.
five specified NCRs at p. 3, following Tr. 11408; see Bird, Tr.

i
1

l 2
See Bird and Wheeler, prepared testimony concerning

five specified NCRs at pp. 3, 8, and Attachment 1, following
! Tr. 11408.,

!
1773

See R. Cook, Landsman, Cardner and Shafer, October 29,-

1982 prepared testimony with respect to quality assurance, '

j- Attachment 7C, following Tr. 11391: Bird, Tr. 11420.

1774 Bird and Wheeler, prepared testimony concerning five,

specified NCRs at p. 6, following Tr. 11408; Landsman, Tr.
11929.

17 5 Bird, Tr. 11421; Landsman, Tr. 11876, 11929-11930.
1

i
.

!
~

l
4

-
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1
1

690. Immediate acticn was taken to correct the result-
ing void under the valve pit foundation. Loose, disturbed

,

'

material was removed from the undermined area. Forms were

placed as required around the excavation, and concrete was
, ,

|

poured. During the pourisg, concrete vibrators were used to

prevent the formation of pockets er voids. The work was moni-
|

tored by the on-site Geotechnical and Field Engineers, inspected |
,

by Bechtel Quality Control, and observed by MPQAD.1770 |
1

691. On Apri.1 21, 1982, Applicant issued NCR number-

M01-9-2-051.1777 This NCR indicated the need to revise the

Bechtel Engineering administered excavation permit system to

provide for stricter controls so as to protect structures or

utilities encountered within the proximity of the excavation.

This concern has been addressed by Applicant in FIC 5.100, the

new Excavation Permit Procedure,1778 is discussed supra at

paragraphs 365 to 367.

-

d. Bechtel Nonconformance Report |

No. 4199 - |

>
.

| 692. On April 24, 1982,'an obstruction was encountered
't
; while drilling an ejector well for the freeze wall monitoring'

pit. Bechtel Field Engineering believed that the obstruction

,
-

1 See R. Cook, Landsman, Cardner and Shafer, October 29,
1982 prepared testimony with respect to quality assurance,

; Attachment 70, following Tr. 11391.

1777 g,,

1778 '

See Bird and Wheeler, prepared testimony concerning
five specified NCRs at p. 6 and Attachment 1, following Tr.
11408.

.

|< ;

-

.
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4 -_..,c , - . - A -- , + - - - . - ~ - - , , n - a - :e w e v "-
_



-449-

was the concrete overpour around a deep "Q" electrical duct
bank, and drilling continued until the drilling fluid or " mud"
was lost. Subsequently, on or about April 28, drilling mud was

observed coming out of conduits in the Auxiliary Building.1779

693. It was determined that the obstruction was,

actually the "Q" duct bank, and that the drilling had pene-

trated both the duct bank and some of the conduits inside.
This penetration allowed the drilling mud to escape from the;

t

hole and flow to the lowest point of the duct bank -- the;

Auxiliary Building. A subsequent investigation revealed

. that the duct bank was penetrated because the drilling rig had
been mispositioned by several feet.1 81

694. On April 28, Consumers Power's Site Manager

issued a written stop werk directive applicable to all drilling
operations and sheet-piling activities by Mergentime Corpora-
tion and its subcontractors.1782 The next day, Bechtel ini-

tiated NCR number 4199.1 83 On May 19, Applicant issued FSW-22,
.

}
1779

Bird and Wheeler, prepared testimony concerning five,

; specified NCRs at p. 4, following Tr. 11408; Bird, Tr. 11437-11438.<

1780
Bird and Wheeler, prepared testimony concerning five

: specified NORs at p. 4, following Tr. 11408; Bird, Tr. 11613-11615.4 ,

(. 1781
Bird and Wheeler, prepared testimony concerning fivej specified NCRs at p. 4, following'Tr. 11408; Bird, Tr. 11598-11599.

1 82-

Bird and Wheeler, prepared testimony concerning five
:

) specified NCRs at p. 4, following Tr. 11408; Bird, Tr. 11509-11512,
: 11536-11539. ,See also Stamiris Exhibit No. 39.
4

| If8 See R. Cook, Landsman, Cardner and Shafer, October 29,
g 1982 prepared testimony with respect to quality assurance,

Attachment 7E, following Tr. 11391. Applicant became aware of
->

the nonconforcance in the same_ time frame as Bechtel, and, as
Bechtel had already initiated an NCR, determined that it was

L not necessary to duplicate the effort. 51rd, Tr. 11507-11508.
i

|

,
'
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a formal stop work order.1784 Such a document was not prepared

earlier because the work had already been stopped by the Site
,

Manager; nevertheless FSW-22 was initiated in order to provide
,

for tracking and close-out of the corrective action required to
rescind the stop work.1 85 The stop work was lifted on May 26

after the implementation of the new Excavation Permit Proce-

dure, FIC 5.100, discussed supra at paragraphs 365 to 367.1786

i
e. Bechtel Nonconformance Report

Nc. 4245
,

695. On May 18, 1982, an obstruction was encountered
'

during the drilling of observation Well No 4'("Obs. No. 4"),

and drilling was stopped.1 87 on May 19, the on-site Geotech-
,

nical Engineer reviewed the drawings in his possr.ssion, and, on,

'

failing to locate any known utility, allowed the drilling of
Obs. No. 4 to resume. After several hours of drilling, soil4

subsidence was noted in the area adjacent to the drilling.1 88

It was determined that this subsidence was due to the presence
| *-

i

1784
Stamiris Exhibit No. 40.

1 85
Bird and Wheeler, prepared tes:imony concerning five

specified ICRs at p. 4-5, following Tr. 11408; Bird, Tr. 11450,*

11519-11526.'
s

1 86
Bird and Wheeler, prepared testimony concerning five

specified NCRs at p. 5, following Tr. 11408; Bird, Tr. 11446,
i ' 11504L.

-

1787 .

|,
Wheeler, Tr. 11750. Obs. No. 4 is part of the perma-

'nont dewatering system and will be used to monitor groundwater
i levels in the area where it is located. Wheeler,-Tr. 11693.~

See also Consumers Power Exhibit No. 31. -

1788 Wheeler, Tr. 11750-11751
,

. *
,

|t
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.

of a 24 to 36-inch diameter, 9-foot deep underground void near

the casing to the well.1789

696. After the void was discovered, on May 19, Con-
'

sumers Pown 's Site Management, MPQAD and Bechtel QC concurred
,

that the work on Obs. No. 4 should be stopped and that Bechtel

should issue an activity hold.1 90 Because the activity hold

had been issued, no formal stop work order was prepared.
'

Contemporaneously, Bechtel initiated NCR number 4245 relating

to the incident.1791

697. After an investigation, it was determined that

the obstruction referred to in paragraph 703, supra, was a

non "Q" 12-inch diameter condensate drain 11ne.1792 The drillers
and the on-site Geotechnical Engineer were unaware or the

possibility of hitting this line because the drawing showing.

{ the presence of the line was not on the list of drawings to be
reviewed prior to and during drilling.1 93 The line was ac-

f,
tually penetrated by the casing of the well as the casing was

I
.

1789 Bird and Wheeler, prepared testimony regarding 5
specified NCRs at p. 5, following Tr. 11408; R. Cook, Landsman,
Gardner and Shafer, October 29, 1982 prepared testimony with

i respect to quality assurance, Attachment 7D, following Tr.
| 11391: Bird, Tr. 11502-11504B.

1 90
See Stamiris Exhibit No. 43.

1 Il
Wheeler, Tr. 11633: Bird, Tr. 11493; R. Cook, Landsman,,

Gardner and Shafer, October 29, 1982 prepared testimony with,

respect to gaality assurance, Attachment 7D, following Tr.
11391; Tr. 11502-11504B.

1792 Bird and Wheeler, prepared testimony regarding 5
specified NCRs at p. 5, following Tr. 11408; Wheeler Tr. 11814.

1793,

Bird and Wheeler, prepared testimony regarding 5
,

j specified NCRs at p. 5, following Tr. 11408.
( P

_

4
f. J .

. .
.. -



. _ . - . - . .

.
.

;

-452-

being advanced into the ground,' rather than by the drill bit of

the cable drill tool.1794
698. It is believed that the impact and associated

vibration of the well casing striking the condensate drain line

nr.y have contributed to the formation of the void.1795 The

remainder of the void is thought to have been caused by the

" bailing" or water and drilled material removal action of the,

drilling rig that was used and the manner in which the rig was

advanced into the ground. As the drill and casing were advanced

into sand below the water table, a suction was created by the
bailing action of the rig. It is believed that this suction

pulled backfill material from outside the casing down to the

bottom of the hole and up through the casing.1 96

699. Consumers Power has revised the specificatien

for well drilling to restrict the position of the bailer in,

,

relation to the bettom of the well casing. This should limit

excess soil removal in any future application of the drilling

technique used for Obs. No. 4.1787 In , addition, the new Excava-

; tion Permit Procedure, FIC 5.100, discussed supra, require
!

i inclusion in the permit submittal a listing of drawings, by

,

1794 Wheeler, Tr. 11815-11816.

1I Bird and Wheeler, prepared testimony regarding 5
!specified NCRs at p. 5, following Tr. 11408.

1796
Hendron, Tr. 8647-8648; Bird, Tr. 11620; Bird and,

Wheeler, prepared testimony regarding 5 specified NCRs at p. 5,"

l fo*3.owing Tr. 11408.
.

i 1I Bird and Wheeler, prepared testimony regarding 5
j specified NCRs at p. 5, following Tr. 11408.

!

i
5 *

1
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.

discipline, which represent the most complete information "

available on all underground utilities at the site, and which

must be reviewed prior to excavation or drilling.1798

3. Other soils-related incidents
and disputes

*
j

I a. Slope layback mismatch

700. Drawings specifying the trench excavation for

| the auxiliary building access shafts near the turbine building
i

! called for a niope layback of 1 vertical to 1.5 horizontal.
t

i However, durina a tour of the site, an NRC inspector observed
s

that the layback was being concreted at a slope nearly 1 verti-

cal to 1 horizontal.IIII This work was being supervised by a
00'

Bechtel Field Er.gineer. Consumers Power attributed the

slope discrepancy to the difficulty in determining a reference
,

point for the horizontal dimension.1801

| 701. After the discrepancy was discovered, Project

Engineering prepared a Field Change Notice ("FCN") to reflect

| the as-built condition of the slope layback. However, as the>

.

1 98
Bird and Wheeler, prepared testimony regarding 5

specified NCRs at p. 5 and Attachment 1, following Tr. 11408.,

! See also paragraphs 365-367 supra,

1 IIi
Bird, prepared testimony on quality assurance at pp.

i 1-2, following 16975; R. Cook, Landsman, Cardner and Shafer,,

'
prepared testimony with respect to quality assurance, Attach '

' *

ment 5 at pp. 4-5, following Tr. 11391.,

j 1800
Bird, prepared testimony on quality assurance at p.

2, following 16975; R. Cook, Landsman, Gardner and Shafer, pre-.

pared testimony with respect to quality assurance, Attachment'
5 at p. 5, following Tr. 11391.

1801>

Bird, prepared testimony on quality assurance at p.
2. following 16975.

*

,

.

w 6

.
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slope layback had already been completed, an NCR should have

! been issued rather than the FCN. MPQAD later issued NCR '

N01-4-2-109.1802'

'

702. Project Engineering has since reviewed the

as-built condition of the slope layback and determined that a

reworking of the slope is not required. A design change has

been processed to change the slope requirement to 1 vertical to

i 1 to 1.5 horizontal. The slope conforms to the requ'irement.1803

703. On November 2, 1982, training sessions were

! conducted to augment prior training received by the Field

Engineers. The Field Soils Organization conducted training for

f all of ita Field Engineers in the proper use of FCNs and the

i need to prepare NCRs. The Resident Geotechnical Engineer
'

conducted training for all on-site Geotechnical Soils Engineers
.

andResidentGe5technicalEngineersintheresponsibilitiesof
i

the on-site Gectechnical Engineer as they relate to the new-

site Excavation Permit System.1804i

i 1

| b. Loose sands beneath the
' service water pipinc
:

704. In July, 1980, based on a review of Applicant's

i logs of borings drilled in 1979, the NRC Staff became aware

that loose sands existed beneath the service water piping,

i 1802
Bird, prepared testimony on quality assurance at p.

2, following 16975. See als6 R. Cook, Landsman, Gardner and

c' Shafer, prepared testimony with respect to quality assurance,
Attachment 5 at p. 5, following Tr. 11391.

1803
Bird, prepared testimony on quality assurance at

p . 2, following Tr. 16975.

1804
Id. at pp. 2-3.

;
.

'
;

e

!

- _ .. - _ . -. . .-



. __ _. .._ _ _ _ _ _ _ . _ _ _ . _ _ _ . __. _ _

. ... . .. . . .

.

| -455-
|

located to the north of the Service Water Pump Structure (SWPS)
805and the Circulating Water Intake Structure (CWIS). The

!
*

Staff was concerned that these loose sands could impact the

service water piping because, under maximum design earthquake

loading, such sands have the potential to 11guify.1806 How-
,

ever, it was the Staff's belief, based on Applicant's response
>

j to 10 C.F.R. 50.54, Question 47, Parts la and Ib, that the

liquefaction potential would be adequately addressed by main-

taining this area in a dewatered condition during plant opera-
; tion. Prior to March 3, 1982, Staff reviews of dewatering and

liquefaction had been based on the assumption that the ground-

.
water level in the plant power block area would be controlled

to elevation 595 and limited to elevation 610, thus addressingt

| the liquefaction concern.1807 On March 3, 1982, the NRC Staff
i ~

{ and its consultants met with the Applicant and Bechtel to
,

discuss site dewatering criteria for the Midland plant. During

the course of the meeting,.it became apparent that there was a'
,

misunderstanding between the Staff and,the Applicant as to the;

,

|

; design basis for the dewatering system. Contrary to the Staff's l

j q understanding, noted above, Applicant stated that, based on an

j evaluation of site data by Bechtel's Geotechnical Engineering
Group, groundwater levels at areas other than the Diesel Generator

!,
'

1805 Mood, prepared testimony regarding loose sands beneath,

! service water piping at pp.1-2, following Tr. 12144; Tr. 12318.
1806

A summary of the liquefaction and dewatering issue
may be found in Applicant's Proposed Findings of Fact and
Conclusions of Law on Remedial soils Issues at p. 273.

1807 Hood, prepared testimony regarding loose sands be-
neath service water piping at p. 2 and Attachment 2, following
Tr.,12144; Kane, Tr. 12167-12168.

.
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Building (DGB) and the Railroad Bay Area of the Auxiliary
Building (RAB) did not need to be controlled to elevation 595

nor limited to elevation 610. Applicant indicated that the

foundations of the DGB and the RBA were the cnly structures for

which liquefaction was a concern, and asked the Staff to agree
i

that groundwater control could be limited to these two areas.1808
, ,

Applicant did not discuss the loose sands to the north of the
SWPS and CWIS. 809

.

705. Because the Bechtel Geotechnical Engineering

Group evaluation had not yet been provided to the Staff, and

because no member of the Geotechnical Engineering Group was,

present at the March 3 meeting to answer questions regarding
details of the evaluation or its conclusions,1810 the Staff did

- -

1808 Hood, prepared testimony regarding loose sands beneath
service water piping at p. 2 and Attachment 2, following Tr.,

12144; Tr. 12145, Budzik, Tr. 12188-12191. Applicant's witness
' Dennis M. Budzik offered an explanation for the confusion as toi

the design basis of the dewatering system. The system includes< '

interceptor wells near the Service Water Pump Structure to
remove groundwater seeping into the power block area from the
cooling pond, and additional site dowatering wells to remove

{ groundwater that evades the interceptor wells. This configura-
{ tion was deemed easier than the installation of dewatering
; wells around the DGB and the RBA, and has the effect of dewater-

ing the entire site to some extent. Site-wide dewatering, how-.

ever, was not intended by the Applicant as a design basis for,

,

the system. Budzik, Tr. 12190-12192.

809
I Budzik, Tr. 12163; Kane, Tr. 12168; Budzik, Tr.

- { 12192-12193.2

1810
See Hood, Tr. 11145-12146. Mr. Budzik testified that! no members of the Geotechnical Engineering Group were present

| because the Applicant did not believe that liquefaction would-

'

- !.
be an issue at the meeting. The group's evaluation had not .

been provided for this same reason, and also because Applicant
had previously submitted the raw data to the Staff. Applicant'

was avare that the Staff's consultant, Dr. Hadala, had indepen-.

i dently evaluated the data. Budzik, Tr. 12195-12196.
_

*
,

I

.

!
-_ . . _ i

!
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i

not agree that liquefaction potential without groundwater

centsw1 could be limited to the DGB and the RBA. Instead, the

Staff requested the Applicant to submit the liquefaction evalua-

tion for foundation soils above elevation 610.1811* -

,

706. On March 12, James Meisenheimer called Joseph

Kane of the NRC Staff. Mr. Meisenheimer indicated that he had

mailed the Bechtel Geotechnical Engineering Group liquefaction

evaluation to Dr. Hadala, the Staff's consultant, as requested
at the March 3 meeting. According to Mr. Meisenheimer, the

evaluation confirmed that loose sands existed in the plant fill

above elevation 610 at locations other than the DGB and the
RBA.1812 Mr. Meisenheimer committed to addressing the Staff's

.

concerns regarding the loose sands beneath the 26-inch diameter

service water lines north of the SWPS and the CWIS by removing

the loose sands and replacing them with either lean concrete or
stabilized soils.1813 The NRC Staff has concurred with the
Applicant that this replacement would obviate the need to

i

maintain the water level in this area at or below elevation
595, thus allowing Applicant to lim'it dewatering to the DGB and

!
, .

1j 1811 Hood, prepared testimony regarding loose sands beneath
. service water piping at p. 3 and Attachment 2, following Tr.
i 12144. . ,

|

1812 Hood, prepared testimony regarding loose sands beneath.

~

] ; service water piping, Attachment 1, following Tr. 12144.
1813 Hood, prepared testimony regarding loose sands be-,

'

neath service water piping, Attachment 1, following Tr. 12144.
A summary of Applicant's commitment to rebed portions of these, '

! 26-inch diameter lines may be found in Applicant's Proposed
i Tindings of Fact and Conclusions of Law on Remedial Soils

|
'

. Issues at pp. 235-242.
I

i
.

|
. i

t- .
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the RBA.1814 Mr. Meisenheimer's telephone call, however, was

the NRC Staff's first notification of the ptrposed replacement
work.1815

707. During the Licensing Board hearings held on

February 17 and 18, 1983, there was much cross examination

regarding Applicant's state of knowledge during the March 3,

1982 meeting as to the loose sands north of the SWPS and the
'

CWIS. For example, both Darl Hood and Joseph Eane of the NRC

Staff, who were both present at the March 3 meeting, recalled

Applicant expressing an awareness of the Bechtel liquefaction
evaluation.1816 Neither Mr. Hood nor Mr. Kane, however, could

testify whether Applicant indicated that the evaluation had

been reduced to a written report or if Applicant had actually
reviewed the evaluation or any written repott derived there-,

from.1817

708. Dennis Budzik, who was present at the March 3

meeting on behalf of the A~pplicant, testified that no written

report from the Bechtel Geotechnical Engineerir.g group con-
1

cerning liquefaction potential at 'he site was in existence att

the time of the meeting.1818 Mr. Budzik further testified that

814 Hood, prepared testimony regarding icose sands he-3

i neath service water piping, Attachment 1, following Tr. 12144;i

| see also Hood, Tr. 12146..

j 1815 Hood, prepared testimony regarding loose sands be-
neath service water piping, Attachment 1, following Tr. 12144.

1816
Hood, Tr. 12158, 12162.

.

1817
Hood, Tr. 12157-12158, 12162.

1818 Budzik, Tr. 12195-12196, 12216-12218.
. .

.
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(1) he did not discuss the liquefaction issue with the Bechtel4

Engineering Group prior to the meeting and did not look closely
at the liquefaction issue because he believed that it had been

previously resolved;181' (2) that, at the time of the meeting,

he was only aware of two areas (the DGB and the RBA) where

there was a potential for liquefaction; 820 and (3) that during

the meeting he unintentionally gave the Staff incomplete informa-
tion.1821 Once Mr. Budzik became aware of the complete facts,
he relayed this information to Mr. Nood.1822

c. ME-55 and the rotary
drilline' dispute

,

709. In March of 1982, Consumers Power met with the,

! NRC Staff to discuss the temporary construction dowatering

wells that were to be drilled for the service water pump struc-
ture. At the meeting, the Company provided the Staff with a

I
,

detailed procedure for the installation of the wells. The

; rotary drilling method was'specified as a part of that procedure.
, The Staff reviewed the procedure and, in the opinion of one of
1

.

Consumers Power's witnesses, conclu'ded, intig alia, that the
'

rotary drilling method was acceptable for this application.
t

i Prior to this meeting, 72 of 76 temporary dowatering wells had:

been drilled for the auxiliary building using the rotary drill-
t

:ing method. Based on these events, consumers Power personnel
I

1,

1819 Budsik, Tr. 12201, 12209-12210, 12236-12237, 12188.
1820

Budsik, Tr. 12201-12202.

1821
| Budzik, Tr. 12256.

1822
Budsik, Tr. 12193, 12302.

,

.

.
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believed that the rotary drilling method was acceptable to the

Staff.1823
l 710. On April 30, 1982, this Licensing Board issued

*

its Memorandum and Order (Imposing Certain Interim conditions
i
i

Pending Issuance of Partial Initial Decision). Because of the

April 30 order, Consumers Power prepared and mailed a letter to

the NRC Staff on May 10 outlining Applicant's understanding of
!

work that had previously been authorized by the Staff. This4

4
letter included references to the auxiliary building and ser-

vice water pump structure temporary dewatering wells.1824 on

May 23, the Staff responded to the May 10 letter, describing

) the staff's opinion of the work approvals that Applicant had
previously received.1825

711. On May 26, consumers Power personnel telephoned

i the staff to inquire if they could proceed with the installation
J

of additional temporary dewatering wella, including the well

| j designated as ME-55, for the auxiliary building. During the
< !

telephone call, the Staff expressed concerns regarding the
:

monitoring of fines in the wells, and Consumers Power agreed to
'

implement the monitoring criteria: however, there was no dis-

i cussion regarding the method of drilling the wells. Company
.i

personnel believed that the May 25 telephone call fulfilled the ),
.

, s

| Wheeler, prepared testimony on quality assurance at1823

; p. 2, following Tr. 18784: Tr. 18788-18789.

1824
staff Exhibit No. 26, Attachment 3: Wheeler, Tr.

18789.
1825 Staff Exhibit No. 26, Attachment 4; Cilray, October 29.

1982 prepared testimony for underpinning activities, Attachment 1,
'

io11owing Tr. 16854: Wheeler, Tr. 18789.

I

, _ _ _ . _ - . _ . - _ _ . _ _ . , - _ . _ - . . _ _ . . _ _ _ _ _ _ _ _ . _ . , , ._ .-_ . ..,_._.._-_~_,......__..,.I



. - . ._ - ._ . . - -- _. _

-461-

applicable requirements for Staff notification with respect to
the additional temporary wells for the auxiliary building.1826

712. In late May or early June, Censumers Power

contacted the Region III NRC inspectors to set up a meeting to
discuss the May 25 NaC Staff letter. The purpose of this

meeting was to insure that all parties had a complete under-

; standing and were in agreement as to the extent of authorized

work activities at the site.1827 The meeting was held on
June 10. During the meeting, a question was raised as to

whether the rotary or cable tool method was appropriate for the

drilling of the additional temporary dewatering wells at the
auxiliary building.1828

713. Because of the uncertainty regarding the appro-
priate drilling method, the parties decided to contact Mr.

'
Joseph Kane of NRR. Mr. Kane concluded that, according to the

: May 25 letter, the cable tool method should be used. It was

not clear, however, what NRR's or the NRC Staff's ccncerns were
l regarding the rotary method.1829

714. Based on Mr. Kane's . interpretation of the May 25

letter and the need to resolve the apparent confusion, Appli-

cant on June 11 issuad a stop work letter covering temporaryr

1826 Wheeler, prepared testimony on quality assurance at ;
; .pp. 2-3, following Tr. 18784; Wheeler, Tr. 18789-18790.

1827 Wheeler, Tr. 18790.

1828 Wheeler, prepared testimony on quality assurance at
p. 3, following Tr. 18784; Wheeler, Tr. 18791.

829 Wheeler, prepared testimony on quality asrurance at
p. 3, following Tr. 18784; Wheeler, Tr. 18791.

.
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'

wel1 ME-55. No drilling had taken place. Subsequently, during

a June 25, 1982 audit and meeting with the NRC Staff, the
|

acceptability of the rotary method for drilling the additional '

auxiliary building wells was confirmed.1830 In addition, other;

temporary dewatering wells have been so effective in reducing

the water levels in the plant area that Consumers Power has

elected not to install ME-55.1831 [
'

.

1 |

d. The feedwater isolation
j . valve mit load test dispute

i 715. Portions of the structural steel supports for
1

the feedwater isolation valve pit ("FIVP") were originally in-
stalled by the Applicant in 1971 as a non "Q" structure.18 2 g
non "Q" load test was successfully conducted in June of 1981 to

! demonstrate that the steel support system was capable of sup-
, .

-

porting the calculated weight of the FIVP.1833i

716. In June of 1982, Consumers Power presented a
,

! i

i plan to the NRC Staff which called for modifications to the
i

FIVP support system. Applicant proposed the modifications to

provide increased margins of safety.1838 In a letter from Con-
!
i

1830,

Wheeler, prepared testimony on quality assurance at
i ! p. 3, following Tr. 18784; Wheeler, Tr. 18791.
1 1831 Wheeler, Tr. 18815-10816.

1832; Wheeler, Tr. 18855; Wheeler, prepared testimony on-

quality assurance at p. 4, following Tr. 18784.

1833 Wheeler, propered testimony on quality assurance at
p. 4, following Tr. 18784.

II34 Ld. Wheeler, prepared testimony on quality assurance
at p. 4, following Tr. 18784.

*

.

!

.

.

.t
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'

'

sumers Power to Harold Denton dated June 18, 1982, an attachment

entitled " Supplemental Information on Feedwater Isolation Valve

Pits" described the construction restriction related to excava-
,

t

tion near the FIVP, i.e., that the support system adequacy
would be verified prior to excavating under the FIVP. 835 gg

was Applicant's position that the FIVP support modification and
a

the new proof load test were only required for excavation work
directly under the TIVP. Therefore, Applicant believed that

excavations which did not go directly under the FIVP could

begin prior to completion of the FIVP support modifications or,

proof load testing.1836
i

717. The NRC Staff was originally of the opinion that
|

| proof load testing of the modified structural steel should take
.'place before any excavation. In addition, the Staff requested

that Consumers Power inspect the structure, even though it had

been installed non "Q".1837 Applicant inspected the structure
'

and noted several differences from design drawings or specifi-:

These differences were review'ed and approved bycations.
,

,

Engineering as is.II38
1

183
Wheeler, prepared testimony on quality assurance at:

p. 4 following Tr. 18784.

1836
, Wheeler, prepared testimony on quality assurance ati

; p. 4, following Tr. 18784.
' 1837

R. Cook, Tr. 18878-18879: Wheeler, prepared testimonyon quality assurance at p. 5, following Tr. 18784.
|

1838
Keppler, prepared ~ testimony with respect to quality I

assurance, Attachment b, paragraph 4, following Tr. 15111;i

Wheeler, prepared testimony on quality assurance at p. 5, '{
!

1

following Tr. IS784.

|
.

|

|

,. .
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|

718. After several discussions between Applicant and
i

the staff, it was agreed that the modifications and the new
'

load test did not have to be completed prior to the underpin-
ning excavation of the drift to pier 12.1839 Thus, Consumers

'

Power was allowed to proceed with excavation work that was not

directly under the FIVP.1840

4. Conclusion

719. The Board finds very little in the above litany
,

of difficulties of common origin. We did note that the drilling

problems discussed above indicated a need for formal procedures
,

and have resulted in the introduction of the Excavation Permit
System. The only common problem pointed up by the latter

problems has been a tendency for Consumers Power and the Staff

to miscommunicate. This problem appears to have ameliorated in
-

recent months.r

B. Concerns About Cracking

1. Cracks in the containmeat

720. In an NRC inspection report, the Staff noted

that cracks had been found in the containment wall which had
not been previously reported by Consumers Pow *r.1841 staff

witnesses testified that the fact that Consumers Power did noc
' *

.

183' Wheeler, prepared testimony on quality assurance at
'

p. 5, following Tr. 18784.
,

1840 Wheeler, prepared testimony on quality assurance at .

p. 5, following Tr. 18784.

1841
Shafer and Landsman, Tr. 14594-14600.

.

,

|

|

.|<
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discover these cracks was not indicative of a problem with the

applicant's QA program since there was no requirement to moni-

tor the containment building for cracks.1842
i 721. On June 27, 1983, Ms. Stamiris moved to reopen

the OM record in order to litigate questions concerning the
containment cracks. This Board denied that motion on the
grounds that Ms. Stamiris had failed to establish a set of

facts which would bring these issues under OM contention four

and on the grounds that safety concerns were of insufficient

significance to warrant a reopening of the record. However,

the Board required that Consumers Power undertake a crack

monitoring program to which it committed itself in its response
to Ms. Stamiris' noticn.1843

2. SWPS cracking
1

722. Dr. Landsman raised a concern about cracking in

the service water pump structure ("SWPS").1844 Mr. Mooney
'

testified that he was familiar with cracks in the SWPS. How-
1
> ever, Mr. Mooney was not aware of any 'new cracks which had

developed recently. He believed that the incident to which Dr.
.

Landsman referred had to do with the fact that, at a routine
.

mapping of the SWPS cracks, there was an indication that cer-.

1

I

I
tain of the cracks may have grown since the previous mapping to

* the point where they reached the 0.030 inch alert limit. In

' 1842 l$.
1843

ASLB Memorandum and order dated August 17, 1983.
1844 Landsman, Tr. 14659.

|

!,
'

.; -

:
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accordance with procedures, Consumers Power brought CTL on site

in order to evaluate these cracks. CTL measured the cracks and

determined that they were the same cracke as had been previously
evaluated and that they had not in fact increased in width. A

copy of CTL's ruport on the SWPS cracks was provided to Dr.
5

Landsman.1845

C. Miscellaneous Balance of Plant
Concerns

! 1. Reinspection of electrical
! cable installations

723. Mr. John Rutgers, Bechtel's Manager for the Mid-

land Plant, testified concerning the adequacy of the reinspection
program for electrical cables. The qualifications of certain

electrical QC inspectors were questioned as a result of a May,
1T81 NRC inspection.1840 MPQAD initially performed overinspec-,

tions of 100 percent of the work done by all but one of these

inspectors and of 50 percent of the work done by the one remain-
i. ing inspector. This overinspection involved a check of 1,084
' cables: 55 cables were found to be'misinstalled in part. The,

results of the overanspections were analyzed in order to ensure

4 that ecch identified problem was understood and appropriate
t

t

1845 Mooney, Tr. 17154-17156.,

1846
7| Rutgers, prepared testimony on quality assurance at
I

p. 2, following Tr.18035, fit he paragraphs 330-337 of Con-
sumers Power Company's Proposed Supplemental Findings of Fact
and Law for Partial Initial Decision on Quality Assurance and
Management Attitude Issues; at 427-447 of CPCo a Response to
the NRC Staff Propcsed supplemental Findings of Fact and Conclu-
sions of Law for Partial Initial Decision on Quality Assurance
and Management Attitude Issues.

.

.

t
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corrective action taken. For the types of misinstallations

which could cause a problem for safety if they occurred else-

where in the plant, actions were taken to identify and dispose
of the concerns.1847

724. The NRC Staff believed that all the misinstalla-
tions were of safety significance and rejected Consumers Power's
proposed corrective action. The Staff requested that all Class

1E cables be reinspected in order to ensure correct routing.1848

Consumers Power agreed to do this reinspection. As of the date,

!

of Mr. Rutgers' testimony, the reinspectio,n was approximately
91 percent complete. Because Consumers Power has undertaken a

100 percent reinspection of all C1ssa 1E cables, the NRC Staff's

concern that only a partial overinspection'was done has been
addressed.184I ,

.

2. Reinspection of pipe
support installation

725. A May,1981-NRC Inspection revealed nonconform-

ance in the area of pipe support installations. In response,

MPQAD overinspected a sample of 123 pipe supports installed

prior to January 1,1981 in order to assess the acceptability .
.

1847
Cardner, Tr. 14386; Rutgers, prepared testimony on

1 quality assurance at pp. 2-4, following Tr. 18035.
: 1848 Rutgers, prepared testimony on quality assurance at

] pp. 2-4, following Tr. 18035.

!
1848 Rutgers, prepared testimony on quality assurance at

p. 4, following Tr. 18035: Keppler, october 29, 1983 prepared
testimony with respect to quality assurance, Attachment A at p.,

2 and Attachment 3 at p. 1, following Tr. 15111 see also,
4 Rutgers, Tr. 19048-19055.

.

6

O
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of the original installations and inspections. Fifty-five of

the 123 supports inspected were found to have at least one

nonconforming condition. However, consumers Power concluded

that none of the nonconforming conditions presented a safety
concern. These findings were presented to the NRC Staff in a.

report submitted in August, 1982. The report analyzed the

nonconforming conditions and, classified them into 14 groups.
'

The analysis was done, according to Mr. Rutgers, in order to

assist in ensuring that the problem was understood and for the

purpose of determining the significance of the ncnconformances

and the appropriate corrective actions.1850

726. The NRC Staff believed that the nonconforming

conditions were all of safety significance and that a complete
reinspection was needed to ensure that all misinstallations

were identified. The NRC requested that consumers Power rein-

spect all pipe supports installed prior to January, 1981 and
i reinspect samples of pipe supports installed after that date.1851

i

727. The hanger reinspection program developed by,

,

'

Consumers Power provides for the reinspection of all installed '

.

pipe supports regardless of when they were installed or turned
over. In addition, other improvements, such as checkoff lists

: for craftspeople and field engineers, simplification of specifi-
1

| cation interpretation, and an improved space control program,, .

i
*

1850 Rutgers, prepared testimony on quality assurancent
pp. 5-6, following Tr. 18035.

,
,

1851 putgers, prepared testimony on quality assurance at
p. 7, following Tr. 18C35.

.

.
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were adopted to improve the quality of pipe support installa-
tions. Consumers Power also decided to revise the applicable

Project Quality Control Instructions. Mr. Rutgers testified

that the reinspections and the planned corrective actions would

ensure the adequacy of pipe support construction.1852i

.

3. Material storage

728. Mr. Shafer and Mr. R. Cook of the NRC Staff

testified concerning ongoing problems in the area of material

storage and maintenance. They indicated that Consumers Power

should take greater initiative in this area in identifying and
correcting problems.1853 Mr. Rutgers testified that consumers

Power and Rechtel are both committed to proper storage and

maintenance. He acknowledged that problems related to storage

have occurred, but he also emphasized that corrective steps
have been taken when such problems have arisen. Actions that

have been taken to respond to concerns with regard to material

| storage include a task force that was active in 1980, routine
i

auditing, computerization for tracking' storage intervals,

weekly checks of the Poseyv111e lay-down area by field engineer-,

ing, retraining of procurement personnel responsible for marking

steel, and formal quality control inspections undartaken weekly
rather than monthly.1854

i ;

1852 Id 8% PP. 7-88 11 2122, Rutgers, Tr. 18056-18080.
1853

Shafer and R. Cook, Tr. 14390-14393.,

!
18I4 Rutgers, prepared testimony on quality assurance at

pp. 10-13, following Tr. 18035 Rutgers, Tr. 18094-18097.

|!

|
.
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4. Support of electrical cables

729. Concerns were raised concerning the support of
electrical cables awaiting rout.ing or termination.1855 gg,,

Rutgers described the difficulties inherent in fulfilling '

in-process requirements for the installation of cables. He

stressed that there was awareness of the problem involving
,

adequate cable coil support and end-capping. To address the

problem. prompt action has been taken to correct nonconforming
,

| conditions in this area and construction management and the
,

electrical superintendents advise their supervisors and foremen
to call for improved performance in this area. These actions

are in addition to the procedures which provide instruction
i

concerning support of cable coils. There is now also a check l

-

for proper coil support in the in-process inspection PQC1. l

This instruction reeutres weekly J.nspection of selected plant
;

areas for conformance to coil support installation attributes.
i A continuing orientation program for electric 61 supervisors,
i

| foremen, and craftspersons in the electrical field installation
i

prucedures was also cited by Mr. Rutgers as indicating the
commitment,of the project to at.squate support of cable coils.1056

'

,

S. Desten adecuac'1 '
,

I 730. Dr. Landsman testified that there are obvious
#

design deficiencies at the plant which reflect an inability on
i

j 1955
Keppler, October 29, 1982 prepared testimeny with

| respect te quality assurance, Attachment 5, paragraph 5, fol-
.

1 ewing Tr. 15111.
' 1856 Rutgers. prepared testimony on quality assurance at

ipp. 13-15, fe11 ewing Tr. 18035: Rutgers, Tr. 180g7-18103.; 1

!

. -
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the part of the engineers to adequately design the plant.
4

Landsman gave as an example of the design of the control tower

and electrical per.etration areas which he said were canti-

; levered off of the main auxiliary and placed on compacted
'

fill.1867 Ne aise took issue with the design of the service

water pump structure cantilever with the back of the structure

sitting on computed fill. Finally, he cited the design of the

diesel generater building with a spread festing on fill material
'

i

as being another deficiency. Ne stated that "[nle engineering

| company would ever design cantilever structures like that. 1858
; By describing these structures as having design deficiencies,
1
*

Dr. Landsman emplained that he was stating his opinion con-

corning the adeguacy of the design, but did not mean that the
original designs would not have been licensable.1859 g,,,,,,

R. Cook, Shafer, and Gardner did not empress opiniens concern-
i ing the design adequacy because they believed it was a matter
: outside their technical kn'wledge.1840 Dr. Landsman had noto
i

:| previously communicated his concerna regarding design to anyone
in the NRC.I80I

'

18I7 The control tower and electrical penetration areas.

were not designed to cantilever from the main sun 111ery build =
I ing. 33p Applicant's Proposed Findings of Fact and conclusione

ef Law on Remedial Seite Issues, dated August 5, 1983, at|

. peregraph 218..

!
2454 Landsman Tr. Il059-15060s 333 3133 Landsman, Tr.

{ 14304-16320, 16649-16691.
I8I' Landsman, fr. 16407-16417.

18 " R. Ceek, Shafer, and Gardner, Tr. 16319 16320.
180I Landsman, fr. 14317-18319, 16428 16329, 16434.
.

*
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| 731. Mr. Hood of NRR stated that the use of spread

footings is not considered a design deficiency per se. The NRC

has found the DCS to be acceptable.1862 Mr. Thomas, a civil

engineer with emperience in nuclear plant design, testified

| that the auxiliary buildings at Palo Verde were designed with

stepped foundations resting partially on till and partially on
natural material and that the NRC found this foundation design
to be acceptable. He further testified that the DOS at the
Turkey Point plant was supported by a spread footing and placed
on fill material. In addition, the DOSS at Palo Vetde have

spread footings and are partially founded on fill material.1863

| Mr. Thomas' purpose in testifying as to these other plants was

to support his op'inten that it is net contrary to accepted
engineering practice to design the foundations of the DOS and

'

auxiliary building in a way that Dr. Landsman described. Me

disagreed with Dr. Landsman's statement that no one would

design structures in that way.I'''

i
1862 Need, Tr. 16424-16425, 16431516432. Board Notifica-

tien 83-165, dated October 24, 1983, concerns a report en the
| adequacy of the DOS, that was prepared as a result of the

concerne expressed by Dr. Landsman. The NRC is currently<

| | reviewing the report to determine the impact, if any, en exist.'

ing Staff posittens. The report concluded that "there is.

reasonable assurance that the structural integrity of the DGB
will be maintained and its functional requirement fulfilled."
Newever, the report questions whether the stresses in the DCB

;can meet the FSAR criteria. The Board has left open the ques =
1 tien of whether further hearings related to this report are'

.
needed. Tr. 21314-21317.

1843 Thomas, Tr, 20221-20225.

1864 Thoman, Tr. 20229, 20235 20237, 20239-20240, 20254-
20261, 20263 20287,

.
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4. Design v. As-Built
condition of the plant

732. '.he results of tAe Dos inspection indicate a

problem with adhering to design requirements.lets ogg,, ,,,,,

pies cited of the as-built condition of the plant not being as
,

indicated on design drawings include problems with the location

of underground utilities, the structural steel for the T!VP,

and the placement of lean concrete backfill beneath the FIVP.1466;

'
Censumers Power han incorporated reviews in the CCP which

j address the question of the conformance of the as-built cond1=

tien of the plant with the drawings.I807*

7. Weldine nrocedures
; ,,

733. On November 30, 1982, approximately llo Eack

_ workers were laid off due to concerns with certification te
!

welding precedures that were discovered during an MPQAD audit,

j In April 1983, apprenimately 60 additional welders were laid

off at Pheten Testing Laber'ateries, a Sack subcontracter,

because of the improper certification to welding procedures.1808.

'

The shutdown of the Eack XVAC work demonstrates the effective.

j ness of the MPQAD erganisation in identifying the problem and1

taking all necessary actions to correct it.1869
.

1848
: * cardner. Tr. 18051 19052: Landsman, Tr. 18085: Landsman>

I and R. Ceek. Tr. 19764-18764.
'

1864 Landeman, fr. 14421, 18775-18790.
1807 J. Ceek, Tr. 18475-18476: R. Ceek, fr. 18747 18749:

33 g W , Paragraphs 492-503, AnigA.'

1844 Wells and J. Cesk, 19221-18223, 15219-18260.
1869 J. Ceek, fr. 18344-18349.

1
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Joint 1 6/5/81 Stipulattor: f}A 1171 list 7/s/81(Applicant /
Stafft

Joint 2 12/1/01 Stipulation Aux. Didq. 5437 5447 12/1/01(Applicant /
S t a t t')

Joint 3 2/9/01 Stipulation DWST and underground 7162 7164 2/16/02
"

Applicant / piping
,

>

Staff)
t

Joint 4 Stipulation SWPS 9638 9639 !!/19/82
---

(Applicant /
Staff)

| Joint 5 Stipulation fr.B
---

' (Applicant / - 10613 10616 12/ 3/*,2
Staffl

Joint 6 1/31/83 Stipulation t9aterial False St.ite- 31321 11344 2/14/83
-
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;

1
i

|
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ilolt 1 SSRS Prognised Midland SSRS 4540 4540 10/13/88-

Figuro 1.2 for original ground
surt. ace (m.nlified at
longur perioils), 55

'

.

critically d.inted

stolt 2 SSNS Setti giorcentile SSRS 4540 4540 10/13/81-

Figure 7 for top of fill maturial
ami design spectrum for

- Midland, 54 critically
darped

Holt 3 10/14/80 letter Todesco J. Cook Seismological input for 4540 4540 10/13/31
t Midland

Holt 4 1931 Article in Wood & . Modified Mercalli 4540 4540 10/13/01'

Isulletin of humann Intensity Scale
Soismological
Soc. nf
America .4

Ilott 5 2/01 Report Wuston CPCo Midland SSRS, Part 1: 4540 4540 10/13/01
Nsinuise Spectr.a-SSEGeo- .

playsical Original Ground Surface

slu t t 6 6/01 Itepor t Wes tosi CPCu uidl.inJ SSRS, Ashlendum 4540 4540 10/13/01
Geo- to Part I
physical

1 .,

t

'

.

I
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'
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,

-
ilot t 10 Typed Summary of Applicant's 4551 4551 10/13/81

-
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.
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IDENTIFIED IN EVIDENCE DATE INEXHIBIT DOCUMENT DOCUMENT rmM 70 SUBJECT AT TR. AT TR. EvilJENCE

Staff 12 11/30/81 MPOAll Relenet- CPCu Midland OA reorgant- 6707 6711 12/17/s!ing 6tulation- zation as of II/elshiges (I>raf t!,

t
Staff 13 12/10/81 Memo slewul Telegehone Conf. Call 6900 6901 12/17/8812/P/H1 res additisinal

tengwarary dewatering
wells

Staff 14 SERS SEN, SSER fl. SSER 82 8714 11/15/82Errata

Staff 15 3/17/81 SCRE 12 CPCo , Pipo Corrosion 8968 8971 !!/16/82
Staff 16 Figure skichtel . Settlement of DCD 10403 10404 32/7/02l>ost-9/14/79
Staff 17 7/19/02 PES

12661 12662 3/9/03
Staff 18 4/7/83 IH 93 'l3 JGM CPCo Documenting noncon- 14407 14411 4/27/83

4 -

'? formances with Attach-
s.cn t 10 forms rathes*

than the reiluired
corrective action forms

Staff 19 2/02 llandwritten Sovo 5 items; headed "Pri- 14417 14420 t/27/83note ority Items - Cival"

Staff 20 Resume 1.andsman I.andsman's aguali fica- 14517 14518 4/25/83tions

.

$
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.

Staff 21 Chronology JCK Nidland Chronology 15486 15407 5/3/03
Sincu 7/81 Ilearings
(Prepated lay JGK in
prep. oration fear
loca rings)

e

Staff 22 1/18/03 In 82-13 .scK .sM Investigation of 4/6- 17422 17529 6/8/036/17/02 into whether'

misleading info was'

given to NRC on 3/10
and 3/12 re installa-
tion of underpinning
instrumentation.*

1

Staff 23 3/4/03 Report Sechtel Feck Affidavit s Ocli 205e7 2ess? 9/20/s3Dewatering Settlement
Iteport

,

Staff 24 7/1/01- Report NRC CPCo SALP III regnrt with 20640 20642 9/21/833/31/53 . attachments,cener
lettes: 9/16/83
Keggaler to Cawik

Staff 25 9/15/03 Figure Bechtel Drawing rus Settlement 21217 21217 10/31/83Harker location Plan,
DGB

i
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'

Staff 26 6/2/83 Investigative el Investigative Report re 21331 21349 11/1/43
Report violation of Board Order .

Staff 27 9/12/83 Investigative 01 frvestigative poport re: 21332 21349 11/1/03! (minus pps. 4- Report violation ot Board Order =

5 of Att. 4)

Staff 28 9/12/83 Memo Reppler Mayes Memo re Midlased NPS-Alleged 21355 21675 11/2/83
Violation of Board Order

Staf f 29 6/2/03 Memo Reppler Hayes Mess re Midland NPS-Alleged 21356 21951 11/4/03
Violation of Board Order. ,

,

Staff 30 7/19/02 Letter Purple Cook Intter re SSER No. 31 on 22226 22228 11/3/03
Softs Related Issues

I Staff 31 10/15/83 Deposition Deposition of John J. Doenell 22601 22602 12/3/03
taken in Las Vegas on 10/15/03

, I

| Staff 32 10/27/03 Ct. Paper CPCo Stamiris Applicants Responses to 22659 22660 12/3/03'

Stamiris Interrogatories of
i 10/11/03. (Responses to

. I 821 & 22),

i Staff 33 0/24/02 Memo Landsman Shafer mes meeting on 5/20/02 to 22666 22667 12/3/83- ! dircuss deep "Q* duct tank

.

|

|

| |
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i
i SDENTS- IN EVI- DATCDATE Of'

l' LED AT DENCE INEXillBl? DOCUMI:NT DOCllHENT l'le( M TO SullJECT TR. AT TN. EVIDENCE
.

CPCo 1 1975-81 II.sndwr i t t en T.ibulateu QA, Oc and 1516 1518 7/10/41Tabula t ioes ai.neiual los.rusinnel <>rs si te
lau t ween I J/ 75 and 7/sl

CPCo 2 1/12/01 Imtter kepplur Cook I6 E 80-80 1644 1647 7/10/k!an48 WO-il ru
2.ack tilVI.Cl allegatsons

CPCo 3 1/30/81 latter cass ek Stello Cl*Cc Neuguenze 1644 1647 7/10/ul
to 2.ack non <:ompta.orico

I .s i l e.ga t t uses
a

, CPCo 4 !!/20/01 letter Cherry Erg >ple r CPro withhenidanat s ni an 2027 2043 7/13/31
l e s,si HitC .anel a l le+es.st s esns*

ses r em ailesit i nslutc Lur,-

CPCo 5 12/14/01 latter Keppler Charey H. nlumme to 18/20/78 2029 2043 7/11/81
3.tter (wi t h at t.achee.esit s t

.
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{ Midlasul OM /OI. Ilea.srism
se

Exhilsa t u
.

- - -

__

DATF. OF IDENTI- IN EVI- leATE
EXHillIT EXF.WENT DOCtNENT FleOM to SulsjECT FIED AT DEsfCE IN

TR. AT TR. EVIDENCE

*
CPCo 6 12/10/04 Imtter Eeppler Cook I & E 80-35, 30-36 2037 2043 7/13/ulres sal.P
CPCo 7 3/24/19 Memo Ikwal Filo 8/16/79 enternal meetinel 2691 2696 7/17/01on st.stuu of e.st a s

se t t leawn t
CPCo 8 Israf t notes Tus utaul t

6typedl 2766 2777 7/17/81
"Trt sul
Analysis"

i

CPCo 9 4/20/81 "leiscussion Ke.a t i ng Trend an.nlysis revsew 2768 2777 7/l?/ulcopy, Susumary meetsnq sef 4/lG/sl
of, Meetinet on
Ts'end Analysis."
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Ekh als t t u
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_

DATE 00' IDENT!- IN 1.VI- tsATE
FIED AT DENCE INEXHIBIT DOCUMENT DOCUMt317 l*ld M TO SultJt:CT Tit. AT TN. LVIDt'NCt;

CPCo 10 post Hanslwritten Trenating 2770 2777 7/17/t14/10/81 notes (4 tap. I lfollows generally the
outlano of CPCo Ex. 93

CPCo !! 5/19/83 Memo Tunnlaull hand Trend Program Phase III 2772 2777 7/17/03Nequqlio
Isact r ich

CPCu 12 6/16/01 MID Site Trend Analysis Phase III 2774 2777 7/17/31ogerating
knual

!
CPCo 13 7/13/81 MPOAD *

Organisation 1061 6062 ef 5/81
chart

o
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_ - - _
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Midlan.1 tes/spl. [t. .juny i

'
-

ExIe ils t t u

_..

DATE w IDE80TI- III EVI- DATC
, EXIIISl? Docteett3t? DoctesE187 N#6 TO SuisJECT

I*IED AT DEgecr 3 80
7 94 . AT % d. EVIDL40CE

CPCo 14 2/ 9/88 tetter tw .k Eesgaler seesponser to I/12/81 JIS5 3914 t/lG/st
*

letter transmitting
I& E 80-32/06-3)

CPCo 15 "I.ine width- Jalasison, crack sizes 5578 5757 12/ 2/elMaless" e%rley et .a l .
11/24/08
Istter
Tantesco to
Cook *

CPCo 16 10/26/91 h bard- unntward , CPCO Aux. leides. Test Isosul t s : 5760 5774 12/ 2/01Clyder Steport Clyde Suit lertnis and tentan.gIPart 23 gerogram.
CPCo 17 10/33/01 1.etter Ecigater Cook P.syment of $15.000 caval 6297 6344 12/15/u1pena 1ty ley CITse
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Exhilaits

.

,

DATE L4 llatNTI- Ill EVI- EsATEEXNIBl? DocustENT DOCUDGE887 t*8 EON tta Stie JECT l'IED AT DE00CE IN
Tle . AT T9t. EVIDE00CE

. . . . -

CPCo 14 2/ 3/81 latter D. Tiinagissue Heswell P.syaunt esi $18,000 csvil 6808 3686 12/15/31(N8tc) (CPt al inen.stLy ly CPCo
cPCo 19 12/ 3/01 letter Brunner geechteci for New hPGAtt 6448 6446 12/16/81

,

'

*

ser9 asis aa t s on
cPCo 28 11/23/01 orepoi xa- Crco

tion chart
NPOAD reorgase6 at son 6444 6446 12/16/01

CPCu 21 1/26/32 Letter cooit Ireppler OA Heos9ansaatsuse 6939 6922 2/ 2/02f

1:nclosurem a

(Il 0A Topical Heport (Charti

.
(21 UA Tupteal Peport (Clea rt l

( 3) OA Ikpartment Procedure

(4) OA Ch.irt dated 1/22/s2.

CPCo 22 12/14/01 Awli t CPCo Sechtel (M* inspector tratn- 6937 6940 2/ 2/92
-

Iseport

11/2-6/81 a nq ps og r.nas

Attachments:

lll Aimlit observatsons
(2) Aiaalii checkI a sts

,' .

6

o

.

..m"-
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Exisilis t s
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.
. _ -

IDENTI- III EVI- DATEDATE Ot*
FIED AT DEllCE INENNIRIT DOCUMENT DOCUMENT l'MIM 10 SultJECT Tit. AT TR. EVIDtNCE

__

CITo 2 3 7/24/ul Auslit Clace. Is.-clitel Oc inspector train- 6937 6946 2/ 2/s2Isegxst t i ss.
t/2-7/3/91

A t tischanetn t s :

111 Aimlit B*snding Iteports

12) 30/29/91 1.etter Turnt,ull
to Shachtel rus Unre-
sol vieil I e ces

I

t il 10/I5/88 letter Turn-
l>ull to Is. clatel re s
unressolveil Itia 03

l '.
143 10/9/8 8 14 s ter asechtel

to Tue ntasil res Utel's...

ClCo 24 2/ jf52 letter He II. r leo.s s J Ilulal lam e n t testsma.ny of itWM 7tJO 7822 2/ 2/52sule li e t ten me ssute s geret.at son,

Cato 2$ Groisp of leesgninse tse ll.srimenar aguest seen 7919 79 4 2/19;t2
,

leesring testas ecs win.st t ies. rest.at lose see t i.e -
and Charts stun of IsWST valve les a trould

be if rackinal occuss.;d.

.
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Exhitsi t s
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_. ._
_ _ . _ _ - _ _ . . . _ . .

DATE Or IDENTI- IN EVI- DATE
, .l'IED AT DENCE INEXHIBIT DOCUMENT DOCUMENT Fla et 10 SulkilX'T TH. AT Tit. EVIDENCE

-r

CPCo 26 IIcmiron
alrawisig 0627 8620 11/15/02

CPCo 27 Drawing Aux undg. dellection 9420 9420 !!/10/02
CPCo 28 Drawing SWPS 9541 9541 !!/19/02
CPCo 29 (a) Drawing Ir.B Crack 11070 !!073 12/10/43-

monitoring

CPCo 30 Report Matre INH 4) Ir.D Structural He. analysts !!!26 11120 12/10/02
,

CPCo 33 Calculation DPCo 00S-4 11752 !!?52 2/16/s1
#

sheet
.

*

CPCo 32 3/25/83 Savage Dop Sa v. age Steam Generator letti
. Helevant por-

t sa,ns dessy-
nated an Appli-
c. ant's letter to,

8. hu 1.icensing
thsaral, dated
4/1J/83,.an1 an
Elie NHC Staff's
letter to the
I.icenssnq Doard,
dated 5/I3/83

; CPeo 3 3 liepor t s6W isidependies,t Assessniens os 15508 17344 6/I 7/u l
asseile e la a sue a sul '80 el.sy a e-
Imss t tels as si les se.l. s I

s

1

,

-

_. _ _. _ -
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Midland OM/OL Nearings'
"

Exhibits

.

8
DATE OF IDENTI- IN EVI- DATE*

EMN1 BIT DOCUMENT DOCUMENT FROM TO SUBJECT FIED AT DENCE IN
TR. AT TR. EVIDENCE

,

CPCo 34 9/9/82 mesume Meisenheimer
,

J. ;%isenheimer qualifi- 15509 19636 7/30/83cations
CPCo 35 4/13/83 Pargraph sacharski Noncompliances for Reg. III 16231 16285 5/6/03R. III Plants under construction

% -CPCo 36 11/19/82 Memo smith COCE OC position or inspections 16267 6/29/83(Dechtel QCl and documentation of defi- 18711cienciess recommend use of .

'

IPINs and/or NCMS.
CPCo 37 12/ 2/02 Letter curland saith see Ex. 36. Use of IFINs to 16275

..-

inechtel AC) be eliminated. 6/29/03
18711CPCo 38 1/26/03* I4tter Wells Rutgers Elimination of use of IPINS 16200 6/29/83
18711

* CPCo 39 FSAR Palo Verde
Drawing Drawing from Palo Verde 16392 Mot inFSAR Fig. 2.5*76 Amend 7 evidence, CPCo 40 FSAR nyron

Byro? and Raidwood FSAR 16400 Not in
s

Drawing Draidwood Fig. 3.5-45
evidence

I'
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Niallanal Oft /OI. Iloarings
. h 'g

Exteilsi t s
s

.
9

IDENTI- IN EVI- DATE
. DATE 01" FIED AT DENCE IM

-3;: | EXNIBIT DOCUMENT DOCUNENT l'idel 10 SullJECT TR. AT TR. EVfDENCE
|

[ CPCo 40 6/10/83 Imiter CITo NitC *1cscillnn cusrent status 18021 18024 6/27/03
'

of docesam:ntatism ro CCP+ -

CPCo 49 6/24/03 Ixtter Cook NRC Additional info raNjuosted 18922 19926 6/30/83
on res|=mse to N.O.V.

CPCo 50 5/12/83 QA doc / report non Hiller Narrison/ Letter with attacised * Eval- 19154 19154 7/23/33NHC uation of Pressures in
lines of grouting equip-

t ment.,

!
CPCo 51 7/12/83 Letter Cook Keppler letter to Netc re asreneled 19459 19459 7/29/83

reslaonse to NitC ram 3&on III
letter dated 5/23/83

CPCo 52 12/13/02 Nemo . Meisenheimer NPOAD Discontinuing IPIII usage in 19637 19639 7/30/03
Soils soils area

CPCo 53 7/11/03 Oral commun- Neisenheimer NRC call re ugulate Re<gion 19650 19651 7/10/e3ication record !!I on IPINs used for soil
,

work.
CPCo 54 2/20/s2 & Nemo w/att''E- '; List of materials re with- 3/1/032/21/82 drawal slips to release

materials in craftsman
CPCo 55 2/24/82 Daily Time Daily time reports for S/1/03Sheets electricians

. .

"

_..
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Nidland ON/OI.Ilearings,
''

Cxhibits
qf}

.

DATE OF IDENTI- IN EVI- DATE
EXHIBIT poetMElt? DOCUMENT FidW TO SullJECT TN. AT TR. EVIDENCE

Fstp AT DE80CE IN
*

--

. CPCo 57 2/82 P.i.new f roei Pages Mr. Thomas receivedF!iAH ru Not admit.re Nidland's foundationNidland design for Aux Hidq re-,

visions 4I, 18, 21, 47, 42
CPCo 58 7/15/83 1.etter w/ Ph weney liarrison/ CPCo written response to S/3/82att.scheents MitC HHC's questions re drilling

in soit near S64PS, in O.
Concrete and S6tf report el,

questions
; CPCo 59 7/12/03- Nandwritten 14ritt en Hotes fr. Handwritten notes of 21425 21494 11/1/s11 7/15/83 notes by 14alker conversa- Doniaoll com.nents

tions w/
J. Ik>nne!!

CPCo 60
_

5 figures
figures of Utility 21705 22053 11/4/83

a
Crossings at fraeze wall

CPCo 61 12/21/01- Imiter VHC, iknl CPCo Imtter, Telecon Siammary of 21691 21952 11/4/83conversation re freeze,

w.sil effects

CPCo 62 6/10/83 peotes
tici l Handwritten natus of 21899 21952 11/4/83interview w/ Landsman.

# 9

y

e

+ m
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Midland OM/OL Hearingss.

Exhibits

.

DATE OF
3DENTIFIED IN EVIDENCE DATE INEXHIBIT DOCUMENT DOCUMENT PROM TO SulOECT AT TR. AT TR. EVIDENCE

4

,

CPCo 63 Events Chronology of events for 21960 22428 11/4/03Pit 04, deep Q

CPCo 64 4/30/B2- Notes handwritten notes by Wheeler 22115 not admitted1/6/94 re deep Q duct bank

CPCo 65 7/12/33 Notes Well Handwritten notes of Weil re 22132 22141 11/7/33laterview w/J. Fisher
CPCo 66 7/27/83 Notes Weil Handwritten notes by Weil re 22136 22161 11/7/03his interview w/ Landsman
CPCo 67 7/14/83 Imtter Mooney , Landsman Letter res progress schedule 22142 22161 11/7/33 *

for dated 7/14/02
Schaub

*
CPCo 68 7/21/82 Letter Schaub Landsman tatter res progress schedule 22142 22161 11/7/03dated 7/21/02
CPCo 69 7/20/82 * Letter Schaub Landsman 14tter res progress schedule 22142 22161 11/7/s3dated 7/20/82
CPCo 70 Report Applicant Report re measures to 22149 11/7/63protect Seismic I Utilities

from freezewall activation
CPCo 71 7/16/83 Motes well handwritten notes of tele- 22151 22161 11/7/03phone conf. w/ Harbour &

Dechhoeffer

.
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Miill.inal (IM/DI. Sec.ir s euls,,

Exisilsi t s
.

DATE OF
EM84Ist? lAEUMLNT DOCUMEIf? Fft(se TO SuluCCT

IDENTIFIED IN EVIDE80CE DATE IN
AT TN. AT 751 EVIDE80CE

- _ = . - -

Stamiris 1 12/4/78 Memo Keeley/ l'ile ICu settlement meeting 1516 ISIS 7/10/01T.c.Cru A .- *

-

Stamiris 2 1/9/04 Auslit Finiling Hosn
Inessort 1461 146) 7/9/01

II?? 8/5/81
(Entered
Wace),

;Stamiris 3 7/11/81 NieC Staff OA Prruaram Insitementation 1770 2479 7/I5/81Tats t immway Praor to 12/6/79(Callaglier)

:Stamiris 3 9/29/78 Initial CPCo Fetitiler IE8 settlement{ Attachment 50.56te)
1 Relert

f Stamiris 3 15/17/10 Ist 78-12 NI4C
At t achmeent DCn settlement, etc.

| 2
o

'1
,

9

__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .
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Misll.inal. OM/OI. N. s e e ne s,lt
Exhabits

ImTE OF
gigacygrIES III EVIDEseCE DATE INEENiht? DOL N Doct4Itaff B*leOM TO SUILIECT AF TR. AT TR. EVIDEseCE

stamtris 3 1/12/79 Sussmery of thual Structural settlementsAttachment 3 12/4/78
Stamirls 3 2/23/79 senc Presenta- tr,a settlement an<I P.a-tAtteclament 4 tson of PreIin. Asea Fa11Invest 6 * pat ism -

Finatiness of I
DGB Settlement

stasiris 3- 3/9/19 CPCo Discusstem
At tactement 5 of Isac Inspect-

lon rects re-
sulting from i*

DG4 ,

Investigatlosa

l' Staantris 3 3/21/79 54.54tfl sk.nt on lenweII Plant till InisuiryAt tactement 6 Regnsest

St.amitis 3 3/22/79 16E 70-28
~

Attachment 7 IQ set tlement aml .ute.gis.u y+

,
of plant are s f ell I

Sa.amiris 3 4/9/79 16E 79-06 *

AtL.achment S Soil boring giremar.nas an.1+

getant erara Ie !I ha t t I.-me?nt
munitor ines

Staatris 3 4/24/79 CFCo Desponse CPCes P.aC OAAt tacleasen t 9 to 58.54tf)
Oisestion 1

'

,

e r

.

t

, - - , , .-- - - - - -
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M!'IIdf"I 8"l!'h .38*yr e se.gse.
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Esh s te t t n
. *

DATE or
EE8BISIT DOCUBIDff laOCWHEBIT FMM 7tl St81LIECT AT 714. AT TS. EvitsisECE

Ilie:aff!I'IED III EVI8sDOCE DATE 180

Stamiris 3 6/6/79 Ist 79-18
At t.actancest 18 F.itture to properly trar.s-

.
.late FSAO: des 4spes raggesiraements

ingen ag=Ts an.B prnce.leares
Stamitis 3 S/10/79 a. cletal stevie se. .

At tactement, 11 of ifs Testices
r6elet 6 1.ste

.
Tests on sails

-9

Stam6rts 3 18/1/79 368 79-19
At tactamen t 12 Ina.scegu.et e eles sepa esasit ra,l g!

in.mle gu.ates OA personnel.

sgualaficatsons

Stamiris 3 10/16/79 Sasumnsry of seiw=1 Soil deficienciesAt tacInnent 13 7/IS/39
pHetieng

Stamiris 3 31/13/79 CPCo Ehrapnnse CPCo SHsC Sugg.lcoment re.giac s t ins'Attactement 14 to %.54 Bf) -
4. Bale t sues.al sos t s

~ Ducsttnes 23 se t t l eem.-se t i n f orm.st s swa
Stamiris 3 12/6/79 Order tesec . t.1*Co 86=le fies ConstriactinenAt tach-at 15

B*er mi t s

Stamiris 3 4/16/98 CPCo Annesarr
Attaclement 16 to IIntice of

80 earing

__ -- -
_ . - . - --
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Ms.II.asul (W1/05. ter.ars se.,

J
Embalsits

__
-

DATE far.

BE881587 DOCWEse? DOCUBWIT resose Tre suesJtXT gg>E88?IFita IN EWicta0CE saATE INAT TR. AT Ter, tvltagsser
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,, MieII.uiel (m/nl. II. ..e in.g

Extillas t u

.

DATE OF IDENTIFIED IIf EVIDENCE DATE Igf
EXHIBIT DOCUMENT DOCllMENT FROM TO SUlutTT AT tit. AT tit. EVII; Elect

k.

St.nmiris 99 Handwritten it . Ba e- p. Mallos 18323 19457 6/28/03
notes4

Stamiris Ice 7/29/d2 Memo E.r. ley secclitel thrsiqn Nevasw. Note: 18356 18512 6/29/03'
55 Lleru 4.4, plus conclusion (Portsonst
is in evidence

Stamiris 1944 5/28/82 Memo sil4?. . Eccicy Miill.inel Itsv (proposeill 18604 6/29/83
Stamiras 181 5/27/83 Report TEMA APld System 18159 18461 6/28/03(cover

. date)
f

Stamiris 102 9/20- Asali t Report Hyilrostatic testin.g 19402 18461 6/28/03 *

9/29/52

Stamiris 103 OAA F-120 18866

Staastris 104 11/16/02 34CR leck 8M01 'a-22-166 18966 19967 7/1/03
Stamiris 185 lil4's . Procurcim?nt eine.3 Certsfacatu 18991

of conforsa.ance,
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'' Midland OM/ol,16 earings

Exhibits
.

DATE OF IDENTIFIED IN EVIDE80CE DATE IN
E288tBIT BuruMElf? INGME887 FleOM TO SUfuCCT AT TR, AT TR. EVIDENCE,

Stamirls 105 t/10/84 skvhtet mat- Delancy Ito Delaval Inc replacenert 7/20/03
crial receiv- of anchor plates fser exhaust
inst report silencer with attached (C

inspectton record

Stamiris 106 7/14/83 OAR Johnson Moisen- S&W's concern re procedure 19218 1925e 7/28/s3
leelmer PSPG-3.2 unclear

Stamiris 107 7/22/83 8304 31 Cook steppler Imtter transmittimp remediea 19228 19258 7/28/83
for 50.55tel re robb Interlock
pelays Auxiliary Feedwater Sys,

Stamiris los 7/II/83 seCD Mol- During 6/27/83 OA inspector 19232 19354 7/20/03
9-3-174 subcontractor's supervisory

'

workers found not qualified

Stamiris 189 7/6/83 Marcia Audit
,

Audit Report se01-19-3 w/att 19238 19250 7/28/03
seeport of Rechtel APR OIF-13F IU

Stamiris lie WITIODeums 19526 19530'

*

19531 Withdrawn

Stamiris lit 1/28/03 88CR FSO-e)G 28 IPINs on tengs backfill 10707 19729 7/30/e3,

e
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Midland ON/OS,Nearings,

Exhibits

.

OnTE Or
IDENTIFIBO IN EVIDENCE DATE INEENIBIT DOCuesNT DOCUBENT FNOpt TO SUSJECT AT TS. AT TR. EVIDENCE

Stamitis 112 3/12/02 memedial Soils seeeting notes re 3/12/02 19004 19091 g/1/03weekly schedule snoeting
powlew setg with
CPCo-Itergentime-
Sechtel

Stamiris 113 undated 2 pages of R. stack 3am class atendwritten notes re cable 19953 19943 s/1/33handwritten pulling, questions of Black
notes to Glass

Stamitis 114 3/5/82 asmodial soils seeeting notes re progress of 24416 20105 t/2/83weekly schedule . remedial soils work under-
reviw meeting

i pinning,

Stamirls 115 undated Mandwritten last sechtet instrumentation 20104 20185 S/2/83page 14) of draft engineers concerns re
installation

Stamicis 116 7/11/83 seca seDL-4-3-169 sergho Deficient POCI 20367 20399 g/3/03
Stamiris 117 6/26/03 Sus report 41 tacks tenc/ cook 80inutes of meeting on 6/27 20003 20399 g/3/03through 7/1/03,

Stamiris 118 S/29/04 Crco meno of Sullivan seemo of meeting re CPCo-IInc 9/22/93meeting management meeting on Schedule
& Licensing

stamiris 119 9/22/83 *staclear Future" Paul Rao Interview w/SelbYIsidland DeiIy id'd only
80ews, pg. 14

.

e

. _ _ _ _ _ _ _ _ _ _ _ _ _ _
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Mistl.and OM/Of. Nearin<ss
3

Exhibits

*
DATE M

IDENTIFIED IN EVIDENCC DATE INEXIIIBl? DOCUME:*? DOC N FRMS TO SUltIECT AT TR. AT TR. EVIDENCC

Stamiris 124 7/13/03 Ilandwritten Weil's mn.haritten note re 21528 21661 11/2/83Isotcs acetin <s w/ learn -

Stamitis 121 1/II/83 k nowritten Weil's mentwritten notes re 21532 21661 11/2/83sootes ammting w/Siieels1

Stamiris 122 6/29/r2 Guideline Asyli- Ailninistrative guideline 21539 21662 11/2/03c.en t c-II.0 to stevisiennefsemedial
soils Work Permit System

Stamiris 123 6 to 8 tog Asylicant acmedial Soils Work Permit 21547 21662 11/2/03of 1982 tog for 6 to 5 of 1982

Stamiris 124 3/5/92 slotes mechtet .CPCo teeeting Notes!aemedial Soils 21617 21663 11/2/83Dechtel Weekly Scliedule Review
80ergentimo Meeting

stamitis 125 4/23/82 Isotes Sechtel CPCo Meeting teotes|Demedial Soils 21617 21663 11/2/83Dechtel Wee.kly Schedule Review
, Mergentime Meeting

Stamiris 126 5/14/s2 smotes sechtel CPCo feceting Notes * Remedial Soils 21621 21663 11/2/03Sechtel Weekly Schedule Deview
-

Mergentirse Meeting
Stamirls 127 5/21/82 teotes Bechtel CPCo Meeting sentestmeanedial soils 21625 21663 11/2/03Bechtel Weekly Schedule pseview

Mergentime Meeting

Stamiris 128 10/21/83 Letter Ecppler Cook IJAC Imtter re meeting on 21657 21664 11/2'8310/11/03, enforcement cosif%
betscen NRC & CPCo

.

.m. --- -
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Midland ON/OL Nearings
e.

Exhitells

.

DATE OF
IDENTIFIED IN EVIDENCE DATE INEXHIBIT llOCUMENT DOCUMEt#7 FlWe TO SUtWECT AT TR. AT Tit. EVII,ENCE

-

Stamiris 123 8/2/82 secord by Record of ttlephone call re 23686 21609 11/3/81Wheeler ASI.Il/Netc wont authorization
to
Schaub

Stamirls 130 teotes Davis Bert Davis' Notes 22012 not admitted 11/4/03
but will
travel w/
record

Stamitis 131 S/10/82 List Applicant List of suhiccts discussed 22071 22098 11/7/03w/NetC prior to enforcement
meeting on 8/11/83,

Stamiris 132 8/3/82 Notes Notes of pleone call between 22076 22090 11/7/83
Wheelur & t.iswir.ma n,8 / 3/8 2

Stamitis 133 7/23/03 Schedule seemedial Soll 22081 22090 11/7/s3Schedule utg*3 ifceklyw?Jttachments

Stamirls 134 7/27- Reports shift reports for 7/27- 22095 22098 11/7/037/30/s2 7/30/02
Stamiris 135 Statements offico of 01 Policy Statements 22244 22333 11/s/33

'

Investig-
ation

Stamiris 136 Notes J. Brunner Handwritten notes of 22269 11/3/43flrunner's interview w/ Fisher

. .

. a

.

- - _ ____- _ _ _ _ _ _ _ _ _ _ _ _
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MidIand OM/OL Near16was
" Exhibits

'
DATE OF IDENTIFIED IN EVIDENCE DATE IN

REN! BIT DOCUMENT DOCUMENT FItOM TO SUBJECT AT TR. AT TR. EVIDMICE '

I

Staanirls 137 Notes J. Brunner Manndwritten notes of teetanta 22277 11/0/03
& Weil interview isy Brunner & Well .

Stamiris 130 7/27/02 Isotes * - w/Schaub on 7/27 & 7/25/82
Weil Wells notes of interview 22391 22393 11/9/03

Stamiris 139 7/23/02 moport - Mergentime mochtel Daily Report re: 22438 11/9/03 &

deep Q pit 84 installation '

Stamiris 140 11/27/03 Colart paper CPCo Stamaris Applicants responses to 22658 22659 12/3/03
Stamiris Interrogatories
14, 28, 31 and 19(a)

Stamiris 141 10/31/83 teemo Keppler, Region Meettag with Selby & Howell 22660 22663 12/3/93* III files re need for independent
audit

I

e

.-

.

.

O
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION g g y g g

,

BEFORE THE ATOMIC SAFETY AND LICENSINF BOArRErt
w. EF . .

,

In the Matter of: ) Docket Nos. 50-329 OM
) 50-330 OM,

! CONSUMERS POWER COMPANY ) Docket Nos. 50-329 OL
(Midland Plant, Units 1 & 2) ) 50-330 OL'

CERTIFICATE OF SERVICE

I, Rebecca J. Lauer, one of the attorneys for

Consumers Power Company, hereby certify that copies of the

following documents were served upon all persons shown on

! the attached service list by deposit in the United States

' mail, first-class, postage prepaid, this 27th day of January,

1984: -

1. Consumers Power Company's Proposed Second
Supplemental Findings of Fact and Conclusions'

i of Law for Partial Initial Decision on
Quality Assurance Issues, including a Pro-
posed Legal Opinion,

,

2. Cross-Reference to Consumers Power Company's
,

j Previously Filed Proposed Findings and Re-
sponses to Proposed Findings on Quality:

.J
Assurance Issues, including a cover letter,
and<;

1

3. cover letter to the Administrative Judges,
dated Janu.ary' 27, 1984.

$'4a A %
,

Rebecca J. Lauer
g

ISHAP, LINCOLN & BEALE
| Three First National Plaza
; Suite 5200

Chicago, Illinois 60602'

(312) 558-7500,

i
| DATED: January 27, 1984

>

,:

-
- - .. . ,

? Y
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SERVICE LIST

Frank J. Rolley, Esq. Charles Bechhoefer, Esq.,

4 Attorney General of the Atomic Safety & LicensingState of Michigan Board Panel*

Carole Steinberg, Esq. U.S. Nuclear Regulatory Comm.Assistant Attorney General Washington, DC 20555;

Environmental Protection Div.
720 Law Building
Lansing, Michigan 48913 Dr. Frederick P. Cowan

6152 North Verde Trail
Apt. #B-125Cherry & Flynn Boca Raton, Florida 33433Three First National Plaza

Suite 3700
Chicago, Illinois 60602 Atomic Safety & Licensing

,

Appeal Board
;

U.S. Nuclear Regulatory Comm.; Mr. Wendell H. Marshall Washington, DC 20555: 4625 South Saginaw Road'
- Midland, Michigan 48640

.

Mr. Scott W. Stucky
Mr. Steve Gadler Chief, Docketing & Services
2120 Carter Avenue U.S. Nuclear Regulatory Comm.

Office of the Secretary; St. Paul, Minnesota 55108 Washington, DC 20555
, <

Ms. Mary Sinclair
5711 Summerset Street William D. Paton, Esq.

Counsel for the NRC StaffMidland, Michigan 48640 U.S. Nuclear Regulatory Comm.
Washington, DC 20555

! James E. Brunner, Esq.,

,' Consumers Power Company - Atomic Safety & Licensing. 212 West Michigan Avenue Board Panel} Jackson, Michigan 49201j U.S. Nuclear Regulatory Comm.1

Washington, DC 20555.

. Mr. D. F. Judd
j Babcock & Wilcox

P.O. Box 1260 Mr. Jerry Harbouri ,

Atomic Safety & LicensingLynchburg, Virginia 24505 Board Panel
U.S. Nuclear Regulatory Comm.

Ms. Barbara Stamiris
a 5795 North River Road,

.j * Route 43 Ms. Lynne dernabei'

|' Freeland, Michigan 48623 Mr. Thomas Devine
Mr. Louis Clark'

. 1 Samuel A. Haubold, Esq. Government Accountability
Kirkland & Ellis Project of the Institute

'

,

for Policy Studies200 East Randolph Drive 1901 "Q" Street, N.W.
-

Chicago, Illinois 60601 Washington, DC 20009
|

.

4
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" ist Concern - Finite Element Analyses

at Bechtel analyses used unevacked section properties

b) Bechtel analyses used straight line representation of settlements

c) Bechtel analyses did not use time dependent effects of construction
progress vs settlement readings

d' SSER was basing their acceptance en these analysis

2nd Concern - Feliability of Neasured Settle. ent "alues

a) 1:SWC analysis used straight line uncorrected linear analysis to conclude
the settlements are in error and may not reach same conclusion if exact
analysis performed.

b) SSEE was also basing their acceptance on tnis analysis.

c) Joc Kane concludes that evacks do exist where stresses are high from
this analysis

3rd Concern - Stresses Determined from Crack Size

a) Using crack analysis to evaluate stresses on hailding is not standard
practice.

b) No equations available to svaluate stresses when stress fields are as
complex as in DGB,

"

4th Concern - Crack Munitoring

i a) Lack of crack monitoring system and specific action to be taken if
cracks exceed certain limits.

,

a

4

*
u.
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j! . I ;- *rimary consolidation was not completed at end of surcharce-

F 5 - 3ettlement inconsistencies
*

L

P 6 - All cracks are not mspped:

| .

:
I P 7 - Settlement measurements are in error

.

- P 9 Bechtel's analysis inappropriate

! PlO.- Matra's analysis - no value

(- . Pil - No documentation of crack stress computations exist

Questionable application of this method to DGB-

P12 - Structural distress

*
Large additional settlements would not be anticipated. -

It is difficult to show that stresses meet the criteria of the FSAR-

P13 - If conservative assumptions are used, then calculated ' stresses are too
large to satisfy F3AR criteria.

Crack' studies vs stresses must be documented-

Whitemore strain gauges should be used extensively-

DGB nc,t stabilized-

Cracks may be increasing-

. P15~- Analysis indicates cracks in ' structure where no cracks are observed .

Tocal yiel' ding is allowed --

P16 - No written justification that crack analysis may be used for J.his building.
! !

Planned crack monitoring is not adequate-
,

Threshhold numbers not defined+ -

-

| Make a structural. repair-

i Pl7 - How can conclusion #6 be drawn from all of the discrepancies?
*

;.
i

P

k

6 ; P 494- 4 W 4 * e- **e. - p i.%y g ..m. ,,my, ,_ ,, ,4 ,
_

t m __ .m ._.m.. . _ _ _ . .___. ___ ___ _ _ _ . _ . _ '_ .._.: ._ - - _ . . __m'E__.___--
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P12 - Applicant's analysis cannot be relied en to reach any conclusion

FIS - Easis of staff's position in view of Joe's memo
,

P16 - Estimation of stresses is admittedly an approximation

- Are stresses less than allowable;

F20 - Localized high stress areas

- What necessary repair work

P21 - Estimation of rebar stresses should be convincing

- What repair program be implemented

- What does fulfill its functional requirement mean?

- Detailed crack analysis should be aceu ented'

,

- Current monitoring program is inadequate.

,

1
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,

a) Differential settlement not considered in analysis

. b) Effects of cracking not considered in analysis

c) Method of computing stresses on basis of crack width is not appropriate.

CONCLUSION
t

I
r

i " Corps is not in a positior, to certify the adequacy of the structure. "
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a) !!ine statements in task group report which are in conflict with SSER
and testimony,

b) At least four questiens with no good data basis, and significant doubts as
'

to the defensibility of NRO position of reasonable assurance tnat DOB is ok.
,

c) Finite alement analysis is inappropriate;

i

i d) NSWC study conclusion is seriously questioned (incorrect) and test group
used this in their results.
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tennie = mm8 708: D. S. Eisenhet. Direeter. Dtvielen of Liseas; e t. 332

Facats 3. F. We 31eh. Director. Offlee of Special Cassy
| sca.FECTs ITALnATION OF b3. LANDen&a'8 CONCEBut RacARDIA. |

Tus tuasst cassaA?ca SUILarmo Ar mnsaan
*e

As requested 1 year esserenden dated June 27, 1983 Dr. taedeems bee
densmested 1. the oeslosed esserendus kie senaeree with the M141.e4
diaeol generator be1141st.

When the man review of Dr. Landanna's emeterne bee been completed, we
believe e11 of the related eerrespondense and thh reewitles report (e)
and desummatetten eheeld be pleoed 4. the pob11e deeommet sees med a

distributed to these se teC's steederd Isid1.e4 distribetime tiet.

Let me hoev at yee beve any w etene.

*Oristadt ales {b A. f. harnisk"t

s. F.'tsneet h. Diameter
off toe of speatet cease

mesieseres As etened

es w/ seels
a. vetteer
m. Doetse
s. Deteena
3. Onrietenbury
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t UNIT 8D $Taf ts

NUCttaR REGULATORY COMMt5510N, ,,
g s.,< , .. .o= m
, 199 RooSSWELT RoAS
$

eLEse GLLTN,ILLHuole s01J.1g..... UUL 1,9, mT
- - .

IEMORAKDUh FOR: R. F. Warnick. Director. Office of Special Caseek
Tuar: J. . Harrison Chief. Section 2. Midland
FRON: R. B. Landaman. Reactor inspector
SL'BJECT:

DIESEL CENERATOR BUILDING CONCERN 5 AT MIDIAND

At the recent hearing before Congressaan Udall's subcommittee. I expressed
my concern regarding the structural adequacy of the diesel generator building
because of numerous structural c. racks that have occurred throughout thebuilding over the years.

I also expressed the same concern during the recentASLB hearings.
Mr. Eisenhut has requested me to document the basis of my

concerns about the building so an independent review group can analyse them. *

Hy first concern deals with the finite element analysis that Consumers
Power Company (CPCo) used to show that the building is structurally sound
Their model of the building assumed a very rigid strscture without any.

cracks.
The building has numerous cracks, reducing the rigidity of thestructure.

The effects of these cracks have not been taken into accountin the analysis.
CPCo's interpretation of the settlement data se a

straight line approximation alvsys stems from their positica that the
building is too rigid to deform as indicated by actusi settlement readinge.
The settlement of the building occurred over a period of time dstinC differentphases of construction.

It is this time dependent effect that was alas notused in *. heir model. Eren CPCo ampers Dr. C6caly testifict at the A5La
heari.gs that tLa snelysia uhould have "caker into ,eecount cracking and time*

,sepsadest ef f ecta" in c,rder to she ecrtset results. Fir. ally, the staff'sofficial y niti t,,

etaf f takes no posittro with regard to that analysis."as staied by Dr. Schauer, on CPr.o's Mysis vae. %e
i

1!y 6ec%d cancern deals with the acceptante of the dassel generatcr
budding in the $57.R #2 thich was subject to the resaalts of an analyete
to ha perferned by the EE rousuitarta aainc the actual settlement tatues
The consultants testified at t% ASIS hearing that thia analysis gave .

tancespta'si t
results ani this partion ef the 55}J 2hould be strfcker..

are baa'.og ti.eit raarceptLle te6ul6e ad comsants or. their fir. ding of'; bey
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1. F. Wernick -2=

.

very high stresses obtained in areas where no cracks exist. Therefore,
the actual settlement values are not accurate enough (are in error) to be
used in an analysis. The consultants, as rail as CFCo. rsa a linear analysis
(structure always in the elastic range) instead of a plastic analysis
which would allow a redistribution of loads in the structure. Therefore.
supposed areas of high stress, share cracks are not located, may not exist
due to redistribution of loads. Finally, the staff's official position,
as stated by Mr. Rinaldi. on this analysis as performed by the consultants,
was that the actual settlement values could not be relied upon to determine
if the diesel generator building meets regulatory requirements.

My third concern deals with the fact that we are not following normal
engineering practice in accepting the building by using a crack analysis
approach because there is no practical method available today to analyse
a complex structure with cracks in it. We basis of this concern is that
there are no formulas available that can estimatt stresses in a complex
strese field like those which exist in this building. Thus, the evaluation *

of the structure based on the staff's crack analysis using empirical
unproven formulas to determine the reber stresses is unacceptable.

My fourth concern deals with the staff accepting the building by relying
on a crack monitoring program to evaluate the stresses during the service
life of the building. If cracks exceed certain levela, recommendations
will be made for maintaining the structural integrity of the building.
The basis for my concern deals with the lack of crack eine criteria and
the lack of formulated cortective action to be taken when the allowed
crack sizes are exceeded.

These concerne which I have just enanarated are siso shared by rumbers
of Mr. ?ollme's engiaerits staf f.' as well as caeir twsult. ant. neue
concerns were docunested in tee ASIE, hearing trar. scripts of December 10
1982. prior to a ever expressing try conerne b afore the ASL3 hearing or
Congreerman Udill's subcenttee.

In suunary, since it is impossable to avlyse this severely cracked
at.ucture to the total staff's apprpal. I toccamand sceu remedial
structural fixes be v.ndertaken to ensure the structural integrity of
the buildsng to provide an adequate setts of safety.

M
..g.__.

Reactor Inspector

cc DMS/ Document Contrcl Dask (RIDS)
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'PEMORANDUH FOR: Darrell G. Eisenhut, Director ***
Division of Licensing Q ,

# ud a
FRCM: Richard H. Vollmer, Director 9 '

Division of Engineering

SUBJECT: EVALUATION OF LANDSMAN'S CONCERNS REGARDING
DIESEL GENERATOR BUILDING AT MIDLAND

Responding to your enemorandum, subject as above dated June 27,1983 J.
Knight, Assistant Director for Components & Structures Engineering,
has formed a task group to re evaluate the structural design and
construction adequacy of the Midland Diesel Generator Ba11 ding. The
group, headed by Dr. P. T. Kuo, will review the design review documents
and the construction reports; physically inspect the building; search
out and interview concerned individuals, including Mr. Landsman; and
prepare a final report on the adequacy of the Midland NPP Diesel
Generator Building. The particulars of the groups' composition and
charter are developed in more detail in the attached document. Note
that we intend to use a consultant in a capacity to critique our
findings on Mr. Landsman's concerns. The consultant's views will be
provided in our report.

>d&&~
~ Richard H. Vollmer, Director

i
Divisten of Enginearing

cc: H. Denten ~

J. !0itgnt

E. Adensam
G. Lear
P. K90
F. R1rald!
D. Pcoc
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IMPLEMENTATICN CONCEPT

REVIEW OF THE MIDLAND NPP

DIESEL GENERATOR BUILDING

1. MIss!ON

A review will be conducted as to the structural adequacy of ths

Midland NPP diesel generator building. All information available

from NRC regional ins;Sctors in this matter will be obtained and

tre impact of that information will be fully considered in tne

review.

2. BACXGROUND

The NRC structural engineering staff (headquarters) has reviewed

the Midland NPP diesel generator building's engineering design and

construction and has indicated that the building is structurally
~

adequate to resist its design loads. However, durir.g hearings

before a NPC Congress 11nal Oversite Committee, the structural

adeauacf of the Midland NPP diesel generator building was

quest'ened by an Nr.C emoi yee Mr. Ross Lar.dsr.an, a Region III site

inspec+.or #cr the Midland project. It is consfdered prudent that a

revire ce undertaker by a *echnical group to assure that Mr.

Land aan's concerrs are fully bcard and carefully evaluated so that

the elacuacy of the diesci generator building awy be further

assured.

3. ORGANi?.ATION

The review group is composed of four technical members -

1.

h
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a group leader, two team me:nbers from the structural review staff

and a structural consultant. The consultant will be asked to

provide his critique of Landsman's concerns and our findings

directly into the final report.

4 SUPPORT

The NRC structural review staff will provide the background

technical studies, reports, and other review materials that formed

the basis for their review and technical conclusions. The NRC

project staff for the Midland NPP will provide general

administrative arrangements to facilitate the review, Region III

will provide a complete listing of Mr. Landsman's concerns.

5. SCOPE OF EFFORT

The efforts of the review group may include but will not be limited

to 1) re'<iew of all pertirent technical materials, 2) on-site

inspection cf the diesel generator building, 3) on-site tntarviews

with all inspection persor.nel that hr.e inf rmation to contribute

and 4) preparatien of t technical rerzort sumrarizing their

activities, considsrations and findfrgs. The report will includa,
,

as a separate attachment, the opf 1on of the censultant group9

member. '
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6. TIMING

Review activities should be completed NLT 30 working days after

receipt of a written statement of Mr. Landsman's concerns and the

final report will be due to the Director. CE NLT 15 working days

after completion of the review.

7 DESIRED PRODUCT

The desired final report of the review is a report that discusses

each of Mr. Lardsman's concerns, as well as any other concerns that

afght be offered during the review, and provide a basis for

acceptance or rejection of each concern. A technical review of the

adequacy of the diesel generator building should then be presented

that is reflective of the groups' final recomendations in this

matter in light of new infonnation furnished by Mr. Landsman and

others.
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Docket Nos.: 50-329 OM, OL [ !

and 50-330 OM, OL

l

EMORANDUM FOR: The Atomic Safety and Licensing Board for the
Midland Plant, Units 1 and 2

FROM: Thomas M. Novak, Assistant Director
for Licensing

Division of Licensing
Office of Nuclear Reacto' Regulation

SUBJECT: SCHEDULE FOR COMPLETION OF RE-REVIEW OF THE
MIDLAND DIESEL GENERATOR BUILDING (BN 83-142)

On July 27, 1983, Board Notification 83-109 transmitted the NRC staff plan
to address the concerns of Dr. Ross Landsman of Region III reaarding the
structural adequacy of the Midland Diesel Generator Building [DGB).
Enclosures 1, 2 and 3 to that Notification provided respectively: (1) a
discussion of the Region III and NRR activities in this regard;
(2) Dr. Landaan's written statement of his concerns and; (3) a detailed
NRR action psOn, including the schedules for completion of the effort.

This Board Notification 83-142 further supplements the information regarding
the DGB re-evaluaticn. As with the a:iginal Notification, this updated
informatica is provided in acccrdance with NRC procedures regarding Board-

Notifications and is deemed as information material and relevant to safety
issues in the Midland OM/0L proceeding. Specifically, the re-evaluation

| effcet is relevant to: (1) concerns expressed by Dr. Landsman in the OM - OL
hearing and elsewhere regarding the adequacy of the Olesel Generator Building
and; (2) testisony by meders of the NRC staff and staff censultants
during the December 10, 1982 hearing :ession regarding the Oferel Generatcr
Building.

,

;
'

The enclosure contains a memorandum frca D. G. Eischhut to R. H. Vollmer
i accepting a delayed schedule for completion of the review of Dr. Landsman's
I

concerns. Attachments to the Eisenhut memorandum include the Vollmer to,

Eisenhut memo noting the need for the delay in the schedule which was.

i provided in BN S3-109. The Vollmer memo notes that issuance of the task force's
I findings will be delayed from September 28,1983 (i.e. 45 verking days
; after receipt of Dr. Landsman's statement) to October 15, 1983. The Vollmer
i memo also includes a revised work plan. The events rhown through September
*

13, 1983 have been completed as scheduled. The discussions with various
' individuals on Septeder 8 and 13,1983 were in accordance with the
;

| task force's role to interview concerned individuals. Although not shown,

' D"% )# h'
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the individuals with whom the task force met on September 8,1983 also
included H. Singh of the U.S. Army Corps of Engineers. A second attachment,

to the Eisenhut memo is a letter from B. Garde of the Government Accountability
Project expressing concerns related to the task force review.'

b
Thomas M. Novak, Assistant Director

for Licensing
i Division of Licensing
'

Enclosures:
As stated

'

cc: Licensee / Boards Service List
SECY

: MC
OPE
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DISTRIBUTION LIST FOR BOARD NOTIFICATION.

(BN83-142)

Midland Units 182,
Docket Nos. 50-329/330 ACRS Members

Charles Bechhoefer, Esq. Dr. Robert C. Axtmann
Ms. Lynne Bernabei Mr. Myer Bender

Dr. Max W. Carbon
James E. Brunner, Esq. Mr. Jesse C. Ebersole
Dr. John H. Buck Mr. Harold Etherington
Myron M. Cherry, P.C. Dr. William Kerr
Dr. Frederick P. Cowan Dr. Harold W. Lewis
T. J. Creswell Dr. J. Carson Mark
Steve J. Galder, P.E. Mr. William M. Mathis
Dr. Jerry Harbour Dr. Dade W. Moeller

: Mr. Wayne Hearn Dr. Milton S. Plesset,

Mr. James R. Kates Mr. Jeremiah J. Ray
Frank J. Kelley, Esq. Dr. David Okrent
Ctristine N. Kohl, Esq. Dr. Paul C. Shewmon
Mr. Howard A. Levin Dr. Chester P. Siess
Mr. Wendell H. Marshall Mr. David A. Ward
Michael I. Miller, Esq.
Thomas S. Moore, Esq..

Mr. Paul Rau
Ms. Mary Sinclair
u . Barbara Stamiriss
Frederick C. Williams, Esq.-

Atomic Safety and Licensing<

Board Panel
t.tomic Safety and Lice, sing

_,

Appeal Panel>

} Docketing and Service Section
i Document Management Branch '

! D. Hood
! M. Miller

E. Adensam
T. ilovak/M. O'Brien

i M. Duncan
i LB #4 Reading File

.S. Black
ti. ' Willi ams
D. Eisenhut
R. Purple

.
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' MIDLAND (ForBNs)
'

,

Mr. J. W. Cook
Vice President,

' Consumers Power Company
1945 West Parnall Road
Jackson, Michigan 49201

cc: Stewart H. Freeman James G. Keppler, Regional Administrator
Assistant Attorney General U.S. Nuclear Regulatory Commission,
State of Michigan Enviornmental Region III

Protection Division 799 Roosevelt Road
( 720 Law Building Glen Ellyn, Illinois 60137

Lansing, Michigan 48913
Mr. Ron Callen

Mr. Paul Rau Michigan Public Service Commission
Midland Daily News 6545 Mercantile Way

i

124 Mcdonald Street P.O. Box 30221 l

Midland, Michigan 48640 Lansing, Michigan 48909 |;
'

Mr. R. B. Borsum Geotechnical Engineers, Inc.
Nuclear Power Generation Division ATTN: Dr. Steven J. Poulos
Babcock & Wilcox 1017 Main Street |7910 Woodsont Avenue, Suite 220 Winchester, Massachusetts 01890
Bethesda, Maryland 20814

-

. Billie Pirner Garde
Mr. Don van Farrowe, Chief Director, Citizens Clinic
Division of Radiological Health for Accountable GovernmentDepartment of Public Health Government Accountability Project
P.O. Box 33035 Institute for Policy Studies
Lansing, Michigan 48909 1901 Que Street, N.W.

Washington, D. C. 20009
U.S. Nuclear Regulatory Commission
Resident Inspectors Office Commander, Naval Surface Weapons Center
Route 7 ATTN: P. C. Huang '
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MEMORANDUM FOR: Thomas Novak, Assistant Director for Licensing e

FROM:
'

Darrell G. Eisenhut, Director
Division of Licensing

SUBJECT: BOARD NOTIFICATION FOR MIDLAND

I have determined that the attached correspondence concerning a new
schedule for the review of the Landsman concerns should be transmitted
to the Board and parties for Midland according to the procedure of
Office Letter No.19. Your transmittal should include both enclosuresto my memorandum to Vollmer.

.

Issuo this as Board Notification 83,142.
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. . .

' Darrell G. Eisenhut, Director
Division of Licensing

Enclosure:
As Stated

i
i cc: E. Adensam
! D. Hood
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