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LBP-91-23. 33 NRC 430 (1991); LBP-91-26, 33 NRC 537 (1991); LBP-91-35, 34 NRC
163 (1991); and LBP-91-39, 34 NRC 273 (1991).

Petitioners’ arguments also concern issues beyond the scope of the matters
discussed in the December 23, 1991 Federal Register notice, and would thus be beyond
the jurisdiction of any licensing board established to consider Shorcham’s
decommissioning. See Wisconsin Eiectric Co. (Point Beach Nuclear Plant, Units | and
2). ALAB-739, 18 NRC 335, 339 (1983). The Petitions largely ignore the muztters
discussed in the Federal Revister Notice.” Instead, the Petitioners again argue that 1) the
NRC should preserve Shoreham's capability to generate electricity by nuclear means until
the economic ¢ sequences and possible indirect environmental impacts (e.g., increased
pollution from operation of a replicement fossil fuei plant) of LILCO's decision to close
Shoreham are evaluated in an Environmental Impact Statement ("EIS"), and 2) the EIS
should consider resumed nuclear operation of Shoreham as an alternative 10
decommissioning.

In its Statement of Policy On Conduct of Licensing Proceedings, CLI-81-8, 13
NRC 452 (1981), the Commission emphasized the need to efficiently conduct proceedings,
thereby expediting the hearings process. Id. at 453. Similar considerations of preserving
administrative resources and ecoromizing are in the public interest and are applicable

here, particularly since the gravamen of the Petitions -~ the need for a NEPA review of

"The decommissioning of nuclear power plants is governed by 10 C.F.R. § 50.82,
The thirty-plus-pate Petitions fail even to cite this regulation, fail to discuss the Plan and
its supplements in any detail, and fail 10 show that the proposed authorization to
decomsmission Shoreham would be improper.
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t" The Petitions raise no Atomic Energy Act (AEA) concerns regarding the

F radiological safety of using the DECON decommissioning alternative as described and

analyzed in the Plan and supplements thereto,' nor do they raise any National
Environmental Policy Act (NEPA) concerns regarding environmental impacts ansing 1rom

use of the DECON alternative as described and analyzed in the Plan and supplenients
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thereto. Instead, on page after page, the Petitions reference tha alternative of operiting
Shoreham and the consequences of its non-operation -~ matters outside the scope cf he
licensing action described in the December 23, 1991 Federal Register notice, For

example, Petitioners reference: (1) “the adverse health and other environn:ental

consequences of non-operation of Shoreham cognizable under NEPA™ (Petition at 8); (2)

a hypothetical decision “to operate Shoreham” (id. at 9); (3) “the radiological hazards of
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operating the facility” (id. at 10); (4) “the public interest in the plant as an operationa!
entity” (id.); (5) "alternaiives to aliowing a plant to be prematurely decommissioned”
(id.); (6) "the operation and near-term operation alternatives for Shoreham” (id.); (7) the
"presumptuous ‘decision’ that the reactor will never return to full power operation” (id.

at 11); (8) the need for maintaining “the full power license obligations” (id.); and (9) the

' With no citation to the Plan, its supplements, or any expert testimony, Petihoners
state that radiation exposures will be greater if the DECON method 15 used at Shoreham,
rather than the SAFSTOR or ENTOMB decommissioning methods.  See Petition at 16,
This bare assertion fails to meet the 10 C.F.R. § 2.714(a)(2) requirement of showing how
the approval of the Plan would afi. ¢t cach petitioner's interests, and would provide no
basis for granting intervention,
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The Peution, at 16, also bricflv mentions decomimissioning funding concerns and
questions LIPA's qualifications to be he YOL transteree. Petitioners raised the deaucal
concerns in the License Transfer procacding and their petitions are pending before the
| Licensing Board.
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danger of “jeopardizing the future viability of the reactor” (id. at 13). Such concerns are

outside the scope of matters addressed in the December 23, 1991 Federal Register notice,
and may not be considered in any proceeding on this licensing action.

The few assertions not alluding to Shoreham's resumed operation likewise provide
ro basis for intervention here. The vague, convoluted, “de facto decommussioning”
arguments made by Petitioners,” even were they valid, have no place here and have been
rejected in previous Shoreham license amendment proceedings. See LBP-91-1, 33 NRC
15 (1991); LBP-91-23, 33 NRC 430 (1991); LBP-91-26, 33 NRC 537 (1991); LBP-91-
35, 34 NRC 163 (1991); and LBP-91-39, 34 NRC 273 (1991). The bald, conclusory

allegations of riatutory violations' fall so far short of the clear and precise pleadire

e

* Petitioners argue that "a proper environmental assessment” should consider the
proposed decommissioning order

“in the context of the decommissioning proposal which has been, and
continues to be, implemented in a segmented fashion. Such consideration
must inevitably yield the conclusion that the piecemeal implementation of
the individual steps in the decommissioning process cannoi continue until
an EIS evaluating the environmental impacts of, and alternatives to, the
decommissioning scheme as a whole has been prepared and a final decision
on that proposal made.

Petition, at 25.

‘" petitioners make the vague, conclusory, allegation that the licensee and Staff have
proposed incremental, segmented step. in furtherance of Shoreham's de facio
decommissioning which violate the AEA "by definition, [and] increase the risk of
radiological harm" to their members. Petition, at 12. They only specificly cite the AEA
in arguing "that utilization facilities such as Shoreham are licensed to serve the pubiic
interest,” and that as long as "the NRC determines that the public interest is best served
by an operable plant,* LILCO must maintain Shoreham in an operable condition. d. at
14,
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standard traditionally applied to counsel experienced in NRC proceedings'' that such
allegations can form no basis for intervention.
CONCLUSION
For the above stated reasons, the Staff"s Motion To Dismiss Intervention Petitions

should be granted.

Respectfully sv*itted,

Counsel for NRC Staff

Dated in Rockville, Maryland
this Sth day of February, 1992

' There are "standards of ciarity «w.4 precision to which a lawyer might reasonably
he expected to adhere.” Wisconsin Public Service Corp. (Kewaunee Nuclear Power
Plant), LBP-78-24, 8 NRC 78, 82 (1978), quoting Public Service Electric and Gas Co,
(Salem Nuclear Generating Station, Units 1 and 2), ALAB-136, 6 AEC 487, 489 (1973)
(comparing standards to which a pro se litigant is held).









