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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Commission

In the Matter of

Docket No. 50-322
(Decommissioning)

pcp™

LONG ISLAND LIGHTING COMPANY

(8horeham Nuclear Power Station,
Unit 1)
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LILCO'S REBPONBE TO NRC 1?!!?" MOTION TO DIBMIBS
INTERVENTION PETITIONS ON DECOMMIBBIONING PLAN
On February 5, 1992, the NRC Staff moved tc dismiss

intervention petitions filed on January 22, 1992 by the Shoreham-
Wading River Central School District (SWRCSD) and Scientists and
Engineers for Secure Energy (SE;). These petitiony concern the
Shoreham decommissioning plan proposed by the Long Island Power
Authority. 1In its February 5 motion, the Staff as) r
dismissal of the petitions on collateral estoppel an.

jurisdictional grounds, LILCO supports the Staff motion.
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Nine months ago, LILCO sought the same sort of relief. As
LI1ILCO then stated:

In their April 19 requests for a hearing
on the Shoreham transfer application,
Petitioners pretend as if the Commission
never issued CLI~91-02, Indeed, insofar as
their NEPA-based argument (s concerned,
Petitioners' April 19 pleadings are a
verbatim rehash of their earlier requests for
hearing on LILCO's request for a POL, papers
that were filed a month before the Commicsion
irsued CLI-90~08. Petitioners have not
engaged the legal issues here at all.

Rather, they lLave merely engaged their word-
processor to replicate literally (including
the same typographical errors) the very
arguments that the Commission has already
read, considered, and explicitly rejected.

.

Petitioners' disregard for the
Commission's authority should not be
tolerated. Their April 19 pleadings should
be struck. In its Statement of Policy on
Conduct of Licensing Proceedings, CL1-81-08,
13 NRC 452 (1981), the Commission gctated that
“[flairness to all involved in NRC's
adjudicatory procedures requires that every
participant fulfill the obligations imposed
by and in accordan~e with applicable law aid
Commission regulations." 13 NRC 45(., When a
"participant fails to meet its obligations,"
the Commissior continued, "the imposition of
sanctions against the offending party" shcald
be considered. JId. Among the "spectrum" of
available sanctions, the Commission said, is
the "refus(al) to consider a filing by the
offending party " 1d.

LITCO's Opposition to Petitioners' Request for Hearing on
Shoreham's Transfer and LILCO's Response to Comments on Proposed
No Significant Hazards Consideratiocn Determination at 14-15, 17

(May 6, 1991).
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In LILCO's view, the present intervent.on petitions should
be struck. Further, the Petitioners should be instructed that

they will be dismissed from all ongoing Shoreham proceedirgs if

they continue their disregard of Commission rulings.

Respectfully submitted,

Donald P./ Irwin
David 8. Harlow
Counsel for Long Island
Lighting Company

aylor /Reveley, 111 //

Hunton & Williams

Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, Virginia 23219

DATED: February 13, 1992
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