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UNITED STATES OF AMERICA

NUCLEAR RECULATORY COMMISSION

CISCUSSION CF SHOREHAM ORDER

CLOSED MEETING - EXEMPTION NO. 10

hMuclear Regulatory Commission
Room 1130

1717 H Street, N. W.
washingten, D. C.

Thursday, April 26, 19u4

Tne Commission ccnvened in closed sessicn at

&L 3355 p.A.,

COMMISSIONERS PRESENT:

MUNZIO PALLADINO, Chairman of the Commission
VICTOR GILINSKY, Commissioner

THOMAS &OBERTS, Commissioner

JAMES ASSELSTINE, Commissioner

FREDERICK BERNTHAL, Commissioner

STAFF AND PRESENTERS SEATED Al COMMISSION TABLE:

S. CHILK
H. FLAINE
M. MALSCH
0. BERCOVILZ

AUDIENCE SPEAKERS:

J. FOUCHARD
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Snoreham case tefore Judge Gerhari Gesell whose case 1t
really was 1n tne first instance cut wasn't available to
deal with tne temporary restraining order.

Juage Gesell mace it fairly plain that as he
saw 1t the real 1ssue was scheaule. This is the basls upon
which the tempoiary restrainling order was 1ssued ana while
ne indicated he wasn't prepared to disagree with nis
collieagues tnat the very tignt schedule that haa been
grantea was unr2asonacle, ne dia i1ndicate tnat we can solve
tals prcocolem ani we shcula solve tnis problem by tne
lawyers agreeing on what 1s a rzasonable time.

He said 1f you give me an agreement on that,
I wiil ceal with the case accoraingly, which would procacly
inaicate tanat ne might favor not issuing a preliminaty
injunction,

In other wnrds, tne case is scluaivle on the
%asis of yetting a reasonacle agresement on a reasonanle
Nearing perioa ana tnat incluaes time for preparation of
taelr cacses,

cecause tnere are two possivilities of not
naving tnat agre<ment necessarily, I have suggested tuat
tne Commnission 1ssue tue order taat 1s tefore ycu. Those
two possicilitiles are the indicated 1atransigence ot the
plaratice in the lawsult «ho on a Ereiiminary Lry by at

least cne or the parties iniicatea tney aian't want to
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agree to any settlement lixe that, anu tne possioility,
toc, that the Licensing poard mignt, unless brought into
tnls picture, might not necessarily agree with whatever 1s
agreea upen.

30 tOo maxe clear to the parties and to the
Licensing Bcary tnat this 1s an essential element tc get on
with this case, [ suggested the araft oraer that the
Chairman circulated cetore tals previocus meeting and nope
tnat it is selir-exglanatory in 1ts brevity and what it
savs.

In otner worcs, the Commission wou.a be
airecting tne parties to confer among themselves and with
the presiding Atcwlc Sarety and Licensing Board as scon as
possitle witn the ocjective or estanlishing a new schedule
tor turther proceecings on tne suppliemental motion.

such a new schedule woula allow tne parties a
reasonacle auuitional time for tnelr cases. we suggest tnat
ty no later tnan nocn, April 30, 1984, that is this coming
Monaay, tne Chairman of tne Licensing EBoard shall aavise
tne Commission's General Counsel or the status of tae
conferences anong and witih the parties,

If 1t snoula turn cut that the Boara Chairman
aavises tne General Counsel that no agreement amena the
parties on a schedule is gossible, tnen we say tne

extraorainarcry circuwmstances ¢f this case reguire that tne
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Commission 1tself set a reasonaoble scneaule,

Anu to make clear tnat we are not autnorizing
anyboay to start up on any nearing wased on the present
status of the litigaticn, we acu that tne conduct oL
hearings 13 currently enjoined 1n accordance with the U, S.
pDistrict Court's order of April 25, 19b4.

COMMISSIONER GILINSKY: what coes that mean?

MR. PLAINE: That means that by talxing acout
screduling and agreeing cn scneduling they are not
necessarily autnorizea to start up until the court
autnhorizes tnis tning to gu ftorward., This 1s all aepenaent
on the court telling us. For example, we would nope the
court would cdismiss, If tne TRO is still i1n existence, that
1t would ai1smiss the TRO ana aeny * & lssuance of a
sreliminary 1ajinction.

ChAIRMAN FaALLAUINO: Does that mean then tnat

if tner2 i

wn

a reascnacles schecule ayreed to or one wandateu
oy tne Commission tnat it goes ts the court?

MR. PLAINE: Onh, yes. That is5 the first place
we would take. we would take 1t right to the court and
inuicate to the court that tne parties nave agreea, Cr 1in
tne alternative tnat tiae Commission nas set a tive waica w:
tnink woula ce reasonacle 1n lignt otr all oi tne
cirlumstances tnat have occurrea to get on with tae

low=-puwer nearing.
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CHAIRVAN PALLADINC: There 1s one guestion I
have,

MR. PLAINE: Yes, sir,

CnAIRMAN PALLADINQ: It 1s now essentially
close or business on tne <bth., Noon of April 3U is culy one
anyd a half worxXinyg cays, ana éince weé are talking acout
tight scnedules, i1sn't tnat a cit unduly tight?

(Laugnter.)

Mr. PLAINE: well, we don't have much time,
Mr. Chailrwan. 'The court isn't going to play around witn
tnis for a long time., Tney have raguired the filing cf a
statement of law by tonorrow. He woula provably set a
nearing if 1t is necessary in very short order, but I am
noging that it won't be necessary.

COviMISS LONER GILINSKY: Let me as< you, what
G0 ycu taink 1s a reasonable scnedule?

MiR. PLAINE: I really naven't tacught aocut

COMMISSIONER GluldnsKY: well, we will be
setting one next weex.

AR. PLAINE: 10U may end up secting one nexnt
week, out aayoce we can tell a little better cy tne results
of the negotiaticons and the ofifers and counteroffers.

" COMMISS IONER GILINSKY: well, it is going to

be ovetween zero anu infinity I susgect.,
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(Laugnter.)

MR. PLAINE: It will proovaoly be scmewhere
oetween the time that origlnally you nau oeen allowed and
some other aate.

COMMISSIONER GILINSKY: But let me ask you,
are you talking acout days, weexs or menths?

wK. PLAINE: I think you are talxing acout
several weexs,

COMMISSIONER GILINSKY: To the start of tne
hearing?

ChAlxHAn PALLADINO: Coula you review tne cld
scnecule, the scaedule tnat tne court set asige?

COmMISSIONER CGILIN3KY: It started tne other
34ay.

M. FLalni: It started the ctner day.

COMMLISS IONER GILINSKY: In other words, we
allowed sowethiiny to yo Lorward that you thougnt ought to
gc [orwara 1a severai weeks anu we allowed it go forwara in
a day or two?

. PLAINE: MOt 1n weeas, but we really
thougnc che scaedule was tco tight,

(Lauynter.)

m. PLAINE: we ala say tnat,

COmMiISSIONER ASSELSTINe: In fairness I will

sSupport rerzel,
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COMMISSIONER GILINSKY: I am not saying that
ycu aidn’'t provige that advice,

COMMISSIONER ASSELSTINE: Tnat is right.

MR. PLAINE: 1If you look back at the
wemorandum that we proviged, we dratted a memo that
sugoested a time schedule ana, as I recall it, it was
somewhere .etween s1x ﬁnd eiqht weeks.

MR. MALSCn: I don't remember wnhat ours was.
I'ne one taat was crdered by the Licensing Eocard proviced
tcr I balieve ten cays dilscovery ana four 'or Live uays
testimcny preparation, tue testimony preparation to taxe
piace vetween Monday anu Geed Friday and the hearing
scneculed tor tne tcilowing Tuesuay.

MR. PLAINE: 1 think there were ll working

CUMMISS IONER GiLlNS&!: I think tnat Easter
ana Passover, tnat provacly played a role in that.

MR. PLAINE: Yes, all of tnat stulf.

COMMISSIONER ASSELSTINe: The frosting c¢cn the
Cake,

M. PLAINL: [he trosting on the caxe,
currect.

CcUmelsSI0NeR GILINSKY: palim Sunday.

(Laugnter.)

MR. PLAINB: YOu are talking about several
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weeks. It 1s possiole tnat mayve two months is a r2asonacle
time. I don't know at tnis point., I aon't have any opinion
on it,

CHAIRMAN PALLACINO: But in anticipation that
we may nave to f[ace up to this next week, it would be well
LOr us to get sowe guidance or be preparecd to get some
guidance.

mR. PLAINE: well, we will try to provice 1it,

CHdAIxMAI« PALLADINO: wrather than try to adac it
nere guicxly. Eut I still come to my guestion 1i1s April 3utn
toO fast, and 1 only raise it because the issue is
lLnportant.,

CCHMMISS1IONER GILINSKY: well, 1f we are
talking atout a scnedule of several weeks, I con't
UNUETSEANG Waat === -

Y. MALSCh: well, the parties have peen
Arjding &aocut tnis scnedule matter now for tne last two or
turee weeks. There has ceen at least two rounds of written
pieazings, at least one rounu or oral argument vefore tne
Licensing Becari ana two rounus ot argument pefore District
Court judges. It 1s the saune 13sue,

CHAIRMAN PALLADINO: dut aas anybody suggested
or 3id tae plainticr say well, I taink it ouont to ce tais
monta?

M. MALSCh: Cn, yes, they nave maae very
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speclilc suggestions as to what tneyv tnink reasonable
scneaules would ce.

COMMLSS IONER BERNTHAL: we got a thick pacxet
of exchanges 1n tact at the last meeting.

COMMISSIONER GILINSKY: what ia the 3spread?

MR. MALSCH: I .nay o€ wrong, but I taink the
cifference 13 between Suffolx County's oroposal for let's
Ssay a hearing cver iet's say two months Irom now and LILCO
propesal that tne nearing pe ovar three weeks Lrom now,
something like that. They are fairly far apart. I think we
are talging acout a several month aifiterence petween
suffol< County andg LILCO, cvut I would nave to yo back and
cneca tne arguments,

MR, BERCOVITZ: LILCO is wiliilng to celay tor
tnree weeks.

ChAlRMAN PALLSRINO: To wnat?

MR. BERCOVITZ: 1To delay four three weexs.

MR. PLAINE: Mr. Cnhaicaman, I don't ieeil Lauly
atout this naggening over the weekenu, hey dian't nave any
prociem wetnering me all weenenu witn guestions and witn
Calngs apout nNCw we are going to nanale all this stucst,

(Laugncer.)

I spent my Saturday and sunday uealliny with
a.l tnese parties, and I tnink tney can do 1t again tnis

weekend., Twec 1n a row 1sa't thnat ocaa.
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(Laugnter.)

COFMLISS IONER ASSELSTINE: Tne xey polat I
tnink is tnat tne Commission at this point, even where we
are now, really goesn't nave much time. If you are going to
avoid getting 1nto more trouble with the courts, the
COmmisSsSion 13 going c¢O nave to bite tne pullet and set a
more reasonahle scneaule very Juickly.

M]. PLAINE: I will make a grediction where I
generally con't, II we uon't give tne court someching
reasonacle very shortly, you will get a greliminary
injunction,.

MR. MALSCh: well, 1t could ce ever worse than
tnat. There have veen threatened discovery and degositions
ajainst Cnhdirman Faillauino, Mr. Cotter, Mr. miller and Mr.
uenton.,

(Laughter.)

COMMISS IONER ASSELSTINE: COfF course, tnat
‘could all cake place yuite apart .rom whetner the schedule
getsAsectlea or nct, f[hnat 1s rigat,

COMMISSIONER prrinTHAL: Did you get that iis%?

(Laugnter.)

“R. FOUChARD: 1 diq,

(Laugnter.)

“Mi. HMAL5Ch: Can was at tne argument this

forniny anc you mijnt nave aiwm f1ill you i1n on exactly what
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went on.

AR, BE&COVILZ: The Judge relt that the N&C
was deing very unreasonable 1n not even talking to ctae
parties anu saying ~hy Jdidn't you makxe an attempt at some
accommocation on tne schedule, The juuge says we can
proceea anu li%lgate or you yuys can all sit down like
reasonable peopl? anu negotiate,

de maue tne NRC's pleadings due towworrow ana
e gave Sulicl< county until next Tuesaay (or their
pa€aalngs, we Ielt that was sort ot a hint to us,

(Laughter,)

veéxt Thurscay is jJoing to be the hearing on
tae jurisdictional juestions and he actually may o and
Aedar the creliminary 1ajuct.on next Thursday which will go
Wore To tue weritis cL tune whetaer ne shoula preliminarily
enjoin this,

1 taink nis decirsion will ve influencec
greatly oy now rzasonacle nhe tainks tile ¥RS 1s veing., Iz
tne Commisshlon woOulld act cercre next hurscay ana woulg
negotlate witn tne parties anu come up with some scneaule
Or ii toe parties coulan't ayree, order some scheduly., 17
we Nag scuethilng otner tnan what where we are tcouay to
defena, he ~uy Zacow thne whole thing out, and 1i we coulu
aLs3c get ctihis mecter of tne degositions and the

Jdisdgualiiicatinn thrown vut ar tane same time.
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The longer ne taxes the wicle case, the worse
it is goiny to get {or us rea.ily.

ChHAlRMAL, PALLADINO: You nave explained 1it,

(Laugnter.)

CiAIrMAN PALLADINO: well, are there any other
guestions Oor comnmments on this order?

(N0 response.)

CHAIRMAN PALLAUING: Are you reaay to vote on
the crder?

(Commnissioners noading in tne atfirmative,)

CAAlIRMAN PALLADING: All tnose in tavor of
issulng tois Jrder indicate py saying Ave.

COMMISSIONER EERNTHAL: Aye,

CoAl«siAN FALLAUINO: Aye,

vld ycu vote Aye?

COMMISSIONER ROBERTS: I said Aye.

COMMISSIONER CLLINSKY: [ abstailn since | was
ACt 1N LAVOr Of the premises On walch thls hearing was
baseu. I tnought we shoulc nave stepgped 1n a1a redirected
tne nearing ocvara,

ChHALRMAN PALLADING: where we Jere stepplag in
was On a ullitferent aspect of it.

WO anead,

COM#415S [ONER ASSELSTINE: I also aa yoing

aostain. I con't have any proolem with reauing tne cruer to

TAYLOE ASSOCIATES
1625 | STREET, N.W. = SUITE 1004

WASHINGTON, D.C. 20006
(202) 2933930




L

10

1

13

4

15

16

3

]

L
-—

14

the parties rignt away, but before the oraer joes out
tonight [ want acout nalr an nour to put together suwe
acditional views tnat basically say tnat I tnink the
Cominission should have stepped in on Monuay and stayed this
whole thing and deal with both tne suctstantive issues and
the procedural ‘irregularities aooui tals case.

CHAIKMAN PALLAUOINO: noOw wnat w~ill you go? Is
that attachec to tne order?

COAMISS [ONER ASSELSTINE: I will actach it to
tae order,

CHALRMAN PALLADINO: Is that tne usual
Jroceuure?

MR. MaLSCh: 1lhat 1s the usual procedure,

COMMISSIOMER GILINSKY: I would expect to
agreée wita that.

| COMMISSIONER BERNIHAL: If tnis tning 1s Jgoing

LO ve strung out now, it seems to me tne Commission might
dc well to reconsider, Since time now i3 no lonyer totally
under cur control I guess we wight ===

COMMISS [ONER ASSeLSTINE: Llhat 1s a
possioility.

ChALRMAN PALLADLNO: 1o consiuer wnat?

COMMISSIONER ASSELSTIME: Stepping ia,

COMnISS [ONER BRRNTEAL: The issue itself, tne

lasue «v chose not to consiaer at the tiwe, earlier tiis
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MR. PLAINE: well, can't tnat al.o ce done
ence tne injunction 13 licted? My feeling 1s tnat by
raising 1ssues tnat are not i1n the court at this point =--

CUMNMLISS LONER oERNTHAL: I am not sujgesting we
do that i1nstanvaneocusly. 1 am saying that as 1t appears
right now tnere 1s a consideradle period of time where such
juugments oy tne Commission would not nave to oe maae in
naste on tne policy 1ssue,

It might te the ktetter part of valor to get
tre tnin3y cleanea up. Given the risk that I think we all
agree i3 still tnecre, we may have another go-around wnen we
are all tinished or supposedly finished with this.

M. PLAINE: That was wiay I would suggyest that
possicly tne twe Commissicners wnc want to write sometning
on tne ctner matter woula nopefully refrain from dcing it
in connection witn this sole issue,

The Cuniy 13sue that the court sees at this
point i1s tne ciement Of tine, They are not concerneud with
tne ctiaer issues., The court says that 1s the thing that
this case was dec.iued and that is the one thing that I
think caun uisappear il you nandle tihe time,

MOW what 1L he issues an order aismissing? At
that polat yOuU are gerlectly free te recpen the whole

matter of wnether or not the hearing is being conductea on
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a proger vasis, and I %nink that 1s the time, if the
Commlssion aoesn't g0 it, that your views on not doing tnat
are very appropriate, But to de 1t in tnls counection =---

COMMISSIONER GILINSKY: &except this oraer,
Herzel, says that it parties won't agree, the Commission 1is
going to sel a“scneaule wnicn will ce tne pasis for going
forwara with the nearing which means tnat we agree with the
casis on wnich tae hearing 1s going forward.

COMMISSIONER ASSELSTINE: And we aon't,

COMMISS [ONER GILINSKY: One simgly cannot
rema.n silent agout that.

COMMISSIONER ASSELSTINE: That is rignt,

CnAIRMA! PALLADINOG: I think it 1s important
LC inJ4iCate wny you were for staying it, It was on a
dirfierent ©asls than tne timetacle alone.

COMMLISS [ONER ASSELSTINE: aell, that was cne
eilement, 1a ay judsment., rememuer I rnad tnree elements ana
this was one cof my tnree cvlements was tae timing.

CnAIRMAN PALLADINO: weil, thne order tnat was
aoout to go out didn't nave that, aithough thers were
drafts tnat hag it,

COMMISSICNER ASSELSTINE: But it uidn't
matter vecause you stiy2dy =--

CUMMISSIONER GLLINSKY: well, I wmust say the

reason I was laclined to Qrcy tnat item is simply cecauce
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I taougat tne otner was more important ana I thought it
would ce useful just to concentrate on the one important
POLNt, nct tnat tne others weren't valiu as well.

CrAlikMAN PALLADINO: well, 1f you write
sometning, I may have to write sometning also.

COMMISSIONER GILINSKY: out then we get 1nto
the problem tnat I tnink Fred is ---

COMNMISSIONER ASSFELSTINE: Fred raises an
interesting point,

COMMLISSIONER BERNTHAL: I really would urage
YyCu to consider tnat we ray want to make a gudgmént on
taking up tae policy mattecr.

COMMISSIONER ASSELSTINE: why 1sn't anow the
time to ma<ce tuat zecision tnough? I mean if the Commission
i3 incliaeu now to luck at the pasic issue that is the
premise Ior tuls nearing rirst and fcrewost, why isn't now
t.ie Tine to U0 tnat, to gO cack to the court and say, look,
toe Ccuunission nas geciued in light ol all that has
ddppened that we are goinug to stay the Licensing @oara's
Neariny ana tuadt we are ncw guing to ask tne parties to
come verfore tne Commission ang the Commission is yoiny to
CoOnsider tue xk2y substantive yuestion, and oased Jdpon Gow
the Commlission resoives taat guestion, the Commission will
UEClu€ whnatever has to be uone in teras ot a scaeaule for

any furtier uearinss.
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IZ we ar2 cousidering coing that anyway, wny

isn't that tne tninj to Jdo rigat now?

COMMISSIONER GILINSKY: In tact, as I recall

1t, Joe, you were troubled avout the premises of tne

nearing as weil.

¢ COMMISSIONER ASSELSTINE: T[hat is right,

: COMMISSIONER GILINSKY: You saia if we are
8 goingy to JO down tnhls other route, you were worriea acout

taree weexs or so.ne numcer of weeks that things woula ke

10 heiu Jp. NOwW tnat is going to happen now anyway. In racec,
u It 15 3Cing to ce much longer than tinree weeks.
12 CCMMISSIUNER ¢ERNTHAL: B8ut taere are two .
13 issues ana 1t seexns to me especlially since we acre facea
H uicn this inmediate juestion of meeting the court's
15 requirements, tnat really 15 a scheduling matter. ahen
16 woulu tnhe nearing itself then under some gyuesstimate of a
I reascnacle scheaule actually begin? mnas anybcay get an
18 answer to that?
19 _ CEAIaMAN PALLADING: ahicn heariny, the one
20 tnat the === '
2 COMMISSIONER BERNTHAL: The Licensing Bcari's
=2 hearing, the substantive nearina. p
3 COMMLISSIONER GILINSKY: sut it seems to me
2t that il we woeuld looa into the pacis for the nearing, as we
-3 Wwere auout t3 4o earller, 1t would moot the scneuule
N TAYLOE ASSOCIATES
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Juestion,

COMMISSIONEXR ASSELSTInE: 1hat is rigne,

COMMISS IONER BERNTHAL: But the Scheaule once
estaolished, anu tnat was the reason for my question, coulg
very well get us out ot this situation on which we alsagree
4s Lo whether we snould issue a stay to tne Board 1t3eilcr
WRich 1s an extraordinary step. we don't very ofiten ao
tnat. I guess we almost never do that when a Nearing 1s in
progress,

[f£ we have got two or three weeks to consicer
the macter, tne golicy matter in the way 1n fact that I
tnow Jim suggested it QuU3Nt to ve considered with tne stafs
and otners cowing in, we can JUSt a0 that, and we will as a
matter of Zacet, aepending on what that schedule is, finish
the pcelicy issue cefore tue Eoard reconvenes,

MR. PLAINE: You can actually schedule a
meeting On tals suoject without wElting any separate views
At this point ===

COMMIs;10~ER BERNTHAL: That is right and that
1s tne point, '

MR, JLAInE: === and zight here any now
decide that we wiil reconsider now this nearing snall oe
Cunuuctea sucstantively,

COMMISS IONER ASSELSTINE: sut if the

Commission 13 30iag to do ang is willing to o tiiat, tnen
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winy iet tne hearing gc f{orward., [t seems to me what you
want to Jdo nNow 13 say the Coumission has geca.idea 1t is
going tc stay the hearing ana it 1s going to consiuer tne
substantive issue 1tseli. Ana once it maxes that aecision,
tnen the Commission will geciae on a scneaule tor any
furtner === :

COMMISSICONER BERNTHAL: why stay it
unnecessarily taouygn, Jim? The guestion that I still
naven't gctten answered is when is it Joing to start even
if we ardn't stay it?

COMMISZSIONER ASSELSTInNE: If you alan't stay
it ana 1{ you aidn't get involvzd at all, it is .reooasly
301iNng tu CE a few weexks, isn't it?

COAMISSIONEr EERNTHAL: well, then I see no
£e3son at all to stay .it, we can sureiy decide the policy
watter, and we were talking at one zoint in tne space of a
weéexk or ten day:.

COMMISSIONER GILINSKY: gexceut wnen you say a
hearing, a nearing 1s akout a specific subject on a
s;eciilc casis, and the casis is tnat order.

COMMISS [ONER ASSELSTINE: That is right,

COMAISS1ONER GILINSKY: wrat woula your
preliminary nearing Le acdout? You have gcet te say some xina
O. ne€ariag 1s joing to take place .ater. well, oovicusly,

It 13 ===
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COMMISSIONER BERNTHAL: Wny 1s it an injustice
to anycouy 1f tney are Joilng to take ~eexs and 1 tne rules
of tue gawme crnange 1n the space of ten cays?

COMMISS IONER GILINSKY: well, it is up to you,
YOou nave got to rigure out huw you want to sort this out, 1
think a3 y2u sala the bpetter part of valor here is to =-- |
thought 1t was you who sald that -- wa, to reconsiger at
tnlis pecint ana 4o cack to wners we were,

COMMISSIONER :ERNrdAL= I am trying to remove
tioe nettlesoue 1ssue on which we alsagree OL a stay wnicn
1t appears to me is unrecessary.

COMMISSIONER ASSELSTINE: I don't tnink you
can remove 1it,

COMMISSIONER GILIWSKY: well, lcok, you were
arguing tnat 1t was necessary,

COMMISSICONER BERMIMAL: It wa:s when <& were on
taat fast track timetacle, cut it 1sn't now if they are not
jeing to start in weeks,

COMMISS IONER GILINSKY: cut thne arzument yeu
WEre Jadlng was that -- well, I suppese 1. was relateu to
the time O a certain extent,

COMMISS IUNER BEmwinAL: Lt :ertaxnlylaas.

COMMISSIUNER SILINSKY: But sou were also
Ssayiag, i¢ 1 recall, tnat the vasis of the thinyg just

wasn't rigat,
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COMMISSIONER BERNTHAL: YOu are absclutely
right, but 1 ais30 teit we suouldn't take extraor.inary
actlion uiless ther? was sCme consénsds nere, anu a stay 1s
a4 Rind Of extracrainary action that I see as ceiny
unnecessary at this point,

TOMMISSIONER GILINSKY: well, I nope we get a
consensus Cecause «e conuucted an experiment, we nave how
got the resv.t anu thnat cught to resolve wnatever ucubts
there were «na weé can now 4o sometning ditfferent,

MR. MALSCr Let me just say something., I
thiak w2 snduld understaau tnat when we asxed the garties
tC negdtiate wiltn the [(oard anu propocse a scneuule, what we
w11l get vac< from them is a schedule on tne Licensing
pOard's assulLtions as tc a suostantive vasis.

I tne Commlssicn tnen ueclues tc change tae
grouna cules, taen you will nave to go back and revisit the
scnedule juestion,

. PLAINE: w€ul, yOu Can Juc that in two
Or iers theucn, Tnere 1o NO neea toc 40 1t in one cruer. You
can simultanecusiy i33ue another oruer in waich ycu
indicate that tne Comalssicn 13 301AS teo weet on the
suoject ot tae sucject matter, i you will, of tae rzneweu
hearins.

COMUISSIONER ASSELaTIAE: It Just 20esn't seem

to wake any sense to we to say to the parties anu tae Boaru
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©n tne cne hanc go aneaa and establisn a scneuule on the
assumption tnat tnis going to go aneaa just tne way it is
now, but on tihe other hand say anu by the way, tae
Commission 1sn't at all sure that that 1s the way 1t 1s
going to g¢ and we have decided to take this issue up
ourselves, It is inconsistent,

COMM1SSIONER GILINSKY: [ can't rememoer our
ever adoing that.
. COMMISSIONER BERNTHAL: As a practical matter,
1t isn't joiny to make any difterence L{ they gon't start
[Or weeks ana we U0 our work expeaitiously. 1 am not
Jnwililing te counsiaer tnat tne alternative, wnicn also
uoesn't watter except rcr tne extraordinary acticn and the
aisagcreement amenyg tae .Jewbers or the Commission, that you
lssue a stay whica 1s meaningless anu you lirt the stay
KNOwlng that 1t 13 Joiayg te ce weeks anyway before tney
start. weil, oxay.

COMMISZSIUNER GILIN3KY: »O, nc., I mean tne
»Clnt nerzs 15 tnhnat tne Comnission in lookiag into tae pasis
for tne neariny woulas be saying that it nas some doubts
apout tae basls for the hearing and tnereiore tnere is no
peint in having that heariny 90 f{orward until tnis
Commission ccsolves its acubts ana at that point they will

issue a scueuule,

COMMISE LONER BErnInAL: Jf we issuea a stay,

TAYLOE ASSOCIATES
1625 | STREET, N.W. = SUITE 1004

WASHINGTON, D.C. 20006
(202) 293-39%0




L

19

3

1o
-

5

b

L
-

i4

wnat would ce the efiect on tnis schedule business in tne
courts? It 1s mooted and nothing napoens?

COMMISSIONER ASSELSTINE: That is rjgnt.

CHALRMAN PALLADINO: well, 1t is not clear to
me tnough that tne basis f[or the nearing was necessarily =--
they postulateu to make certain detcrwinations and tuen
they will 30 aheau in certain ways, but they didn't say =---

COMMISSIONER GILINSKY: You don't have to say
now tnat it was wrony, cut i1{ you have sufficient acuots
aopout 1t that you want to taxe a look at 1it, then it seemrs
Lo e 1T makes sense to ncla tnings up and say we are guing
to take a looxk at it and deciae what we think this nearing
cught to te acout,

CaAlrMAN PALLALINO: I can see us deing that
a0 a lot ¢f nearings. -

COMMISSIONER GILINSLY: weil, listen, I tolu
you & 3tory acgout tasking the wig.

CHALAMAN PALLACINO: Tell us another time.

COMMISSIONEx GILINSKY: I wiil tell yeou
angther time, out you nave gone forwara, the courts nave
stopged you and it seems to we you cught to rethink it. It
is not a sacter of ===

CRAIRMAN PA[LACING: ~& nave got this orn tignt
scnedule,

CUmMISSIUNER GILINSKY: weil, [ will tell veou,
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1f you want to pusn your luck, that is oxay with me,

COMMISSIONER ASSELSTINe: [nat is tne tig of
the icebera, Joe.

COMMISSIONER GIT.INSKY: what I am sayzing 13
you mignt nave peen rijht ana tae courts mignt have tound
aifterentlily, ut they alan't,

COMMISS IONER ASSELSTINE: Toe substantive
issue tinough, ana tne one tna* 1 agree I think, and tnere
may Le more agreement aere tnan we realize, is tnat we Tay
very well end up 1n a situation where we rurther aelay tne
ilcensee as we 30 uown the Line here anu all tnis stutt |
Jets done 1L we uO NOtalng rignt now ¢n the policy 1ssue,
they hay =u4 Ufb cack 1n cousrt and ray lose, 1 tnink tonat is
what jeneral Counsel nas tolu us.

In fact, they were [ tnink criginally arguing
the the Nija Ouds that tnat woulu be lust in court. Since
the tlaing 1ssde 13 no longer betore us, anad I aon't
carticularly care abcut tuese arguments ol seguence, the
thing I agree on is that we ougnt to reconsiaer waether to
take up the o©licy i1asue itself, TInere L& now time,

COMMISSIONER ASSELSTINE: | woula be in Lavor
Ol reconsidering cur earlier action ana i1n essence
reversing cur @arlier nonaction anu now say that tne
CoMMLsLion suoula step ia, stay any irucrther nearings Ly tue

Licensing poacu ana take tne 1s5sue up directliy,
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(Laugnter.)

COMMISSIOMER

thls oruer.

agpena remarxs,
COMMISSIONER
tOluR NOW 13 tue time,. [f

Jith tnls, Now 1S the time
A€ 300ula dC 1T right now,
CUMMISS IONER

/4l point Of view tnat 1t

aifterent situation.

COMMISIIuNRR

ClMMlIsS luner

Al LEZING L0 seQ L1( we can

COMMISSIONER GILInNSKY!

CamniRMAN FALLACINO:

vHALRMAN PALLADLNO!

«6

e you still have tnat

crauer, sam?
(Lauynter,)
CHALRMAN PALLADINO: 1 hope somebcay xept it,
COMMISS LONER GLILINSKY: see Lf you can fina
it. :

well, let's see, witn

regary to tals graer, Jim ===

ASSELSTINE: I woula avstain on

BUt ycu are goinjg to

ASSELSTINE: Trat is right, sut I
we are gyoing to steg in and ueal
rather than 1ssuing this oruer.

sliuinsny: It seems tO me Lrow

L3 per.ectly reascnacle to say

Chat 1IN view Of the court's acticns you are taced witn a

ASSel3TINE: [nat I8 rigat, Your

arjuwents acout aelay I don't tuink exist any mora.

BERANTAAL: Tnat I agree with, 1

d@ek A cCoupromise nece on
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procedure and I woulu nave ncpec we coula,

MR. PLAINE: [ am stili cothered ty the {act,
Mr. Chairman, that all you do 1s contuse the court now. The
Court nas toiu you glainly that tne only 1ssue he sees
cetore him 1s tals scneduling lssue, That is the
uncenstitutiondl aenial of right that the otner Cistrict
Court juuye Lound. he says that is tne only thing that 1is
trouvling we i1n tnis case, ana I can dispose of this court
limitation vy uealing witn that it you will give me a
rrasonaple scneuule,

fnat otner wmatter Oc reconstituting tue type
0L nearind /ou want 13 sometalny tnat you can take up Jjust
As 3000 A8 JOU ANOW thnat you are not faced witnh a
Aimitacion ca ever joing forwaru witn this.,

CCemlon [UNER GILINEKY: aerzel, you are
taicing Lacticy ana we are taixing strategy.

ClMMLaS [UNER ABEL(STINK: Ihat is raignec,

(Lauynter.,)

arte PLAInE: well, 1I you can explain tne
GLIL®rencs Letween tactics anu stratewgy, I will be willing
Lo accect L. tnan,

CnAlHMAN PALLACLAG: well, iot's see, we have

tiree votal tO 4o aneaa witn tne oruer. 1 am not trjing

‘o - -

CumMis3IONER RUBEAIST YOU are going to nave a
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long nignt when you say your fellow Commiss.oners'

comnents.

COMMISSIONER BERNTHAL: well, Jce, I mean I am
wiliing to go anead with the oruer, tut I am concernea
about tne 1ssue tnat counsel nas raised nere, that ir you
are going tc eny uy witn drawing the cther 1ssue into whnat
1s this proceuural matter, then =--

COMMISSIONER ASSELSTINE: And 1f you gc aneau
on this course, what you will in lixkelihood o 1s delay the
start O tne hearing now tor provably at least a cougle ot
weeks to wWOork out a more reasoracle scheadule only to get to
the end of the iine wnere all ot the sudden you fina that
you have s2ricus suostantive grotleas.

Ine sawe Kinuy oL substantive and fairness
proeciems tnat CGC discussed pefore at cur earlier meeting
are still goiny toc ve there when this Lxcensing Eocarc
heariny gets ucne,

COMMISS ICNER BERNTHAL: I gon't d.sagree w~i%ti
any cf tne sucstantive part, and I ajgree that you may 2ua
ug 1a court and Llcse on tne supstantive issue, But, tor
exaiple, wnat 1s wrong w~itin the i1dea aere of, as Herzel ..as
suggested, i3suing twec orders? 1 mean we 1s3Ue =al1s one and
agree to wmeet anu consiger the substantive 1sSsue anu -uen
we 117120 taat anu we 13sue anotner order.

COMMISSICONER GILINSKY: Eecause tor the reason
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Marty pointea cut tnat it in fact you maxke any cnanges in
that nearing, YoOu are golang to nave to reao the schedule,
Or you may have tQO redo tnhe schecule,

COMMISS IONER ASSELSTINE: That 1s rignt,

CHAIRMAIv PALLAUIWNO: I thought our proposal
was tnat you would taxe 1t out of the nearing board's iands
and you woulda settle tne substantive 1ssue by tne
Commission. [ thougat that is what you were proposing so
there would de no nearing.

COMMISSIONER ASSELSTINE: well, it Jependcs
upon nNow the Commission comes out on the substantive‘issue.
ke CHAIRMAN PALLADINO: Refresh my meiory. wasn'r
that thie essence ©i the oraer Jdr whatever =---

COMMISSIUNER GILINSKY: It was actually Frea
wilC wWas saying that ~e cught to rule trom tne pench, 30 to
speax.

CUMMISS IUNEx BEKNTHAL: On the policy matter
only.

COMMISSIUNER GILINSKY: We could dispose of 1t
rigiht nere anid not botner with naviag a hearing.

CdalRvian PALLAULING: 1 toougnt tnat was wher?2
we Were coiniag out last weex.

COMMISSIONER ASSELSTINE: No. well, it was Jor
& nearing celore tne Commicsion on the policy 1ssue, ANow

harty dia point out rnat 1f the policy 1ssue is resolved
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oune way, then taat essentially means no further nearing.  §4
tne policy 1s33u@ 13 that general design criteria apply tc

low-power licenses as well as full-power licenses, then for
ail practicali purposes tnere 1s probacly no hearing at all.

COMMISSIONER GILINSKY: Sorry. I meant no
nearing betcre” tne Commission on tne Questxon.

COMMISSIONER BERNTAAL: Yes, that rignt. I
wanted to maxe tne record clear on that.

M. PLAInE: I still don'’t see why you can't
90 1t 1n two pleces SO as not to confuse the court., why
confuse tne court with your interal provlems.

COMMISS [ONER WUBERIS3: Are ycu saying that the
dissenting rewmarks would confuse the court?

M. PLAINE: It is conceivacle. He will wouuer
weli, wnat 1is up tnat I gon't understand?

(Laughter.)

COMMISSIUNER ASSELSTINE: ne may get
interested.

M. PLAINE: what ae nas aone 1s he nas
analyzed what the arguments are ana ne nas .ooked at whac
tie ===

CO¥MISSLUNER GILInNSKI: dut ycu are focused on
winning a narcow geint,

M., PLAINE: 1 am not talging avout wianing,

“mr. Ccaairman, [ mean Jommissioner.
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(Laugh:.er.)

I just promcted ycu lnaavertently,

(Laugater.) .

I am talking acout not coniusing issues that
are not really ceing consiuerea cy the court. The juage
wants to disgose oL tils =---

COMMISSIONER ROBERTS: I think they understand
exactly waat you are saying.

COMMISSIONER ASSELSTINE: we understand,
rerzei. Tom 13 rigut!

CHAIRMAN PALLACINO: But one thing tne court
has got to ungerstan. =-=-

COMMISSICHNE ! ROBERTS: I am sympathetic to
your position ncow.

CAALRMAN PALLACINO: COne thing the court has
9gort €O unuerstand 1s tals groug 1s like a court anc we have
dissentling opinions. MNCw ii there 1s a dissenting opiaion,
then that sOort oL requlces an OPLnlon Iirom the majerity.
That is way I saia well, mayce 1 nave to appena sumething.

COMMISSIONER GLLINSKY: At that point a
vicious circle becomes a descendinyg spiral,

COMMISS LONER asSsSclSTINE: Inat igs righe,

(Laugnter,)

CHAIRMAN PALLALING: eut that court has 2

. \
ungerstana trat toere is a majority that nas voted anu then

TAYLOE ASSOCIATES
1625 | STREET, N.W. = SUITE 1004

WASHINGTON, D.C. 20006
(202) 293-3950




L

3

32

souwevody aisagrees with tnem and that doesa't mane for
contfusicn,

MR. PLAINE: 4Well, you lcse time thougn
cecause thnis is sowething that ought to be at least read by
tne parties.

ThalRYAN PALLADINO: well, let me ask, it
there i1s ulssenting opinion, can tne order go forward
witfiout an oiLisetting oyinion cy ==--

COMMISS LUNER ROSERTS: well, I den't tnink you
wouid want that.

COMMLIS3IONER GILINSKY: well, the order is tne
opilnion or tne Commission,

CUMMISSIONER ASSELSTINE: That 1s right,

COMMISS ICNEn ROEERTS: Yes, but you are going
EC raise anotner issus otner taan the narrow l1ssue,

COMMISSIOMER ASSELSTINE: [hat 1s rigoat.

COMMISSIONER GILINSKY: ©n, sure, you can say
anytuing you want in tuere,

COMMISSIONER AoSELSTINE: But there is an easy
way t2 solve tnat problem, ana taat 1s what you can do 13
Just reag tne oruer to tne parties tonight o .ne phone
and say tnat ¢ne oruer will issue in tane morning anu nave
all tne CLlnluns «#1%L the cruer 15sSued 1n the moeruing,

cnAldnAN PALLAVINDG: Anotner way 1s tC issue

LT tOniynt anu reissue the cissentiny anu other ogiaions
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tomorrow.

COMMISSIONER ASSELSTINg: [ want tre oginion
attacned to tue oruer.

COMMLISSIONER BERNTHAL: Ggentlemen, I must say
that I tnink, ana let me say tnis for tne r2cora since we
will probacly nave a demanu for a closeu transcrigt again,
I tnink we nave yct our heals aug 1n again and we are
arguing matters tnat relate more to wnere we wanted to e
and princigies tnat are toc deeply entrenched ratner than
the practical solutions here.

COMMISSIONER ASSELSTINE: [ guess I disagree,
1 toink the fundamental guestion still is whether the
Comnission 1s willing to step i1nto this proceeaing ana
audress tne signicicant issue,

COMMISSIONER BERNTnAL: And I agree witn that,
cut the guestion is ucw?

CUMMISS IONER ASSELSTINE: Tnere is only oue
way L0 do 1it,

ChAIRKMAN PALLACINO: wow weit a minute, Tnree
L us kxon't agree last week. Now evervbody nas a rignt to
cnange tnelr miaus, [he process aces a.low [or review ac
the ena ana I con't Kknow waether 1t 1s necessarily wrong.

COUMNMISS LONER BERNTaAL: Yes, but tnat concerns
me. Ihe review at the eni, we have nacé counsel's cpinion on

that,
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CAAIRMaN PALLADINC: welil, but then you mignt
nave the penerit of all tne i1nput Irom tne parties and from
the Board.

CUMMISS LIONER ASSELSTINE: oput, Joce, you nhave
neard trom tne General Counsel's otfice tnat given th
totality of circumstances surrounding tnis case now, they
don't believe it 15 likely tnat that final decision is
going to be aule to survive judicial review when you get
tnece.

COMMISSIONER GILINSKY: I don't know tow much
longer we can grotect you, Joe. . ‘

(Laugnter.)

COMMISSIONER ASSELSTINE: That is rignt,

ChAIRMAN PALLALINO: I aidn't tnink you were
trylng to protect me., I don't need any protectiocn., I zidn't
generate tue cruer of the nearing board.

(Laughter.)

COMMISSIONER ASSELSTLINE: well, let's nct
11sCuss that any further,

COMMISSIONER eERNTHAL: It 1s a gooc thing 1t
1s only tne words that agpear in the transcript.

CHAIRMAN PALLALINO: we have a majority tuat
Says tO go cut with tnis oruer and we have tae inaication
that we are geing to get at ieast one dissent and gessitly

a jJoint uissent vy twe peogple. 1 guess if we go taat way I
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would want to review tnat and see whether or not I want to
ada something.

COMMISSI[OnER GILINSKY: I taink 1t 1s
essential tnat the orcer not g0 out without those
agaitional ccmmnents, That w~culd ce utterly and totally
unprecedented.”

CnAIRMAN PALLADINO: ©On, I taougnt we hac
Jone things tecore =---

COMMISSIONER GILINSKY: Not without tne
agreement ot tne indiviauals,

MR. PLAINE: wnat atout Comanissicner
Asselstine's suggestion tuat we reau the oruer itself to
the parties anuy then you can take your time in getting your
views cut, At least we would get it started I woula hcue,

COMMISSIONER BeRWTHAL: Let me try once more
Lo urg4e thougn tuat we Uo by wnatever mechanism consider,
and I gJuess, Joe, tnis 1s scmething I would like you to
cunsiger, tnat we ougnt to tulnk acout acaressiag the
PCLLICY QuUentlon wnatever tihe procedural mechanism mignt ve,

CnAlAMAN PALLALINO: All rignt, Let me a3k Jim
a yJuestion,

1{ we agree to reaadress tne policy guestion,
woulu you stiil put your ulssenting remarks and we have
piCaed a tiwe, 1 don't Know now so0on we 2an Le ready. 1 am

not sayiag auw [ am going to vote, btut apparently =---
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COMMISS IONER ASSELSTINE: The problem I nave
1s tnen wnat hapgens to tne hearing? I mean i1r you are
really sayiny to the poard g0 aneaa and wor< something out
and go ainead witn tne nearing, but at the same time you are’
saying but tne Commission itsell 1s preparea tc take up
this policy guestion and decide it oefore that hearing gces
anead, it still coesn't make wuch sense %0 wme, bdbut that is
what I want.

what I would lixke to see ié the Commission
aguress the policy issue pefore the Licensing Boaru is
allowed t> gc aneaa witn tne hearing on tne pasis that
tney are now proceeaing.

COMMISSIONEKR GILINSKY: See, you are saying in
Cals Oruer tuat 1: tney don't come to an agreement, you are
going tc set a schedule for them anu that 1is it.

COMMISS1IONER ASSELSTINE: Ana 1t goes anead on
tae same vasis,

COMMISSIUNER GILINSKY: n~ever mind that 1t is
going to ce a longer scnedule tnan cvefore, but you arz
putting yoursel: squarely cehini the Boara's order.

COMMISSIONER ASSELSTINe: That is rignt.

MRk, PLAINE: 5ut 1f in the meantime ycu have
caangec tae (acts cy indicating that you want what 13
really a lenger heariny, well you wo that, There is nothing

ty prevent you trom acing that, /
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COMMISSIONER GILINSKY: Let's bDe cfrank here.
If ycu are really tainking over whether this 1s the rignt
course for the nearing, tnen tne natural thing 1s to decide
on tue nearinyg aitter you have retihought tnat course.

NOw what 1s at stake here 1s whetner one 1s
seen as navind cnangjed positions or appeariny wea< perhags
Or Caving into the court or Goa knows what else, I cthink
one cugnt tc put tuese things out of one's mind., In fact, 1
TNLInA Nad you KndOwi tnat thne court was going to strike tnils
taing wown, 1 taink you woula have acted difrerently,.

COMMISSIONER RCBERITS: oO, not necessarily.

CaAIRMAN FALLAUINO: As a matter of fact, I
was surgrissu tuat tne court never went 1nto irreparatle
Narm, Therz 1s cne party getting narmed and anuther one I
aa 0ot sure wnat tne harm 1s,

COMMISSIONER GILINSKY: well, let's see, woulu
you nave youne L[CIrward witn your previous decision if you
had Ki0wn tne court woula nava xssﬁea a restraining crder?
I acn's taink so,

CrALlRMAN PALLADINO: That sorct of aints at a
nypotuetical Juestion,

COMMISSIONER GILINSKY: I taink 1t was on cne
assumpticn Lnat 1t would pass mustard, NCW yOou mignt have
veen rigjuntl, cut as i1t turned out it wasn't rigat.

COMMISS [ONER BERNTHAL: But 1f you stand cack
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ana lock at this whole tning aispassionately, we nhave got a
hearing process tnat 1s ongoing ang tnere is the matter of
the timetatie ana wnat-not. Tne Commlssion 1s certaianly
free at any point, regardless of what tne Boara is doinj 1in
1ts heariny process ana the courv nas mandated aocut
putting out scheaules, we are free to maxe a decision and
nola your own separate little conclave on a policy
guestion,

Ihat 1s all I am suggesting, tnat we proceed
as tnough we see there 1s a policy 1ssue here ana let's
take 1t up ana let the other stutf proceed.

MR. MALSCh: Let me just maxke a possible
sucgesticn. Supucse we aadea 1nto this order a statement to
tne efrect, 1I tne Commission agreed, tnat the Commnission
nas aeclaed.tnat it sinculd on 1ts own initiative and on an
expected vasls taxke up the lollowing guestions and then
list tne ones we tnat were agreeu upcn in the previous
Ccder. Tnen invite tne parties as a part Of their
scheuulinyg uiscussions to include agreement or not on
wnetner the hearing snouid or saoula net yo forward genuinz
completion of tihe Commissiocin's guiuance,

COMMISSIONER ROBERTS: no.

COMMISSIUNER GILINSKY: Ycu are commiting
regulatery suicide,

(Laugnter.)
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COMMISSIONER ASSELSTINE: You really cdon't
realize what you are aoing to yourselves on this. You are
nct making tne situation any better. You really aren't.

CHAIRMAN PALLADINO: well, but nere a hearinc
boara sets 1ts basis and says you have got to show wnetner
certain things are rignt or wrong or whether they are true
Oor not true. Here we tnlnk we ocught to do 1t on an
expeditea pasl1s and here is our schedule, and we say well,
we letl nearing coards wo this all t-~e time and let tnem co
1t. Now tle court says the Board went too fast.

COMMISSIONER ASSELSTINE: All right, So in
essence what you are saying 1s you are satisfied with tne
course tne Board 1s going on and the only concern you have
is apbout the timetacle. If that is the way you teei, tnen
by all means you snould go with thnis oraer. That is what
yOu saouida co,

You shoulu onliy set aside tnis order ana ao
sometning else if{ you teel that now Ls.the time ror the
Commission to get iamvolved on that pclicy issue., If you
aoa't teel that way, you saoula go with thais orcer. No
yuestion atout it,

COMMISSIONER SEHRNTHAL: well, in any case,
regaruless of what nappgens nere and whose views are
dppended and wnat-nct, we€ are tfree to take up a policy

lssue at any time and maybe tnat is the thing we ouant to
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think agout.

COMMISS IONER ASSELSTINE: Sure,

MR. PLAINE: Mr. Chairman, have we agreeu tnat
this will ce tne Commission's oraer?

CHAIRMAN PALLADINO: what I understand tnis to
ve, and maypce we neec to confirm it, tnat we will wait for
the appendiny remarks ocetore we 1s3ue tne oruer, but we
will reaa i1t to tne partfes tonight,

COMMISS IONER CILINSKY: I think you ought to
tell tne parties that adaitional remarkxs will be availacle
in a written version,

COMMISSIONER ASSELSTINe: That is right,

COMMISSICNER GILINSKY: But otherwise that is
Line,

Mik. FOUCHARD: well, 1nueed, out once uerzel
reads the corJder to tne parties, 1t cecomes a public matter.

I guess what I woulu propose to do 13 not
volunteer this information, but after you nave reaa it to
the parties, I expect I am liacle to get some calls this
evening., My pncne rings atter nours..too. ACknowledue taat
this 13 what the Commisiion plans to 40 and that an oruer
will 1ssue tcumorrcw anu there will te some views of

indiviaual Ccumissioners.

<OMMISS1ONMER EERN1mAL: That scunus 3004 to
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adjournea.

agjournea.)

4l

CHAIRMAN PALLADINO: The closed meeting is

(Wnereupon, at «:40 p.m,, tne closea meetiny

TAYLOE ASSOCIATES
1625 | STREET, NW. = SUITE 1004

WASHINGTON, D.C. 20006
(202) 293-39%0




O

L

10

13
I
15

[

S

L
-—

CEKTIFICATE OF PROCEEDINGS
This is to certify tnat the attached closed proceedings
before the NRC Commission in the matter of DISCUSSION OF
SHOREHAM ORCER taken on Thursaay, April 26, 1984 in room
1130 at 1717 H street, N. w., washington, D. C. were held
as herein lpp;;rl ana that this is tne original transcript

thereof for the tiles of the Commission.

Mary C. Simons

-

Official Reporter =~ Typcd

/‘“/7Z:
.2-.:22@53).-----..x;-- s g R

" VUfficial Reporter - Signature

TAYLOE ASSOCIATES
1625 | STREET, MW, ~ SUITE 1004

WASHINGTON, DC. 20006
(202) 2932950




