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EXPEDITED PARTIAL INITIAL DECISION Afl0 ISSUANCE OF A

L0lf-P0llER LICENSE FOR FUEL LOADING Af!D L0ll-P0llER TESTIllG

~

I. IllTRODUCTION

On May 9,1984, the Philadelphia Electric Company (Applicant) filed

" Applicant's fiction For An Expedited Partial Initial Decision And Issuance

Of A Low-Power License For Fuel Loading And Low-Power Testing" (Applicant's

flotion) pursuant to 10 C.F.R. G 50.57(c). For the reasons stated below

the Staff supports Applicant's flotion.

II. DISCUSSION

The Applicant asserts that, based on a recent assessment of construc-

tion status, it will be ready to load fuel in Unit 1 on or about

September 15, 1984. Consequently, pursuant to 10 C.F.R. 5 50.57(c)N the

_1f 10 C.F.R. $ 50.57(c) provides:

(c) An applicant raay, in a case where a hearing is held in
connection with a pending proceeding under this section make
a motion in writing, pursuant to this paragraph (c), for an
operating license authorizing low-power testing (operation
at not more than 1 percent of full power for the purpose of

[ Footnote continued on next page)
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Applicant has requested the Atomic Safety and Licensing Board Panel

(Licensing Board) to issue an expedited Partial Initial Decision (PID) and

an operating license authorizing the Applicant to load fuel in the Limerick

Generating Station, Unit I reactor and to operate the facility at power

levels not to exceed five percent of power, consistent with required time

frame. (Applicant's flotion, pages 1-2).

The Applicant has assessed the evidentiary hearing schedule and the

schedule for the submission of proposed findings of fact and conclusions

of law for the remaining contested issues and concluded that there appears

to be no conflict with its request. The Staff concurs. Evidentiary hearings

are currently being held.regarding the flEPA severe accident contentions, and

1/ [ Continued from previous page]

testing the facility), and further operations short of full
power operation. Action on such a motion by the presiding
officer shall be taken with due regard to the rights of the
parties of the proceedings, including the right of any party
to be heard to the extent that his contentions are relevant
to the activity to be authorized. Prior to taking any action
on such a motion which any party opposes, the presiding officer
shall make findings on the matters specified in paragraph (a)
of this section as to which there is a controversy, in the
form of an initial decision with respect to the contested
activity sought to be authorized. The Director of fluclear
Reactor Regulation will make findings on all other matters
specified in paragraph (a) of this section. If no party
opposes the motion, the presiding officer will issue an
orcer pursuant to 5 2.730(e) of this chapter, authorizing
the Director of fluclear Reactor Regulation to make appropriate
findings on the matters specified in paragraph (a) of this
section and to issue a license for the requested operation.

Thus, contrary to the Applicant's request, this Board may not itself
issue an operating license but rather, Jpon making favorable findings
on those matters in controvery which are pertinent to the requested
license, the Board should authorize the Director of fluclear Reactor
Regulation to issue the license upon making appropriate findings
on all other, uncontested matters.
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litigation of this issue should be completed by June 22, 1984.2/ A

schedule for submission of proposed findings of fact and conclusions of

law for the flEPA severe accident contentions has not yet been established

by the Licensing Board. It is the view of the Staff that if the evidentiary

record closes on or about June 22, 1984, findings could be filed shortly

thereafter, thus permitting the issuance of a PID consistent with the fuel

lcading schedule the Applicant has proposed.

The remaining contested issue to be heard involves offsite emergency

planning. However, this should not affect Applicant's request. Under

10C.F.R.$50.47(d):

(d) . . . [N]o NRC or FEltA review, findings, or determin-
ations concerning the state of offsite emergency preparedness
or the adequacy of and capability to implement State and
local offsite emergency plans are required prior to issuance
of an operating license authorizing only fuel loading and/or
low power operations (up to 5% of the rated powcr). Insofar
as emergency planning and preparedness requirements are
concerned, a license authorizing fuel loading and/or low
power operation may be issued af ter a finding is made by the
NRC that the state of onsite emergency preparedness provides
reasonable assurance that adequate protective measures can
and will be taken in the event of a radiological emergency.
The NRC will base this finding on its assessment of the
applicant's emergency plans against the pertinent standards
in paragraph (b) of this section and Appendix E of this part.

The hearing on onsite emergency preparedness issues was held on April 23-25,

1984, and the Licensing Board has established a schedule for submission

of proposed findings of fact and conclusions of law on those issues,

resulting in the last submittal on the issue being filed on July 9,1984.3_/

2/ Philadelphia Electric Company (Limerick Generating Station, Units 1
and 2), " Order Confirming Rulings and Schedules flade at Special
Prehearing Conference On flEPA Severe Accident Contentions", Slip
opinion, dated lia) 2, 1984. Limerick, "liemorandum and Order
Denying itotion For flew Contention Based On IE Notice flo. 84-17,
Slip. op. at page 6, dated flay 1,1984.

3/ Limerick, " Order Scheduling Proposed Findings," Slip op., dated
April 27, 1984.

.
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Thus, it appears that the Licensing Board should be able to make their

findings on onsite emergency preparedness in the proposed expedited

Partial Initial Decision on or about September 15, 1984. Hearings on all

other contested issues have been concluded, and the proposed findings of

fact and conclusions of law of all parties have been filed, or shall be

filed by July 9, 1984, with the Licensing Board.

III. CONCLUSION

Inasmuch as no other contested issues relevant to activities involving

fuel loading and low-power testing remain to be litigated after June 22,

1984, it is the view of the Staff that the Licensing Board should grant
_

the Applicant's i otion insofar as it requests the issuance of an

expedited Partial Initial Decision.

Respectfully submitted,

h* Y
flathene A. liright
Counsel for flRC Staff

Dated at Bethesda, liaryland
this 29th day of 11ay,1984
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CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF RESP 0flSE TO APPLICANT'S 110 TION FOR
AN EXPEDITED PARTIAL INITIAL DECISION AND ISSUANCE OF A LOU-POWER LICENSE
FOR FUEL LOADING AND LOW-POWER TESTIf;G" in the above-captioned proceeding
have been served on the following by deposit in the United States mail,
first class, or as indicated by an asterisk through deposit in the Nuclear
Regulatory Commission's internal mail system, this 29th day of fiay,1984:

Lawrence Brenner, Esq. , Chairman (2) Itr. Edward G. Bauer, Jr.
Administrative Judge Vice President & General Counsel
Atomic Safety and Licensing Board Panel Philadelphia Electric Company
U.S. Nuclear Regulatory Comission 2301 flarket Street
Uashington, D.C. 20555* Philadelphia, PA 19101

Dr. Richard F. Cole Troy B. Conner, Jr. , Esq.
Administrative Judge fiark J. Uetterhahn, Esq.
Atomic Safety and Licensing Board Panel Conner and Wetterhahn
U.S. Nuclear Regulatory Commission 1747 Pennsylvania Avenue, N.U.
Washington, D.C. 20555* Uashington, D.C. 20006

Dr. Peter A. florris fir. fiarvin I. Lewis
Administrative Judge 6504 Bradford Terrace
Atomic Safety and Licensing Board Panel Philddelphia, PA 19149
U.S. Nuclear Pegulatory Commission
Washington, D.C. 20555* Joseph H. White, III

15 Ardmore Avenue
fir. Frank R. Romano Ardmore, PA 19003
Air and Water Pollution Patrol
61 Forest Avenue Itartha U. Bush, Esq.
Ambler, PA 19002 Kathryn S. Lewis, Esq.

1500 fiunicipal Services Bldg.
Phyllis Zitzer, President 15th and JFK Blvd.
Limerick Ecology Action Philadelphia, PA 19107
P.O. Box 761
Pottstown, PA 19464
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Thomas Gerusky, Director Zori G. Ferkin
Bureau of Radiation Protection Governor's Energy Council
Dept. of Environmental Resources P.O. Box 8010
5th Floor, Fulton Bank Building 1625 N. Front Street
Third and Locust Streets Harrisburg, PA 17105
Harrisburg, PA 17120

Spence H. Perry, Esq.
Director Associate General Counscl
Pennsylvania Emergency Management Federal Emergency Management Agency

Agency Room 840-

Basement, Transportation & Safety 500 C Street, S.U.
Building llashington, D.C. 20472

Harrisburg, PA 17120
Robert J. Sugarman, Esq.

Robert L. Anthony Sugarman, Denworth & Hellegers 4

Friends of the Earth of the 16th Floor Center Plaza
Delaware Valley 101 florth Broad Street

103 Vernon Lane, Box 186 Philadelphia, PA 19107
Moylan, PA 19065

James Wiggins
Angus R. Love, Esq. Senior Resident Inspector
liontgomery County Legal' Aid U.S. Nuclear Regulatory Commission
107 East Main Street P.O. Box 47
Norristown, PA 19401 Sanatoga, PA 19464

Charles W. Elliott, Esq. Atomic Safety and Licensing
Brose & Poswistilo Board Panel
1101 Building U.S. Nuclear Regulatory Commission
lith & Northampton Streets Washington, D.C. 20555*
Easton, f.\ 18042

Atomic Safety and Licensing Appeal
David Wersan Board Panel
Consumer Advocate U.S. Nuclear Regulatcry Comission
Office of Attorney General Washington, D.C. 20555*
1425 Strawberry Square
Harrisburg, PA 17120 Docketing and Service Section

Office of the Secretary
Jay Gutierrez U.S. Nuclear Regulatory Commission
Regional Counsel Washington, D.C. 20555*
USNRC, Region I
631 Park Avenue Gregory flinor
King of Prussia, PA 19406 MHB Technical Associates

1723 Hamilton Avenue
Steven P. Hershey, Esq. San Jose, CA 95125
Comunity Legal Services, Inc.
5219 Chestnut Street hmothy R. S. Campbell, Director
Philadelphia, PA 19139 Department of Emergency Services

14 East Biddle Street
llest Chester, PA 19380

Aish
Nathene A. Uright /
Counsel for NRC Staff
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