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(9:00 a.m.)

i

!

P=R=0=C=E~E=D=I-N=(; i

JUDGE MARGULIES: Please come to order. We will i

proceed with Interveners prefiled testimony on Contention 11.
|

MR. GUILD: Thank you, Mr. Chairman. Mr. ChairmanJ

and members of the Board, this morning we have a panel of
witnesses on Interveners Emergency Planning Contention 11,
with respect to the extension of emergency planning for the
City of Charlotte.
I would like to introduce beginning on my left,
Mr. Jesse L. Riley, who I am sure you all know. Mr. Ray
Twery, whose name has been misspelled on the prefiled
testimony. It shoul¢ be T-w-e-r-y. I apologize, Mr.
Twery. And Mr. Steven Sholly.
Mr. Chairman, the witnesses are available to
be sworn.
JUDGE MARGULIES: 1I will swear the witnesses.
Will you please stand and raise your right hands.
Whereupon,
JESSE L. RILEY,
STEVEN C. SHOLLY,
- and -
RAY TWERY,
were called as witnesses on behalf of the Interveners and,

having first been duly sworn, were examined and testified
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as follows:
DIRECT EXAMINATION !
BY MR. GUILD:
Q Gentlemen, do each of you have a copy of your
prefiled tes“imony before you? i
|
A (Witness Riley) Yes. :
A (Witness Twery) Yes.
A (Witness Sholly) Yes. |
Q Mr. Riley, do you have a document before you

that is entitled, Testimony of Jesse L. Riley, with a date
of April 16, 1984.

A (Witness Riley) I do.

Q And is that your prefiled testimony prepared

by you for use in this proceeding?

A It is.

Q Do you adopt that as your testimony?

A With certain corrections, yes.

Q If I asked you those questions today, would your

answes be as set forth in that testimony, with the corrections

that you will make?

A They would be.

Q Would you go through and help us with the
corrections, Mr. Riley?

A Yes. On page 2, fourth line from the bottom,

instead of the word, 'minimum,' in the middle of the line,
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Q All right.

A Moving on to page 4, the tenth line from the top,
starting at the line before it, to read the sentenee: One
type is postulational, chances are one in two =-- it reads,
'with.' Change it to, 'that.'

Q The line begins three types of probabilities?

A No. The line the correction is ir begins with
'‘postulation.’' Chances are one in two that a flipped
coin.

Q Strike with, and insert, 'that?'

A That is correct. The ninth line from the bottom
of the same page, the first word is, 'these.' The full
sentence reads: It reflects on analysis and an estimate.

It should read: It reflects an, a-n analysis.

The following line, you should see: reactor safety study

capitalized.

On page 5, the first line reads: Similarly, the
protabilities of Brown's Ferry, insert, 'the' before Brown's.
The ninth line down, reads: only 800 years or
80 reactor. The word should be, 'operating,' not 'operated'
experien a.
Four lines further down, the line begins: to
time spans are available,; insert, 'no' before indication.

S0, that line should conclude: No indication has been

given.
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first word, 'a', to 'the,' and change, 'likeliness' to
'likelihood.'

Going to the middle of the page, the line starting
'shelter'. Shelter and tune to the EBS broadcast. Fairly.
Please insert before, 'Fairly,' the word, 'the.'

Now go to page 14. And before the first sentence,
insert these words: The simplest approach would be.

MR. CARR: That all comes before, 'Facilities'?

WITNESS RILEY: That is right. The simplest
approach would be. And then strike, 'Facilities include.'

Going down to the third line, the last portion
of which reads: The two systems under. Please strike the
word, 'the,' at the beginning of the sentence. Capitalize
the word, 'Two,' and between, 'Two' and 'systems,' insert
'more sophisticated.'’

So that it reads: Two more sophisticated systems,
strike, 'under,' and in the next line strike, 'consideration.
So the sentence would read: Two more sophisticated systems
would be computer actuated.

The same line, the final three words, 'Up to a.'
Please strike, 'a' and insert, 'the.'

Going down four more lines, the sentence begins:
These messages could be taped or the specific.

Change the 'c' in 'could' to 'would.' It would
rea: These messages would be taped, and strike the 'the'

before 'specific.'
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In the following line, instructions would be

pre-taped, strike the 'w' and insert a, 'c', to read:
instructions could be pre-taped.

Going down to the fifth line from the bottom of

|

the same page, the sentence reads: Yes. It would make clear

which subsections shouid. Please add the word, 'be.'

The following line, the first word is, 'evacuate,'

change it to, 'evacuated.' Add a, 'd.’




. #2-1-SueT, The following line begins "and which", insert

2 an "in" between "and" and "whicH, to read "and in which

3 | subsections." 1In between "subsections" and "should",
insert "people", to read "and in which subsections people

should shelter and for how long."

Turn please to Page 15. 1In the center of

7

é the page there is a line beginning "can be kept charged {

9 by the phone company's." Add these three words, "licuid", !
|

10 "fuel powered." ;

;
11 E Q Where should we add that, Mr. Riley?
t A Immediately after "company's"” so that it will
. i read "the phone company's liquid fuel powered generators."

iy Going to the next to the bottom line on the

15

lbl same page, the sentence which begins "Southern Bell's

'3 part of the system, I am told," strike the comma and

18 insert "by their marketing people."” ;

19 Q After "tolad?" E

o A After "told."” So the sentence would read: l

-, "Southern Bell's part of the system, I am told by their

» marketing people, would cost about five point five million

23

dollars."
24
25 Going to Page 16, the second line reads:
L

I R






' $2- should read "twenty point five percent."

MR. JOHNSON: Would you repeat that again?

WITNESS TWERY: Surely. 1In the middle of
the second page, the line that begins "receive" the
percent should be twenty and one half percent instead
of {ive percent.

MR. JOHNSON: Twenty point five?

WITNESS TWERY: Those are the only corrections.

BY MR. GUILD: (Continuing)

Q Thank you, Mr. Twery. Was this testimony
prepared by you or under your supervision for use in
this proceeding?

A Yes, it was.

Q And, as corrected, do you adopt this as your
testimony?

A I do.

Q Now, if I asked you these questions today
would your answers be as set forth in this document?

A Yes.

Q Mr. Sholly, do you nhave a document before
you entitled "Palmetto Alliance and Carolina Environmental

Study Group Testimony of Steven C. Sholly on Emergency
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Planning Contention Number Eleven?" ‘
A (Witness Sholly) Yes, I do.
0 Mr. Sholly, members of the Doard, this is a
separately bound document dated April 16, 1984. ‘
A Yes, sir.
Q Was this prepared by you or unde: your super-
vision for use in this proceeding? |
A Yes, it was. i
0 Do you have any corrections to make to your |
testimony, Mr. Sholly?
A A few. O©On Page 3, in the answer to Question 5,

second line, it reads "nuclear power reactors is to

provide does savings." "Does" should -~ !
1
Q Slow down one second and let counsel find
this.
A Page 3, the second line of the response to

Question 5, the word "does" should be "dose."

On Page 4, the seventh line of the response

to Question 7, the word "exceeded" should be "exceeding."
Q Is that the line beginning "design basis?"
A That's correct. On Page 6, the last full

paragraph on that page, the first word of the second
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"Another way of stating this is that there is about one
chance in three to about one chance in ten of needing
to implement protective actions beyond the present ten
0 T TR

MR. CARR: Didn't you change ten to five?

WITNESS SHOLLY: VYes. Did I say ten? 1I
didn't mean to.

That's all the corrections.

MR. GUILD: Is that last correction clear,
gentlemen?

JUDGE MARGULIES: VYes.

BY MR. GUILD: (Continuing)

Q Mr. Sholly, as corrected, do you adopt this
testimony for use in this proceeding?

A I do.

Q Gentlemen, I would like to ask you in turn
to briefly summarize your testimony for us, beainning
with you, Mr. Sholly.

JUDGE MARGULIES: BRBefore you go into that,
let's get the documents marked.
MR. GUILD: Mr. Chairman, the =--

JUDGE MARGULIES: Are you marking these as
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two separate documents?

MR. GUILD: Yes, sir. If we could mark the
first document, that is the prefiled testimony of Messrs.
Riley and Twery as Intervenor Emergency Planning Exhibit
48,

MR. CARR: You are marking Riley and Twery
together?

MR. GUILD: Yes. And that of Mr. Sholly that
was separately bound, Intervencr's Emergency Planning
Exhibit 49.

JUDGE MARGULIES: They will be so marked
for identification with the changes made.

(The documents referred to above
were marked Intervenor EP Exhibits
8 and 4¢ for identification.)

Are you going to offer them?

MR. GUILD: Yes, sir. I will offer them at
this time. We ask that they be received in evidence
subject to examination of the other parties.

JUDCE MARGULIES: 1Is there any objection?

MR. MC GARRY: Your Honor, we are going to

¢onduct voir dire and perhaps move to strike, depending
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on the answers. And then we have some substantive
motions to strike the testimony, but it is recognized
that we don't waive our rights in neither regard.

MR. JOPNSON: The Staff has some reservations
abcut Mr. Riley's testimony. On Page 12, the iwo
sentences that we would move to strike reference the
CESG Survey that was striken from the testimony of Mr.
Rutledge on May llth. And additionally we would be
wanting to voir dire on some other items.

So, erxcept for those two we have no objection.
If it is appropriate I would now move to strike those
two sentences.

JUDGE MARGULIES: Could you tell us where they
are again?

MR. JOENSON: On Page 12, Line 8, starting
with "The CESG survey," that sentence and the following
sentence which ends "EBS broadcast." We so move it he
consistent with the Order of the Board striking the
survey in its conclusions and so forth from the testimony
of Mr. Rutledge. And this is based on that survey.

MR. GUILD: Mr. Chairman, we maintain, of

course, that the testimony with Mr. Rutledge and his
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surve; should be received in evidence. It does seem to
follow, as Mr. Johnson states, that for consistency it
would be appropriate to strike these two sentences. We
don't mean to waive our exceptions to the Board's previcus
ruling with respect to the substantive testimony of Mr.
Rutledge.
But I think that Mr. Johnson's point is ap-
propriate, given the Board's ruling.
JUDGE MARGULIES: These two sentences will be
striken.
MR. GUILD: Mr. Chairman, if we may then, we
would offer the prefiled testimony in evidence subject to
the examination to come of the parties and a later motion
to strike if they so choose.
JUDGE MARGULIES: VYes.
(The documents previously marked
Intervenor's EP Exhibits 48 and 49
for identification are received
in evidence.)

BY MR. GUILD: (Continuing)

Q liow, centlemen, in turn, Mr. Sholly, then Mr.

Twery, and Mr. Riley, if you would briefly summarize your
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JUDGE MARGULIES: There won't be any need for
that, counsel. We have the testimony. We have all read
the testimony and we will look to the testimony as it
appears in the documents.

MR. GUILD: Mr. Chairman, with all due respect
it would be helpful to those in attendance who have not
had the privilege of having prefilings for a brief
summary. And the witnesses are prepared for no more than
a two minute summary of their testimony if the Chairman
would entertain it.

We would ask the opportunity to do that.

JUDGE MARGULIES: Well, we are faced with
time limits. And I'm going to maintain my ruling.

We have the testimony. I'm sure you have
additional copies. If anyone of the spectators want to
read it, they may do so.

MR. GUILD: All right, sir. We would =-- since
the Applicants have, and the staff has, indicated their
intention to voir dire the pauel, we would either seek
at this time to present examination with respect to the

issue of qualifications or reserve our right to briefly
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present a redirect voir dire on that subject, whatever
the pleasure of the Chair 1is.
JUDGE MARGULIES: We will go to the voir dire
and the motions. Go ahead, Mr. McGarry.
MR. MC GARRY: Thank you, Mr. Chairman.
VOIR DIRE EXAMIMATION
BY MR. MC GARRY:

Q Mr. Riley, I will go with you first. This

testimony, as I understand it, is being offered in
support of Contention 1l and stands for the proposition
that the EPZ should be extended out to an area of seventeed

miles; is that correct?

A (Witness Riley) I would say that it should be
extended. The form of the contention was determined by

the Kelley hearing Board previously. Our contention had

been that it should be extended into Charlotte.
2 And I guess the thrust of the question is,
your testimony supports the proposition just articulated?
A That is correct.
Q We met on Decembet 12, 1983 when you testified

on the reactor embrittlement issue. Do you recall that?

A I do.
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Q And, Mr. Riley, to speed up things, I'm

looking at Transcript Page 11,905, and I asked you the

question: Now, the various issues, and I won't helabor

this point, but you have testified I believe you told

me, on seismicity, radiological monitoring, ice condensers

technical qualifications, suspended solids, need for power;

ATWS, stud bolts, QA, borate scaling, cask drop and health |

effects; isn't that correct. |
And you responded: That is correct, and I willi

point out that in my professional work I have dealt with

even more subjects than that.

Do you recall that?

A I do.

Q And the record will reflect that in addition
to this list, you also testified on the issue of reactor |
embrittlement; is that correct?

A That is correct. ;

Q Now, I continue, on Page 3883 in the McGuire
transcript, I have made reference to, 1 asked the fol-
lowing -~ and le: me see if this refreshes your
recollection.

Let me ask you if you recollect this statement.
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MR. GUILD: Excuse me. I object. There is no
need for counsel to read from the transcripts of prior
voir dire in this very proceeding which then reads
from transcripts of voir dire in prior proceedings. I
don't think there is any dispute as to the record in
either this proceeding or that proceeding,

If the Board is not going to allow a summary
of testimony in the interest of time, it's certainly no
need to have counsel for the Applicants reading prior
transcripts. We concede the answers ‘to the questions.

As in previous voir dire, they speak for them-
selves.

MR. MC GARRY: That's fine. I can just sum-
marize that so the Board would have before them precisely
the points.

MR. GUILD: Perhaps you could give the Board
the transcripts, as the Board suggested I give the
prefiled testimony to those who don't hav2 it in front
of them, Mr. McGarry.

JUDGE MARGULIES: 1It's not our policy to
direct counsel how to conduct their cases, but if you

can speed it up, counsel, it would be appreciated.
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MR. MC GARRY: Yes. I just have one page here,.

Mr. Chairman.

BY MR. MC GARRY: (Continuing)

Q Let me ask if you recollect this statement.

I found in the McGuire proceedings -- this is you ~- that
I was under fire for claiming too broad a range o7 exper-
tise because I testified in several areas. My testimony
was striken, and one observation by the Chairman of the
Board was the incredibility of a person having expertise
in several areas. I tried to be cautious here as possible
and claim as little as possible.

Then I asked you: Do you recollect that
statement? And you said: It sounds like me. Do vou
recall that?

You responded: Yes, I do.

Again, are you familiar with that dialogue?

A I'm familiar with that.

Q And, Mr. Riley, I believe the record reflects
in this case and other cases that you are a chemist and
you have forty-five years of experience in the field of
chemistry.

A I would like to correct that. 1 am a chemist
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and a physicist, and I've had the indicated number of
years of experience.

And I would like to extend some of my response
to the earlier question. In proceeding course, counsel
who apparently are competent to deal with any area of
inguiry, do so. I do not think counsel have some specia’
sort of attribute that makes it exclusively their province |
to deal with a variety of problems.

I feel that in this matter I'm an interested
person. I have been concerned about these nuclear plants
from the day that I first knew they were constructed.

And the bottom line is that it becomes quite
apparent that this plant will be licensed. And it will

be operating. And under those circumstances, as simply

an ordinary person with concerns about my life and health,
the life and health of friends and family and others in
this community, feel that the least insurance we can
get is an adequate emergency plan.

I feel 1 am fully gqualified to address that

subject. i

T - R
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Q Now, with respect to that subject and the other
ceubjects you testified to, am I correct in summarizing vour
involvement as a concerned citizen, who familiarizes himself
with the literature, and draws conclusions on the basis of
that literature, and brings that to the attention of the
Board?

A That is in part true.

On the other hand, as a scientist I have developed
a number of specialties as anybody in that field is likely |
to do. And I believe I have attained a satisficatory competen;e
in many areas and that there is a reasonable chance that I
have attained a comparable level of competence in the concerns

for these proceedings.

; . " |
Q Do you claim to have experience in emergency |
planning? 1
1

A I do rot.

|
On the other hand, as a survivor, at my present age,

I have had experiences in avoiding causes of injury. |

Q Are you a health physicist?

A I am not.

Q Are you a medical doctor? !
A Certainly not.

On the other hand, I am conversant with the |
literature of health physics, health consequences, as arqued; |

and I could if called to do so ask other health physicists or




2258

3-2 -
|
|
. ' | a doctor -- I am qualified tc ask these gques*ions.
2 Q And Mr. Riley, just for example, you make rcference
3, to a 19,000 fatality figure.
4 | A That is correct.
5 | Q Have you performed the analysis which gives rise
6 | to that number?
| A I have examined in this proceeding Dr. Jacque
8 | Reed (phonetic) of the NRC Staff -- and he did perform that
? | analysis. I have ascertained the details.
10 Q But in answer to my question, have you performed
" | that analysis?
12 A I have not performed that analysis.
|3i Q Are you a demographer?
. 14 A In a professional sense, I am not.
15 On the other hand, I am conversant as I have become |

16 | acquainted with the materials and substance of demography,

17 | not only in this context but certainly in this context; ves,
8 | I've learned much about demography.

19 Q Are you a meteorologist?

20 A Similarly, I have briefed myself on this question.
2) | I have sailed over a number of years. I am familiar with

22 | weather patterns.

23 | As a matter of fact, as long ago as in my twenties,
24 | I sailed the Atlantic from New York to Puerto Rico.

25 So I am quite weather-interested. And though I am
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a professional meteorologist, I certainly have a high level

of understanding of this area.

I have also visited the LAA (phonetic) and they
were doing a research project on inversions in this area,

which was part of the background in our case in this area.

i Q And Mr. Twery is to your left?
A Yes.
Q He's a statistician. Are you a statistician in the}

sense that Mr. Twery is a statistician.

A Not in the sense that Dr. Twery is.

science contemporaneously has to have a working functional
knowledge of statistics.

| And in response to this, some 25 years ago 1 was
| invited by the instructor in the Cellonese course in
statistics to take some instruction.

Q Have you performed probabilistic risk assessments

for Catawba or for any nuclear power plant?

A I have not.
Q Are you a behavioral scientist?
A In a professional sense, I certainly am not.

On the other hand, the question of psycholoqgy is
of considerable interest to me. And =o I have a double

science major and a minor in math, I took courses in psycho-

logy.

|

1

But in the sense that anyboudy practicing a physical‘
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Q Do you have any first-hand experience in how

people are going to react in an emergency situation?

A Would you define what you mean by first-hand
experience?
Q By way of background, you've been here at these

hearings for the last 11 years; and you've heard Mr. Pugh
(phonetic) and Mr. Broome, for example, testify about their
experience in emergency responses, being on the scene, and
being able to give expert testimony on how people are going
to respond in an emergency.

Do you have similar expertise?

A No.

But I do have the observation =-=-

COURT REPORTER: Dr. Riley, would you speak up,
please, sir? I have trouble hearing when your voice is
directed to the back of the room.

WITNESS RILEY: There's a new set of theories

involved. The threat at this time doesn't give any

olifactory signal, it doesn't give any visual signals and it

doesn't give any auditory signals.

In terms of this threat I would expect the reaction |

of people to be different than it would be to a fire, which
generates smoke which is visible and can be smelled.

BY MR. MC GARRY:

Q And the basis for your statement is your personal
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opinion? 1Is that correct?

A I would say based on my years of exrarierce, I
woudl come to that conclusion; vyes.
Q Are you an expert in evacuation time studies or

transportation activities?

A No, I am not.
Q Are you a siren expert, an acoustical expert?
A I have have done some acoustic work. In my work

at Cellonese we are intersted in ultrasonics. And toward
that end acoustical eguipment from a major manufacruring
company in the United States and Denmark. And I performed

sound spectra analyses and sound level analyses.

Q You heard Dr. Basione (phonetic) testify?

A Yes.

Q With respect to acoustical capabilities of the
sirens?

Do you hold yourself out as possessing similar
expertise?
A I would put it this way, Mr. McGarry:

If you will read my testimony in this matter vou

will find that Dr. Basione's testimony confirmed my allegationg

and my prior testimony in the contentions.
So, first of all, I do not make a living, as
Dr. Basione does; but [ believe that independently I arrived

at the same conclusions as he did,

| S U S — —e
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happens to be an optical one.

Though the linear density of two yards may be
similar, the configurations across them and tores are
different. Now, since these are all nominally spun from
circular jet holes, why are they different?

Well, it turns out there is a turbulence effect

that occurs in these small orifices; and depending on whether

there are small deposits inside this oriface which act as
damping devices for the turbulent flow, one gets different
levels of turbulence in different jet holes resulting in
different configurations in the skin and filaments formed,
resulting in the fabric complainkts that we receive.
Is that clear?
Q It is.
JUDGE MARGULIES: How does that go to acoustics,
Mr. Riley?
WITNESS RILEY: The turbulence reveals itself
by ultrasound, and by using appropriate sound equipment one
analyzes the spectra and compare it to jets and so forth.
BY MR. MC GARRY:
Q Do you personally -- let me strike that guestion.
Is it Dr. Twery?
A (Witness Twery) No, sir.
MR. GUILD: Mr. Chairman, if I may =-- if that

concludes the voir dire of Mr., Riley, I would like an

e e —————————————
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opportunity to respond with some redirect questions. Perhaps |
it would be more convenient to do it at this point before you
move to another witness.

MR. JOHNSON: Excuse me, Mr. Chairman, 1 would |
just like to make a few points about Mr. Riley; I think it
would probably be better if I do it at this point?

JUDGE MARGULIES: Yes, please do.

MR. JOHNSON: Mr., McGarry really covered the two
areas that I was going to focus in on. They are with respect
to the answer to Question 11 on page 9 of the prefiled
testimony of Mr. Riley.

Mr. Riley answer the gquestion:. Are there |
obstacles to effective planning in this region? -~ by saying,

There is a prospect of high traffic density and
possible panic.

BY MR. JOHNSON:

Q You are not a traffic engineer, are you?
A (Witness Riley) [ do drive an automobile, and I'vel
been driving in Charlotte for the last 22 or 23 years; and

I've had my problems just in ordinary traffic conditions.

From what we understand there will be much higher
traffic density after the emergency broadcast system says |
there's been an accident at the Catawba plant.

Q And generally in regard to the reactions of the

public, you are not a social psychologist; are you?
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Q And I believe your professional qualifications are

in the record of this proceeding, so I won't go over those

again.

JUDGE MARGULIES: I don't find them in the
record.

MR. GUILD: Well, then, let me briefly summarize
them.

They are in the record, Mr. Chairman. Mr. Riley
has testified in this proceeding in the safety phase before
Judge Kelley's panel; and his professional qualifications |
== he's been received as an expert, a qualified expert -~ |
and his professional qualifications are in the record. |

I apologize they are not before this Board, but
they are in the record. Let me summarize them briefly so
that they'l]l be before the Board:

BY MR. GUILD:

Q Mr. Riley, do you hold any deqrees from tnltttution+

of higher learning?
A (Witness Riley) 1 have a bachelor of science

from Northwestern University, with honors degrees in chemistry

and physics. I was in junior year phi beta cappa, senior
year, senior psi representative. I have a master of science
degree from the University of Chicago in physical organic ‘

chemistry.

Q And what has been your employment?
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The response of the County Commissioners, of whom
there are five, was unanimously to adopt a motion to set up
an Emergency Planning Review committee, the so-called
"Blue Ribbon Committee," which was set up last October,
appointed ky the Chairman of the County Commission.

I have attended every meeting of this committee
and I am listed as a resource person to this particular
body.

In these proceedings I have had the opportunity to
examine and study the emergency plans put forth by the State
of North Carolina, York County in South Carolina; by the
State cf North Carolina, Mecklenburg County; Gaston County;
I read Duke's plans in regard to Catawba site emergencies.

I would say that I am reasonably well-inforned
on the matter of emergency planning in this context.

Q Have you read the prefiled testimony in this
proceedings by Applicants and the NRC Staff?

A I did.

Q And you actively attended and listzned to the
examination of the witnesses by Applicants and NRC Staff
on cross—-examination?

A I have.
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Blue Ribbon Committee, and our objection gces to the point

that such decision, or whatever it may be of that Committee,

is irrelevant to this proceeding and is clearly irrelevant.
MR. GUILD: It obviously is not. What we
predicted would happen yesterday, the Applicants obvious

failure to recognize minimal parity in the offering of their

supposed experts on these subjects, and the attacks that

they make on the Interveners representatives obviously

were lost on the Applicants. The point that is most germane
to the question that is pending is that this very gentleman
with his years of expertise and scientific disciplines on
the subject of emergency planning prescented testimony
alongside the very best that Applicants could present to the
local government study committee that reviewed this very
question, and that local government study committee weighed
the conflicting testimony of Duke's so-called experts and
that of Mr. Riley and others, ana adopted a resolution
supporting the proposal of Mr. Riley.

Now, that should stand for a whole lot in terms
of his relative qualifications to speak to this Atomic
Safety and Licensing Board on the very same subject.

We maintain that 50-47 be the rule that applies
in this case, which says specifically that the configuration
extent of an plume exposure pathway EPZ is determined on

the basis of local emergency response needs and capability.
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Now, that is exactly what this gentleman speaks
to. That is exactly what he spoke to when he presented
testimony to the so-called Nurkin Committee, and that is
exactly what their decision reflects, is a decision that
in findings on the basis of such local emergency response
needs and capabilities the present EPZ was inadequate to
protect the citizens of Charlotte.

Mr. Riley is fully prepared, on the basis of
his direct testimony, to stand cross examination on the
merits of his opinion. Any questions that Mr. McCGarry can
ask him, that Mr. Johnson can ask him, that this Board
can ask him, but I suggest that the issue of his qualificatio
is a red herring if there ever was one, and we should now
get to the merits and let the gentleman speak to the subject.

JUDGE MARGULIES: We have heard enough on the
issue of his qualifications. We are going to sustain the
objection, and rule on the Motion to exclude Mr. Riley from
the proceeding.

MR. McGARRY: Your Honor, while you are
deliberating, one point. I have not formally moved to
Strike Mr. Riley's testimony. You have anticipated
correctly, I will move, but I would like to finish the Voie
of all the witnesses before I make that Motion.

JUDGE MARGULIES: Judge Lazo indicates that I

had made mention of sustaining the objection. If I

ns
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said sustain the objection, I misspoke. I was speaking in
terms of ruling on the objection.

We seem to have been confusing the ruling. I
sustain your objection to the last question, and that
ruling stands. We are ready to rule on the qualifications
of Mr. Riley to testify in this proceeding.

We would prefer to take up the qualifications
of each witness separately, and if you are going to make
a Motion, you may do so.

MR. McCARRY: Yes, Your Honor. We will do that
briefly. Based on the answers to the questions that I
asked and the Staff asked, what comes through is that
Mr. Riley is a concerned citizen. He has been concerned
about nuclear power for as long as I have personally been
involved in representing Duke, and that is since 1972.

And he has testified on many issues. I maintain
he has testified as a conc~rned citizen, not as an expert,
and that is the key. It is a hard decision for the board.
You are faced here with a gentleman who is concerned, and
yet we do have rules, and we can look to Rule 702 of the
Federal Rules of Evidence, and it is pretty straightforward,
and one of the requirements of an expert -- we have some
guidance, and that is the Appeal Board decision in McGuire.
And in that case, I am referring to ALAB 669. In that

case, Mr. Riley was not admitted as an expert. Was not
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permitted to testify.

And the reasoning was, what Mr. Riley had done
was he had surveyed the literature, and then he had formulated
opinions and put them on a piece of paper, which served as

his testi~ony.

The test of an expert is: 1Is that expert bringing§

some information that he or she alone possesses to this Board
l

to assist this Board as a trier of fact.

We submit that this Board is capable of reading
the various documents that Mr. Riley has prepared and drawing
its own conclusions. That is not expert testimony, and that
is precisely the point that the Appeal Board ruled on.

I would just like to read from page 475 of the
decision, which was found at 15 NRC 453, 1982. Rather,
as presented in CESG's brief to us, his claimed expertise
on the subjects at issue rest mainly on his asserted ability
to understand and evaluate the matters of a technical nature
due to his background of academic and practical training,
and years of reading AEC and NRC documents.

Oof all that was presented to the licensing board
then, it cannot be said that Mr. Riley possesses any special
knowledge, skill, experience, training, or education germane
to the matters which his proposed testimony addressed.

Now, I think this Board is faced with the same

proposition. One little byplay which was curious, is that
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Mr. Riley said to me, well, Mr. McGarry =-- when I asked

him a question about fatalities =-- you are as familiar with
that as I am, and you could be sitting on the stand and I
could ask you those questions, and you could give the
answers.

That is probably true. Because I have been
working in this field for some time. But I am not an
expert. And that is the test that this Board has to come
to grips with, so we move to strike his testimony because
Mr. Riley is not competent as an expert to offer this
testimony.

JUDGE MARGULIES: Does the Staff wish to be
heard?

MR. JOHNSON: We have made our Motion. That
is all I have to say.

MR. GUILD: Mr. Chairman =--

MR. McGARRY: I am sorry. I asked numerous
questions about his area of expertise, with respect to his
being a scientist, with respect to demography, with respect
to meteorology, and in each one of these instances Mr. Riley
indicated that, no, he wasn't a professional meteorologist,
no, he wasn't a professional demographer, and yet I can tell
the Board the reason that we asked these questions, these
are precise points in his testimony.

The Staff pointed out cne specific, and that
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had to do with behavioral science and traffic, but the

entire testimony is rife with those types of opinions that
we are prepared to go through, but we represent to the Board

are contained in the documents.

And he just is not competent to give those types
of opinions.

MR. GUILD: Mr. Chairman, I would like to be heard
before the Board makes its decision.

JUDGE MARGULIES: We have heard enough on the
issue, and we are going to issue our decision. We find that
Mr. Riley is sufficiently qualified to testify in connection
with Contention 1l1. He has demonstrated by his experience
and by his participation in this proceeding his ability to
testify on the issue involved.

As to the Motion to Strike of Staff, we consider
that as part of his overall testimony, and the limitations
that were pointed out in his background will go to the weight
that we are to afford his testimony.

You will be permitted to testify, Mr. Riley.

CROSS EXAMINATION

BY MR. McGARRY:

Q Is it Doctor Twery, or Mr. Twery?

A (Witness Twery) Mister.

Q I think Mr. Riley said Doctor Twery.

A I am all but dissertation, and was some:imes
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referred to such since I am a university instructor.
Q I just want to give you due recognition, Mr.
Twery.
A I don't have the union card.
Q Referring to your testimony, on page 1 you have

a statement of your professional qualifications. I would
like to inquire as to your work experience. I don't see
that set forth.

Have you had prior emergency planning experience?

A My experience includes three years working for

Stanford Research Institute, at the Combat Development
Experimentation Center at Fort Ord, Monterey, California.
Stanford Research provided a professional staff to assist
the Army in evaluating new combat systems, new combat
threats, which included the conduct of monitored, highly
instrumented measured battalion-size, and slightly larger
sized exercises, north of Monterey. To the extent that
-=- what trained units do in military situations, and when
exposed to simulated nuclear rounds in combat, and to
cther threats such as state of the art ground and air
stress, and seeing what units do do from monitoring radio
communication and actual action lines.

To that extent, I have 2xperience. As a consultan
to social scientists in an academic-type of environment to

try to study stress, I have some exposure to it. I do not
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consider myself an expert in such.

Q As I understand it, you are being held out as an
expert in the field of statistics, is that correct?

A I don't know what I am presumed to be. I am a
concerned citizen who lives in the affected area, who has
been trained in statistics; and has worked for over two
dozen years in trying to apply statistics to the real world.
Most of this time in an industrial-type environment. Most
of this time as a person who has been either trying to
model things statistically, or evaluate how well somebody
else has done it, or to interpret figures from one of the
sciences that statistics are used in.

Q You said in an industrial environment. Would
you elaborate?

A Certainly. My experience overlaps with Mr.
Riley's at Celenese, where for eleven years I served in
various roles as an applied statistician, operations
research analyst. Doing corporate consulting to the entire
Celenese Corporation, all of the divisions. The models
that we did were some simulation models applied to
industry reaction and industrial models. Some were more
applied science models, such as how will people build
tires, and how will tires perform, to take one very simple

kind of example.

I have also done sales forecasting, and also have




4-10-Wal

10

11

12

13

14

i5

16

17

18

19

21

24

done interpretation of results from sample surveys, attemptiné

;
to do what you would probably consider as market research ‘
type of information of both asking peuple questions, and i

analyzing both other primary and secondary data. 1




. $5-1-5SueT, Q I'm sorry.

2 A I could go on, but when I say industrial,

what I'm saying is commercial type decisions such as
Duke's forecasting type problems with the type of

things that I've done quite a bit of work on. Computer

i
g simulation, building models for what is going to happen
5 to direct earnings as a result of technical restraints
9 and market forces.
10 Q Let me see if I can shorten this.
H A Certainly.
e Q With respect to emergency plan, you made some
. - rererence to your experience working at the Stanford
]
: Research Institute. Is there any other job related
15
. experience that you would submit is germane to the issue
17 of emergency planning?
8 A My work as a ~-- while I was at the University
19 working for the Civil Engineerincg Department in the
- analysis of traffic flow as a statistical consultant
. might be considered germane. Some of the consulting
:Z that I've done to social psychologists might be considered;
i marginal.
25 Q But with respect to your testimony, my
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who is used to living in Charlotte.

But I do not purpert to be an expert in emergencgy

planning.

Q Now, Mr. Twery, with respect to statistics,
again I've got a mind set and I think of you as a
statistician, one who is a fascicle in working with
numbers. When I say that, in my sense, it's nothing
derrogatory about that. It was one of the most difficult
courses that I had in college, so I appreciate what

underlies that experience.

Can you explain to us what really a statisticiaﬁ

does?

A A statistician can do anything that is within

the realm of statistics. The realm of statistics consists

basically of three -- the realm of statistics consists
basically of three areas. One is called descriptive

statistives; that is, how do you describe the world and

how do you summarize the information that vou have gathered

into a form that is more readily understandable and more

easily within one's kin. Secondly, the area of probability

which discusses the area of, given a model how do you

make estimates of the relative frequency with which

|
|
|
|
|

i
|
|

|
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various outcomes would cccur, assuming that the model

is correct. And, thirdly, the general area of inference
which says that, given that I have looked at particular
observations on the world or on an exreriment, what

are reasonably consistent models for me to say might
describe the real world.

These techniques are put together by statisti-
cians in many ways. Some people work in Vashington
just doing surveys which are intended to elicit the
factual information that is required. Some of these
people call themselves statisticians. Some people are
mathematical statisticians and are concerned mostly with
the problems of probability and inference from a theore-
tical mathematical point of view, or from a robustness
point of view; that is, how sensitive are the mathematical
results to conclusions to the deviations in the model in
the real world.

And others -~ and I think I will consider
myself in this, in this last type, primarily others are
applied statisticians and try to apply all three types of
areas to particular applied problems. If somebodv has a

problem of what to do with numbers or how to get numbers
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that will help them to reach a decision, I would certainly

liXe to discuss things with them.
Q And in reaching a decision, a person such as
yourself would put forth in a particular form the data
in the most meaningful form, in the most representative
form, of the real world situation; is that correct?
A One of the problems is to present cdata that
is available in a meaningful form. Another is to discuss
the possible impacts of deviations of the real world,
possible deviations of the real world from the model that
led to the conclusions, the standard statistical models.
And the third would be to apply the widest
nossible range of statistical knowledge and alternative
techniques in order to get an answer which considering

what the world is really like, what is the answer. We

don't want to use a Philips screwdriver to turn a slotted-

head screw, and that is often what a statistician calls
a Type 3 error of using the wrong tool on the problem.
It's a very common one and it's the type of error that
I, as an applied statistician, am particularly sensitive
to.

MR. MC GARRY: Thank you, Mr. Twery. We have
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no further gquestions.

JUDGE MARGULIES: If you are ready to make a
motion on his qualifications to testify, you should do
SO now.

MR. MC GARRY: We havs no motion to make. We
weuld turn to Mr. Sholly unless tae Staff has questions.
of Mr. Twery.

MR. JOENSON: The Staff has no voir dire.

JUDGE MARGULIES: You may proceed.

BY MR. MC GARRY: (Continuing)

Q Mr. Sholly, you are next. How are you?
A (Witness Sholly) Okay.
Q ¥r. fholly, I think you have gotten a flavor

of the type of questions I have bcen asking. And I'm

sure you have been subjected to them in the past.

I want to turn first to your education ané your

experience. And, have you successfully completed any

courses in the following subjects , nuclear engineering?

A No; sir.

Q Thermohydraulics?

A No, sir.

Q Atmospheric dispersion?
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A Yes, in a meteorology course in college.

Q Was it a one-semester course?

A Yes.

Q Wrat was the nature of the course?

A It was a meteorology course that is taken by

earth-science majors primarily and approximately a third
of the course dealt with atmospheric dispersion and its
relationship to air pollution, and that was the context

in which I studied atmospheric dispersion.

Q Radiation dosimetry?
A None.
Q I would like to focus on your work experience

if I might. As I piece it together you graduated from
college and then taught for two years, and then worked
at a discharge facility?

A Waste water treatment plant.

0 Waste water treatment for about two years, and
then became active in the Three Mile Island case?

A (Witness nodded in the affirmative.)

Q And after two years there, you moved to
Washington and began working in 1981 for the Union of

Concerned Scientists?




A Yes.

Q Before I turn to your work at Three Mile

Island and the Union of Concerned Scientists,, do you
maintain that there is anything relevant in your back-
ground up until Three Mile Island that has a bhearing
on your testimony today?

A Well, the academic training in earth and space
science includes some areas that are relevant in terms of
atmospheric dispersion, geography in terms of examining
demographic ctatistics and in some cases how the environ-
ment influences what goes on there, in terms of develop-
ment of traffic patterns and such.

Also, my background was strongly general,
mainly oriented at integrating information from various

disciplines into a consistent analysis. And I think

that's perhaps the most relevant part of it for conse-
guent analysis and probabilistic risk assessment where

it would be impossible for any one individual to have

expertise if you are going to do a top to bottom probabil-

istic risk assessment, let's say, starting out with
initiating events progressing through to core damage and

through the environment to consequences, it would be
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impossible for one person to have expertise in all the
areas required to do the analysis. And as such, the
person who is doing the model would have to rely on
analysis by others and by some others, integrate that
into the consequence analysis and explain how consequenc

would vary given different sorts of assumptions.

Q Just so the record .s clear, you made reference |

to demogreaphy, meteorology and traffic flow, I believe.
Do you hold yourself out as an expert in any of those

disciplines?

|

A No. I have a working understanding of how they |

are interrelated in terms of my background geography in
earth and space science, but I'm not an expert in each
of those individuat areas, certainly not.

Q You make reference in your testimony to
various studies, the Reactor Safety Study, WASH 1400,
the RSSMAP which we will call the Sequoyah RSSMAP, and
these studies utilize various codes; isn't that correct?

A Yes.

Q I think you even reference one of the codes,
or several of the codes, in your testimony?

A Uh-huh.
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Q My question to you is, have you personally

used the MARCH Code, the CORAL Code, the CRAC2 Code?
flave you worlked with those codes?

A In applyirg them, in other words, performing
the actual analysis I have not had the opportunity to.
The only one of which I would have used, as a practical
matter, given the opportunity would have been the CRAC
code. My background would not allow me to consequently
run, say, the MARCH code or any of the PR\, thermo-
hydraulics, I would not. I wouldn't even feel comfortable
running those much less whether I'm qualified to or not.

0 llow, with respect to CRAC code, you feel more
familiar with that, but I ask you the guestion, have you
conducted any analysis?

A No. I think, given the opportunity to, I
think I could competently do such an analysis.

Q You made reference to performing a consequence
analysis and drawing vpon analysis performed by others.
And I get the impression it's a massive undertaking.

Have you personally conducted a conseguence
analysis?

A No.
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. #5-12-Suefl Q And what you bring to bear on, say, both of

2 those contexts would be whatever knowledge you have

3; accumulated based on your familiarization of the subject

area by reading various treatises?

| A Largely so, yes.
6 .
. Q As opposed to hands-on performing those analyses,
s running those analyses, working with those codes? i
0 . Yes. Most of what I have done with the Con- |
10 cerned Scientists anyway is analyzed the results of such ;
;

" studies to drawout technical policy implications of those
i studies and that worked on the basis of what I do in é

‘ s terms of comments on NRC rules in the area, advising
14
7 citizen groups and local governments on emergency plan- !
i ning. That pretty well describes it.
17 Q And, again, the positions that you take for
8 UCS or perhaps yourself and your comments to various {
" citizen groups and jurisdictional groups and your comments |
. to the NRC regarding various rulemaking or whatever NUREG %
o documents, all of that is premised upon the knowledge
ZZ that you have derived through reading the literature?
% A Yes. |
25 | MR. MC GARRY: We have no further questions

®
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for Mr. Sholly. Again, we would move to strike Mr.
Sholly's testimony on the same basis of Mr. Riley.

We are all familiar with Mr. Sholly, and he
has got a reputation in the industry that gave rise to
what we refer to as the Sholly Amendments. 3But, in our
view, Mr. Sholly has taken material, has read material,
has gleaned from that material -- and the Board could
do the same. And, so in our view, purusant to Rule 702
of the Rules of Evidence and the McCuire decision that
I previously referenced, ALAP 669, we don't believe that
Mr. Sholly possesses the expertise that is required to
permit him to testify in this proceeding.

JUDGE MARCULIES: Does the Staff wish to make
inquiry?

MR. JOHNSON: Just a second, Your Honor.

(Pause.)

No, Your Honor.

MR. GUILD: #Mr. Chairman, I have no questions
of Mr. Sholly, but with response to the Applicant's

motion, I would say that Mr. Sholly's experience in the

area -- it's obvious from his responses and from his visa

attached to his testimony, he has provided testimony on the
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subject, analysis and testimony on the subject to a
variety of bodies that have been decision-makers on
emergency planning, committees in Congress and licensing

boards of the Nuclear Regulatory Commission, and most

recently in the United Kingdom on the subject of emergency |

planning for fixed nuclear facility.

The gentleman has studied the issue, and I
think that his approach is directly analogous to the
approach by Applicants, in the sense that Mr. Potter
himself did not perform the analysis, either for example
the Sequoyah RSSMAP but analyzed it, modified it, and
drew conclusions and policy recommendations from it.

Similarly, he took Applicant's own McGuire
analysis of what the effectiveness of hydrogen mitigation
at the McGuire facilitiy similar to Catawba was. He
didn't perform that analysis himself; looked at it, and
thought it gave him some basis for supporting a notion of
reducing the likelihood of more severe accident sequences,
consequences, and presented those results to us in the
form of his conclusions.

I think it no more denigrates the testimony of

Mr. Potter to suggest his lack of expertise and
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qualifications or propriety in drawing on that literature
than it does to suggest the impropriety or lack of
gqualification of Mr. Sholly to do likewise.

Again, we are troubled that Applicants don't
seem to apply the same standards of expertise to their
own people that they would have apply to those that
criticize the adequacy of their facility and their
emergency planning. We think Mr. Sholly's testimony
is founded on sufficient qualifications to provide

guidance to the Board.

I direct the Board's attention to the pro-

visions of the Rules of Practice, 10 CFR 2733, with
respect to the subject of examination by experts. The
rules do not specifically speak to the question of
qualification of an expert witness. We agree that by
analogy the Federal rules of evidence are appropriate,
although we think that the standard set forth in the

Federal rules, contrary to that characterization by Mr.

McGarry, is consistent with the provisions of 2733.
L
And there the language is relevant under |

Subsection A, is that the individual is qualified by

scientific or technical training or experience to
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contribute to the development of an adequate decisional

record in the proceeding.

That is in the context of conducting an eraminas

tion, but I would submit that that is the same principle
that play under the Federal rules, under the decisional
authority, including the McGuire Appeal Board decision
cited by Applicants with respect to Mr. Riley.

JUDGE MARGULIES: The Board is ready to rule,
We find Mr. Sholly qualified to testify on Contention 11,

The motion of Applicants is overruled.

MR. GUILD: Mr. Chairman, before tendering
the witnesses for cross-examination, I have one exhibit
that I would like to have identified.

This is with respect to Mr. Riley's testimony,
Page 13, Question 17. It is with regard to the alterna-

tive proposed alert notification system, and it is a

mockup map of the City of Charlotte. I know Applicants

have seen it before.
DIRECT EXAMINATION
BY MR. GUILD:
“ Mr. Riley, can you identify that as a map

reflecting your testimony?
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e it ] —— <. AP
|
|
.OS-l?-SueTy ’ A Yes. This map reflects my testimony. 1It
2' shows in decail the system of subsectors with relationshin
3 to the Catawba plant that I propose to have specifically
4 g
notified by telephoning system.
5
Q And does this graphically portray the alert
6
and notification system that you describcd at Page 13
y |
| ; . . .
81 in response to Question 17 in your prefiled testimony?
9 |
I
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c ~hows the city limit of Charlotte and it shows

2| the lines propr sed in the Board's writing of Contention 11

w

of the area subject to litigation.

4 | Q All right.

5 | That's the -- the dark line is Highway 16 and 742
6 | A That is correct.

7 MR. GUILD: Mr. Chairman, I would ask that this

8 | map, this document, be identified as Intervenors' Emergency

9 | Planning Exhibit No. 50 and received in evidence.

10 JUDGE MARGULIES: Is there any objection?

"o (No response)

12 JUDGE MARGULIES: It will be so marked and |
13 | admitted into evidence.
. 14 (The document referred to was |
15 marked Intervenors' Exhibit
16 EP 50 for identification, and
17 was received in evidence.) ;
XXXINDEX 18 MR. GUILD: Mr. Chairman, we tender the panel !

19 | for cross-examination.
20 Gentlemen, please answer any questions by the 1
21 | other parties or by the Members of the Board.

22 JUDGE MARGULIES: Let's take a -- yes, counsel?
23 MR. MC GARRY: Your Honor, we have one matter i
24 | that we might before you take a break put on the table; it's

25 | @a motion to strike various parts of Mr. Riley's testimony.
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And we will do it very quickly, and then break: it will take
about five minutes?

JUDGE MARGULIES: Okay, let's go through it.

“R. MC GARRY: Okay, on page 2 --

MR. GUILD: Mr. Chairman, we would obiject.

The offered to strike all his testimony, and that
motion was rejected. They don't get a second bite at the
applie. We think it is improper and we would oppose that.

MR. MC GARRY: There are different grounds for that;
The first ground was on the basis that he wasn't qualified
as an expert to sponsor. Now in respect to specific sections
we will maintain that it is irrelevant or already has been
ruled-out by the Judge Kelley Board.

I would like to direct your attention to page ‘
2 at the bottom -- {

MR. GUILD: Mr. Chairman, it's already been |
received. Applicants had the opportunity to do this. They !
have an opportunity through cross-examination to establish |
a foundation to strike. That's the process we've been |
following. If they have a preliminary objection, they should
have made it in a timely fashion.

They didn't. And I would object to them proceedinq;
this way at this time. |

(The Board conferring.)

JUDGE MARGULIES: We will hear the objections.
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MR. MC GARRY: Thank you, your Honor.

On page 2, the bottom of page 2, about the last
eight lines, begins, "The 19,000 fatalities are conditioned
on availability of moderate medical treatment."-- down to the
end of the page; we move to strike that section, in that it
raises a matter, that is, the adequacy of medi al treatment,
that was rejected by the Safety Board.

And we have made reference to that on previous
occasion; that was in a September 29th, 1982 Decision at
page 5. In addition it is inconsistent with the Commission's
ruling in San Onofre.

JUDGE MARGULIES: I think we ruled on a similar
objection yesterday anrd in which we denied the objection,
in that the matter for medical treatment was brought up in
terms of establishing a number of fatalities rather than
in terms of the adequacy of the medical treatment.

MR. MC GARRY: Your Honor, if you read the section
it says, "As there are only 10 radiation beds in Charlotte,
it seems that medical treatment would be minimum and 24,000
fatalities projected" et cetera.

It seems to question the adequacy of medical
treatment. And they are able to go from 19,000 to 24,000;

I think implicit in that jump is the adequacy of medical
facilities. And that issue has been ruled-out.

JUDGE MARGULIES: I would make the same ruling
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that we made yesterday and overrule the objection.

MR. MC GARRY: The bottom of page 5, Question 8;
3ll of the answer to 8 we would move to strike as totally
irrelevant to this proceeding; and this record should not be
cluttered with references to Judge McMillan's decision which

was overruled by the Supreme Court nine-to-zero.

MR. GUILD: May I be heard at this point, or should‘

I wait till we go through all this again?

JUDGE MARGULIES: Let's hear it as he goes.

MR. MC GARRY: Page --

JUDGE MARGULIES: No, I want you to respond,

Mr. Guild.

MR. GUILD: Mr. Chairman, the observation by
Judge McMillan is of a lot of relevance.

Judge McMillan heard considerable evidence with
respect to the issue of probability of accidents, and made
factual findings that rejected Applicants', Duke Power
Company's experts and their position, that you could dismiss
the possibility of serious accident, death, and health effects
As a matter of statistics.

While it is accurate to say that his legal decision
declaring the Price-Anderson Act unconstitutional was reversed
on appeal, the factual determinations that he made were not

upset.

And it is the factual conclusions by informed
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Charlotteans -- who happens to be a Federal District Judge --
who weighed all the evidence on this very issue; and it's a
quotation from his opinion that specifically references
core melt at McGuire or Catawba =-- it speaks to Catawba --
and we think it's appropos, particularly -- it's not a
matter in contest whether he said it or not; it's a publica-
tion of West Publishing Company; and we think it's apvrop-
riate to be presented.

(The Board conferring.)

JUDGE MARGULIES: In terms of the question:
"Are there others who share your concerns?", the first
setnence is responsive.

The remainder of that answer is irrelevant to
the guestion; and it will be stricken.

MR. GUILD: Mr. Chairman, may we ask that this
and any subsequent portions that are stricken be included
in the record as an offer of proof?

JUDGE MARGULIES: The request is granted.

MR. MC GARRY: Turning to page 9, we support
the Staff's motion to strike the answer to Question 11 for
the reasons stated by the Staff.

JUDGE MARGULIES: We previously ruled on that
objection. We will maintain that ruling.

The ruling was that we will permit the testimony

and that the objection goes to the weight based on the
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MR. MC GARRY: Thank you, your Honor.

We then would turn to page 11, Answer 16,
beginning with the second sentence, "The primary deficiency",
the third sentence, and part of the fourth sentence up to
the word "notification"; so: beginning with "The primary
deficiency" and ending with "under such conditions there
would be no notification". Then come down two more lines
and we move to strike two words in the sentence that begins
"There would be neither alterting" -- we would move to
strike two words, "neither alerting"; and our basis is
the language they make reference to questions the adequacy
of the sirens to operate, the ability -- that power will be
supplied to sirens.

This Board has already ruled that that matter
is improper in this proceeding, and the Safety Board also
ruled that this matter was inappropriate in this proceeding
at transcript page 1089.

MR. GUILD: Mr. Chairman, it's a different
context. There was no contention that's been allowed in to
be litigated as to the loss of power to the siren system.

It is an obvious problem, though, in the context
of using sirens as a means for notification to the City of
Charlotte. 1It's a fact.

You can't just pretend the facts don't exist
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. ! because this Board or the NRC has chosen to dismiss conten-

2| tions that raise troubling issues.

3 i We think the fact is relevant, the fact that goes
4| to the issue of what's appropriate alerting notification

5 system for southwest Charlotte; that is in contention; and
6 we believe that it underpins Mr. Riley's proffer of an

7 | alternative means of notification which is his computer

8 | +*elephone system. It's necessary for foundation.

9 (The Board conferring.)

10 | JUDGE MARGULIES: We will deny the motion, but

" | not consider the testimony as going to the merits as to whether

12 1 AC power is or is not effective in operation of the sirens.

The next motion is on page 12, the middle of the

a

'5 | page, being the word on the far right-hand side, "Fairly ,

16 | general information which would be required" -- all the way to

17 | the end of the page. l

. 13 | MR. MC GARRY: Thank you, Judge. '
|
|

18 | This language raises a new contention: the

19 | contention set forth in this lanquage is the adequacy of the

20 | EBS message. That's a new contention. It has nothing to I

21 | de with Contention 11.

22 And, further, it has nothing to do with any of the

23 | contentions. It's a new matter and should be stricken from |

24 | this proceeding.

MR. GUILD: Mr. Chairman, the fundamental
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distinction that gives rise to Contention 11 is that there
are an awful lot more people in southwest Charlotte per
area of land than there are in the EPZ, in excess of 2,000
persons per square mile.

The position of the Intervenors is that there
are deficiencies providing a sufficiently precise instruction
to those persons in the densely-populated southwest
Charlotte area asthe use of a general EBS message that cannot
be tailored as specifically as the telephone alerting
system proposed by Mr. Riley -- and this goes specifically
to that point.

The map that has now been received in evidence
reflects the guadrants that the telephone notification
system would be capable of directing a specific message to.

So these are facts. The observation with this
about his opinion as to the inadequacy of the general EBS
message to move persons out of the way of a plume in
southwest Charlotte, or contrary, to order them to stay put
in shelter while others move out of the way of the plume,
have a basis; and should stand as support for his proposed
alternative alert an2 notification system.

MR. JOHNSON: Mr. Marqgulies?

JUDGE MARGULIES: Yes?

MR. JOHNSON: Just a comment: even though the

contention 11 raises the issue of what the size and
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configuration of the EPZ ought to be, we don't believe it

ipso facto raises every single substantive issue in the scope of

Section 5047(k) and all the planning criteria.

And tc the extent that this raises a substantive
issue or that sort, I don't think it's appropriate.

MR. GUILD: Mr. Chairman?

JUDGE MARGULIES: Yes?

MR. GUILD: By way of response, Applicants'
own pleading that's been received, been noticed, which
identified the long list of specific enhancements that would
be required in order to extend the EPZ, specifically mentions
among many other things the EBS, the public information
and education and the alerting notification system.

The contention does speak generally to the ade-
quacy of emergency response; that's the point of having an
EPZ, because it requires a detailed emergency response plan.

I think the confines of the substantive issues

are reflected in the prefiled direct testimony. We're limited

| to what's before you by way of prefiled testimony. This

certainly is one concrete aspect even the Applicants identify
as would be required if the EPZ were changed.

JUDGE MARGULIES: Mr. Johnson's observation is
meritorious. The contention only deals with the extension
of the EPZ into a new area; it doesn't deal with the adeguacy

of implementing plan within the EPZ. And we would just treat
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this as opinion testimony and not deal with it in terms of
treating with the adequacy of *he different systems that
implement an evaucation of the EPZ.

MR.MC GURREN: Your Honor, as a point of clarifi-
cation, does that mean that in writing findings we would
not rely on this particular testimony in sunport of the
contention, support of Contention 11?2

MR. GUILD: Mr. Chairman, I'd like to be heard

' now that Mr. McGurren has had his opportunity to suggest

what the confines of findings ought to be.

It's our view that Contention 11, which says that
the EPZ is inappropriate, based on "local emergency response
needs and capabilities," does require a foundation finding
about the adequacy of local emergency response needs and
capabilities; one of which is the capability for alert and
notification.

And we would, of course, seek to offer evidence
as we believe this is, as to the state of local emergency
response capability in the City of Charlotte.

WITNESS RILEY: Judge Margulies?

JUDGE MARGULIES: Yes?

WITNESS RILEY: May I adopt my role as spokesperson |

for CESG?

(The Board conferring.)

JUDGE MARGULIES: I think it would be highly unusual




Mr. Riley, to be operating both in the fapacity as
representative and witness simultaneously. And vou have
informed and able counsel in this joint contention.

Mr. McGurren, on your request for ruling, we reserve
decision and will rule on it subsequently.

MR. MC GARRY: Your Honor, we have one last
motion.

I[f you would turn to page 13, we would move to striﬁe

|
|

the answers to questions 17 through 25, which are pages 13 ;
through three-quarters of page 16. That has to do with
alternative system. We don't believe that alternative systems
are within the scope of this coatention.

It is our view the Contention 11 speaks to the
issue of whether or not the emergency planning zone should
be extended, and not, if it is extended, what types of
response mechanisms should be considered by this Board.

JUDGE MARGULIES: 1In effect, it's an aspect of
what Mr. McGurren's inquiry goes to?

MR. MC GARRY: That is correct, sir.

JUDGE MARGULIES: Mr. Guild?

MR. GUILD: Yes, Mr. Chairman, we think that at

the appropriate time it will be for the parties to offer by

way of remedy, proposed remedies to this Board, various

defices to implement the results proposed in Contention 11,

that is, the extension of the EPZ.
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Beginning with the full extension of the EPZ
planning provisions as reflected in substance in Applicants'
pleading that's been admitted, the list of implementiig
measures, we think that there are various submeasures and
phase procedures for implementing plans for Charlotte that
can be considered as alternatives.

And we intend to propose these.

One of the proposals for remedial relief --

JUDGE MARGULIES: Well, let us not go into those.

MR. GUILD: =-- is a method of alternative
notification reflected in this part of the testimony.

You know, the Board is going to have to grapple
with those questions, either on the question of the existing ?
-- adequacy of existing capabilities, and response capabilitieg

and needs, or remedial measures -- relief.

And one way or the other you're going to have to E
make a finding. We believe that this as alternatives goes
to both issues: the existing state ol needs and capabilities

as well as remedial relief.
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Riley's testimony included in the record?

this point

48 and 49?2

evidence.

JUDGE MARGULIES: Yes. 1Is there any reason at

not to accept into evidence the two exhibits,

MR. McGURREN: No, Your Honor.
MR. McGARRY: No, Your Honor.
JUDGE MARGULIES: 48 and 49 are admitted into

Interveners 48 and 49. You may proceed with

cross examination.

Q

The second

(Above referenced documents,
Interveners Exhibits 48 and
49, are received into evidence.
MR. McGARRY: Thank you, Your Honor.
BY MR. McGARRY: (Continuing)
Mr. Riley, turn to page 2 of your testimony.

line of your testimony, you indicate lacking

immediate protective action.

Am I correct in understanding that phrase to

mean no protective action for a twenty-four hour period?

A

Q

(Witness Riley) That is correct.

Further on down through that paragraph, seven

or eight lines down, Mr. Riley, you make reference to the

8iting Guidance Study, NUREG/CR-2239. That is the Sandia

Citing Study, is that correct?

A

it &b
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Q Have you used the Sandia Citing Study to assess
the accident consequence of Catawba?
A I considered it as one of several accident

assessment =-- I considered it as one of several sources with

respect to possible accident consequences. FES 0961 I believe

I have also used.
Q Is it your understanding that the Sandia Citing
Study used weather data from the Catawba site?
A Yes.
Q Mr. Riley, let me just hand you a copy of that
document. Do you have a copy?
A I have a copy.
MR. GUILD: Could I perhaps look on with one
of counsel's?
BY MR. McGARRY: (Continuing)
Page A-5. Do you have that, Mr. Riley?
A-5. Yes, sir.
Yes, sir. Table 8.1-2, captioned General
Site Data?
Q In the left hand column, they list there various
plants, one of which being Catawba, correct?
A That is right.
Q And if we move over several columns, to a
column there under the caption, Meteorological Station,

it bears the title, Nashville, is that correct?




T=4-Wal

A That is correct. What is signifies is that

. typical meteorological years were used. In responding

to your question, when 1 said, 'yes,' I had in mind the

fact that the specific windrose data for Catawba is given,

and I knew that the typical meteorclogical year data what
they describe as several bins were used in their crank
calculation.

COUKT REPORTER: Mr. Riley could you please
speak up. There is no sound system in here, and it is
terribly difficult. It really is.

MR. McGARRY: Did you get the last --

COURT REPORTER: I got it.

JUDGE MARGULIES: Would it be better if Mr.
Riley sat down at this end of the table.

COURT REPORTER: I think it probably would.

MR. McGARRY: Why don't we go off the record.
Mr. Riley has all those documents he would probably like
to move up.

JUDGE MARCULIES: I think we better clarify

for the record as to how the time is going to be divided

up today. The prior procedure, Interveners were getting
four hours and fifteen minutes, and the other parties were
getting an hour and a half, and then for Contention 1 and 7,
you reversed that. I see no reason why we shouldn't proceed

in the same manner today.
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MR. McGARRY: That is what we are operating

under, and we discussed the matter with the Staff. It might

be helpful if we could ascertain how much time we have left.

JUDGE MARGULIES: As with yesterday, we did not

take out time for Voir Dire. We only measured cross examinati

MR. GUILD: I would like to say that the prior
practice has been so zealously defended by Applicants in
respect to time limits before the Safety Board included
very, very, clearly, charging me with every minute I took
during Voir Dire as part of cross examination.

JUDGE MARGULIES: We do not in this proceeding.

MR. GUILD: We ask specifically that the two
hours that was taken to examine the gentlemen on the panel
be charged against Applicants time on cross examination.
It is only fair. That was what was charged against us
in every case in the past.

JU” ;& MARGULIES: What is fair is what we have
done in this proceeding, Mr. Guild, and yesterday, when
you took a half an hour Voir Dire, we did not charge you
with it, and you got your full fcur hours and fifteen
minutes, in addition to the half hour Vo.: Dire time.

MR. GUILD: I appreciate your courtesy Mr.
Chairman in extending to us that half hour.

JUDGE MARGULIES: That is what you took in

Voir Dire time. I couldn't give you more time.

lor
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MR. GUILD: No, you didn't. You cut off my
time as a matter of fact. The point is, Voir Dire time
was charged against us at every opportunity in the safety --
JUDGE MARGULIES: I have nothing more to do
with the safety phase.
MR. GUILD: Fine, Judge. I would just like
the record to reflect that this is a practice that has not
been followed in prior parts of this proceeding.
JUDGE MARGULIES: You may continue.
BY MR. McGARRY: (Continuing)
Q Mr. Riley, I want to go back to the last answer.
I asked you whether or not the Sandia Study utilized Catawa
weather data. You indicated yes. Then I showed you the
Sandia document, or asked you to examine it, and turn to
pageA-5, and that indicated that the Catawba-Nashville
meteorological data was used, is that correct?
A (Witness Riley) It was used in Crack 2. On the
other hand, I do not have the information that would let
me know what utilization was made of the windrose data.
Q Again, focusing on Sandia Citing Study, if you
could turn to the Forward, page 3-iii.
A Roman 3.
Q Are you aware of the statements indicating that
the primary focus of this document was to develop citing

criteria, and that the results don't represent nuclear

power risks?




A I have read that language, but I have also
read, if you look at Roman 4, last paragraph: This

report represents some work being done to support the

expanding use of probabilistic risk assessment in the
regulatory process. NRC must be careful with results

of such analyses considering very large uncertainties in
the results.

And then going on down, to the middle of the
same paragraph: Results presented in this report are
not significantly different than results of consequence
studies that have been available in *he open literature
for decades. Given the source terms assumptions, large
consequences are calculated.

However, t! - risk probabilities times consequences
posed by such accidents are very small. Therefore, the
accident numbers should only be quoted with the associated
probabilities and with the stated assumptions recognizing
the uncertainties in the analyses.

My reading of that, Mr. McGarry, was that the
uncertainty level is such that the findings in this document
would not be significantly different than those for a site
specific study, such as the FES points out, that in their

opinion the uncertainty level may be in the order of at least

a factor ten, but probably not exceed the factor of one hundrkd.

Q And Mr. Riley, I would like to address your
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attention to the last sentence of Roman 3.
Could you read that last sentence?

A Thus, the results presented in this report do not
represent nuclear power risks; and when I read this Report,
Mr. McGarry, I put a question mark after that particular
sentence, because it seemed such an obvious non-sequetor.

Q Mr. Riley, again looking at the Citing Study,
are you aware that the Citing Study assumes no emergency
response beyond ten miles for twenty-four hours?

A Yes, quite a point is made of that, and the high
levels of fatality and early illness tnac it reports are
attributed to that.

Q Could you turn te page 2-51 of that document?

I am looking at the carryover paragraph. Four lines from

the bottom of that carryover paragraph, d4oes not the document
reflect the following language: It should be noted that

most results presented in other sections of this report
assume a no immediate emergency response beyond ten miles,
and consequently a significantly over-estimated early
fatality peaks.

A Is your question =-- did you read it correctly?
It is not my intention to hold you up, Mr. McGarry, but
I am looking for another item in this report which I would
like to include in my response.

MR. McGARRY: Your Honor, I am not going to make
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a big point of it, but I think we should make it a rule
that the witnesses don't confer.

MR. GUILD: If you have something to say to
each other, please say it aloud so the reporter can get
it on the record.

WITNESS RILEY: All right. Mr. Sholly asked
me what I was looking for, and I told him that I was looking
for material on the effects of emergency planning on these
consequences.

He showed me a Table, Table 2.5-6 ==

MR. McGARRY: What page is that on, Mr. Riley?

WITNESS RILEY: That is on page 2-47. What
I was looking for, however, was a graph, which is also in
the report, and which I have not yet found.

BY MR. McGARRY: (Continuing)

Q Perhaps your counsel can take that up on redirect
SO we can move on.

A (Witness Riley) The language is, as you say,
correct. The point I want to make is fatality level is
very dependent upon the emer;ency planning involved, and
the figure when I locate it will show that there is a factor
ten difference between no planning and no response, and
best planning and best response in the judgment of the
people who wrote this report.

And T would now like to indicate that the figure
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Reclose SR/VR",

Q Mr. Riley, let me show you a couple of docu-
ments. I will show it to your counsel first.
(Mr. McGarry is showing Mr. Guild a docu-
ment.)
Mr. Riley, have you familiarized yourself
with WASH 14007

A (Witness Riley) I've read parts of 1400.

It's a huge document and you can include the appendices.

I have not read it from cover to cover.
Q Mr. Sholly, have you familiarized yourself

with WASH 1400?

A (Witness Sholly) Parts of it. 1I've been throu#h

it all at one time or another.

Q Let me address you gentlemen's attention
to WASH 1400 and its Appendix I, Appendix 1?

A Appendix 1.

Q Appendix 1 to that document. I'm looking at

Page i-63 and there under the caption "Safety/Release Valve

in essence a stuck open PORV valve.
Would you concur?

A (Witness Riley) I have no problem with what

it describes that phenomena which would he

|
{

l
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you said but you do not address the additional features

of the accident I mentioned, namely operator intervention

and the failure of feedwater pump.

Q With respect to the feedwater pump, wouldn't
that be the initiator, the initiating transient?

A It's a complex transient. In the early part
of it, apparently there was improper performance of the

ion exchanger. There was a clogging of a pipe which

delivered ion exchange water to the steam generator from

the ion exchanger.
And the clogging of that, due to apparently

improper operation or design, I would say was an ini-

tiator.

Q As was the feedwater transient; isn't that
correct?

A As was the mislabeling of the condition of

the valves on the auxiliary unit.

Q Do you know if WASH 1400 considers operator
error?
A I dm not know the specific context of the

™I-2 accident, and in the cite you showed me earlier it

did not.
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. $8-3~-Suel Q Do you know, Mr. Sholly?
2i A (Witness Sholly) Yes, it did.
3% Q Now, Mr. Riley, going over to Page 5 of your

testimony, you make reference to the Brown's Ferry fire.

Do you know whether the Reactor Safety Study

6
; considered fire as an event that could lead to a core
8 melt?
9 A (Witness Riley) I cannot say in my own
10 knowledge that it did or did not. But I can say that
" it did not consider the specific sequence of events
- involved at Brown's Ferry involving the incredible
‘ ” situation that the polyeurethane foam material which
14
& was used to plug leaks in the cable trays had been
i accepted as nonflammable on the basis of standard tests
17 made on a solid block of polyeurethane which when exposed
8 to candle flame did not ignite.
¥ Q Now, Mr. Riley, I would like to focus on your
- language on Page 5 where you state on Line 2 that the
o Brown's Ferry fire was unenvisaged and hence had a
22
23 probability of zero.
24 Do you see that lancuage?
25 A I certainly do. And what I mean by that
©
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language is that the ignition mechanism was unenvisaged.
The fire resulted from something that the onerators of
that plant and the Commission had failed totally to
anticipate. 5o the probability was zero.

Q Mr. Riley and Mr. Sholly, I show you a copy
of WASH 1400, and it's the Executive Summary. 1I'm sure
both of you executives bave read it; is that correct?

A Not for that reason. But, ves, I have read
it.

Q And turn to Page 65. We have a section
captioned "Other Internal Causes" and it's Section 5.3.5.

And I would like you to just peruse that if
you are not already familiar with it,.

MR. GUILD: Mr. Chairman, could I ask counsel
to identify the date and the title of the document?

MR. MC GARRY: I'm sorry.

WITNESS RILEY: 1If counsel has no objection,
I will be glad to do it for him.

MR. MC GARRY: 1I'm sorry. Yes, please, would
you give us the date?

MR, RILEY: 1It's WASH 1400, NUREG 75/014.

It's dated October 1975.
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Q

BY MR. MC GARRY: (Continuing)

The juestion I have pending, gentlemen,

do you know whether ==

A

is,

I took you at your word, Mr. McZarry, to

peruse this. Peruse means carefully and slowly.

still reading.

Q

I just want to be sure you are aware of

I'm

the

ques tion that is penuing to help you in your thought

process.

A

Q

Would you want me to?
Please, yes.

The question is, would you know whether

the

Reactor Safety Study has considered fire as an event

that could lead to a core nelt?

A

(Mr. Riley locks at document,)

The Reactor Safety Study was initiated for

the Brown's Ferry fire. This document makes clear

that

the original concepts did not involve an anticipation

of the Brown's Ferry fire. And the redirection in

which

the study procuede) was a consequence of this actual

experience.

Q

And then is it fair to say that the Reactor

Safety Study recognized the Browa's Ferry fire and took

L A - —




. Q3-6-SueT' that into account in the language I've asked you to

2 read?

3 | A Yes, after it had happened, though the study
was launched before that time.

0 Did Brown's Ferry result in a core melt, the

Brown's Ferry fire? |
7
: A It did not, but I would like to point out that |
. it very readily could have. {
o The “rown's Ferry fire lasted for approximately |
1 | six hours. The individual whose candle fiame ignited
12 the polyeurethane foam insulation that had been stuffed

‘ At in the cable trays to prevent air leakage into the
i low pressure MARX-1 containment, which is to operate at
15
3 nine pounds absolute which is about five pounds bhelow E
- atmospheric pressure, instead of following standard
18 operating procedures tried to put out the fire himself F
|

19 with a dry extinguisher. !
20 He was aware that the regulations called for |
2 using dry extinguishers. After a while he notified not %
22

the proper source but someone who had gotten the proper |
23 source reviewing the fire emergency situation. For a :
4 _
- period of almost six hours, the personnel at that plant

®
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battled to put out that fire by the prescribed methods

which involved dry extinguishers.

Q Mr. Riley =--

A During that period of time -- I would like
to answer your gquestion, if I mavy.

Q My question -- my time is running. My question
is simple. Did the Brown's Ferry fire result in a core
melt. The answer was no.

MR. GUILD: The witness has an opportunity
to explain his answer.

MR. MC GARRY: He does. My time is running.
If he has anything further, his counsel can bring it
out on redirect. I'm not interested in the remainder
of that answer.

MR. GUILD: 1I'm sure he's not, but the witness
should have an opportunity to finish his answer, Mr.
Chairman. My time is limited as well, and the witness
should be able to give a complete answer to the question
he has asked whether he likes the complete answer or not.

WITNESS RILEY: I could condense the answer,
sir.

JUCGE MARGULIES: I'm going to sustain the
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objection. The answer went well beyond the question and
was not a relevant response.

MR. GUILD: Mr. Chairman, we would like the
response in full to be included in the record by way of
an offer of proof. It should be understood that the
answer was not complete as given, and we would like the
complete answer in the record for consideration at least |
by the Appleam Board or the Commission or courts at some
later time.

Can the witness be allowed to finish the
answer for the record, please? |

JUDGE MARGULIES: X He cannot. You can stat%
as to what he would testify to, which would be a full ‘
description of the accident. And we will let it go at
that as the offer of proof.

MR. GUILD: At the next break, I will have

the witness provide me that information and I will make

a statement as to what his answer would be for the record.

BY. MR, MC GARRY: (Continuing) i
Q Mr. Riley, on Page 7 -- Page 5, I'm sorry,

Page 5 of your testimony, you indicate that -- I can't

put my finger on it right at this moment. Perhaps you
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can help me. That various accidents were unenvisaged.

You make reference to the Brown's Ferry fii3:, correct?

A That's right.

Q And the FERMI-1?

A Yes.

Q Are you aware that the Reactor Safety Study

addressed the possibility in an event tree and labeled --

A In a what?

Q In an event tree.

A Event tree.

Q Are you familiar with that term?

A Certainly.

Q And labeled that possibility as an unanticipat-

ed transient?

A Are you referring to FERMI-1?

- @

Q I'm referring to the fact whether or not

WASH 1400 considered unanticipated transients in its

analysis. Do you know?

A I would point out that FERMI-1l occurred in the

60s before the Reactor Safety Study was undertaken.

Q Again, I would like to direct your attention

to WASH 1400, Appendix Roman I or

-~
-y

and

it would be
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it will be Figure 1 4-11.
Again, directing your attention to WASH 1400,
October 1975, Appendix I, we turn to a page. It says
i 85-86. And we turn to Figure 1 4-11 and 1 4-12.
First, I would like you to read Note 4, could
you, with respect to Figure 1 4-112
A Figure 1 4-11(c) shows an arbitrarily chosen

transient of some type that has not yet occurred in the

one hundred fifty years of operation of commercial nuclear

power plants.
MR. CARR: A hundred and fifty reactor years.
WITNESS RILEY: If I misspoke, a hundred and
fifty reactor years is what it reads.
BY MR. MC GARRY: (Continuing)
Q And then on these pages, is it not correct,
Mr. Riley, that there is a block, two blocks, and they
contain event trees?
A That is correct.
Q And in the lefthand block, which would be
Figure 1 4-11, in the bottom half, do we not have two
event trees, one bears the caption "Part C, Upperbound

Unanticipated Transient" and the bottom bears a caption
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"Part D, General Unanticipated Transients?"
A That is correct. Turn to my testimony --
Q I will get your explanation on Figure 1 4-12
and then you can.
At the bottom of that sguare, there is a

caption "Part C, Unanticipated..." it appears to be

Transient.

Does that appear to be what it says?

A That does appear to be what it says.
Q Now, would you please explain?
A Certainly. My testimony is before it happened

the probability of a TMI-2 accident was zero. It had
not been anticipated.

On the next page, my testimony is: Similarly,
the probabilities of the Brown's Ferry fire, the FERMI-1
partial melt down were unenvisaged and hence had a
probability of zero.

Now the verb form I use is a past tense. 1It's
"were" and it means before the RSS came into existence.
And at that time, these things certainly were not

considered.
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I think it's also germane, Mr. McGarry, to
look at the following sentence in which I state, "we simply
have no knowledge of all possible scenarios which may lead
to a serious release."

And you confirmed this.

"So it must be said that since the occurrence of
the aforesaid events the Staff has greatly enlarged its
contemplation of severe accident sequences."

Q Thank you.

Mr. Riley, turning to page 8 of your testimony,

and you state therein that the people in southwest Charlotte

most heavily contribute to estimated early fatalities?

A That is right.
Q What is the basis for that statement?
A The demography of the region, the fact that to

get the high level consequences that are given in the FES,
Table 5.11, Table 5.12, you'd have to have a lot of people,
and you have to have the prevailing southwest wind.

Q Mr. Riley, those documents, the figures you've
just referenced state that the early fatalities will be in
areas such as Charlotte?

A They don't explicitly state it, but a reasonable
person could draw no other conclusion from the other facts of
record.

Q Mr. Twery?
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A (Witness Twery) I was just going to comment I

believe that the basis is, the assumption is made, that the
population density assumed in order to get the figqures arrived
at -- were arrived at by assuming that there was a homo-

geneous distribution of all the people in a given disc

centered on Catawba. That the number -- a large proportion of.

the people in that disc do live in the more populous areas
of Charlotte, certainly in the area we're looking at, a
large percentage of those. And in that sense, certainly,
they do raise the average level of population per square
mile throughout the disc that was considered.

Q Did you find any figures, any statement thet
specifically says that those early fatalities that you
reference and Mr. Riley references, are attributable to people
living in Charlotte?

A One ¢f my objections that -- to -- or uneasiness

about the conclusions is that the simplified assumption was

made by the -- what's the green book's name? --
A (Witness Riley) Final Environmental Statement.
A (Witness Twery) Final Environmental Statement --

simplified things by not using census track data but, rather,
using data for what the total population was within a --
within the disc.

Now, since they made that assumption, actually

that's -- the part of the disc, one part of the disc that they
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looked at that had the highest population density happens to
be the part that we're talking about now, southwest
Charlotte, or it has higher than average density.

I have not looked at the census track data, but

I am sure that I have no doubt that that would substantiate

the fact that the census tracks put it within the city limits

of Charlotte in the 1980 census track data.

If there are any demographers present, perhaps

they could comment.

Q My question is: 1is there any statement you
rely on?
A Yes, sir.

The statement I relied upon was that they assumed
a homogreneous density throughout the disc.
Q Is there a statement in that document, or any
document, that says 19,000 fatalities that are references
in your testimony and Mr. Riley's testimony, that are
attributable in large measure to people living in Charlotte?
Do you find those specific words?
A Those specific words were not quoted in that,
no, sir.
But it was based on population, obviously.
Q Mr. Riley, I ask you the same question?
A (Witness Riley) The words were not stated.

On the other hand, in response to an order by
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Judge Kelley, demographic data were provided to the Board and
the parties in respect to Charlotte.

Ard I have in front of me one of the exhibits
that was then provided. I don't see the identifer upon it.

What it does is show the total population in
various one-mile increments in the northeast, the
east-northeast sectors.

And 1n orger to geL tnls SOrt of numbers like
40,000 people exposed to 200 rem or more, or 270,000 exposed

to 25 rem or more, one absolutely has to use Charlotte

: demography.

It's an inescapable conclusion.
MR. GUILD: Mr. Chairman, the record should reflect
that the document examined by the witness was a submission
by Applicant as to demography in Charlotte.
BY MR. MC GARRY:
Q Mr. Riley, does the testimony reflect the evidence
that there are approximately 95,000 people living in the
EP%Z?
A (Witness Riley) That is correét.
Q Doesn't the evidence also reflect that there is a
transient population there?
A To a size like 35,000, that is correct.
Q And isn't it possible that the numbers that are

referenced in the testimon;,, your testimony and Mr. Twery's




9-5

2

20

2

22

23

24

25

|

testimony, coula take those figures into account?
A I don't believe it's possible.

In order to have that high a kil® effect vou'd
have to have a concentrated plume. You get a concentrated
plume, you would have to have conditions where there's an
inversion, there's very little vertical circulation or

turbulence in the plume region.

- % S 3 . .t ¥ o - s
aac adt&nuat.&vu;;y 44iA LD LUS paUdine wWiULll.

And an example of such a concentrated plume would
be a width of degrees of arc of approximately 10 degrees of
arc.

I can illustrate that to you by the diagram that
I believe I have here.

(Pause

Which is applied to Intervenors' Exhibit No. --

I believe -- is it 49 or 50?
MR. GUILD: The last exhibit, Mr. Chairman.

WITNESS RILEY: And when we apply this highly

concentrated narrow plume to a map of the surroundings of the

Catawba plant, it becomes apparent that to have the consequenc#s
|

that we talked about, you would have to have a highly
concentrated population (demonstrating with map).
BY MR. MC GARRY:
Q Aren't there --

A (Witness Riley) From that we would not get
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from the sources that you just referred to; of the 95,00
people that you speak of in the EPZ, 35,000 are at Rock
Hill.

Rock Hill is in the diametrically opposite
direction of Charlotte, and it wouldn't give us *he sort of
numbers of exposure that we would need.

If we wanted to try to involve Carolyn, again,
we're off in a different angle,

And T don't think you can cover all the ground
in the region with a plume which (demonstrating) at its
17 mile extent is only about two miles wide.

Q We have -- strike that question.

Are there not concentrations of people in the
EPZ? Different concentrations?

A Can you put a number on that, Mr. McGarry?

Q Let me ask Mr. Twery, I see him nodding his head?

Can you dc that, Mr. Twery?

A (Witness Twery) The population density in the EPZ
is not homogeneous, is what I was nodding my head to; yes,
sir.

Q Mr. Sholly?

A (Witness Sholly) I think the question can rather
easily be resolved: at least in the Staff's calculations
and also in the CRAC-2 calculations that went into the siting

study, one of the features you hit on the printout is
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the magnitude of the peak dose, the maximum calculated

figure, and also an indication of what compass direction

and distance segments the peak occurs 1in.

be required is examination of the CRAC-2 output, the CRAC

output in the Staff's calculations, and you could get that.

.

> > 0 P
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Mr. Riley, have you done that?
(Witness Riley) I have not.
Mr. Twery, have you done that?
(Witness Twery) No, sir.
(Witness Sholly) One other --
Mr. Sholly, have you done that?
No, I have not.

One other point, however, is characteristic of

calculations using CRAC and CRAC-2, is that the large

calculated consequences typically occur from a rain-out of

the plume onto a densely populated area beyond 10 miles;

in fact, typically between 10 and 25 miles.

Q

After the population at 10 miles, 9 miles; that

could be a contributor to this figure; is that correct?

A

One could speculate, but it's much more direct to g

with the CRAC or CRAC-2 outputs and take a look.

Q

And are you aware that Rock Hill as Mr. Riley just

made reference to runs from about 10 to 13 miles from the

plant?

A

I am aware of that, thac it's a concentration of

And all that would

A (=
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population =--
Q So isn't it possible --
A -=- both cities, I am sure, would show up on
the CCDF curve, the curve that plots the cumulative distribu-

tion of effects, where they would really turn up.

A (Witness Riley) Mr. McGarry, to elaborate on that,

to be specific what you seem to be interested in is "b".

We consider the most populous sector, which is the northeast
sector, you see that bhetween 10 and 11 miles the population
is about 1,600.

I've indicated that the intense piume that we are
discussing would be about a quarter of that in terms of
degree or arc. So that gives us 400.

Let's take the ne«t one, that gives us a little
over 2,000.

Add 500 to it and we've got 900.

We get up to 4,500 in the next one-mile increment
and that gives us 1,000.

What I am pointing out is that by this procedure
we car head to a high value. There is no other population
distribution about the Catawba plant that will give you
these sorts of numbers.

Q Thank you, Mr. Riley.

MR. MC GARRY: I want to show counsel a letter
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(Pause)
BY MR. MC GARRY:
Q With regard to the Sandia siting study, I'd ask
this of Mr. Sholly and Mr. Riley -- I suspect, Mr. Sholly,

you are familiar with this:

That a Mr. Willian Snyder, Director for Nuclear
Fuel Cycle Programs, Sandia Labs, wrote a letter to
Chairman Palladino dated November 12, 1982; and it was with

regard teo, I believe, comments of the washington Post and

a letter, the Marquis letter, Congressman Marquis letter,
and comments that appeared in his committee.
Are you familiar with that letter, Mr. Sholly?
A (Witness Sholly) I have not seen it. I think
I've seen the other letter.
(Counsel handing document to witness.)
A I have seen this one.
Q There are two letters: one went to Carl Walsky
(phonetic) of AIF, and one went to Chairman Palladino: and

they are identical letters.

And you've seen one of those letters, Mr. Sholly?

A Yes.

Q Mr. Riley, have you?

A (Witness Riley) Yes. i
Q I just direct your attention to the third paragraph.

Am I correct, it is stating that -- this letter states that,
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"Information generated in our study should not be employed
to evaluate risk or accident consequences for actual
operating plants at US sites."

Is that correct?

A That is the language.

And my observation about it is that the nuclear
industry and the NRC were damaged very considerably by
the release on the stationery of the Committee on Interior
and Insular Affairs of the United States House of kepresenta-
tives, of the peak fatalities that were found to have
emerged in the Sandia study.

And I point out that this is dated November 1,
before the letter to which you referred.

And I would say that the letter is in response to
you might say the fire that was started by this particular
revelation and that -- Mr. McGarry?

Q Go ahead, I don't mean to cut you off; I 3ust
was going to confirm your point for the record.

A By the fire that was set up by this particular
revelation.

I am regretful to say that in practice in
governments in the United States very frequently we see
statements that are very clearly self-serving and which
ignore the palpable truth.

I said earlier in my testimony that the gentleman




who signed-off the foreword of the technical guidance pointed

out there were no significant differences in any of these
groups of numbers. And now to put in the disclaimer tha+
it wasn't calculated for that specific purpose is an
absurdity.

Two-and-two make four whether or not I've got a
contract to a certain person for saying that in a certain
context.

Q Just so the record is complete, let me read the

first two paragraphs; I think it corresponds to what you said.

This letter, written by Mr. Snyder to Chairman
Palladino, begins:

"On behalf of Sandia National Laboratories, I wish
to correct impressions left by the Washington Post articles
and subsequent wire service reports on reactor accident
conseqguences.

"These reports seriously misinterpret our draft
reports and other preliminary information. The net result is
that the public has been given a very distorted and
confusing picture of nuclear power reactor accident
probabilities and consequences."

A That is Mr. Snyder's opinion.

MR. MC GARRY: Your Honor, may I put these in the

record because they have been identified as documents; we

have copies for the Board and parties.
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I would ask that the November 12, 1982 letter

from A. William Snyder, four pages in length, be marked for
identification as Applicant's Exhibit EP 20, and be received
in evidence.

JUDGE MARGULIES: You haven't distributed copies.

(Mr. McGarry distributing copies of document +o
Board and parties.)

MR. GUILD: Mr., Chairman?

JUDGE MARGULIES: Yes?

MR. GUILD: We -- my copy is rather poor; I
wonder if Applicants have a better copy so I can identify
the identity of Mr. Snyder, the author of the letter?

MR. MC GARRY: Yes, I have a clearer copy which --
it's on the let:er to Mr. Walsky, which indicates A. William
Snyder, Director, Nuclear Fuel Cycle Program; and it's blurred
in the copy that I've asked to be marked for identification
as Exhibit EP 20.

MR. GUILD: Mr. Chairman, we object to receipt of
this letter in evidence.

The letter appears to address a document that is i
not the basis for Mr. Riley's testimony, and that is the
draft report and other preliminary information; that's the
language of the second paragraph of the letter.

I note that Mr. Riley's testimony explicitly

has reference to NUREG CR 2239, which is the study itself
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in its final form.

I think the colloquy that Mr. Riley had with
Mr. McGarrv on this point reflects that it's addressed to a
press report that commented on a draft, total fatality
figures, if you will, that were not within the specific
context of the way this witness says he relied upon the data
and analysis in the actual final report as it applies to
Catawba aind emeigency planning in Contention 11.

So we would object on relevance grounds to
redeipt of the letter.

I would also mention that Mr. Snyder is obviously
not available; and so his connection with the study itself
and how much knowledge he has of the details of the final
report is unknocwn. But I don't mean to hinge my objection '
on the technical question of authorship of :he letter. I am
simply concerned about whether the substance of the letter

speaks to the same, the same matter that Mr. Riley does in

his testimony.

MR. JOHNSON: I think it is fair game, this
letter. Mr. Riley's testimony with regard to some of the i
peak numbers is in fact based on the information that's in

that press repot in the Washington Post, and the 42,000

fatalities, for example, on page 3 of Mr. Riley's testimony 1
aren't found in the Sandia report at all.

And therefore I think it's legitimate, this letter
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which comments on the Washington Post and wire services

reports addressing the information upon which Mr. Riley 1is
relying.

JUDGE MARGULIES: Mr. McGarry?

MR. MC GARRY: Yes, your Honor.

We subscribe to the Staff's position.

Im addition, both witnesses when handed the
document indicated that they were familiar with the document ;
it's not a new document to thenm.

And Mr. Riley I believe referenced that document
in cross-examination yesterday with respect to interrogation
of our witnesses.

WITNESS RILEY: I didn't reference the Snyder
document. I referenced the Subcommittee on Oversight and
Investigations' document.

MR. MC GARRY: And this letter is part of the
entire package of that subiject; and inasmuch as that subject
has been introduced in this record, we think that it is
appropriate that this document should be part of the record.
We would note it comes from the Commission's files.

MR. GUILD: Mr. Chairman, Mr. Riley's reference at

page 3 is really not to the Washington Post or wire service

reports, as Mr. Johnson suggests; it's to the Report of the
Committee on Interior and Insular Affairs, Subcommittee on

Oversight and Investigation, November 1, 1982.
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MR. MC GARRY: And I believe the witnesses, when I

asked the question, acknowledged the committee report gave

rise to the Washington Post and wire service articles.
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MR. GUILD: Mr. Riley's reference to Page 3 is clearly

not to the Washington Post, the wire service reports, as

Mr. Johnson suggested, it is to the Report of the Committee
on Interior Insular Affairs, Oversight Investigation,
November 1, 1982.

MR. McGARRY: And I believe when the witness,
when I asked the guestion, acknowledged that that Committee

Report gave rise to the Washington Post and wire service

articles.

MR. GUILD: I am sure the chicken and egg
sequences could extend quite far, Mr. Chairman, with respect
to what was connected to what. But the point is the
letter addresses not NUREG 2239, nor does it address the
Committee of Congress, it addresses something different.
It's author is not present and available for explanation
of what it does address, or for response to questions on
cross examination, and we object to its receipt.

JUDGE MARGULIES: The Board will admit the
letter into evidence, but not to the truth of the matter
as recited.

BY MR. McGARRY: (Continuing)

Q Mr. Twery?
A Yes, sir.
Q Turning to your testimony, do you have it before

you?

i
l
|
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