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In its motion, PSNH opposes SAPL's appeal because of SAPL's failure to
accompany its notice of appeal with its brief on appeal, as required by applicable
reguiations in 10 C.F.R. § 2.714a.

On July 23, 1991, Seacoast Anti-Pollution League (SAPL) filed a brief in

suppon of its appeal. The NRC Staff supports PSNH's motion.

1. DISCUSSION

PSNH relies on a recent Commission decision in Florida Power and Light Co.
(Turkey Point Nucleir Generating Plant, Units 3 and 4), CLI-91-5, 23 NRC 238
(1991), in support of its argument that the Commission should dismiss SAPL's appeal.
PSNH argues that the Commission's dismissal of a lay person for failure to brief is
ample authority for dismissal where, as here, both counsel and client are long
experienced in NRC proceedings. Motion at 2. Further, PSNH argues that here, as in
Turkey Poini, the Licensing Board had fully advised the petitioner of the appellate
rights under 10 C.F.R. § 2.714a. PSNH concludes that the Commission should
dismiss SAPL's appeal. The case cited by PSNH fully supports its arguments.

PSNH's motion should be granted and the appeal dismissed.’

' The NRC Staff in its "Response to SAPL Notice of Appeal,” dated July 15,
1991, at 3, argued that the appeal should be dismissed for failure of SAPL to file a
brief within the time provided by 10 C.F.R. § 2.714a(a).
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B. SAPL's Argument in Explanation of its Failure to File on Time is not
Persuasive.

SAPL explains its failure to file its brizf by June 28, 1991, the last day a hrief
would have becn due under applicable regulations in 10 C.F.R. § 2.714a(a), by stating
that it believed that it had 30 days or until July 28th to file, having filed a Notice of
Appeal on June 28, 1991. Brief at 3. SAPL further states that it is now aware that its
brief on appeal should have accompanied its Notice of Appeal. /d. SAPL explains the
"mix-up" as an "oversight" and SAPL's “longstanding practice of filing briefs in the
still not final operating license procedure.” Id. SAPL argues that its failure to file its
briet on dme should not foreclose the Commission's consideration of its brnief on
appeal becauze of SAPL's ,ungstanding status as an intervenor in Seabrook proceedings
and because its Notice of Appeal was timely filed. /d.

The Staff believes that SAPL's longstanding intervenor status neither explains
nos excuses SAPL's lapse. As the Staff pointed out in its Response to SAPL’s Notice
of Appeal (filed July 15, 1991), the Licensing Board's Order in LBP-91-28, at 6,
indicated that ary appeal to the Commission should be filed within ten days after
service of the Order. Staff Response at 2-3. In arguing that the Commission should
dismiss SAPL's appeal because of SAPL's failure to file its supporting brief together
with its notice of appeal, the Staff noted that the Licensing Board's Order had
explicitly directed SAPL’s attention to 10 C.F.R. § 2.714a(a). SAPL is a sophisticated

intervenor represented by counsel experienced in NRC proceedings. Sec generally
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