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UNITED STATES OF AMERICA c .r-3 ,

NUCLEAR REGULATORY COMMISSION '0- s G '.
. .f4

Defore the Atomic Safety and Licensing Board

In the Matter of )
) OI-Philadelphia Electric Company ) Docket Nos. 50-352
) 50-353 g(-,

(Limerick Generating Station, )
Units 1 and 2) )

LEA REPLY TO " APPLICANT'S MOTION FOR AN
EXPEDITED PARTIAL INIT:.AL DECISION
AND ISSUANCE OF A LOW-POWER LICENSE,

FOR FUEL LOADING AND LOW POWER TESTING"

SUMMARY

LEA opposes Applicant's Motion, as (1) The relief request-

ed for an expedited partial initial decision is unauthorized by

10 C.F.R. 550. 57 (c) , and (2) The relief sought is prematuro and

no basis oxists for the findings vocessary to support such re-

liof.

ARGUMENT

10 C.F.R. S50.57(c) provides in full that:
.

I

| (c) An applicant may, in a case
where a hearing is held in connection
with a pending proceeding under this
section make a motion in writing, pur-
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suant to this paragraph (c), for an op-
erating license authorizing low-power
testing (operation at not more than 1
percent of full power.for the purpose.

of' testing the facility), and further op-*

erations short of full power operation.
Action on such a motion by the presid-
ing officer shall be taken with due
regard to the rights of the parties to
the proceedings, including the right of
any party to be heard to the extent
that his contentions are relevant to
tho activity to be authorized. Prior to
taking any action on such a motion
which any party opposes, the presid-
ing officer shall make findings on the
mattors specified in paragraph (a) of
this section as to which there is a con-
troversy, in the form of an initial deci-
sion with respect to the contested ac--

tivity sought to be authorized. The Di-
rector of Nuclear Reactor Regulation
will make findings on all other matters
specified in paragraph (a) of this sec-
tion. If no party opposes the motion,
the presiding offiger will issue an
order pursuant to 52.730 (e) of this
chapter, authorizing the Director _of
Nuclear Reactor Regulation to make
appropriate findings on the matters'

specified-in paragraph (a) of this soc-
| tion and to issuo a licenso for the re-
'

questod operation.

1

( Thus, for such relief to be granted, the. Board must find,
:

| inter alia, that:
|
L
'

(a) Pursuant to $50.56, an op-
erating license may be issued by the
Commissign,_up to the full term ~ author-
ized by 550.51, upon finding that:

.

(1) Construction of the facility has
been substantially completed, in conformity
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With the construction permit and the
application as amended, the provisions
of the Act, and the rules and regulations
of the Commission; and

(2) The facility will operate in con-
formity with the application as amended,
the provisions of the Act, and the rules
and regulations of the Commission; and

(3) There is reasonable assurance
-(i) that the activitics authorized by the
operating license can be conducted with-
out endangering the health and safety of
the.public, and (ii) that such act.ivities
will be conducted in compliance with the
regulations in this chapter; and

(5) The applicable provisions of
Part 140 of this chapter have been satis-
fled; and

(G) The issuance of the license will
not be inimical to the common defense and
security or to the health and safety of
the public.

At this date, these findings cannot be made because of
;

tho issues yet outstanding in this proceeding, and because
q

licensing documents dockoted in this proccoding demonstrato

that Applicant is not prepared for fuel load, nor is likely'

to be, by the date stated in Applicant's Motion (i.e., September
,

15, 1984).

Indeed, no matters other than the adjudicated contentions

of intervonor Del-Aware, Inc. (an adjudication presently on
,

'

appeal) have been finally resolved in'this proceeding.

-3-

,

&



, . . _ _ .__ _ _ . .

|
' ' *~

.
. .

;

;

,

The numerous areas in which Applicant has not demonstrated

. proparedness for fuel' loading is well-documented in Region I's

reports of inspections of the facility.

- For example, the letter of Region I dated May 4, 1984,

transmitting Inspection Report No. 50-352/84-05 stateF:

The inspections of the Radiation Protection
Program found that the majority of the program,
needed to support fuel load and. power operation,

; had not been established.

Region I has also found that no acceptance criteria,

either qualitative or quantitative, . existed for safety related'

system walkdowns by System Startup Engineers ..(SSEs) . (See
I Region.I Inspection Report No. 50-352 84-33,-p. 4). If no

acceptance criteria existed, upon what basis have safety related.
systems been turned over?

: The report further states that-SSEs will be "rotrained

f and requalified",.and that upon complotion of that program,~

~" efforts will be made.to identify and correct the impact of
.

possible prior inadequate SSE walkdowns on system safety."
;

(Report, p.4)

| Plainly, the findings required by 10 C'.'F.R. $50.57(a)
must await the lisposition of this matter.

.

The record does not show that the Staff has completed its' <

- assessment of Applicant's readiness 'o move fuel to the refuel-t

. ing. floor. See Region I Inspection Report No. 50-352/04-11,-
p. 2.-
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Issues relating to possible inadequacy of Limerick's loop

A and D core spray, based-upon Applicant's Core Spray Pattern

Testing, have not been resolved, see Region I Inspection Report

No.-50-352/84-07, pp. 6-7.

Indood, a review of-the Region I Inspection Reports show

numerous open items that require disposition; the above items

are among the more significant, but are scarcely inclusive.

The Board'is well aware of the areas which still await

disposition by the Board. Those areas are, inter alia,

(1) onvironmental qualification of cloctrical
equipment;

(2) on-sito_omorgency planning;

(3) the environmental impact of severe accidents.

The parties are still awaiting the Staff's " Risk Evaluation.

Itopo r t" , which in a portion of the matorial to be rolled upon

by the Staff in determining whether there exist non-compliances

with Commission regulations and design criteria.

| The NRC Staff has estimated that Applicant cannot be ready

for fuel load prior to April, 1985, and in January, had estimated

| that construction would be completed in June of 1985. See Board

Notification 84-095 (Commission Briefing . on . Licensing Management) , -

[ Transcript of April 24,~1984 Public Meeting, p. 38.

L
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Thus, while Applicant would require that the Board "ex-

pedite" its partial initial decision, all indications are that

Applicant itself will not be ready for a fuel load / low power

licenso by September 15, 1984, despite its protestations to

the contrary.

Wi!EREFORE, LEA requests that the Board deny Applicant's

Motion until such time as it is possible to make the findings

required by 10 C.F.R. 550.57.1/

L$vh bb+ Ch~
,

Cflarles W..Elliott,. Esquire
Counsel for Limerick Ecology
Action, Inc.

1101 Building
Easton, Pennsylvania 18042
(215) 258-2374

Dated: May 21, 1984

1/
This document was prepared in the midst of LEA's. counsel's

i

preparation for hearings on its severe accident risk assess-,

I ment contentions. Applicant's Motion was received by LEA
| on the same day as Staff and Applicant testimony on those.

contentions. LEA respectfully requests loavo of tito lloard
to supplement.this filing,uif LEA deems it necessary, with
in 5 business. days of the close of the hearings on LEA's
severe accident risk assessment contentions.
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SUMMARY OP OUTSTANDING ISSUES

1. Environmental Qualification of Electrical Equipment-

There is a failure to comply with 10 C.F.R. S50.49. No

application for justification for interim operation has been

mado, in that Applicant "oxpects" to comploto qualification

by fuel load (April 10, 1984). But no showing has been made

that Applicant has provided all necessary oquipment qualifica-

tion review records to the NRC. On April 10, 1984, Applica'nt

committed to supplying thom in Juno, 1984. Tho NRC Staff

witness Armando Masciantonio testified that the Staff's review
is not completo, and has not' issued an approval of the qualifi-

cation program. !!o stated that Staf f will issuo a safoty ovalua-

tion of the EQ program in "the next few months".

2. On-sito Emergency Planning

Emergency classification initiation instrumentation still

requires NRC' Staff review, particularly regarding compliance

with Regulatory Guide 1.97.

Applicant's dose assessment projections rely upon meteoro-
.

logical data found by the Staff to bo questionablo.

The NRC Staff's on-site emergency preparedness implementa-
~

tion appraisal is not scheduled until June 8, 1984;-the report

. . _ _ _ _ - _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - _ _ _ - - ___ -. _ _ _ _ . _ _ .
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of-thoLappraisal is not expected until July 20, 1984 (IIcaring

Transcript, p. 10, 273).

Other matters-raised in LEA's on-site emergency planning

contentions remain unresolved.

3. Environmental Impact of Severo Accidents

This entire area remains unresolved. LEA believes that

the Staff's FES is significantly flawed, and requires recircula-

tion for NEPA purposes.

.
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UNITED STATES OF AMERICA . . _ .

. f, D[pNCgg, 'ONUCLEAR REGULATORY COMMISSION
:.G y .

In the Matter of )
)

Philadelphia Electric Company ) Docket Nos. 50-352 04
) 50-353 c(,-

(Limerick Generating Station, )
Units 1 and 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of " LEA Reply to Applicant's
Motion for an Expedited Partial Initial Decision and Issuance
of a Low-power License for Fuel Loading and Low Power Testing,"
in the captioned matter have been served upon the following by
deposit in the United States mail this 25th day of May, 1984:

* Lawrence Dronner, Esq. (2) Atomic Safety and Licensing
Atomic Safety and Licensing Appeal Panel

Board U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission

Commission Washington, D.C. 20555
Washington, D.C. 20555

*Dr. Richard F. Cole Docketing and Service Soction
Atomic Safety and Office of the Secretary

Licensing Board U.S. Nuclear Regulatory
U.S. Nuclear Regulatory -Commission ,

Comminsion Washington, D.C. 20559
Washington, D.C. 20555

*Dr. Peter A. Morris * Ann P. Hodgdon, Esq.
Atomic Safety and Counsel for NRC Staff Offico

Licensing Board of the Executive
U.S. Nuclear Regulatory Logal Director

Commission U.S. Nuclear Regulatory
Washington, D.C. 20555 Commission

Washington, D.C. 20555
.

* Hand Delivery on May 22, 1984
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!Atomic Safety _and Licensing Director, Pennsylvania '

Board Panel Emergency Management Agency ].

U.S. Nuclear Regulatory Basement, Transportation
qCommission- and Safety Building

' Washington, D.C. 20555 Harrisburg, PA 17120

Philadelphia Electric Company * Martha W. Bush, Esq.
'

f
'

ATTN: Edward G. Bauer, Jr. Kathryn S. Lewis, Esq.
1

Vice President & City of Philadelphia- ' I

General Counsel Municipal Services Bldg. *

2301 Market Street 15th & JFK Blvd. k
Philadelphia, PA 19101 Philadelphia, PA 19107 i

-

Mr. Frank.R. Romano Spence W. Perry, Esq.
61 Forest Avenue Associate General Counsel
Ambler, Pennsylvania 19002 Federal Emergency

Management Agency i

*Mr. Robert L. Anthony 500 C Street, S.W., mn. 840
Friends of the Earth of Washington, D.C. 20472

the Delaware Valley
3-106 Vernon Lane, Box 186 Thomas Gerusky, Director 4

Moylan, Pennsylvania 19065 Bureau of Radiation
Protection

Limerick Ecology Action Department of Environmental
P.O. Box 761 - 762 Oucon Stroot Resourcos
Pottstown, PA 19464 5th Floor, Fulton Bank Bldg.

Third and Locust Streets
* Zori G..Ferkin, Esq. Harrisburg, PA 17120
Assistant Counsel
Commonwealth of Pennsylvania * Mark J. Wetterhahn,-Esq.
Governor's Energy Council CONNER & WETTERilAllN
1625 N. Front Street 1747 Pennsylvania Avenue
Harrisburg, PA 17102 Washington, D.C. 20006

.

Jay M. Gutierroz, Esq. James Wiggins
U.S.,Nuc.lcar Regulatory Sunior Heuident 3 nspector

Commission U.S. Nuclear Regulatory-
P.O. Box 47' Commission
.Sanatoga, PA 19464 P.O. Box 47

Sanatoga, PA 19464
Angus Love, Esq. ,'
107 East Main Street Timothy.R.S.' Campbell
Norristown, PA 19401 Director

Department of Emorgency
-Robert J. Sugarman,LEsq. Services
Sugarman, Denworth & 14 East Biddle Street

!!ellegers West Chester, PA 19380
16th Floor, Center Plaza
101 North Broad Street *

Philadelphia, PA 19107 ,

Ph ~

et

Charles W. Elliott, Esquire
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