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REQUEST BY THE STATE OF NEW YORK
FOR CLARIFICATION OF COMMISSION'S ORDER

OF MAY 16, 1984

The State of New York joins in request made by Suffolk
'

County dated May 21, 1984, for clarification of the Commission's

Order of May 16, 1984. The State of New York joins in supporting

Suffolk County's request for the reasons stated therein. With

. respect to paragraph (1) of that request - "The following

schedule is provided to the Licensing Board as guidance in

resuming the hearing." the State of New York additionally wishes

to point out that the hearing cannot be treated as a resumed
I

'

one, and must!be a new one in all ways, because the State of

! New York did not participate in that hearing. Its counsel

appeared there, interposed the State's legal objection to that

i hearing, obtained a continuing objection as to all proceedings

;
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taking place therein. After getting its legal position clear

on the record during the morning session at the outset of that

hearing, counsel for the State of New York departed from the

hearing and never returned. New York State was unaware of

whatever evidence was produced and did not cross-examine any

witness or challenge any of the evidence. To deem the hearing

a resumed one under these circumstances would be to deny to

New York State right of confrontation and other rights to

object to evidence as guaranteed by the due process laws of

the Federal Constitution.

Respectfully submitted,

Fabian G. Palomino
Special Counsel to the
Gov,ernor of New York State
Executive Chamber-Room 229
Capitol Building
Alb'any, New York 12224

Attorney for MARIO M. CUOMO
Governor of the State of New York

May 22, 1984
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CERTIFICATE OF SERVICE

I hereby certify that copies of the REQUEST BY THE STATE OF
NEW YORK FOR CLARIFICATION OF COMMISSION'S ORDER OF MAY 16, 1984,
dated May 22, 1984, have been served to the following this 22nd
day of May 1984 by U. S. mail, first class, by hand when indicated
by two asterisks, and by telecopier when indicated by one asterisk.

Judge Marshall E. Miller, Chairman * Edwin Reis, Esq. *

Atomic Safety and Licensing Board Counsel for NRC Staff
U. S. Nuclear Regulatory Commission -Office of the Executive Legal
Washington, D. C. 20555 Director

U. S. Nuclear Regulatory Commission
Judge Glenn O. Bright * Washington, D. C. 20555
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission Edward M. Barrett, Esq.
Washington, D. C. 20555 Long Island Lighting Company

250 Old Country Road
Judge Elizabeth B. Johnson ## Mineola, New York 11501
Oak Ridge National Laboratory
P. O. Box X, Building 3500 Honorable Peter F. Cohalan
Oak Ridge, Tennessee 37830 Suffolk County Executive

H. Lee Dennison Building
Eleanor L. Frucci, Esq. Veterans Memorial Highway
Atomic Safety and Licensing Board Hauppauge, New York 11788
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555
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Herbert W. Brown, Esq. * James B. Dougherty, Esq.
Kirkpatrick, Lockhart, Hill 3045 Porter Street, N. W.
Christopher & Phillips Washington, D. C. 20008
1900 M Street, N. W., Suite 800
Washington, D. C. 20036 Mr. Brian McCaffrey

Long Island Lighting Company
W. Taylor'Reveley, III, Esq.* Shoreham Nuclear Power Station
Anthony F. Earley, Jr., Esq. P. O. Box 618
Robert M. Rolfe, Esq. North Country Road
Hunton & Williams Wading River, New York 11792
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Richmond, Virginia 23212 New York State Energy Office
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c/o Congressman William Carney Albany, New York 12223
1113 Longworth House Office Building
Washington, D. C. 20515 Stephen B. Latham, Esq.

John F. Shea, Esq.
Martin Bradley Ashare, Esq. Twomey, Latham and Shea
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U. S. Nuclear Regulatory Commission - FABIAN G. PALOMINO, ESQ.
Room 1103 Special Counsel to the
1717 H Street, N. W. Governor of New York State
Washington, D. C. 20555 Executive Chamber-Room 229

Capitol BuildingCommissioner James K. Asselstine## Albany, New York 12224*

U. S. Nuclear Regulatory Commission
Room 1136

Attorney for MARIO M. CUOMO

fashi g on D$ C. 2b555 Governor of the State of New York

DATE: May 22, 1984
Commissioner Thomas M. Roberts ##
U. S. Nuclear, Regulatory Commission
Room 1113
1717 H Street, N. W.
Washington, D. C. 20555

Commissioner Frederick M. Bernthal##
U. S. Nuclear Regulatory Commission
Room 1156
1717 H Street, N. W.
Washington, D. C. 20555

-2- -


