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MEMORANDUM FOR: Chairman Ahearne @ ﬁ
Commissioner Gilinsky

Comuissioner Hendrie _
Comrissioner Bradford ‘l’%

FROM: ¥illiam J. Dircks, Exccutive Director for Operations

SUBJECT: DAILY STAFF NOTES, JANUARY 5, 1981

1E

1. Consumers Power Company (Midland Nuclear Power Station) - Proposed
Imposition of Civil Penalties - $38,000 (EN-50-58).

2. Brunswick Unit 1 (Carolina Power & Light Co.) - Ma function of
Targat Rock Safety Relief valve, (PNO-1I-81-01),

3. Dresden 2 (Commonwealth Edison) - Minor Release of Contaminated
Steam During Isolation Condenser Testing, (FNO-1[1-81-01).

4. InQusTrial m!;pe&.llon nausiries, Inu., reh Cantviry, Ohiv = Jwien
Raciographic Camera, (PHO-111-81-02).

5. Fort St. Vrain (Public Service Co. of Colorado) « Malfunction of the
Main Steam Hot Reheat Valves, (PNO-1V-81-01).

6. Ailas Minerals Corporation, Moab, Utah - Uranium Mill Fire, (PNO-

1v-81.02).
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November 20, 1978

Mr. J. G. Keppler, Regicnal Directeor
Office of Inspecticn and Enforcenment
U. S. Nuclear Regulatory Commissicon

Region 1II

798¢ Rocsevelt Rcad

Glen Ellyn, Illincis 60137

Re: CONSUMERS POWER COMPANY
{(Mmidland Planz, Units 1 and 2)
Docket Nos. 50-329 and 50-330
(Cperating Licenses Proceeding)

Dear Mr. Keppler:

I have received from “r, Olmstead cf the Nuclear
Regulatory Commission a copy of a letter and report from
Consumers-Bechtel to you, which were attached as enclosures
to my copy ¢f his November 16th letter to the Licensing
Boa-d. The report from Bechtel-Consumers is dated
September 22, 1978 and accompanied your cover menorandun
te Mr. Thornbers cdated November, 1978. At page 2 of your
November 1, 19723 letter to Mr. Thornberg you state:

*In our view, this deficiency [that is, the
deficiency in connection with the diesel
generator building settlement] has the
potential for affecting the design adeguacy
of several safety related structures at the
»idlané site."

In 7iew of the seriousness of ‘this statement and the enormous
sums of money which Consumers continues to spend, I should
like a more full erplanation, including a submissicn or a
listing of all memorandums, communications, letters and
reviews, whether formal or informal, which fora the basis
for the Region III's conclusions made by you. Please also
tell me how you justify continued construction, in view of
this serious breach of guality control, unless, of course,




Mr., J. G. Keppler
November 20, 1973
page two

you are content to permit *magic® to ensure safaty. I am
most concerned over what appears to be a cavalier attitude
towards construction. Can it be that your crganization
(whether intentionally or otherwise anéd whether consciocus

or unconscious) is affected by the amounts of money Consumers
has spert so that you blind your eyes to reality. 1If so,

you dc a disservice not ornly to the pecple of the United States
but alsc to the utilities who unfortunately take advantage of
su=s lax enforzement. Do we need a serious accident belore
enforcement, in your mind at least, ecuals the importance (-} 4
monetary investment?

Also attached with your letter to MI. Thornbers of
Kovember 1 were comrunications sent to you from Consumers
Power Company, in particular a Jetter from Howell dated
September 2%, 1978 and 2 Septamber 22, 1978 Interiz Report
No. 1, apparently issued by Mr. Martinez of Bechtel t®
Mr, Keeley of Consumers Power Company.

In connection with the last mentioned repor:t, pace 3
has a significant deletion whereby Consumers Power or Bechtel
apparently deleted information submitted regarding what you
labeled as a serious safety problem, i.e. the diesel building
se-tlement. The report states:

*rhis portion of the Bechtel Report is
deleted because it contains a premature
discussion of possible corrective action
options.”

In view of the lackluster performance at Consunmers'
Midland site, the history of the defects and bad workmanship
at the Palisades site, and the overall shenanigans of
Consumers (including the allegations of dishonesty), I am
surprised and astounded that Region III compliance would
permit Consumers Cr Bechtel to delete information on a serious
safety issue without even a whimper being heard from the
Nuclear Pegulatery Commission.

Please let me know whe her you plan to follow up
with Consumers and obtain the information which they have
withheld. It simply is incredible that this issue has to be
raised by me (or anyone outside of the NRC) and was not
followed up on by anyone at the NRC.



Mr. J. G. Keppler
liovember 20, 1978
pace three

T also wish to inform you that my lines of
communication have reported to me that the resident inspector
currently on the Midland site may not be doing his job and
may, in fact, have been co-cpted by Midland personnel. Befcre
I take any action, I would like you to make your own investi-
getion to determine whether this person should be replaced
and whether the resident inspector operation is working.

I a= requesting all of the information in this
letter on an immediate timeframe. If it is necessary fcr me
to make a Freedom of Informaticon Act request Or take other
steps to secure the information, please lat me know immediately.

In view of all of these situations I should alse
like to request advance notice of any inspection which
Region III intends to make at the Midland plant, sc that either
I or a representative on my behalf can make arrangements tO
be in attendance. If any inspection is to be surprise in
nature, I will pledge my confidence to maintain the confi-
dentiality of ary such unannounced on-site vistitation and
inspection. I would appreciate sufficient advance notice to
permit me to arrangs my schedule so as to conform wich any
upcoming inspection (or to permit making arrangements for
the attendance on my be~alf, of a representative). Please
let me know at your earliest convenience whether such
arrangements will be made.

T realize this is a harsh and direct letler. But
these problems at Midland have been repetitive so long that
I can no longer believe that anycne takes them seriously.
If you and others at the NRC worry about what shutting down
Midland will d> to the development of nuclear power more than
what eventually will occur throughout the U.S. nuclear indusctoy,
if Consurers beccmes the example t© fcllov, then such persons
should resign and jein the industry, letting others mcre
concerned with good government replace them.

I don't mind my principles losing in an honest
adjudication. I have no respect, however, when I or my
clients' interest cannot get a fair deal.

it Jincholy. //

! :
| J;‘.l\i: T""’LA“"'
]

Hyr_"r. Cherxzy ° .'///

MMC/ay
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Novecmber 24, 1978
MEMORANDUM FOR: H. D. Thornburg, Director, Division of Reactor
Construction Inspection, IE '
B ’
' FROM: James G. Keppler, Director
SUBJECT: LETTER FROM MYRON CHERRY - MIDLAND
The attached letter from Mr. Cherry regarding the Midland construction
project is provided for your information. Region 111 is preparing a
response to this letter and will discuss it with you prior to issuance.
1 discussed Mr. Cherry's charges regarding the resident inspector
(page 3) with Morris Howard (Acting Director) earlier today and asked
him whether we should turn this matter over to OIA immediately or
whether we should solicit more specific information from Mr. Cherry in
our response to him. Morris indicated he would discuss the matter with
OIA and get back to me.
ames G. Keppler
Director
s ;é Attachment:

Letter, Cherry to Keppler, dtd 11/20/78

cc w/attachment:
J. G. Davis, IE
E. M. Howard, IE
W. J. Olmstead, ELD
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Mr. Myron M. Cherry
One IEM Plaza
Chicago, Illinois 60611

Dear Mr. Cherry:

This is in reply to your letter of November 20, 1578, concerning the
diesel generator buildinsg settlement problem at Consumers Pover Company's
Midland site and your sericus assertion that "the resident inspector

may have been co-opted by Midland parscmnel”. The information requested
by your letter is provided in the enclosure. '

I would like to assure you that this office shares your interest in
the proper construction of nuclear power plants. Recognizing the
history of this project, the NRC has given considerable inspection
attention toward verifying that the licensee and its contractors are
satisfying applicable regulatory requirements. \ While some deficiencies
in the ioplementation of the quality assurance programs have been found
during construction since the cadwelding suspension in 1973, inm our
judgment these deficiencies vers isolated rather than generic im nature,
vere resolved in a responsible manner, and did not represent a serious
breaskdown in quality assurance. | In this regard, I have not forgotten
the commitments I made before the ASLE in 1974 and will not hesitate

to recommend strong enforcement action should a serious breakdown in
quality assurance occur.

With respect to the diesel generator building settlement problem, ve
have not yet determined the basic cause of the protlez nor wvhen it
occurred. We have initilated an investigatico into the circumstanczes of
the sett)‘ng problem and will base our enforcement actions on the
findings from this investigacion.

With respect to your asserticn regarding the resideat inspector, I have
referred this matter to our Headquarters for investigation by the NRC's
Office of Inspector and Auditor. You will be contacted by that office
directly to obtain specific information relative to this matter.

If you have any questions regarding this response, please contact ma.

Sincerely,

anes G. Keppifr
Direczor
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Myron M. Cherry -2 -

Enclosure:
Information Requested by
Myror Cherry w/attachments

cc w/enclosure and Incoming
Letter
J. G. Davis, IE
H. D. Thomburg, IE
W. J. Olmstead, ELD )
R. Fortuma, OIA
R. S. Boyd, NRR
PDR
Local PDR
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ENCLOSURE 1

Requested Informatiom

"In view of the seriousness of this u:ltcncntl/ and the enormous
suns of money which Coosuders ccatinues to spend, I should like
s more full explanation, including a submission or 2 listing of
sll memorandums, communicaticns, letters and revievs, whether
formal or informal, which form the basis for the Regiom IIl's
conclusions made by you."

Susmary Response

The Resident Inspector wvas initially informed by Consumers Powver
Company of a possible problem with the sectlesent of the Diesel
Generator Building om August 21, 1978. Subsequently, on
September 7, 1978, Region III was informed that the settlement
vas coosidered reportable pursuant to 10 CFR 50.55(e). A
listing of correspondence geserated iz comnection with this
wrtter is provided as Attachment 1. (Copies of the listed
correspondence are provided)

The concerns which prospted me to raise this probles as a potential
safety issue can be sumzarized as follows:

a. Evidence of settlement in excess of design specificaciocns
has been observed with the Diesel Generator Building. This
building is a safety related structure in that it houses the
emergency diesel generators, which are required to provide
emergency power to equipment importaat to nuclear safety in
the event of loss of normal offsite power. Our concern wvas
that proper operability of the Jdiesel gemerators could be
affected by the excessive settlement.

B. The excessive settlecent of the Diesel Cenerator Building
appears to be related to the fact that sufficient compacticn
of the suppeciting soil was not schieved. This, in tum,
appears to result fros random fill material being used to
support the structure rather than "costrolled, compacted
cohesive soils" (FSAR commitment). Several other buildings
or portions of foundations are alsc supported by randem fill
material. As such, although no excessive settlement of these
structures had been observed to date, we are concerned that
the potential may exist for excessive settlement which could
possibly affect the operability of safety relited equipment.

Statement in memorandua from J. G. Keppler to H. D. Thornburg dated
Novemder 1, 1978 -— "Ia our view, this deficiency has the potencial
for sffecting the design adequacy of several safety related
structures at the Midland site.”
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1o that the issue is & design question and one vhich iavolves the
design criteria inicially revieved and accepted by the NRC, wve
recommended that this problem be evaluated by the NRC's Office of
Nuclear Reactor Regulationm =--- the NRC Office responsible for
sssuring that the facility design meets the General Design Criteria
contained in Appendix A of 10 CFR Part 50. This transfer of

reviev responsibility vas formally cozpleted on November 17, 1978.

Reguested Information

"Please also tell me how you justify continued comstructiom, in
viev of this serious brearh of quality control, unless, of course,
you are content to permit "magic” to ensure safety. I am most
concerned over what appears to be a cavalier attitude tovards
construction. Can it be that your organization (whether
intentionally or othervise and whetbher comscious or unconscious)
is affected by the amounts of money Consumers has spent so that
you blind your eves to reality. If so, you do a disservice not
only to the people of the United States but alsc to the utilicies
who unfortunately take advantage of such lax enforcement. Do

ve need a serious accident before enforcesent, in your mind at
least, equals the importance of Donetary {nvestnent?"

Summary Response

As discussed in my letter, the NRC bas oot yet determined fully
the fundaseutal cause(s) that has resulted in the excessive
sectlement of the Diesel Generator Building --- nor have ve
established the time frame associated with the problem. We

have initiated an investigation to determine the facts associated
vith the probles and will base our enforcement actions on the
findings from this investigaticm.

With respect to the safety i{mplications of contipued constructios,
the following considerations are important:

.. The underlying philosophy of the design of nuclear pover
facilities and the NRC regulation of them is the defense-in-
depth concept. This concept comsists of three levels of
sefecy involving: (1) the design for safety in oormal
operation, providing tolerances for systez malfunctioms,

(2) the assumption that incidents will ponetheless occur
and the inclusion of safety systems in the facilicy to
micimize damage and protect the public, and (3) the
{oclusion of systems to protect the public based ou the
apalysis of very unlikely sccidents.

- ——— — - —— —————— . —— . —— - — - ————————— —



In the safecy design of puclear pover plants, the objective
{s to achieve a cospetent design at each level and for each
physical barrier provided to preveat the release of radio-
activity from the plant. At the same time, it is realized
that, although extensive efforts are sade to obtain high
quality, perfection can never be achieved because of the
pormal deficiencies in all processes invelving man and
materials. Is fact, it i{s the realizarion that deficiencies
vill occur that has led the safety design of reactors to

be based oo the defense-in-depth concept.

Saying it another way, ouclear facilities are rrotected by
exacting standards of design and comstructiom, independent
safety systems and redundant safety systess 0 provide
protection is the unlikely event of multiple failures.
Because of "defense-in-depth,” nuclear reactors do mot
require perfect performance and perfect quality for the
protecticn of the health and safety of the public.

B. The excessive settlement problem with the Diesel Generator
Puilding is recognized snd will have to be resolved to the
satisfaction of the MNRC.

c. The sattlement of other safety relaced structures is withis
design specifications and is being monitored continuously.
As such, there is no problem at this time. Hovever, this
matter vill be cousidered as part of the NRC's overall
evaluation of this problea.

d. Excluding this soils foundation problem, which is being
investigated, deficiencies identified at Midland since the
cacwelding problems (1973-1974) bave sot been indicative of
a serious breakdown in the quality assurance or qualirty
control programs.

e. The amount of money spent by Consumers Pover Compazy has
oot been a factor in our inspection ad enforcesent decisioms.

Wit* respect to your comments about what you characterize as our
“cazalier attitude towards comstruction,” I want you to knmow that
while public bealth and safety is not predicated on error-free
construction, my staff and I are every bit as concerned as you
are that nuclear power placts are built with proper sttention to
quality. The NRC has the authority to stop construction or
operation of a facility {f there is sufficient cause to do 80
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and, in fact, has taken such action at Midland. As you kmow, I
testified before the Midland Atomic Safery and Licensing Board
in July 1974: "1 want to go on record as saying that it is o=y
position that if the Company fails to live up to its obligatioms
that ve're not afraid to step in and stop construction just like
ve did this tize.” I contioue to stand behind that statesenc.

Requested Information

"In conpection with the last mentioned report, page J has a
significant deletion whereby Consumers Pover or Bechtel appareatly
deleted information submitted regarding what you labeled as a
serious safety problez, i.e., the diesel buildiag settlenent ....
Please let me know wvhether you plaz to follow up with Consumers
and obtais the isformation which they bave withheld."

Summary Response

The {nteriz report on the settling of the Diesel Ceneracor Building
vas submitted in sccordance with the requiresests of 10 CFR 50.55(e).
This regulation provides that an interim report om & reportable
deficiency be provided if the final report can not be submitted
within the 30-day period.

The written report of a reportable coostruction deficiency is to
{nclude a description of the deficiency, an analysis of the safery
{mplicaticon and the corrective actions takesn, and sufficient
{nformation to permit analysis and evaluatioce of the deficiency and
of the corrective action. The final report will contain the above
{nformaticn. It should be noted that mo corrective action had

been takes at the time Consumers Power Company submitted the
{oterim report and, as such, I bave mo basic problem with the
deletion of the preliminary discussion from the Bechtel Report.

My staff has seen the full Bechtel repor:t at the site, iocluding
the deleted section. I will assure you that the final report
vill satisfy the requirements of 10 CFR 50.55(e).

Requested Information

"In viev of all of these situations I should alsoc like to request
sdvance notice of any inspection which Regiom IIT intends to make
at the Midland plant, so that either I or a representative ou

my behalf can make arrangements to be in attendance. If any
{nspection is to be surprise in mature, I vill pledge my confidence
to maintain the confidentiality of any such unannounced on-site
visitation and inspection. 1 would appreciate sufficient advance
potice to permit me to arrange =y schedule so as to conform with
any upcoming inspection (or to permit making arrangements for the
attendance on mwy behalf of a representative). Please let me know
at your earliest convenience whether such arrangesents will be
made.



Summary Response

The NRC has, for some time, permitted government representatives

or interested members of the public to accompany NRC inspectors during
an inspection. To accompany the inspector an {ndividual must agree to
follow the "Protocel for Accompanimeat om NRC Inspections” (a copy

{s enclosed) (Attachment 2) and obtain permission from the licensee for
access to the site.

The ~esident inspector is routinely at the site 40 hours a weak, and
his iospection effort is supplemented by inspections by personmel

from the Regional office. The inspe:tions by Regional Office persctnel
are usually scheduled about a veek in advance.

It would not be practical to routinely notify you of inspections
sufficiently far in advance to make the pecessary arrangesents to
sccompany our inspectors. 1f you would inform us of the general time
you are interested in accompanying our inspecrors, we could probably
adjust iaospection schedules to accomodate you.

Most -{inspections are not announced to the licensee in advance. Your
making arrangesents with the licensee to enter :he comstructicn site
would no doubt indicate an inspection wvere imminent. In the past,
bovever, this has not proved to be an obstacle in permitting the
sccompanime=nt.



ATTACHMENT 1

Docket No. 50-329
Docket Nc. 50-330

CORRESPONDENCE RELATED TO DIESEL GENERATOR BUILDING SETTLEMENT

09/07/78 = Verbal notification and tracking form for licensee
reports per 10 CFR 50.55(e) (Si:te inspector potified
of possible settlement problems on 8/21/78)

09/08/78 = IE Morning Report item

09/29/78

Interim report from licensee, Howell to Keppler
10/24/78 = Acknovledgement laetter for 9/235/78 interim Teport

11/01/78 = Memo, Reppler to Thornburg, w/attachoents requesting
transfer of lead responsibilicy

11/03/78 = Transmittal lecter, Appendix A, and IE Report Nos.
50-329/78<13 and 50-330/78-13

11/03/78 =« Memo, Olmstead to Vassallo
11/07/78 - Second interim repor: from licensee, Hovell to Keppler

11/08/78 = Transmittal letter and IE Report Nos. 50-329/78-14
and 50-330/78-14

11/09/78 -« Hemc, Thormburg te Gover
11/13/78 - Memo, Vassallc to Engelhard:
11/13/78 - Memo, Bryan to Vassallo

11/17/78 = Transmittal letter and IE Repor:t Nos. 50-329/78-12
Y and 50-330/78-12

11/17/78 « Traosfer of lead responsibilicy, Reinmuth (IE) to
Vassallo (NRR)

11/22/78 = Acknowledgement letter for 11/7/78 interim report
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ATTACGDMENT 2

Protocol for Accompaniment oo NRC Iaspections

Perscns vho sccompany on inspections, conducted by the Nuclear
Regulatory Commissios, Office of Inspection and Enforcemeat, do so
under the following terms and conditioms:

1. Persons accompanying on NRC inspections are presest during the
lospection as cbservers, oot as participants. Specific approval
for the accompiniment must be obtained from the Office of
Inspection and Faforcement prior to an obsarver accompanying an
NRC inspector.

2. Accompaniment is to observe typical NRC inspectics sctivities
and teciniques and is oot .a inspection by the obsarver of the
NRC por of the licensee. Hence, accompanizent is limited to Bo
more than two observers om any single isspection and to not more
than ten percent of NRC inspectious at any licensed facilircy.

3. Observers accompanying om NRC inspectious shall not, in any
panner, interfere with the orderly conduct of the inspecticm.
NRC {nspectors are authorized to refuse to permit continued
sccompaniment by any individual whose conduct interferes with a
fair and orderly inspection or whose conduct does not follow the
terms and conditions included within this protocol.

4. Observers sccompanying on NRC inspections must stay physically
present with as NRC ins ector throughout the course of the
inspecticm.

S. Observers accompanying on NRC inspections may be present during
acy discussion by the NRC inspector with the licensee with
regard to inspectica of matters covered by the accompaniment.
This includes the Aiscussion with licensee managesent at the
conclusion of the inspecticum.

6. Ubservers receiving informaticn of a proprietary or physical
security nature shall safeguard such informatiom such that it
i3 oot disclosed to unauthorized persous.

7. Observers accompanying ou NRC inspections do so at their own risk.
The Nuclear Regulatory Commission will accept oo responsibility
for injuries and exposure t> harmful substances vhich may be
received during the inspection and will assume so liability eof
any kind for action to or by the accompanying individual.
Observers accompanying om NRC inspections agree to vaive all
claims of liability agaiost the Commission.



Protocol for Accompaniment -2 -
on NRC Iaspections

8. The NRC will not make arrangesents for the persoos sccompanying
the NRC inspector to gain access to the licensee's facility but
vill inform the licensee that the NRC bas oo objecticn to the
specific individuals accompanying the NRC inspectors as observers.
Specific arrangements to gain access to the licensees' facilities
must be made directly by the accompanying individual.

Signature of Accompanying Individual

Dare



