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.-gcl-l ' | PROCEEDTINGS
2i Whereupon,
3; JAMES E. CUMMINS |
‘! was called as a witness and, having been first duly sworn,
5 | was examined and testified as follows:
. MR. BACHMANN: Before we begin the questiouing‘
A Mr. Cummins. the Staff would like to enter into the
. record a preliminary statement:
. Mr. James Cummins is appearing today in this
9 evidentiary deposition purusant to 10 CFR Section 2.72¢(h)(2)
H (i). Mr. Cummins was identified as the current NRC
12 Resident Inspector in CASE's June 27, 1984 letter to
‘ 13 Leonard W. Belter, counsel for the Applicants in this
o proceeding.
va The Staff has agreed to voluntarily provide
» Mr. Cummins tor this evidentiary deposition. The scope
17 of this deposition as established by the Atomic Safety
18 and Licensing Board is limited to the taking of evidence
i and the making of discovery on harassment, intimidation
20 or threatening of Quality Assurance/Quality Control
21 personnel. With one exception, Mr. Henry Stiner,
a2 allegations regarding harassment or intimidation of craft
23 personnel have been specifically ruled by the Board to
24 be beyond the scope of this proceeding.
i [r its June 27, 1984 letter, CASE identified
. :
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the incidencs and subject matters which it may wish

to examine Mr. Cummins about. The NRC Staff does not
agree with CASE that all of these incidents and subject
matters are proper areas for examination in this
proceeding. The Staff has previously indicated objections
to the relevancy of some of the subject matters and
reiterates that the QA/QC contention admitted by the
Licensing Board relates to Part 50, Appendix B -- relates
to whether or not Applicants have complied with the
requirements of 10 CFR Part 50, Appendix B in the design
and construction of the Comanche Peak Steam Electric
Station,

More specifically with regard to the
allegations concerning intimidatio-n, the issue is whether
there have been any incidents or actions or statements
by Applicants and their subcontractors which have caused
QC inspectors of other personnel within the Applicant's
QA/QC organization to fail to comply with the written
provisions of the Applicants' QA/0C program and whether
such incidents or actions became known to the Applicants'
management, It is the NRC Staff's position thaf the
NRC Staff's response to allegations of intimidation or
harassment of QA/QC personnel at CPSES is outside the
scope of the issues in this proceeding.

That is the end of the Staff's preliminary
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statement.

i
2! EXAMINATION

3? BY MR. ROISMAN:

4! Q Mr. Cummins, when did vou first become

5! associated with the NRC's responsibility at the Comanche

6' Peak site?

7 A January of 1984. 1 was appointed down

8 there January the 8th, 1984, I had gone on the site the

9 next week.

10 Q So on the 15th or around that time?

" A Around that date. 1 d&ﬁ't remember the

12 exact date.

13 Q Had you had any previous involvement with
. 14 Comanche Peak at all in any other capacity?

15 A No, sir. I had been on site once before.

16 It was the first week of January. I came down here one

17 day.

18 Q What was the position that you held at that

19 time when you came on the site?

20 A My present position?

21 Q Well, is it different than the one you

22 started?

23 A No. My position at Comanche Peak is

<4 Senior Resident Inspector of Conrstruction,.

25 Q Is there anybody else from the NRC who is
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on the site who is your supervisor?

A Since I've been down here, Doyle Hunnicutt
has been on the site quite frequently . He's my Section
Chief. He is not assigned to the site. This is true.

Q Are you the highest NRC official who is

assigned to the site?

A On the construction side, we have operations
inspectors. Dennis Kelley is the Senior Resident
Inspector for Operations. Ward Smith is the Resident

Reactor Inspector for Operations. Dennis Kelley is my
counterpart in operations, and presently there is another
construction Senior Resident Inspector, Shannon Phillips.

Q Shannon or Channon?

A Shannon, S H A NN O N (epelling). He
carries the same title I do. He's the Senior Resident
Inspector of contruction.

9 Is one of you the boss of the other, or =--

A We've never been -- he's just been here
three weeks. Right now we're working in parallel. We
both have duties =-- I kind of lead the show right now.

Q Okay.

A But we alsc have =-- Doyle Hunnicutt is

still on site quite frequently right now, and he's out boss.

Q Okay. And he is -- Hunnicutt is based where?

A In Arlington, Texas.




At Region 1V?

A Yes, sir.

Q In addition to yourself and the Resident
Inspector for Operations, Resident Inspector for Reactor,
are there other employees, other NRC people, who are
resident on the site during the period of time froum
January through, say, the end of May, or were you the
only resident people?

A Bob Taylor was here when 1 arrived, and he

didn't leave the site -- I don't know exactly when hc left

|
1
i
i

|
i
|
[

the site, but he was here for a couple weeks after I arrived|

Q Okay. And other than that?

A Not to my knowledge.

Q So that you don't have a group of inspectors
or other people below your level who work for you and
who are, like yourself, resident at the site.

A No, sir.

Q Now if I refer to something called
T-shirt in- 'dent, do you know what I'm referring

A I certainly do.

Q Okay. I'm going to ask you mostly questions,
if not all questions, about that incident, so if we both
understand what we're talking about, I'll just call it
the T-shirt incident. 1If it gets confusing to vou, please

stop me and say, "Wait. Now I'm not sure what you're
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talking about," okay?
A (Nodding affirmatively.)
Q Were you on site the day of the T-shirt
incident? ‘
A I was.
Q Okay. Can you tell me your recollection of

*he events that day that you personally observed or that
you personally heard?

A The T=shirt incident started for me ~- 1 was
in Dennis Kelley's office. That's the Operations Senior
Resident Inspector., His office is on the opposite side
of the site from mine. And we received a phone call.

I answered the phone, I think, and it was a == somebody
that was -- started telling us that the Brown & Root
Security and -- this is from memory, so I'm not sure
exactly what was said.

Q Okay.

A I'11 do my best,

They said somebody was going through their
files and desks, and I think at that time they said that
they had had some of the QC inspectors in Tolson's office,

And Kelley got on the phone == I'm not sure
when he got on the phone, another extension, and listened
in on the conversation. And the individual that called

requested that NRC send a representative or somebody from
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|
i NRC come to the safeguards building.
i Q Okay, and the person that called, did that
|
% person identify themselves?
: A No, they didn't.
j Q Did they give you anything on the telephone

to give you reason to believe that they knew what they
were talking about. I mean, did they say they were an
employee of the plant or what? How did you know who you
were talking to?

A We didn't know who we were talking to.

Q0 And when they called, did they call to talk
to you, or did they juest call to talk to whomever happened
to answer the telephone? Did they ask for you, do you

remember?

A No, they didn't.

Q Were you the one who answered thé phone?

A Yes, I was.

Q I see, okay.

A To the best of my memory.

Q Okay. What did you do then?

A After we hung up thé phone from talking to

the individual, Dennis Kelley called the Region IV office,
and from Dennis Kelley, 1 got the word that we were not
to intervene, that we were to stay out of it at the present

time.
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Q Now would that be the standard procedure?
As a Resident Inspector, if vou receive a call indicating
cuat there's some condition on the plant site and that
someone who purports to be an employee is asking you to
look into it, would vou normally call Region IV to detcrminei
waether to look into it or not?

A It would depend on the circumstances. But
most of the time, if I get phone calls, I try to go on and
investigate the problem. I do have constant communicatio:n
with the Region at the same time, so, as I say, it would
depend on the circumstances.

Q Why, in this instance, was the decision made

to call Region 1V before responding to the call?

A I don't know.
0 It was not your decision, then?
A Kelley and I together might have made the

decision. We were both in his office, and he called the

Region,

Q And you were no on that phone call.

A No, I wasn't. .

Q When you heard the information from the
person, what was your reaction to what you heard? The

anonymous caller, how did you react to that?
MR. BACHMANN: 1 have to object to that

question, He stated that he perhaps discussed it with
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Kelley, and Kelley called the Region. I don't see what

2 you mean.

3 You mean physical reaction?

“ MR. ROISMAN: No, no, no. What did he think
5 | when he got the telephore call?

6 BY MR. ROISMAN:

7 Q Did you think that vyou had received -- was
8 this a serious or a not serious thing that was being

9 alleged, or did you think that you were getting a crank

10 call or maybe someone playing a joke or what Aid you

" think when you heard what the person on the other end of

12 the phone told you? What was your mental reaction?
13 A I thought it was a legitimate call. I

. 14 didn't have any basis for not believing it, and I
15 couldn't be sure of the facts that this individual was
16 relating to us, but I thought It was legitimate. I thought
17 that something was going on out there.
8 Q In your judgment, if the things that this
19 individual ‘ecounted to you were going on, were they
20 serious things or so-so or pretty innocuous? How wouid
21 you classify them?
2?! A Without having any more knowledge about it,
23 I wouldn't even classify it.
24 Q At all?
25 A Without looking into it. 1 wouldn't,

e e ———————
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1 wouldn't think that any situation like that, where you're
given information, should be responded to, that you should
investigate it.

Q And by investigate you would mean what? Co
to the place where the event was purportedly taking place
and see for yourself?

A Not necessarily. At that time, whatever they
were doing was getting s¢ much attention that it couldn't
be covered up, so a follow-up inspection or investigation
would uncover any wrongdoings., That was one thought I had.

0 Did you have any *thought that if this was
happening in any way like they were describing it, that
the NRC's presence at the point of the event might have
a beneficial effect, either diffuse what otherwise might
be an explosive situation or give some comfort and support
to the work forece or "show the flag," as they say, with
respect to management? Did any of those thoughts cross
your mind?

A 1 didn't make any conclusion of that type.

Q When you got the information from Kelley
that Region IV had said to stay out of it, did you just
acquiesce in that, or did you call back Region IV and
try to get more information == why did you have to stay
out of it? How did you respond to that directive from

Region IV?
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A Well, I was still in Kelley's office. We ‘
received another phone call from Bill Hunnicutt. That's
what I was told by Kelley. And he reiterated to us that 4
we were not to intervene, that we were to stay out of it.
Q So when Mr. Kelley made the call to Region 1V,
he did not speak to the man who was your supervisor at
Region IV apparently. He must have spoken to someone else.

A I don't remember. It could have been Dovle.

I think it was Doyle, but I'm not sure.

Q So it's possible that Hunnicutt, even after
that conversation, yvet called back a second time or had
a second conversation to say, essentially, as far as you
recollect from what Mr, Kelley told you, to tell you the
same thing.

A That's right.

Q All right. What else happened after that
with reference to the T-shirt incident that you can remember?

A When I went back =-- I went back to my office
after that, and when I got back to my office, I received
another phone call from another individual who stated the
same thing, that some of the QC inspectors were
sequesterec, and he didn't know where they were, and he

hadn't seen them sequestered, but that he requested that

the NRC intervene a second time. And I told him that we

had been directed by Region IV management not to intervene
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at this time.

Q And you say this was a different cazller than
the first one?

A I don't know.

Q Okay, I'm sorry. I thought you had indicated
that it was.

A No.

0 So you don't know if it was the same person
or a different person.

A No, I don't.

Q But the substance of what you were told in

the second call was essentially the same as the substance
of what you'd been told in the first?
A To the best of my memory, yves.
Q And how much time would you say transpired
between when the first call and the second call occurred?
A Probably an hour. Thirty minutes to an hour.
MR. BACHMANN: I think maybe it might be
beneficial for Lhe state of the record to indicate
approximately what time the first call came in,.
MR. ROISMAN: Okay, sure.
BY MR. ROISMAN:
Q If you have a recollection of when you think
you got the first call =--

A It was probably between eleven and twelve

l

|
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. ] BY MR. ROISMAN:

2 Q After you received the second call and vou i

3 indicated what you had told me you indicated to this caller,

4 what did *he caller tell yvou?

5! A I don't rewmember if he told me anything., I

6 know one of the callers said that I've got to get off the

7 phone now, and that wmight have been him, but I don't recall

8 of any response to what I told him.

9 Q Did the caller seem upset or distraught, or

10 was it your recollection that it was sort of a calm, just

" reporting piece of information to vou? ‘

12 A I can't answer, 1 don't know. 1 didn't read

13 anything into his voice at the time.
. 14 Q Was the caller insistent on the NRC being

15 involved or did the caller merely indicate that they wanted

16 the NRC to know about what was happening?

17 A To the best of my recollection, the caller was

18 not calling for himself. He said something like the people

19 being held or sequestered -~ 1 don't know what term he used -

20 would appreciate, he thought, the NRC intervening.

2] Q I want to go back again, well, was there

22 any further conversation between you and this caller, during

.

23 the second call?

24 A I don't recall any, no.

25 0 I want vou to tell me again, I'm having some
®




difficulty understanding when, under normal circumstances,
would you == on your own volition == call in Region IV?

Would you get a complaint fromthe plant site? What do your

job responsibilities tell you about that?

A I'm not sure that that is clarified in my
job responsibilities.

Q What is your perception of what vour
responsibilities are, when vouv get a complaint from someone

on the site that something is happening of a concern to the

10 work force, that relates to things within the jurisdiction !

i of the Nuclear Regulatory Commission? What do you understand

12 your responsibilities are?

13 A I would have to deal with it on a case banis.
. 4 Q What are the factors that vou weigh in, In

15 deciding how to deal with 1t? What things do you look for?

6 A I've really never sat down and tried to make

1? a determination as to what | would respond te what 1 would

'8 call Region IV, I don't know what factors would affect me.

19 (3} Would it be affected at all by the magnitude

20 of the safety implications ==~

F A Yes.

2 Q = of what was happening?

23 A Yes,

24 0 And which way would that cut? 1f we can, lat'+

25 just take a hypothetical. If you got a call and it sald !

SN ——E
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|
someone is down here sabotaging a plece of the reactor, | !
am looking at it right now. I want the NRC to come down and
|
do something, Would that be a "Let's call Region IVI"™ Or wuulh
that be a "Let's run over there and see {t right away" kind
of thing?
A 1 would respond to anything like that physical),

a fire or flooding In the buildings or anything like that,

I would go directly to 4t and try te observe as murh as 1

could.

Q And what 1f vou received a call that someone
was doing something to physically injure an employee on the
plant? Would that fall into the same category as 1L they

were trying to phveically injure the plant?

(Pause.)
A No.,
Q Why not?
A I am not & polliceman to protect the people

out there from physical injurles, just like I'm not a

safety man to protect them from personal injury, when they're
¢l!mbing on staging and things like that. My job is to make
sure that they bulld the plant In accordance to the require~
ments that are set up by the Regulatory Commission,

S0 there are probably a lot of activities, in

the personnel area, that [ don't yget fnvolved in,

Q Would Lt affect your answer at all, that {f
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the information that vou're receiving was that the employee
who was being Iinjured was belng injured by someone to
prevent him from reporting safety problems?

A Yesn.

Q And then what would the sfituation be, LI that
plece of information were before you? Would that be one of
those incidences that you would respond to, as vou wald
respond to a report that someone was physically damaging the
plant?

A I can't answer the question, It would take
conjecture on my part., [ think | would respond,

b} In the conversations, the two conversations
that vou have already testified to that morning, did the
caller communicate to vou any sense that the workers were
being intimidated or harassed, or in some way heing
disadvantaged by management's conduct because of something
related to their job performance?

A I don't recall,

0 Do vou think that 1t is the kind of a thing
that might have happened, that you wouldn't remember it, but
they might have mentloned that and you wouldn't remember
that?

A There could be a lot of information in those
phone calls that | don't remember,

0 No, but I'm wondering whether this {s the kind
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of information <~ | mean there are certain kinds of things }
that someone could =ay in a phone call to you that would stick
in your mind., Would that be the kind of thing that would

stick in vour mind? '

A I can't answer. [ don't know,

Q Tell me what happened after the second
telephone call, 1 take it, from what vou've testified, that
the person told you essentially what vou heard fn the first
¢call and you reported to them what your directives were from
Reglon [V and the phone call ended, 1Is that correct?

A That's right,

Q0 Then what did you do after that, with r-f.rencp
to the T=shirt f{ncident. Did you tell anybody about the
second call?

A Yen, | was In contact with Region IV and 1
did tell them that I had had another call.

Q Who did you contact?

A I talked to+Doyle Hunnicutt, We talked a
number of times that afternoon,

Q And did he pive you any further directions,
after you reported the second call?

A He sald our position was still not
to intervene,

Q Were vou at all surprised at that? That that

was the position that you were getting from Reglon IV? |
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A [ don't remember,

T=shirt incident that day?

day.
qQ Where was vour of

safeguards building? Which off{

offlce, 1s closest to that build

A To that bullding,

Kelley's offilce Is maybe slightl
about the same distance apart,

slde of the Unit | and Unit 2 bu

we are probably about the same d

closer to Unit 2, probably, than

Unit | side, but he 18 outside t

Q Would you describ

an old man, a young man,

thin man, bald headed, full halr

A I think ne's 46 y

about 62 or 3 feet tall, He's

beard, 1t's gray, someplace betw

Is not fat., He probably welghs

A It was the following
received a call =~ oh, that day?
Q Yes, that day,.

a tall man, a

Q What was vour next connection with the

afternoon, when 1

A I don't remember any further connections that

fice, In reference to the
ce, vyours or Mr, Kelley's
ing?

it would probably be ==

y closer, The offlces were

We were locatéd on elther

ildings. 8o physically,

latances. I am a little

he is8. And hLhe '4 on the

he security feuce area.

¢ Mr, Kelley for me? I8 he

short man, fat man,
ed, full head of halr?
ears old. MYe 1s probably
got gray hair., He's got a
een gray and dark halr, He

170=75 pounds,
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0 Thank you. All right, now, you were going |
to tell me what your next connection was, Let me just
step back with you a second, After this telephone call that
you made to Doyle Hun=nicutt, to report on your second phone
call from someone at the site, did you have any convorlutlonJ
about the T=shirt incident with any other persons thai day,

in your o‘ficlal capacity?

A I had a conversation with the Region,

Q Other calls?

A No, Chet Oberg was working =~ other calls?
Q Yes, other calls, after this last call,

when vou called Hunnicutt and reported on t'e second
telephone call. That's all I want to focus on, It's after
that time., Did you have further communication, efither with
M-, Felley or with someone else on the site, or with someone
at Reglen IV or elsevhere?

A Chet Oberyg was working., He is a Reglon 1V
reactor inspector. He was working out of our offlce, our
traller onsite and so he and [ had a conversation about it.
He had received a phone call, too, from somebody and also a

visit (rom somebody.

Q I'm sorry, I need to get ml- name again,
A Ch.t » C-H-K-T. Ob.r.. 0"'"-.-6’ Ob'l‘l.
0 When did vou learn of him having recelved the

call and the visit?
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. ! A I don't recall. I don't recall if 1t was
‘ after I recelved that call at my office, or whether iL was
3 before. 1 think it was after, but I'm not sure. He may
4 not have been at the office when I got back., | don't ron&ubwr.
5 MR. BACHMANN: I think maybe there is
6 conluntoa on the question. You asked him when he found out
7 that Oberg had received the call?
8 MR, ROISMAN: Yes, right.
9 MR, BACHMANN: 1 think he was answeriryg when
0 Oberg received the call, ‘
" THE WITNESS: Oh, I don't know when he |
12 received the call.,
3 MR, ROISMAN: That's right. | wanted to know
. 4 when he learned from Oberg, if that had happened,
5 MR. BACHMANN: All right,
6 THE WITNESS: | don't remember, | was telling
17 you | don't remember exactly when he relatsd it to me, but
8 he did relate 1t to me,
9 BY MR. ROISMAN:
20 Q0 And what he described to you of his phone vallh
'l A Very aimilar ==
a 0 Very snimilar to what you had also heacd?
PR A Yen, and alwo from the visit from an indtvld.uﬁ.
24 I don't know who the individual was,
] 0 Where did Mr., Oberg tell vou he had recelved
L
i S — R —— R A W~
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the call and had the visit? What was the physical place

where that happened?

A In the NRC traller.

Q In the tratler where you were working?

A That's right, in my offlce.

Q What was vour reaction 'nen you realized that

now either or more persons had made at least three telephone
calls and even risked a physlcal vislt to the NRC trailer !

to express thelr concern abhout this event? DId that affect

your thinking as to whether the right thing was being done
by the NRC here? I

A I didn't drav a conclusion about that. |

0 Did you communicate what Mr., Oberg had
communicated (o you back to Region IV?

A Yen. To the best of my recollection, I don't
remember specifically all the conversations, There were a
lot of calls back and forth bhetween the reglon and us that
afternocon, or between wyself and the reglon that afterncon,

Q All right and at any time, in which you lLad
conversations with the reglon, did you explore with them the
wisdom of their policy that the NRC should be staying out of
this event? Did you question thelr judgment on that?

A I may have asked If they wanted me to cosinter

vene, or to look at what was going on, but 1 don't really

vecall making any or questioning thetr windom =« I don't
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remember the specifices of our conversactions,

Q I understand, ;

This whole matter, would It have normally

fallen under your jurisdiction, or Mr, Kelley's Jurisdiction,
or someone elwe, If you all were golng to have gotten
involved in 1t? Was there some line of authority that we
could say that {t was your business, or it was Kelley's
business, or it belonged to one of the other people on the
site?

A The people lnvelved were construction orfented
people but | don't drav a line like that., 1 think any
NRC inspector onsite should look at anything that Is going
on a4t the time,

q S0 that 1f It were something that the
renldent Inspectors were golng to have looked into, would the
normal thing to have been wan that the flrat resident
Inspector contacted would have followed through on Ity unlens
for some reason they didn't have the time to do (e?  Is that
how you all divide up your responsibillitien?

A That Is hard to ansswer, Our renponsibiliitien
are divided based on him belng in operations and me In
gonstruction, In & sltuation ‘the thisw, my oplonlon would be
that any NRC itnspector that got informatlon ahould respond to

ft, 1t tw hard to divide a personnel sltuation up Intoe

construetion or operations, although we do have clearly

T ——— T A TR M S S it T e -
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. ! defined areas that we are normally working in, That doesn't
? keep me from writing up something in operations, If 1 see
1 4 defletency, I certainly will write {4t up and vice versa
A for him and construction, although he may call me and let
s me follow 1t up, rather than him followlog It wup.
3 Q0 Mavybe you need to clarify for me the
? distinction between construction and operations, And |
" belleve you alwo sald that Mr, Smith was reactor,
9 A He works for Kelley., MNe's a resident tn-poctﬂt
0 that works for Kelley,
" Q What In the distinction then between
12 construction and cperations, as It in uned to define Mr.
B Kelley's renponsthiitelon and your responsibilitien?

. 4 A The conntruction laspector followe the bulldtmp
L] of the plant up to the rolnt that Lt goes Inte the
16 pre~opervational testing, At that point, the operations
" tnspector will start pleking up on the systems when they are
L] turned over from construction to the operating group,
9 Then the operations inspectors start pleking upe They have
20 procedures that they follov te vitnens operational testing
N and to review the pre~operational teating and to review thelr
n procedures and to also review tne plant procedures,
n The distinetion In that when the construction
i LUERR & SyYStem OoF a room over to operations, or te the
" people that are going to eperate the plant, these cases took

K3
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where they wanted you to give them more information about !
what was happening on the T-shirt incident?

A I don't recall. I don't remember any such J
phone call.

Q To the best of your reco!lection, that is the
only phone call that was initiated by Region IV to the site,
with regard -- I mean, to you, or as well as you know, to any
of your other resident inspector people, relevant to the

T-shirt incident, the second communication to Mr. Hunnicutt,

when he called into Mr. Kelley's office while you were there?
Is that the only Region IV initiated call that you can

remember?

A I can't answer for Kelley's side. I don't
know.

Q Okay.

A But on my side, I don't recall. I know I

talked to the Region a number of times. I don't remember
who originated the calls.

Q When was the next time that you had any
contact with the T-shirt incident?

A On the following day, about 4 o'clock.
Eric Johnson called me and told me, go get the material that

the Licensee had taken from the individuals involved. And 1

went to Ron Tolson's office and we went back in the vault and

I picked up a bex of material from them. And there were --
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we thumbed through it very quickly. And any originals in

there we tried to run copies of and I took the copies, not
the originals, because the copies could have been their

working documents. And I took the information, that box of
information, and a box about two foot by 18 inches. And I ‘

took it back to the trailer, the NRC office construction.

Q How did you know that there was any documents

that the Applicants had seizad?

|
|
I
|

A I don't remember.

Q How did you know that they were in Mr. Tolsonﬂs
office? |

A ' Eric Johnson, T think, when he was talking to

me, said that he had talked to Chapman and I don't really
know how I knew in Mr. Tolson's office. I may not even have
known they were in Tolson's office. 1 just used that as a
starting point. I don't recall. I can't answer that
question. 1 don't know the answer.

Q Who was Eric Johnson?

A Eric Johnsen is a Branch Chief in the
Arlington Office, USNRC. And at that time, he was the
immediate supervisor over Doyle Hunnicutt, so he was my
second step in command.

Q When he told you toc go and get the documents,

did he do that by phone or in person?

A By phone.
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Q And when you get the documents from Mr. Tolson,
|

did he personally take you to where the documents were =--
if you would strike that, I'm sorry.
Did you speak to Mr. Tolson?

A Yes, 1 did.

Q What did he say to you?

A I think he tried to call Dave Chapman,
don't recall, prior to turning the documenrts over to me.

Q Did he seem reluctant to give them to you?

A I don't remember,

Q How long after you got to his office did you
physically get possession of the documents?

A Within 15 to 30 minutes.

Q Did you know why you were coming to get the
documents?

A No, I didn't.

Q Did you even know what might be contained in

the documents that you were coming to get?

A No, I didn't.
Q Did you ask Mr. Johnson any of those questionsfl
A No, I didn't.
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BY MR. ROISMAN:
Q Was that normal, that ycu would be told to go for
something for Mr. Johnson and not know particularly what you
were getting or why you were getting it? Was that a standard

procedure in your relationship with him?

A I can't answer that as being standard.
G Had it ever happened before, that you can remember?
A I den't recali. I don't recall ever going and

getting material like that before either.
Q No, but in a sense, had you ever been asked by

Mr. Johnson to essentially run an errand =--

A Yes. Right.

Q -- where you were just acting at a messenger? |
A I don't recall any specific incidents.

Q No, 1 understand.

A But if somebody calls me and wants something, I

will generally go do it.

In this case, as far as going out and getting this
type of -- a box of material that's been confiscated or
collected by the Licensee, that's -- that is not a normal
function that we serve out there.

Q What were you directed to do with the material
after you had seized it? You know, what did Mr. Joh son tell

you to do with it?

A 1 don't remember any specific instructions.
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. L Q Were you supposed to tell him after you got the
2| documents?
3’ A I don't recall.
4; Q What did you think you were going to do with the

w

documents after you got them?

¢ A I can tell you what I did with them.

4 Q Well, when you went to get them, did you have any

g8 idea what you were going to do with them?

9 A No. Oh, I knew I was going to lock them up in our

10 trailer. That's what I did.

n Q You locked them up, but you did not look through

12 them?

12 A No, I didn't. ;
. 14 Q I mean, except to -- you've already testified, to

15 separate the original out.

16 A Yes.

17 Q And how did you know, wken you got the documents

18 from Mr. Tolson, that you had gotten all the documents that i

19 had been seized?

20 A I didn't.

2 In fact, I think Tolson, at the time, told me that %

27 the personal documents -f che individuals had been returned tci

23 them. And they had had the documents for a day and a half or

- a day, some period of time, before I got them from them. ;

2 So, I can't answer that question. ‘
®
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Q Did you make any attempt to pin Mr. Tolson down
to make him make a representation to you that you either were
getting all the documents, other than the personal ones, or
that you weren't?

A I didn't.

0 Did you consider it in any way to be a confronta-
tional situation between you and Mr. Tolson, you taking
something from him that he wanted to keep?

A No.

Q After you got the documents, was the next thing
that you did to take -- and made the copies, to take them
back and lock them up in the trailer?

A Yes, it is.

That was Friday afternoon, to the best of ay
recollection.

Q Did you advise Mr. Johnson that they =-- that you
now had the documents and that they were in your trailer?

A I don't recall.

Q Al right. What was vour next involvement with
the T- hirt incident? Or now we will add the documents to
our list of things -- either with the documents or with the
incident itself?

A The following Monday the LIcensee came and told me
that they wanted the documents back. Mark Welch and

Dan Hicks gave me a call, and I let them have the box of
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documents back. And in the meantime, I called the Region.

——————

% And as soon as I got in touch with the Region, they said,
’ "Don't let them have them back." So, I went and got them
$ back from them. They had them for approximately 15 to 30
8 minutes. And when I went to get them back, they were locked
" up in Dan Hicks' office.
d Q Why, in that instance, did you decide to give them
’ the documents and then call the Region, instead of calling the
’ Region first?
o A I tried to call the Region first, and I couldn't
1 get anybody. So ther. a few minutes later, I did make contact
‘2| with the Re

' 3 Q But w. lecide to give them the documents
i until you had ta_xe ae Region?
£ A I don't know.
T Q Did you ieel that if you had told them they
> couldn't have them, that they could, somehow or another,
- compel you to give them to them?
i A No.
s Q And you have no recollection of why you would have
" given them back the documents, even though you sensed that you
- should talk to the Region first, before you actually talked
a9 to the Region?
- A That's true.
25 Q Did you ask the Applicant why they wanted them

*
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back?

A To the best of my recollection, they stated that
they needed them back to see if there were any ar as,
anything in the documents that they needed to pursue or to
take a.y actions.

9 Did you make an index of the documents before
you gave them back to them?

A No, I didn't.

Q Do you have any hasis for knowing that the
documents that you got back from them some 15 or 20 minutes
later were all the documents that you had seized from them
the preceding Friday?

A No, I don't.

Q Did you propose to the Applicants that they
examine the documents in your trailer if they wanted to see
if there was anything relevant in there for them?

A No, 1 didn't.

Q When you got the instruction from the Region that
you should get the documents back, what did you do to
accomplish that?

A I went to Dan Hicks' office, and his office was
locked. So, I went and got him out of a meeting in the area
of John Merritt's office. And we went back, and he unlocked
his office, and he gave me the box of documents.

Q Was Dan Hicks the one who actually picked them
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up from you?

A Mark Welch picked them up from me.

Q When you went to get them and discovered that they
were locked up in Mr. Hicks' office, did it trouble you that
they were not apparently being immediately reviewed by the
Applicant to find any problems that the documents might
disclose?

A Trouble me?

Q Yes. You told me, just a moment ago, that the
Applicant had told you that they wanted to see the documents
so that they could determine whether there 'as any problems
that they needed to address. But you decided to give it to
them, even though you didn't yet have a clearance from
Region IV to do so.

And then, when you went to get them back, you
found that they were locked up in a room, as opposed Lo being
actively reviewed by a group of people looking for the
problem.

Did that give you any pause or make you wonder
about what was happening?

A No.

Q When you went to Mr. Hicks and told him that you
wanteu them back, did he have any reaction, one way or the
other, to your request to get them back?

A No.
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. ! ; Q Did he ask you why?
2 | A I don't recall.
3 Q Did you know why? Other than Region IV had told

you to get them back, did you know why you should have them

S | back?
N (Pause.)
7 A No, I didn't.
8 Q Did you ask Region IV why they wanted you to get
9 them back?
10 A I don't recall.
M Q Do you recall why you thought you should contact
12 Region IV before you gave them un?
13 A They &are the ones that told me to get them.
. 14 G What did you do with the documents after you got

15 them back from Mr. Hicks?

16 A I took them back and locked them up in our trailer

7 again. They stayed locked up in a supply cabinet in our

'8 trailer.

™ Q Did you report back to Region IV that you had

20 gotten the documents back?

21 A Yes.

22 Q Did they ask you whether vou had gotten all of

23 the documents back?

% A I don't recall.

- Q Did they give you any further instructions at that
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time as to what to do, either about the documents or the
T-shirt incident?
A I don't recall any.
MR. BACHMANN: I think just to clear up a little
bit on the record, Tony, I get the impression sometimes when
Mr. Cummins says, "I don't recall," he can mean either "I

"no, to the best of what I can remember."

don't remember" or
MR. ROISMAN: Mr. Cummins, if that is happening,
if there is some ambiguity that is developing, it is
certainly all right, if you wish to do that, to tell me, in
auswer to the question, "I believe the answer is no, but I'm

' versus "I have no recollection at

not 100 percent certain,'’
al.. I have no way of telling you whether I think the answer
to your question is yes or ro."

Okay?

Will that be easier, for you to give me an answer
on some of these questions, to use both of those ways of
answering them where appropriate?

THE WITNESS: That is, when I say I don't recall,
it does mean that something could have happened. I just

don't remember it.

MR. ROISMAN: Okay. That's right.

But it doesn't mean, when you say, "I don't recall,”

that --

THE WITNESS: It didn't happen.
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MR. ROISMAN: =-- "I'm pretty sure it's no, but I
can't say for certain." It means you really don't have a

recollection at this moment whether it's yes or nc!
THE WITNESS: That's right.
MR. ROISMAN: Okay. All right.
THE WITNESS: That's what I mean to convey.
MR. ROISMAN: The only thing that's acceptable is

that you tell me what you know truthfully. And other than

that, I just want to make sure =-- and I think all your counsel

|

wanted to do is make sure that we weren't building in here

|

some confusion that we wouldn't -- that we wouldn't understand |

what vou were trying to say.

I think we do now uaderstand what you mean when you |

say, "I can't recall" or "I can't recollect."

THE WITNESS: Things could have happened that I
just don't remember right now.

MR. ROISMAN: Okay. That's fine.

BY MR. ROISMAN:

Q After you got back "o your office and had locked
up the documents the second time -- and I may have asked you
this, but bear with me -- did you then communicate with the

Regicn that you had the documents back?
A Yes, I'm sure that I did.
Q Did they gi = you any further instructions with

regard to what you should do with those documents at that

I
|

i
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A No. I don't recall any further instructions. I
don't remember any specific instructions about those
documents or for me to take any actions with those documents.
If there was any there, I don't remember.

Q And did you get any instructions or directions
with regard to what to do about the T-shirt incident in
general at that point?

A No.

We're talking about the next -- the Monday --

Q We're talking now about the Monday following the
T-shirt incident, that's correct.

A No.

Q And did you, on your own, take any steps to do
anything about the T-shirt incident?

A No, I didn't.

Q Did you believe, as of that Monday, that you were
still under the directive fror Region IV not to do anything
with 1t except as specifically directed by them?

A Yes.

Q Should -- if someone had come to you, as someone
apparently did to Mr. Oberg, on Monday -- they came to him on

Thursday, if they had come to you, like that, but it was on

Monday, and said, "I .3:ally want you to look into this thing,"
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your reaction would have been, "I have to go to Region IV and
get the okay to do that"?

A It would depend on the circumstances.

Q Well, the only circumstance that I'm positing now x
is that someone simply comes to you and say., "I want you, as
the resident inspector, to look into the event that happened
last Thursday that is called the 'T-shirt incident.'" That is
all you've got.

Was your understanding of your directions from
Region IV, at that time, that j;ou would not take any action
on that request until you had talked to Region IV?

A That was not clearly defined -- "Don't do anything, |
until you talk to us, about the T-shirt incident" -- that was
never made clear.

We were just told, on that first day, not to
intervene.

0 So, your perception of your responsibilities were
that you, in your judgment, subsequent to that first day,
you thought yon should intervene, that you had your ncrmal

authority to do so, without the nec<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>