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,,

d zigc 1-1 PR0 CE ED I NG S
I

2 Whereupon,

3
JAMES E. CUMMINS

4
was called as a witness and, having been first duly sworn,

S
~

was examined and testified as follows:

6
MR. BACHMANN: Before we begin the questioning

7
Mr. Cummins. the Staff would like to enter into the

8 record a preliminary statement:

9
Mr. James Cummins is appearing today in this

10
evidentiary deposition purusant to 10 CFR Section 2.72G(h)(2)

II
(1). Mr. Cummins was identified as the current NRC

12 Resident Inspector in CASE's June 27, 1984 letter to

13em Leonard W. Belter, counsel for the Applicants in this
k y

proceeding.

15 The Staff has agreed to voluntarily provide

16 Mr. Cummins for this evidentiary deposition. The scope

37 of this deposition as established by the Atomic Safety

18 and Licensing Board is limited to the taking of evidence

l9 and the making of discovery on harassment, intimidation

20 or threatening of Quality Assurance / Quality Control

21 personnel. With one exception, Mr. Henry Stiner,

22 allegations regarding harassment or intimidation of craft

23 personnel have been specifically ruled by the Board to

24 be beyond the scope of this proceeding.

25 In its June 27, 1984 letter, CASE identified

f~)
\ _.. #

L_
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(~'\
\ /mgc 1-2 1 the incidents and subject matters which it may wish

2 to examine Mr. Cummins about. The NRC Staff does not

3 agree with CASE that all of these incidents and subject

4 matters are proper areas for examination in this

5 proceeding. The Staff has previously indicated objections

6 to the relevancy of some of the subject matters and

7 reiterates that the QA/QC contention admitted by the

8 Licensing Board relates to Part 50, Appendix B -- relates

9 to whether or not Applicants have complied with the

10 requirements of 10 CFR Part 50, Appendix B in the design

11 and construction of the Comanche Peak Steam Electric

12 Station.

13 More specifically with regard to thefs
; ) "^# 14 allegations concerning intimidatio-n, the issue is whether

15 -there have been any incidents or actions or statements

-16 by Applicants and their subcontractors which have caused

I'7 QC inspectors of other personnel within the Applicant's

18 QA/QC organization to fail to comply with the written

19 provisions of the Applicants' QA/qC program and whether

20 such incidents or actions became known to the Applicants'

21 management. It is the NRC Staff's position that the

22 NRC Staff's response to allegations of intimidation or

23 harassment of QA/QC personnel at CPSES is outside the

24 scope of the issues in this proceeding.

25 That is the end of the Staff's preliminary

O
ti
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7
kj I statement.mgc l-3

2 EXAMINATION

3 BY MR. ROISMAN:

4 Q Mr. Cummins, when did you first become

5 associated with the NRC's responsibility at the Comanche

6 Peak site?

7 A. January of 1984. I was appointed down

8 there January the 8th, 1984. I had gone on the site the

9 next week.

10 Q So on the 15th or around that time?

11 A Around that date. I don't remember the

12 exact date.

13 Q Had you had any previous involvement with,,
.,

~ 14 Comanche Peak at all in any other capacity?

15 A No, sir. I had been on site once before.

16 It was the first week of January. I came down here one

17 day.

18 Q What was the position that you held at that

19 time when you came on the site?

20 A My present position?

21 Q Well, is it different than the one you

22 started?

23 A No. My position at Comanche Peak is

24 Senior Resident Inspector of Construction.

25 Q Is there anybody else from the NRC who is

C')
j

hhe,,__, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , , _ _ _ _ _ _ _ _ _ _ , _ _ _ _ _ _ _ _ , _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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4

('/. mg c)'
s 1-4 I on the site who is your supervisor?-

,

j 2 A Since:I've been down here, Doyle Hunnicutt

3 has been on the site quite frequently. He's my Section
1 4

4 Chief. He is-not assigned to the site. This is true.

5 Q Are you the highest NRC official who is.

6 assigned ~to the site?

7 A On the construction side, we have operations

8 inspectors. Dennis Kelley is the Senior Resident

9 ' Inspector for' Operations. Ward Smith is the Resident

10 Reactor Inspector for Operations. Dennis Kelley is my
.

11 counterpart in operations, and presently there is another

12 ' construction Senior Resident Inspector, Shannon Phillips.

,
.

.13 Q Shannon or Channon?
a .

'' ~ld A Shannon, S H-A N N O N (epelling). He

15 -carries the same title I do. He's the Senior Resident
,

.16 Inspector-of contruction.
Y

l'7 Q' Is one of you the boss of the other, or'--

~18 A We've never been -- he's just been here

l'9 three weeks. Right'now we're working in parallel. We

20 both have duties -- ILkind of lead'the show right now..

.

21 _Q Okay.

Doyle,Hunnicutt:.is22 A But we also have --

23 still'on site quite frequently right now, and he's out boss.

Hunnicutt is based where?24 Q Okay. And he is' --

25 A' In Arlington, Texas.

- @}
'

,.

\_- ,

i
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\ >) mgc 1-5 I
Q At Region IV?

2 A Yes, sir.

3
Q In addition to yourself and the Resident

4
Inspector for Operations, Resident Inspector for Reactor,

5 are there other employees, other NRC people, who are

6 resident on the site during the period of time from

7
January through, say, the end of May, or were you the

8 only resident people?

9
A Bob Taylor was here when I arrived, and he

'10 didn't leave the site -- I don't know exactly when he left

II the site, but he was here for a couple weeks after I arrived,

12
Q Okay. And other than that?

13
,f- A Not to my knowledge.
> 4

(_/ ja
Q So that you don't have a group of inspectors

15 or other people below your level who work for you and

16 who are, like yourself, resident at the site.

I7 A No, sir.

38
Q Now if I refer to something called the

39 T-shirt ine; dent, do you know what I'm referring to?

20 A I certainly do.

21
Q Okay. I'm going to ask you mostly questions,

22 if not all questions, about that incident, so if we both

23 understand what we're talking about, I'll just call it

24 the T-shirt incident. If it gets confusing to you, please

25 stop me and say, " Wait. Now I'm not sure what you're

/G
V

,
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g
,

\- Imgc l-6 talking about," okay?

2 A (Nodding affirmatively.)

3
Q Were you on site the day of the T-shirt

,

d incident?

5 A I was.

6
Q Okay. Can you tell me your recollection of

7 t. h e events that day that you personally observed or that

8 you personally heard?

9 A The T-shirt incident started for me -- I was

10 in Dennis Kelley's office. That's the Operations Senior

II Resident Inspector. His office is on the opposite side

12 of the site f rom taine . And we received a phone call.
.

13
7y I answered the phone, I think, and it was a -- somebody
\ )
'~' Id started telling us that the Brown & Rootthat was --

15 Security and -- this is from memory, so I'm not sure

16 exactly what was said.

17
Q Okay.

18 A I'll do my best.

39 They said somebody was going through their

20 files and desks, and I think at that time they said that

21 they had had some of the QC inspectors in Tolson's office.

22 And Kelley got on the phone I'm not sure--

23 when he got on the phone, another extension, and listened

24 in on the conversation. And the individual that called

25 requested that NRC send a representative or somebody from

/ \

.v
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A
i

i''' m g c 1-7 NRC come to the safeguards building.
I

2'

Q Okay, and the person that called, did that

3 person identify themselves?

#
A No, they didn't.

5
Q Did they give you anything on the telephone

6 to give you reason to believe that they knew what they

7 were talking about. I mean, did they say they were an

8 employee of the plant or what? How did you know who you

were talking to?

10
A We didn't know who we were talking to.

II
Q And when they called, did they call to talk

12 or'did they just call to talk to whomever happenedto you,

13
,S to answer the telephone? Did they ask for you, do you
kl ja

remember?

15
A No, they didn't.

16
Q Were you the one who answered the phone?

II A Yes, I was.

18
Q 1 see,'okay. -

39
A To the best of my memory.

20
Q Okay. What did you do then?

,

21 A After we hung up the phane from talking to

22 the individual, Dennis Kelley called the Region IV office,

23 and from Dennis Kelley, I got the word that we were not

24 to intervene, that we were to stay out of it at the present

25 time.

O
(_/

_ _ _ _ _ _ _ _ _ _ _ _ - - . _ _ _ _ _ _ __ _ . _ _ _ _ _ ___ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ - _ . __
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t
mgc 1-8 I\s Q Now would that be the standard procedure?

2 As a Resident Inspector, if you receive a call indicating

3 u.at there's some condition on the plant site and that

d someone who purports to be an employee is asking you to

5 look into it, would you normally call Region IV to determine

6 waether to look into it or not?

7 A It would depend on the circumstances. But

8 most of the time, if I get phone calls, I try to go on and

9 investigate the problem. I do have constant c ommunica t iot.

10 with the Region at the same time, so, as I say, it would

11 depend on the circumstances.

12
Q Why, in this instance, was the decision made

- 13 to call Region IV before responding to the call?

xs I4 A I don't know.

15 Q It was not your decision, then?

16 A Kelley and I together might have made the

17 decision. We were both in his office, and he called the

- 18 Region.

19
Q And you were no on that phone call.

'

20 A No, I wasn't.

21 Q When you heard the information from the

22 person, what was your reaction to what you heard? The

23 anonymous caller, how did you react to that?

24 MR. BACllMANN: I have to object to that

25 question, lie stated that-he perhaps discussed it with

=o
-

, _ .

.
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(Q) age
a

_ 1-9 I Kelley, and Kelley called the Region. I don't see what

2 you mean.

3 You mean physical reaction?

4 MR. ROISMAN: No, no, no. What did he think

5 when he got the telephone call?

6 BY MR. ROISMAN:c,

7 Q Did you think that you had received -- was

8 this a serious or a not serious thing that was being

9 alleged, or did you think that you were getting a crank

10 call or maybe someone playing a joke or what did you

11 think when you heard what the person on the other end of

12 the phone told you? What was your mental reaction?

13 A I thought it was a legitimate call. Ip-

14 didn't have any basis for not believing it, and I

15 couldn't be sure of the facts that this individual was

#
16 relating to us, but I thought it was legitimate. I thought

l'7 that something was going on out there.

18 Q In your judgment, if the things that this

19 individual recounted to you were going on, were they

20 serious things or so-so or pretty innocuous? H~ow would

21 you classify them?

22 A Without having any more knowledge about it.

23 I wouldn't even classify it.

24 Q At all?

25 A Without looking into it. I wouldn't.

7sv)

l-



- - ._. ._. . . - . _ _ - . - - -. . -. - _

54,012

4

-(Oi
I'# mgc l=10 I wouldn't think that any situation like that, where you're

2 given information, should be responded to, that you should

3 investigate it.

#
Q And by investigate you would mean what? Go

5 to the place where the event was purportedly taking place L

6 and see for yourself?

I
A Nat necessarily. At that time, whatever they

8 were doing was getting so much attention that it couldn't

9 be covered up, so a follow-up inspection or investigation

10 would uncover any wrongdoings. That was one thought I had.

II
Q Did you have any thought that if this was

12 happening in any way like they were describing it, that

13r^s the NRC's presence at the point of the event might have
r 1
\_ / j4 a beneficial effect, either diffuse what otherwise might

15 be an explosive situation or give some comfort and support

16 to the work forr.c or "show the flag," as they say, with

II respect to management? Did any of those thoughts cross

I8 your mind?

W A I didn't make any conclusion of that type.

20
Q When you got the information from Kelley

21 that Region IV had said to stay out of it, did you just

22 acquiesce in that, or did you call back Region IV and

23 try to get more information -- why did you have to stay

24 out of it? How did you respond to that directive from

25 Region IV?

(')Tw.

. - _ _ - - _ - _ _ _ _ - - _ - _ _ _ _ _ - _ - _ _ _ - _ _ _ - - _ - _ - _ - - _ _ - _ _ _ _ _ _ - _ _ _-_ - _ _ - _ _ _ _. _ _ _ _ _ _ _ _ - _
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A
(._)mgc 1-11 1 A Well, I was still in Kelley's office. We

2 received another phone call from Bill Hunnicutt. That's

3 what I was told by Kelley. And he reiterated to us that

4 we were not to intervene, that we were to stay out of it.

S Q So when Mr. Kelley made the call to Region IV,

o he did not speak to the man who was your supervisor at

7 Region IV apparently. He must have spoken to someone else.

8 A 1 don't remember. It could have been Doyle.

9
.

I think it was Doyle, but I'm not sure.

10 Q So it's possible that Hunnicutt, even after

11 that conversation, yet called back a second time or had

12 a second convercation to say, essentially, as far as you

13 recollect from what Mr. Kelley told you, to tell you the,_
I

14 same thing.

15 A That's right.

16 Q All right. What else happened after that

17 with reference to the T-shirt incident that you can remember?

I went back to my office-18 A When I went back --

19 after that, and when I got back to my office, I received

20 another phone call from another individual who stated the

21 same thing, that some of the QC inspectors were

22 sequestered, and he didn't know where they were, and he

23 hadn't seen them sequestered, but that he requested that

24 the NRC intervene a second time. And I told him that we

25 had been directed by Region IV management not to intervene

A)\-

___-___ __ _ _-___ _ __ ____-__ _______ ____-_-_ - _ _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ _ _ - - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -
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/'%
k- mgc 1-12 I at this time.

2
Q And you say this was a different eclier than

3 the first one?

d A I don't know.

5
Q Okay, I'm sorry. I thought you had indicated

6 that it was.

7 A No.

8
Q So you don't know if it was the same person

9 or a different person.

10 A No, I don't.

Ik
Q But the substance of what you were told in

12 the second call was essentially the same as'the substance

- 13 of what you'd been told in the first?
( /

14'^

A To the best of my memory, yes.

15
Q And how much time would you say transpired

16 between when the first call and the second call occurred?

17 A Probably an. hour. Thirty minutes to an hour.

18 MR. BACHMANN: I think maybe it might be

19 beneficial for the state of the record to indicate
.

20 approximately what time the first call came in.

21 MR. ROISMAN: Okay, sure.

22 BY MR. ROISMAN:

23 Q If you have a recollection of when you think

24 you got the first c'all'--

25 A It~ was probably between eleven and twelve

(~)v

,
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1

a. <

?! \

,

.mgc 1-13 1 o' clock. And I would say the second call was between>

i
2 twelve and one.

3 MR. ROISMAN: Okay.'

1
i
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.

im

k- 1 BY MR. ROISMAN:

2 Q After you. received the second call and you

3 indicated what you had told me you indicated to this caller,

4 what did the caller tell you?

5 A 1 don't remember if he told me anything. I

6 know one of the callers said that I've got to get off the

7 phone now. and that might have been him, but I don't recall*

8 of any response to what I told him.

9 Q Did the caller seem upset or distraught, or

10 was it your reco11cetion that it was sort of a calm, just

11 reporting piece of information to you?

12 A I can't answer. I don't know. I didn't read

13 anything into his voice at the time.,_-'D
14 Q Was the caller insistent on the NRC being''

15 involved or did the caller merely indicate that they wanted

16 the NRC to know about what was happening?

17 A To the best of my recollection, the caller was

18 not calling for himself. lie said something like the peopic

I don't know what term he used -19 being held or sequestered ---

20 would appreciate, he thought, the NRC intervening.

21 Q I want to go back again, well, was there

22 any further conversation between you and this caller, during

23 the second call?

24 A I don't recall any, no.

25 Q I want you to tell me again, I'm having some

/'3
V
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fc21b2

1 difficulty understanding when, under normal circumstances,

2 would you -- on your own volition call in Region IV?--

3 Would you get a (.omplaint f rom the plant site? What do your

4 job responsibilities tell you about that?

5 A I'm not sure that that is clarified in my

6 job responsibilities.

7 Q What is your perception of what your

8 responsibilities are, when you get a complaint from someone

9 on the site that something is happening of a concern to the

10 work force, that relates to things within the jurisdiction

11 of the Nucicar Regulatory Commission? What do you understand

12 your responsibilities are?

15 A I would have to deal with it on a case basis.

O'' 14 Q What are the factors that you weigh in, in

15 deciding how to deal with it? What thingn do you look for?

16 A I've really never sat down and tried to make

i
17 a determination as to what I would respond to what I would

'

18 call Region IV. I don't know what factors would affect me.

19 Q Would it be affected at all by the magnitude

20 of the safety implications --

21 A Yes.
;

of what was happening?22 Q --

23 A Yes.

24 Q And which way would that cut? If we can, let' 'i

25 just take a hypothetical. If you got a en11 and it said !

O

1

_ - - _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ - - _ .
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421h3

I someone is down here sabotaging a piece of the reactor. I

nm looking at it right now. I want the NRC to como down and2

3 do something. Would that be a "Let's en11 Region IV7" Or woul t!

i that be a "Let's.run over there and see it right away" kind

5 of thing?

6 A I.would'ecapond to anything like that physical- .

7 a fire or flooding in the buildings or anything like that.

8 I would go directly to it and try to observe as mur h as I

9 could.

10 Q And what if you received a en11 that someone

11 was doing something to physically injiiro an employco on the

12 plant? Would that in11 into the anmo category as if they

13 were trying to physically injure the plant?

O Id (pauso.)

15 A No.

16 Q Why not?

17 A 1 nm not a policeman to protect the people

18 out there from physical injuries, just like I'm not a

19 safety man to protect them fram personn! injury, when they're

20 climht.ng on staging and things like that. My job is to make

21 sure that they build the pinnt in necordance to the require-

22 monts that are act up by the Reguintury Commission.

2J So there are probably n lot of activition, in

24 the personnel aron, that I don't got involved in.

25 Q Would it affeet your answer at all, that if
,

; O
,

;

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ . _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ . _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _
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m
I the information that you're receiving was that the employee

2' who was being injured was being injured by someone to
(

3 prevent him from reporting safety problems?'

4 A Yes.
!

| 5 Q And then what would the situation be, if that

|
| 6 piece of information were before you? Would that be one of

7 those incidences that you would respond to, as you w ald

8 respond to a. report that someone was physically damaging the

[
9 plant?

10 A I can't answer the question. It would take

11 conjecture on my part. I think I would respond.

12 Q In the conversations, the two conversations

13 that you have already testified to that morning, did the
' 0'#1

Id caller communicate to you any sense that the workers were

15 being intimidated or harassed, or in some way being

16 disadvantaged by management's conduct because of something

17 related to their job performance?

18 A I don't recall.

10 Q Do you think that it is the kind of a thing

20 that might have happened, that you wouldn't remember it, but

21 they might have mentioned that and you wouldn't remember

22 that?

23 A There could be a lot of information in those

24 phone calls that I don't remember.

25 Q No, but I'm wondering whether this in the kind

0V
|

.

1
._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ . _ . _ _ _ _ _ _ __________ _ __ __ _ _ ________3
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1 of information -- 1 mean there are certain kinda of things

4- 2 that someone could say in a phone call to you that would stick

3 in your mind. Would that be the kind of thing that would
,

I 4 stick in your mind?

5 A I can't answer. I don't know.

| 6 Q Tell me what happened after the second

7 telephone en11. I take it, from what you've testified, that

8 the person told you essentially what you heard in the first;

9 crill and you reported to them what your directives were from

10 Region IV and the phane call ended. Is that correct?

) II A That's right.

12 Q Then what did you do after that, with referenc e

13 to the T-shirt incident. Did you tell anybody about theO,

'

| 14 sceand call?

15 A Yes, I was in contact with Region IV and I

16 did tell them that I had had another call.

17 Q Who did you contact?

18 A 1 talked to Doyle llun n i c u t t . We talked a

19 number of timos that afternoon.

' 20 Q And did he give you any further directions.

21 after you reported the second call?

22 A lie said our position was still not
,

23 to intervono.

! 24 Q Were you at all surprised at that? That that

! 25 was the position that you were getting from Renton IV7
!

O'

9

I
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s 1 A I don't remember.

2 Q What was your next connection with the-

3 T-shirt incident that day?

4 A It was the following afternoon, when I

5 received a call -- oh, that day?

6 Q Yes, that day.

7 A I don't remember any further connections that

8 day.

9 Q Where was your office, in reference to the

10 safeguards building? Which office, yours or Mr. Kolicy's

11 office, is closest to that building?

12 A To that building, it would probably be --

13 Kelley's offlec is maybe slightly closer. The offices were-s

d I4 about the same distance apart. We were located on either

15 nido of the Unit I and Unit 2 buildings. So physically,

16 we are probably about the same distances. I am a little

17 closer to Unit 2, probably, than he is. And he .ta on the

la Unit I side, but he is outside the security fence area.

19 Q Would you describe Mr. Kelley for me? Is he

20 an old man, a young man, a tall man, a short man, fat man,

21 thin nan, bald headed, full haired, full head of hair?

22 A 1 think he's ~ 46 years old, fic is probably

23 about 6-2 or 3 feet tall. Ile's got gray hair. lic 's got a

24 heard, it's gray, someplace between gray and dark hair. lie

25 is not fat. lie probably weighs 170-75 pounds.

O



I

4

)fc21b7
*

<

,

,

1 Q Thank you. All right, now, you were going
. ,

2 to tell me what your next connection was. Let me just !

3 step back with you a second. After this telephone call that

4 you made to Doyle llu n n i c u t t , to report on your second phonc !

!
5 call from someone at the site, did'you have any conversations

6 about the T-shirt incident with any other persons that day,

7 in your official capacity?

8 A I had a conversation with the Region.
,

|

9 Q Other calla? ,

,

10 A No. Chet Oberg was working -- other calls? !
,

11 Q Yes, other calls, after this last en11,

12 when you called llunnicutt and repotted on the accond
!.
'

13 telephone call. That's all I want to focus on. It's after
l ) |

Id that time. Did you have further communication, either with

15 Hr. rolley or with someone else on the site, or with someone ;

16 at Region IV or elsewhere? i

17 "' A Chet Oberg was working, lie is a Region IV
i

18 reactor inspector. lie was working out of our office, our i.

19 trailer onsite and no he and I had a convernation about it.
,

!20 lie had roccived a phone call, too, from nomebody and also a
|

21 visit from somebody.

22 Q I'm sorry, I need to get hin name again.

; 23 A Chet. C-II- E-T , Oberg, 0-Il-E-R-G, Oberg, !

!

24 Q When did you Icarn of him having received the '

25 call and the visit? i

;

f~ b

la,

l

i
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Ob i A I don't recall. I don't recall if it was |

2 after I received that call at my office, or whether it was j
. ;

! 3 before. I think it was after, but I'm not sure. Ile may i
|
l i

4 not have been at the office when I got back. I don't remembe r. !;

5 MR. BACilMANN: I think maybe there is

o confusion on the question. You asked him when he found out r

7 that Oberg had received the call?

'

8 MR. KOISMAN: Yes, right.

9 MR. B ACitM ANN : I think he was answerirg when

to Oberg received the call.

Il Tile WITNESS: Oh, I don't know when he !

|

| 12 received the call.
t

13 HR. ROISMAN: That's right. I wanted to know
! V' Id when he Icarned from Oberg, if that had happened.
|

! 15 MR. BACllMANN: All right.
|

| 16 Tile WITNESS: I don't remember. I wan telling
i

If 11 you I don't remember exactly when he related it to me, but
! ;

| 18 he did relate it to me.

19 BY MR. ROI S!!AN : |
"

| 20 Q And what he doncribed to you of hin phone call ?

!

21 A Very nimilar --
.

| 22 q Very ninitar to what you had also heatd7

!
;

23 A Yes, and also from the visit from an individ sa l. |'

!
i24 I don't know who the individunt wan.
'

25 Q Where did Mr. Oberg tell you he had roccived
|

'

l

:
1

*

t i

! i
_ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ - _ .- -
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i

1 the call and had the visit? What was the physical place

I
2 where that happened?

'
3 A In the NRC trailer.

4 Q In the trailor where you wore working? I
L

5 A That's right, in my offico. !
L

6 Q What van your reaction " hen you realized that j

7 now either or more persons had made at least three telephone :

!

8 calls and even rinked a physical visit to the NRC trn11er i

i

9 to exprean their concern about this event? Did that affect !

;

10 your thinking as to whether the right thing was being donc !

|

I 11 by the NRC here?
f

12 A I didn't draw a conclusion about that.
I

13 Q Did you communicate what Mr. Oberg had ;

O -

14 communicated to you back to Region IV? i

!

15 A Yon. To the bent of my recollection, I don't

to remember specifically all the convernationn. There wuro n
|

17 lot of enlin back and forth betwoon the region and un that '

18 afternoon, or betwoon myself and the region that afternoon.

19 Q All right and at any time, in which you had
R

20 convernations with the region, did you explore with them the i

21 windom of their policy that the NRC should be staying out of i

i

22 thin ayunt? Did you quantion their . judgment on that? L

! t

| 23 A I may have anked if they wanted me to co-inter i-

| ,

| 24 venu, or to look at what won going on, but I don't really |
!

:

| 25 recall making any or qucationing their windom -- I don't |
|. .

* I

i O-
| .
'

i
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!

I romumber the specifies of our convernations.
t

2 Q I understand.
,

3 This whole matter, would it have normnity

4 fallen under your jurindiction, or Mr. Rolley's jurindiction, f
;

$ or nomuono eine, if you all were going to have gotten j
'

.

o involved in it? Wan thora nome line of authority that wo '

7 could any that it van your businens, or it van Kolicy's
t

8 buninonn, or it belonged to one of the other pcopic on the [
t

9 mito?

10 A The poopic involved woro construction ortonted i

I

11 people but I don't draw n lino like that. I think any [
i

12 NRC inspector onsito should look at anything that in going L

i
13 on at tho time. t

O !
14 Q So that if it woro nomething that the !

!
15 resident inspectorn vore going to have looked into, would the i

!

16 normal thing to have been was that the firnt ronident
t
L

17 inspector contacted would have followed through on it, untenn [

fIs for nome rennon t hey didn't have the timo to do it? In that

19 how you all divido up your renponnihilition7 <[
t

20 A That in hard to annu r. Our renponnthititten [
c

21 are divided baned on him being in opernttonn and mo in f
!

22 countruction. In a nituation like thin. my opinion would he [
f

23 that any NRC innpactor that got information nhould runpond to I

!

24 it. It in hard to divido a pornonnel attuation up into j
i

2$ countruction or operationn, n1though we do have clonrly |

O -

_

!
i
;
'w
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1 defined areas that we are normally working in. That doesn't
|

7 koop me from writing up something in operations. If I neo j
t

3 a deficiency. I cortainly will writo it up and vice veran I
r

4 for him and construction, although he may call me and let [
!

I$ me follow it up, rather than him following it up.
I

e Q Mayho you need to clarify for me the f
7 distinction b etween construction and operationn. And I f

F

8 holieve you also naid that Mr. Smith wan reactor. |
|

9 A Ito works for Kolley. Ile'n a ronident innpocto r j

10 that works for Kolley,

11 Q What is the distinction then betwoon i

12 construction and oporations, an it in unod to defino Mr. }

13 Kolley's renponsibilition and your responsibilitice? I

O
f14 A The construction innpcetor follows the buildin g

r

IS of the plant up to the roint that it goon into the
t

16 pre-operational testing. At that point, the operationn

17 innpoctor will start picking up on the myntuna when they are

18 turned over from construction to the operating group, i

19 Thon the operationn innpoctorn start picking up. They have

20 procedures that they follow to vitnean operational testing |

21 and to revicw the pre-operational tonting and to review their
r,

22 procedurum and to also review tiic plant proceduron. >

23 The distinction in that when the construction

74 turna a nystem or a room over to operations, or to the

29 people that. nro going to operato the plant, those canen took
i

O !
>

;

- __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____-__-___________-__-_!
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4

4' / 1 cooperation. And that's where Kelley's responsibility, and

2 really the dividing point is pre-operational testing. That

3 is the first phase 'th'at he gets into.

4 Q I see. All right, now when that first day

5 -- when the T-shirt incident first occurred -- was there

- 6 anything that day that you can mmember , any other involvement

7 that you had after that information that you got from

8 Oberg and your contacting the Region, as you remember it, to

9 advise them of what you had learned from Mr. Oberg?
a

10 A I don't recall anything else.

11 Q You indicated that there was sort of back and

12 forth during the day of contacts between the region and you

,
- 13 and the ,ther resident inspectors o n th e site. What was the,

,

\ J
'# 14 purpose of that? What were you hearing, or what were you

15 communicating?

16 A There were conversations back and forth every

17 day. -

18 Q- ' Mo,,but as to this particular event?
-.

-

s,
,

A ' 'I ' tii |not saying that all the conversat lons'

19 -

, '

g .
,

20 y rela t ed['to _ the -T-sh'irt in'cident, but we -- there were
N -

... s
'

21- ionversaticds'tha'tadid relay'information, that I don't
W,. s , ,

furrYer information thit n the phone calls I got2T . ' remember any
I:,

. . .

23 relay.1ng'that hack." s. -
..

'h,y 1 ,1 - *s
.

24
,

- 5 $ ' 'Qf , , Do'ybu.have any recollection of Region IV--

t s ( .. .

, ,

'' nitiatiitg fisphone call t o you anytime,after, say, 12 o' clock~ 25 i
ss.'

8 *
s. ,

%"N g - g

> . . -
_

+

%
. "k *Y, ,n. * g

h>' s
' " , , _ - -

* " "
y i 4

'
, -) . . _ y

~

*

A
'

'" '
, D s. %,g

,i ,
,

s ...
m' 3 me, , k . ( **

* M - A_. -
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A) I where'they wanted you to'give them more information about

2 'what was happening on the T-shirt incident?

4 d'n't recall. I ~ don't remember any such3 A' I o
4

1 4 phone call.
,

5 Q To the best of your recollection, that is the

6 only phone call that was initiated by Region IV to the site,
,

7' with regard -- I mean, to you, or as well as you know, to any

8 of your other resident inspector people, relevant to the

9 T-shirt incident, the second communication to Mr. Hunnicutt,

10 when he called into Mr. Kelley's office while you were there?
et.

11 1s that the only Region IV initiated call that you can

12 remember?.

. s

- - 13 A I can't answer for Kelley's side. I don't
:

14 know.

'

4 15 Q Okay.

16 A But.on my side, I don't' recall. I know I-

17 talked to the Region a number of times. I don't remember.
.

18 - who originated the calls.

'

19 Q When was the next time that you'had any

20- . contact with the T-shirt ~ incident ? -

'

21 A On the'following day, about'4 o' clock.+

T 22 Eric Johnson called me and told me, go get the material-that

23' the Licensee.had taken from the individuals involved. -And I-

24 went to Ron1Tolson's office and we went back in the vault and

25 IJpicked up a box of material from them. And there were --

'

.

1

- , . . , , ,, - - . . - , . ~ . , . _ , _.._,..-_,,.-.,..._,,...___,.~.__,,-..._.._,,_,...-,._,--,..,.....m
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(.s' I we thumbed through it very quickly. And any originals in

2 there we tried to run copies of and I took the copies, not

3 the originals, because the copies could have been their

4 working documents. And I took the information, that box of

5 information, and a box about two foot by 18 inches. And I

6 took it back to the trailer, the NRC office construction.

7 Q How did you know that there was any documents

8 that the Applicants had seizad?

9 A I don't remember.

'10 Q How did you know that they were in Mr. Tolson' s

11 office?

12 A ' Eric Johnson, I think, when he was talking to

13 me, said that he had talked to Chapman and I don't really
7__.
i I
'~' 14 know how I knew in Mr. Tolson's office. I may not even have

15 known they were in Tolson's office. I just used that as a

16 starting point. I don't recall. I can't answer that

17 question. I don't know the answer.

18 Q Who was Eric Johnson?

19 A Eric Johnson is a Branch Chief in the

20 Arlington Office, USNRC. And at that time, he was the

21 immediate supervisor over Doyle Hunnicutt, so he was my

22 second step in command.

23 Q When he told you to go and get the documents,

24 did he do that by phone or i n person?

25 A By phone.

.

]
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-(_) 1 Q And when you get the documents from Mr. Tolson ,

2 did he personally take you to where the. documents were --

3 if you would strike that, I'm sorry.

4 Did you speak to Mr. Tolson?

5 A Yes, I did.

6 Q What did he say to you?

7 A I think he tried to call Dave Chapman, I

8 don't recall, prior to turning the documents over to me.

9 Q Did he seem reluctant to give them to you?

10 A I don't remember.

11 Q How long after you got to his office did you

12 physically get possession of the documents?

13 A Within 15 to 30 minutes.,_

t
'' I4 Q Did you know why you were coming to get the

15 documents?

16 A No, I didn't.

17 Q Did you even know what might be contained in

.18 the documents that you were coming to get?

19 A No, I didn't.

20 Q Did you ask Mr. Johnson any of those questions ?

'

21 A No, I didn't.

'end - t2 22

23

24

25

f a,
'

,
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''k l- I BY MR. ROISMAN:-

.

2
Q Was that normal, that ycu would be told to go for

something for Mr.' Johnson and not know particularl'y what you3

were getting or why you were getting it? Was that a standardd

5 procedure in your relationship with him?

6 -A sI can't answer that as being standard.

7
Q Had it ever happened before, that you can remember?

8 A -I' d on ' t recall. I don't recall ever going and

'9 getting material'like that before either.

Q No, but in a sense, had you. eve'r been asked by10

1I Mr. Johnson to essentially run-an errand --'

12 A Yes. .Right.
,

13 Q - -wherecyou were just acting at a messenger?
,S
$) 14 A I don't recall any specific incidents.

15 Q No, I understand.
,

'
-16' A But if somebody calls.me and wants something, I

17 will generally.go do it.
.

18 In"thisicase, as far as going out and getting this
.

|. type of -- a box of material that's.been confiscated or19'

20 collected by the Licensee, that's -- that is no t . a- normal.

( '21 function that we serve out there.

22 Q What were you directed to do with the material

23 after-you had; seized it? :You know, what did.Mr. Johnson tell-

-

24 you to do with it?

25 A' ~I' don't re' member any specific instructions.
I-
|~ f

%.> , ,_

.

h

'

'
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() 1 Q Were you supposed to tell him after you got the
.

,

2 documents?

3 A I don't recall.

4 Q What did you think you were going to do with the

5 documents after you got them?

6 A I can tell you what I did with them.

7 Q Well, when you went to get them, did you have any

8 idea what you were going to do with them?

9 A No. Oh, I knew I was going to lock them up in our

10 trailer. That's what I did,

11 Q You locked them up, but you did not look through

12 them?

jy A No, I didn't.

p
' '(_) ja Q I mean, except to -- you've already testified, to

15 separate the original out.

A Yes.
16

Q And how did you know, when you got the documentsj7

fr m Mr. Tolson, that you had gotten all the documents that
18

had been seized?
39

A I didn't.
20

In fact, I think Tolson, at the time, told me that
g

the personal documents of the individuals had been returned to

them. And they had had the documents for a day and a half or

.

.a day, some period of time, before I got them from them.

So, I can't answer that question.

'-- ,-

.
_ _ _ _ - _ _ _ _ _ _ _ _ . . _ _ _ . _ ______ _ _ _ _ _ _ __ _ __ _ __ _ _ _ .
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I
Q Did you make any attempt to pin Mr. Tolson down'

~-

2 to make him make a representation to you that you either were

3 Betting all the documents, other than the personal ones, or

4 that you weren't?

5 A I didn't.

6
Q Did you consider it in any way to be a confronta-

7 tional situation between you and Mr. Tolson, you taking

8 something from him that he wanted to keep?

9 A No.

10
Q After you got the documents, was the next thing

II that you did to take -- and made the copies, to take them

12 back and lock them up in the trailer?

13 A Yes, it is.,

! i

Id That was Friday afternoon, to the best of my"

15 recollection.

16
Q Did you advise Mr. Johnson that they -- that you

17 now had the documents and that they were in your trailer?

I8 A I don't recall.

Q All right. What was your next involvement withI9

20 the T-ahirt incident? ,0r now we will add the documents to

21 our-list of things -- cither with the documents or with the

22 incident itself?

23 A The.following Monday the Licensee came and told me

24 that they wanted.the documents back. Mark Welch and

Dan Hicks gave me a call, and I let them have the box of25

g7
)

. _ _ - _ _ _ _ _ _ _ - _ _ _ _ - _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ - _ . __ ___
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1( f i^
- documents back. And in the meantime, I called the Region.

2>

- A'nd as soon as I got in touch with the Region, they said,

3
" Don't let them have them back." So, I went and got them

4<

back from then. They had them for approximately 15 to 30+

- 5 minutes. And when I went to get them back, they were locked

up in Dan Hick's' office.

7
Q Why, in that instance, did you decide to give them

8
the documents and then call the Region, instead of calling the

,

9 Region first?

10
.A I tried to call the Region first, and I couldn't

II
get anybody. So ther , a f ew minutes later, I did make contact

with the Rr
i t 13

.f g. Q But w. tecide to give them the documents

' k_)- ys

until you had t a _ Ae . .. e
-

Region?

15p A .I' don't know.

16 -

Did you feel that if.you had told them theyq,

17 couldn't have them, that they could, somehow or another,
1

18 compel you to give them to them?
,

19
A No.

20 -

And you have no recollection of why you.would.haveq

" 2L given'them back the documents , even though you sensed that you-

22' shouldLtalkLto'the.Regiog first...before you actually-talked
i'. . ,

;23 to the Region?

24
A [That'sTtrue.'

25 -
it Didiyo.u;ask the Applicant why they wanted them

|

T t

#.

-

f

_. _ . . _ _ _ . _ . . . , . . _ _ . . - , _ . , . _ _ , - . _ . , - _ . . , _ _ _ _ . . - _ , . _ _ _ _ . . . . _ . , _ , _ . _
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/3 1 back?V
2 A To the best of my recollection, they stated that

3 they needed them back to see if there were any ar as,

4 anything in the documents that they needed to pursue or to

5 take a4y actions.

6 Q Did you make an index of the documents before

7 you gave them back to them?

8 A No, I didn't.

9 Q Do you have any basis for knowing that the

10 documents that you got back from them some 15 or 20 minutes

11 later were all the documents that you had seized from them

12 the preceding Friday?

13 A No, I don't.

ja Q Did you propose to the Applicants that they

15 examine the documents in your trailer if they wanted to see

if there was anything relevant in there for them?16

A No, I didn't.17

18 Q When you got the instruction from the Region that

j9 you should get the documents back, what did you do to

accomplish that?20

A I went to Dan Hicks' office, and his office was
21

1 cked. So, I went and got him out of a meeting in the area
22

f John Merritt's office. And we went back, and he unlocked
23

his office, and he gave me the box of documents.
24

Q Ws Dan Hicks the one who actually picked them
25

_-_ _--_ ___- - - - - - - _ - - - - - _ - - - _ - _ - - -_ - - - - - - - _ - _ - - - - - - - - - - - - -
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1

I up from you?

2 A Mark Welch picked them up from me.

3 Q When you went to get them and discovered that they

4 were locked up in Mr. Hicks' office, did it trouble you that

5 they were not apparently being immediately reviewed by the

6 Applicant to find any problems that the documents might

7 disclose?
,

i

8 A Trouble me?

9 Q Yes. You told me, just a moment ago, that the

10 Applicant had told you that they wanted to see the documents

11 so that they could determine whether there t'as any problems

12 that they needed to address. But you decided to give it to

13 them, even though you didn't yet have a clearance from
n

_ (,) 14 Region IV to do so.

15 And then, when you went to get them back, you

16 found that they were locked up in a room, as opposed to being

17 actively reviewed by a group of people looking for the

18 problem.

Did that give you any pause or make you wonder
39

about what was happening?20

- A. No.
21

Q When you went to Mr. Hicks and told him that you
22

wantea them back, did he have any reaction, one way or the
23

ther,-to your request to get them back?
24

^ *

25

.

- _ . . . -. . . . . -
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/~ 1 Q Did he ask you why?
(>}

2 A I don't recall. -

3 Q Did you know why? Other than Region IV had told

4 you to get them back, did you know why you should have them

5 back?

6 (Pause.)

7 A No, I didn't.

8 Q Did you ask Region IV why they wanted you to get

9 them back?

10 A I don't recall. .

11 Q Do you recall why you thought you should contact

12 Region IV before you gave them up?

13 A They cre the ones that told me to get them.

() 34 Q What did you do with the documents after you got

them back from Mr. Hicka?15

A I took them back and locked them up in our trailer16

again. They stayed locked up in a supply cabinet in our37

trailer,
18

Q Did you' report back to Region IV that you hady9

20 g tten the documents back?

A Yes.
21

Q Did they ask you whether you had gotten all ofg

the documents back?
23

A I don't recall.g

Q Did they give you any further instructions at that

28
-

_-
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(} I time as to what to do, either about the documents or the

2 T-shirt incident?

3 A I don't recall any.

4 MR. BACHMANN: I think just to clear up a little

S bit on the record, Tony, I get the impression sometimes when

6 Mr. Cummins says, "I don't recall," he can mean either "I

7 don't remember" or "no, to the best of what I can remember."

8 MR. ROISMAN: Mr. Cummins, if that is happening,

9 if there is some ambiguity that is developing, it is

10 certainly all right, if you wish to do that, to tell me, in

11 answer to the question, "I believe the answer is no, but I'm

12 not 100 percent certain," versus "I have no recollection at

13 al. . I have no way of telling you whether I think the answer
.g-
(.) 14 to your question is.yes or ro."

15 Okay?

16 Will that be easier, for you to give me an answer

17 on some of these questions, to use both of those ways of

18 answering them where appropriate?

THE WITNESS: That is, when I say I don't recall,
19

20 it does mean that something could have happened. I just

don't remember it.21

MR. ROISMAN: Okay. That's right.
22

But it doesn't mean, when you say, "I don't r e c a ll ,"
23

that --

24

THE WITNESS: It didn't happen.
25

' ('S
(/
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/'_ ')
I MR. ROISMAN: -- "I'm pretty sure it's no, but I

x

2 can't say for certain." It means you really don't have a

3 recollection at this moment whether it's yes or no?

4 THE WITNESS: That's right.

5 MR. ROISMAN: Okay. All_right.

6 THE WITNESS: That's what I mean to convey.

7 MR. ROISMAN: The only thing that's acceptable is

8 that you tell me what you know truthfully. And other than
.

9 that, I just want to make sure -- and I think all your counsel

10 wanted-to do is make sure that we weren't building in here

that we wouldn't understand11 some confusion that we wouldn't --

12 what you were trying to say.

13 I think we do now understand what you mean when you
,,g
(_) 14 say, "I can't recall" or "I can't recollect."

15 THE WITNESS: -Things could have happened that I

16 just don't remember right now.

17 MR. ROISMAN: Okay. That's fine.

18 BY MR. ROISMAN:

19 Q After you got back 'o your office and had locked

20 uP-the documents the second time -- and I may have asked you

this, but bear with me -- did you then communicate with the
21

22 Region that you had the documents back?

A Yes, I'm sure that I did.
23

Q Did they gi a you any further instructions with
24

regard to what you should do with those documents at that
25

~

/N

.
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1 time?

2 A No. I don't recall any further instructions. I

3 don't remember any specific instructions about those -

4 documents or for me to take any actions with those documents.

5 If there was any there, I don't remember.

- 6 Q And did you get any instructions or directions

7 with regard to what to do about the T-shirt incident in

8 general at that point?

9 A No.

10 We're talking about the next -- the Monday --

11 Q We're talking now about the Monday following the

12 T-shirt incident, that's correct.

13 A No.

() u Q And did you, on your own, take any steps to do

15 anything-about the T-shirt incident?

A No, I didn't.16

37 Q Did you believe, as of that Monday, that you were

still under the directive from Region IV not to do anything
18

with it except as specifically directed by them?pp

A Yes.20

Q Should -- if someone had come to you, as someone
21

'
apparently did to Mr. Oberg, on Monday -- they came to him on

22

Thursday, if they had come to you, like that, but it was ong

Monday, and said, "I caally want you to look into this thing,"
g

25

O
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/~} l your reaction would have been, "I have to go to_ Region IV and
V

7 get the okay to do that"?

3 A It would depend on the circumstances.

4 Q Well, the only circumstance that I'm positing now

5 is that someone simply comes to you and sayu, "I want you,.as

6 the resident inspector, to look into the event that happened

7 last Thursday that is called the 'T-shirt incident.'" That is

8 all you've got.

9 Was your understanding of your directions from

10 Region IV, at that time, that you would not take any action

11 on that request until you had talked to Region IV?

12 A That was not clearly defined -- " Don't do anything,

13 until you talk to us , about the T-shirt incident" -- that was

rO'

(j 14 never made clear.

We were just told, on that first day, not to15

intervene.16

j7 Q So, your perception of your responsibilities were

that you, in your judgment, subsequent to that first day,
18

j9 you thought you should intervene, that you had your ncrmal

authority to do so, without the necessity of having tc talk
20

to Region IV?
21

A Yes.
22

I nev r g t the perception that I had to talk to
23

Region IV exceptcon that first day, when they told us not

ond 3 " "'# "" " "E E * * " * * " *

25

[hv
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s > I'' mgc 4-1 BY MR. ROISMAN:

Q And what was the next connection that you

3 had, after having gotten the documents from Mr. Hicks

# and calling Region IV, with either the documents or the

5 T-shirt incident after that Monday?

6 g' My involvement in it?

7
Q Yes.

8 A I don't recall any direct involvement that

9 I had -- oh, I'm sorry -- yes, I did.

10 The next direct involvement I had was a

Il few weeks later. Doyle Hunnicutt and I interviewed three

12 of the QC inspectors. And I don't remember what the date

13
;3 was. It was approximately three weeks after that, in

!,

h/ I4 April probably.

15
Q And in that intervening period, roughly

16 three weeks, you had no further involvement with the

37 T-shirt incident.

18 A No.

39
Q What about the documents? Were they

20 still locked up?

21 A The documents were in the trailer, and --

22
Q Go ahead.

23 A The. documents were copied by Doyle

24 Hunnicutt and copies -distributed of the documents to

25 different people, but Doyle Hunnicutt did that. I didn't

,n

\_/
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K.. :

k- mge_'4-2 1 do that. And the' documents may not have stayed in the4

1-

23 . trailer that entire time, and Doyle may have taken them

[ .back to,the Region to copy them. I don't recall. Or3

4|' parts of the box back to'the Region to copy them.
t

[ 5 q. go that after you had locked the documents
i -

6 - up, .then your ivolvement with the documents was completed,
"

7 and whatever was done with them, was done by Mr. Hunnicutt

8
t or people operating under his direction and not by you;

9 is that. correct?

K) A That's true. I didn't help copy the

} 11 documents. The' documents were still..in the trailer most
i

12- o f _. t h e 't i m e' , to my knowledge. The trailer is the NRC
,

13 . construction office.;

: V
- 14

Q I understand. And the return of the ' documents
15 to the utility, was that accomplished by someone other

16 'than yourself as well, to the best of your recollection?
v
'

" 17 - N The documents have never been returned to
\s

-18 the' utility.

f: 19 .Q' .Have never been returned?
!

20 A To'the best of my knowledge, ---

21 Q Okay.

22 A -- they are still sitting in that box in the*

23 NRC traileri " W e " w e r'e --
' 24' q po .you know'if ~ the ut'ility ever got a-copy

25. of the documents?,

.

-

.

3

4
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mgc 4-3 A No, I don't. The utility did come and copy
'

2
documents in that intervening period, now.

3
Q They came down on their own and made copies?

4
A Of just specific documents out of that box.

5
(Pause.)

6
And at that time, there may have been some

7
originals in there, that they took the original and I kept

8
a copy of everything that they took.

9
Q Did anybody in your office or you, yourself,

OI
supervise the utility when it went to the box to make., ,

I
copies?

I
A (Nodding affirmatively.)

13
(^), Q You did?
\-) j4

A 1 did.

15
Q All right. And are you confident that

16
everything that they.took out to copy,'either a copy of

37
what they copied or the original was put back into the box?

18
A Yes.

(Pause.)
20

Q Now you were telling me that you and

21 Mr. Hunnicutt some three weeks later had occasion to

22 interview three of the inspectors. I was provided -- is

23 that right -- that you and Mr. Hunnicutt interviewed three

24 of the inspectors at some time?

25
A Yes, that's true.

(~'s
k,_,

-~
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mgc 4-4 1 Q All right. Last night, I was provided by'

2 your counsel with four documents, one with the date

3 4/5/84 on it and a series of questions, and then three

4 additional ones, Summary of Interview with, and then the

5 name of three different people. The questions are dated

6 4/5/84, and the others are dated April 9, 1984.

7 MR. BACHMANN: I have copies for the witness.

8 MR. ROISMAN: Good. All right. If you would

9 give the witness a set of those, I am now going to ask

10 you about these documents, Mr. Cummins.

11 MR. BACHMANN: You should have four pieces

12 of paper; is that correct?

13 MR. ROISMAN: That is correct. One dated
.,s

I h
s /

''' 14 4/5/84, and three dated April 9, '84.

15 Do you have one for the reporter to mark?

16 MR. BACHMANN: Do you intend to mark these?

17 MR. ROISMAN: Yes, I will mark them.

18 (The documents referred to were

19 marked Intervenors' Exhibits

20 Nos. I through 4 for

21 identification.)

22 BY MR. ROISMAN:

23 Q Mr. Cummins, I have just asked the reporter

24 to mark four sheets of paper, Cummins Exhibits 1 through 4,

25 and I believe you have a set of those in front of you.

in

(
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(_) m g c 4-5 1 Qin you tell me if you recognize these

2 documents, and if so, using the Exhlbit Number, would

3 you tell me briefly what they are?

4 A The questions, the document labeled as 1,

5 is a set of questions that were basically made up by

6 Doyle Hunnicutt and myself to use while we were interviewing

7 QC inspectors that were involved in the T-shirt incident.

8 And the 2, 3, and 4 documents are summaries of the

9 interviews that were taken from the notes of Doyle

10 Hunniccutt. I didn't keep notes during these interviews,

11 and he -- these are the answers that the QC inspectors

12 gave to the questions, based on Doyle's notes. He prepared

13 these, and he gave me these copies.
'7_

1
'

14 Q Okay. So you're not going to be able to'

15 testify of your own personal knowledge whether these

16 summaries are an accurate summary of what actually appeared

17 in his notes.

18 A That's true.

19 Q But you and he together did prepare this

20 Exhibit 1, this set of questions?

21 A That's right. Yes, we did.
,

22 Q Can you tell me, why were you going to

23 conduct these interviews? What was the purpose?

24 A I don't know the purpose of the interviews.

25 Doyle told me that we were going to conduct the interviews.

/7
L/
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mgc 4-6 Q How were you able to help him develop the' I'
-

2 questions, if you didn't know why you were having the
3 interviews?

'd A Because he was in the trailer, and he said

5 that -- I know who we were going to interview.

6 Q Uh-huh.

7 A And he said we -- he started making a list

8 of questions and asked me to give some input into it, and
9 so I did.

10 Q What -- did he discuss with you why you were

II doing these interviews, why he thought you were doing

12 these interviews?

13 A If he did, I don't recall why we were doing
,S

V 14 the interviews.

15 Q Why did you want to know the answer to

16 Question No. 1 on Exhibit I?
17 (The witness examines the document.)

18 A I can't answer that question. I don't

19 know why that specific question was asked.

20 MR. BACHMANN: If you are going to go down

21 the list of questions --

22 MR. ROISMAN: I'm going to subpoena

23 Mr. Hunnicutt. That's what I'm going to do.

24 MR. BACHMANN: .Well, I think it might

25 be more expeditious to ask Mr. Cummins which questions

l'3
%
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mgc 4-7 'I were his.

2 MR. ROISMAN: Well, I've only got eight

3 here. Are you all going to resist my subpoena on2

4 Hunnicutt?-

5 MR. BACHMANN: I don't know.
~

8

6 MR. ROISMAN: Okay. Because we could save

'7 a lot of time here. It sounds like Mr. Cummins ia a very

.8 small player in this, and that Mr. Hunnicutt is the one
s

9 who has the knowledge that I am really interested in, at

.10 least as to this.

11 MR. BACHMANN: Do you want to go off the

12 record and-contact Mr. Treby?
.

. 13 MR. ROISMAN Sure. Can we take a short

-

1 44 break? Okay.
-

15 (Brief recess.) [
{

.16 MR. ROISMAN: While we were off the record, t

17 I, at the suggestion'of Mr. Bachmann, put-the' request
.

18 that Mr.'Hunnicutt be produced by the_ Staff to testify
r

19 to these matters, instead of-us asking for Mr. Cummins'

20 recollection of events that he only knew about indirectly,
'

,21 and that request' isLnow= bel'ng considered.

22' -I, agreed in discussions with the Staff ;.

, ,

23 attorneys that,'f'or"the time being, I would at least limit
.

t

24 my questions =to'those things'which Mr.'cummins has, of I

- 25 his'own personal knowledge, related to these matrees, and

~

,
i
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w / mge 4-8 1 not go into the areas where he has to recount to me things

2 that heard from somebody else or that he heard from

3 Mr. Hunnicutt.

4 So following that line, I will now take

5 Mr. Bachmann's suggestion and ask Mr. Cummins which of

6 the questions that are listed on Exhibit I did you have

7 any direct involvement in framing, and if you will tell

8 me just which those are, then I will ask,you about those.

9 (Pause.)

10 THE WITNESS: I think 6 and 8, but I can't

11 be sure.

12 BY MR. ROISMAN:

13 Q- When you framed a question --,s

i )
14 A Probably 5, too. I can't recall. But this''

15 is recollection to the best of my knowledge. I probably

16 had some input into those questions.

17 Q All right. Now in having your input into

18 the questions, what did you understand was the thrust of

19 the question? What were you trying to learn?

20 Let's look at Question 5 for the moment.

21 What were you trying to learn through Question 5?

22 A I think the question is self-explanatory to

23 me. I was trying to determine if there was information

24 there that might have indicated that the plant was not

25 being built in accordance with the requirements.

("',

U-
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(_,)m g c 4-9 1
Q Eut was your tying of that question in to

2 things that were taken from your desk or files, was that

3 to express a concern on your part that the Applicant might

d have seized things which the Applicant thought would be

5 damaging to it, as opposed to seizing things just

6 indiscriminate 1y from the desks of these inspectors?

7 A I don't think that went into my thinking in

8 posing that question, not that kind of depth.

9
Q Did you --

.

10 A I thought it was a logical question to ask.

Il
Q Did you think at the time you were framing

12 the question that there was any possibility that the files

13,- which you had actually seized from the Applicant might,
,

)r

I''' 14 in fact, not include all the files that were centeined in

15 the desks of these people that had been seized by the

16 Applicant?
,

17 MR. BACHMANN: I think that question has

18 already been answered.

19 MR. ROISMAN: I don't think so.

20 MR. EACllMANN: lie . s a id , he already testified

21 that he saw them. You asked him if he thought the files

22 were complete.

23 MR. ROISMAN: As of that. time. This is now

24 three weeks later. Now it's three weeks later, and he's

25 asking this question: "Were there any notes or records

,q
N!
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( J mgc 4-10 1 in the material that was taken from the desks and files

2 that would indicate that something was not being done

3 in accordance with requirements?"
.

4 Now presumably they had these documents,

5 so they could make their own independent judgment by

6 looking at what they had, as to whether any of the materials

7 that had been seized from the desks would be indicative

8 that something was not being done in accordance with

9 requirements.

10 I am now trying to find out whether they

11 asked this question of these individuals to find out if

12 perhaps there were some other documents that they didn't

13 get when they seized them, something that had happened in
7_
\'~) 14 the intervening three weeks that would make them decide,

15 let's ask this question. That is my thrust.

16 MR. BACHMANN: I don't think we've established

l'7 that the people at the interviews would see the documents

18 that the NRC had. In other words, are you trying to say

19 that --

20 MR. .ROISMAN: No, no. It's the NRC trying to

21 find out.

22 Let's just take a hypothetical. There are

23 ten documents'that were actually in the desk. The NRC gets

24 and seizes from the Applicant everything they took, and

25 unbeknownst to them, they only get nine of the ten. The

/''Ti

Q

4
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\ / mgc 4-11 1 tenth document was a document which, if they had seen it,

2 it would have been obvious that it was a document that

3 suggested that something was wrong, some kind of an

4 inspection report.that indicated that there was a problem.

5 So now they ask this person, and it looks

6 like a very good and focused question, "Tell me whether

7 there was anything that was in your desk that you think *

8 would have indicated that there might have been something

9 not done in accordance with requirements."

10 If the answer is yes, and they've looked

11 through all the documents, and they didn't find anything

12 like that, they now have a basis to be concerned that maybe

13 they haven't seen all of the documents. And I assume if
7s

14 the answer to question 5 is yes, they might then follow up

15 and say, "Well, which document was it?" And then really

16 pin it down.

17 MR. BACHMANN: Well, would you consider, then,
,

18 an answer to that question could also indicate that maybe

19 the NRC vasn't able to infer from the documents that they

20 had that there was something wrong?

21 MR. ROISMAU: Yes. Sure. I

22 MR. BACHMANN: Okay. Not just that it was

23 missing, but maybe there's something there we're not seeing.

24 MR. ROISMAN: Or that they didn't understand,

25 sure, of course.

+

'\ )

!
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(-)nge 4 12 1 MR. BACllMANN: On that basis, I'd say go

2 nhead and answer the question, if you can r ember what

3 it was,

4 MR. ROISMAN: Do you want me to ask you the

5 question again?

6 Ti!E WITNESS: I think I understand.

7 MR. ROISMAN: Okay. All right.

8 THE WITNESS: I can't answer fully why thesc

9 questions came about the way they did. I don't know what

10 logic we used or what kind of thoughts even I used to come

11 up with these questions at the time I came up with these

12 questions, and that, to me, is a logical question to always

13 ask: Are things being built in accordance with
7-

Id requirements? And the fact that these people were related
i

15 to the material that was teken from their desks, to me,

16 the logical cuestion is, well, was there any material there

17 that would irdicate that things weren't being built to

18 requirements?

19 I don't think I was emphasizing that maybe

20 some of the t.ocuments were missing from begini.ing to end

21 or to this point in time, but I can't answer that

22 truthfully all the way. I can answer it truthfully, but

23 I can't tell you absolutely why we asked that question the

2d way we did.

25

' O)%.

.
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n/mgcs- 4-13 1 BY MR. ROISMAN:

2 Q At the time that you were developing the

3 questionnaire, did you have any reason by that time to

d wonder whether you, in fact, did have all the documents

5 that the Applicant had seized, except for personal

6 documents?

7 (Pause.)

8 A I don't that's always a possibility.--

9 Did I wonder that?

10 Q Uh-huh.

11 A I don't recall. We didn't get the documents

12 until a day and half after that, so there was a lot that

13 went on in between. I don't think that was the thrust

O 14 of that question, no, to determine if documents were

15 missing.

16 That was not what I was really after with

17 that question. If I'really -- that's not why I wo'ild ask

18 that question.

19 Q Quest'1cn No. 6, logistics. I don't understand

20 the question. What are you asking in Question No. 67

21 (The witness examines the document.)

22 A I'm not sure I put that question in. That

23 may be one of Doyle's, lie was asking there if there was

24 anything that tras taken from their files that was not

25
,

availabic somepince else. Possibly their files had copics

A
m
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2 their peEsonJ1 information, soithey could backtrack their

' ' ~'T. y 3. ,

- ,

\ .3 own 'wo r,k '.w$ n' lic J.i. s asking, cduldlyou_
,

- go to thi vault or
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4.:j ~- ',could ~ von'go s onae p l a c e else and 'obtain the same-

a . - . . - . . -
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'55 information, co ~one o f l' hs? 9Ete111tes or DCC or someplace'

3

'N - ani get th e 'sisme 'In f o rma t ion.
,

~, ..
I Q -Okay. Nov uhich of'these interviews did

,

e__ .you participate in, locking now at Exhibits 2, 3 and 4?

9 ', A I was there when all three of these interviews

10 'took p'lach. -

11 Q Were you the one who conducted the interview,-

.

l '' ' wor vas,Mr. Hunnicutt the one that conducted it, or did you.

13 do them join'tly?7I',\
\ !' ' ' ' 14 - A We did them jointly. He*was primarily the

15 ,on6 conducting the interviews,. The interviews were-

,
U. ..c o n d u c'tt d because Mr. Hunnicutt wanted them conducted, or

,s

ih '

he-had been directed to conduct them. I'm not sure just
s.. .. 3

18 ' li o w _the interviews came about,but I was there to assist

.. ~

19 'him.,

.

$9 Q How did-you select the people who you
'

21 would talk toi'

.,

22 A' Is h'eiv e no knowledge of,that. I don't know.

23 I don't'know what mechanism was used for selecting them or

24 deciding who wri s coming when or any part of that.

. h5 '

.Q _Absdnt Mr. Hunnicutt's personal involvement',

.

.! ) N
\._ /

*

n- _

g

i
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Imgc 4-15 in this, would this kind of an interview process normally\ ''

2 have been designed and carried out by you as the

3 resident inspector directly?

d In other words, was this the normal kind of

5 thing that you might have done, or would this always be

6 done with someone from the Region IV offices?

7 A I don't recall this type of an interview

8 being done before. I've been on investigations with

9 investigators, and I've done interviewing myself, but I

10 don't recall a duplication of these exact circumstances.

IlEnd 4

12

13
7S

- ;g

15

16

17

18

19

20

21

22

23

24

25
.

"

'
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) 1 BY MR. ROISMAN:,

2 Q Going back to the time of the T-shirt incident

3 itself, do you have any recollection of the Applicant

4 indicating to you that they believe that in the safeguards

5 building there had been some sabotage or damage done to the

6 electrical wiring or switch boxes, that they wanted you to

7 come down and look at, that was in some way or another

8 related or connected perhaps to the T-shirt incident?

=9 A That they wanted me to come down and look at?

10 Q Yes.

11 A No.

12 Q Do you have any recollection of any time when

13 the NRC was asked to come down and take photographs of or,

;''''s

14 pictures of any alleged damage that had been done inside

15 the safeguards building?

16 A I don't recall. I don't recall them requestin g

17 me to look at anything. If they had. requested it, I

18 certainly would have l'ook'ed at it.

19 MR. BACHMANN: Does counsel have any particula r

20 incident in mind that we uight be able to refresh the

21 witness' recollection?

22 MR. ROISMAN: Yes, I do. But I don't think

23 I have with me the documents. I may have left it back at

24 where we are staying.

25 Did you want to say something on the record?

,n,

|
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\_.) 1 Or do you want to say something to your counsel?

2 THE WITNESS: I want to say something off

3 the record.

4 MR. ROISMAN: You are more than welcome to

5 do that.

6 (Counsel and witness conferring.)

7 MR. ROISMAN: On the record, and Mr. Bachmann

8 will ask a question to help clarify the question that I

9 asked so that the witness will be able to provide a

10 responsive answer.

11 MR. BACHMANN: Mr. Roisman previously asked

12 you about the contacts from the Applicant concerning people

13 who may have been involved in the T-shirt incident. We have <

7- .,

k 'I' 14 discussed off the record this possibility of you giving me

15 some information. Therefore, I'm going to rephrase his

16 question in the interest of a full record.

17 Prior to the T-shirt incident, Mr. Cummins,

18 were you contacted by anyone from Phe Applicant's staff

19 regarding QC inspectors?

20 THE WITNESS: A few days before the T-shirt

21 incident I was contacted by Ron Tolson and I went over to

22 his office and he told me that there was a potential that

23 they were going to take some personnel action against

24 individuals for performing what he termed destructive

25 testing. This would| include pulling wires out of lugs and

,.
'

m-
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1 pulling on conduit until the conduit was loosened up andx.-

2 wouldn't pass the requirements.

3 So, to the best of my recollection, Ron

4 Tolson thought they were doing this to prolong the job

5 . period.

6 MR. BACHMANN: Was this, these alleged actions

7 that Mr. Tolson indicated to you, did they occur in the same

8 area that the T-shirt incident occurred, as far as the

9 inspection area?

10 THE WITNESS: I can't answer that fully. I

11 can't remember whether it was in the cabinets in the control

12 room or in the safeguards building. And I don't remember

13 how many of these incidents that he was referring to.,.

14 MR. BACHMANN: Do you have any knowledge as

15 to whether or not the QC personnel that Mr. Tolson referred

16 to in any way were the same as the inspectors involved in

17 the T-shirt incident?

18 THE WITNESS: No.

19 MR. BACHMANN: Do you have anything further

20 on that line?

21 MR. ROISMAN: Yes, I will ask him a few more

22 questions.

23 BY MR. ROISMAN:

24 Q Was this a normal thing that Mr. Tolson would

25 contact you and tell you about the plans to possibly transfer

-

m
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! _,) 1 or termi,nate the employment of QC inspectors? Were you
_

2 regularly brought in when those sort of things were

3 happening?

4 A I've only been on-site since January, and

5 whether it was normal or not, I don't know. It's the only

6 time I can recall Tolson contacting me like that, lie may

7 have done it other times. I don't remember.

8 Q After he had told you what he was telling you

9 did you feel that it was something that you were glad you

10 knew?

11 A With respect to the. fact that people were

12 doing destructive testing, that anybody was doing anything

13 of that nature, yes, I would want to know that,,_y
t )

14 Q Did you go down to examine or look at where'

15 the alleged destructive testing had taken place?

16 A No, at the time I felt like what he was

17 investigating was still ongoing and that I would let that

18 go to the end before I got into it.

19 Q But your best recollection is that this

20 was a few days or a week before?

21 A Oh ,- .no it was just a couple of days before.

22 Q The T-shirt event?

23 A Yes, that's right. It was that same week,

24 to the best of my knowledge.

25 Q Are you aware of any time at which the company

n
- ./



54,061

5pb5

-1 asked the NRC to go down and physically examine the place

2 where the alleged destructive testing had occurred, to your

3 knowledge?

4 A I can't remember. I just don't know. I

5 can't remember, that's possible that I may have even been

6 involved. But I don't remember. There was a lot that went

7 on in those next few days with the T-shirt incident and

8 everything, and I just don't remember.

9 Q Subsequent to the time -- well, let us go

10 back to the interviews for just a second. Were these the

11 only interviews that you and Mr. Hunnicutt took?

12 A Yes, they were.

13 Q And subsequent to the preparation of thec

i

14 interviews, do you know what was there a report prepared or

15 anything to memorialize the conclusion of the interviews?

16 A I don't know.

I'7 -Q Did you and Mr. Hunnicutt discuss your own

18 impressions of what the conclusions should be of the

19 interviews?

20 A No. We may have discussed the interviews,

21 but do you want to ask the question again? Impressions of

22 the interviews?

23 Q Yes, Did you -- well, after the interviews

24 were done, did you sit down and say, well, what do you

25 conclude from that? What is your conclusion? Did you have
.

~

,
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( ,/ 1 that conversation?

2 A 1 don't recall. We may have discussed the

3 interviews. I'm sure we discussed them to some extent, but

4 as far as me giving Hunni.utt a conclusion to which question,

5 1 didn't do that.

6 Q And what was your conclusion if you heard the

7 answers to these questions?

8 (Pause.)

9 MR. BACHMANN: Are you asking for his personal

10 opinion?

11 MR. ROISMAN: Yes.

12 THE WITNESS: My personal opinion about the

13 interviews? I, up until that time, I didn't know that the
,,

r N

( /
' ' ' 14 T-shirts had been worn on-site prior to that, to the date

15 of the incident. And I felt the entire incident had evolved,

16 around the T-shirts, and I still do, after the day it

17 happened.

18 But my opinions, after talking to these people ,

-19 1 just some more information from them. I didn't form any

20 specific opinions about what happened.

21 BY MR. ROISMAN:

22 Q Did it look after you had interviewed them,

- 23 did it look to you like it was more or less of a personnel

24 matter than you had originally been led to believe? In

'

25 other words, did it look,like something, which in retrospect

,m
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p
(_, 1 after you heard the interviews that you think you would have

2 like to have been more actively involved in on-site in your

3 capacity as a resident inspector?

4 A In my capacity as a resident inspector, I

5 prefer to respond to things while they are ongoing.

6 Q I don't want to be picky, but is that yes?

7 A You're talking about one instance.

8 Q That's right.

9 A l'm talking a wide range of any incidents

10 that happen on-site.

11 Q This incident, after you had finished the

12 interviewing process and talked to Messrs. Hearn, Davis and

13 Ambrose, did you then in retrospect feel that you wish you
7_
i |

14 had been more actively involved in the T-shirt incident''

15 while it was taking place?

16 A It is still not clear to me that we could have

17 served a useful function in this incident.

18 Q Do you wish you had been more actively

19 involved?

20 (Pause.)

21 A I really don't have a feeling about that.

22 Q That's all right. You can answer any way

23 you want. But all I was trying to do was to make sure you

24 didn't answer with a gesture because the reporter can't

25 pick the gesture up. That is all.

p
~

%.r'

.
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\ _./ 1 Q After you finished the interviews, did you

2 have any further connection with the T-shirt incident?

3 A I don't recall any.

4 Q And Mr. Hunnicutt didn't consult with you

S. on any further involvement that he might have with the

6 T-shirt incident subsequent to that?

7 A I don't recall any.

8 Q In your judgment as a resident inspector, is

9 the T-shirt incident closed and resolved as far as you're

10 concerned?

11 A Today, it could open up again at any time,

12 anything could happen. But as of right now, I am not actively

13 involved in anything ongoing that had to do with the T-shirt
7
' )
'"' 14 incident.

15 Q No, I'm asking a different --

16 A Tomorrow I could be. This afternoon I could

17 be.

18 Q No, I'm asking a different question. Do you

19 think that the T-shirt incident as far as the NRC is

20 concerned, and to the best of your personal knowledge, is

21 the T-shirt incident closed, absent some new piece of

22 information coming in?

23 A I don'.t.know. There could be things ongoing

24 at NRC that I'm not aware. I can't answer the question.

25 MR. BACHMANN: I think the original question

,._,
! )
LJ
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(_/' I though was in your capacity as a resident inspector, is it

2 closed.

3 THE WITNESS: At the present time, I'm not

4 involved in the T-shirt incident definitely.

5 BY MR. ROISMAN:

6 Q And as far as you know, neither is Region IV.

7 A As far as I know, but Region IV doesn't tell

8 me everything they're doing.

9 Q I see. They don't report to you, right? It's

10 the other way around, right?

11 A That's it -- you asked me a few questions, too ,

12 and I would like to clarify that I do: 't recall, that means

- 13 that something could have happened.
1 ,s.

I I
'~' 14 MR. ROISMAN: I think we clarified what you

15 meant by that before, but you can keep saying that to make

16 it clear on the record.

1:7 TIIE WITNESS: Okay.

18 MR. ROISMAN: I think that is all the questions

19 that'I have for Mr. Cumnins, with the caveat that if Mr.

20 Hunnicutt is not being produced, I am poing to want him

21 back.
'

22 MR. BACllMANN: I think that the Applicant's

23 counsel, it is his turn to ask the questions.

24 MR. BROWNE: Mr. Cummins, I'm Dick Browne.

25 l'm the Applicant's counsel, and I have just a couple of

()v
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'w/ 1 questions to ask you.

2 EXAMINATION

3 BY MR. BROWNE:

4 Q If I can start with the things that Mr.

5 Roisman was just in the last minute or two talking with you

6 about. I understood you to say that you had no present

7 involvement as of today with the T-shirt incident, but you

8 said something to the effect that anything could open up

9 again.

10 A That's right.

11 Q Now, when you said that did you have in mind

12 the T-shirt incident specifically?

13 A Or any incident. It can always come back.
,. 3

( )
' ' ' 14 That's what I was talking about. I was trying to make it

15 clear that although I didn't have any direct involvement in

16 anything that is ongoing with the T-shirt incident at this

17 time that I couldn't say forever that I would never be

18 involved in it again, or any activities associated or related

19 to it.

20 Q Thank you. Now, what I would like to know is

21 whether as we sit here this morning, there is anything in

22 your mind, anything that you have.in mind related to the

23 T-shirt incident which would give you a basis for thinking

24 that it might open up again?

25 A No.
>

/~%
i <

\_/

!
,

i
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. ,! 1 Q Now a little bit earlier than that, Mr.

2 Roisman was asking you about a discussion you had had earlier

3 in the week of the T-shirt incident with Mr. Tolson regarding

4 destructive. testing.

S' A That's right.

6 Q Can you recall now that conversation you had

7 with Mr. Tolson when he called you? Do you recall that you

8 had that conversation with him?

9 A Yes, I went to his office.

10 Q You went to his office?

11 A Yes, the discussion took place in his office.

12 And he told me, and they were getting ready to take the

13 personnel actions against the QC inspectors because they, , _
-

1

- 14 thought they were performing some destructive testing. And

15 the examples he used were pulling wires out of lugs and

16 loosening up conduit, shaking on it until it did come loose.

17 Q Okay. Now I think then you said to Mr.

18 Roisman that you did not take any action at that time, and

19 I understood your answer, it was because Mr. Tolson was

20 continuing to investigate.

21 A That's right. I notified the Region of this

22 conversation.

23 Q Then at that time talking with Mr. Roisman

24 you said ; hat a lot had gone on during those few days.

25 A Yes.

/~T
U
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(,/ 1 Q When you said that, were you referring just

2 to matters related to the T-shirt incident, or are you

3 talking about all of the different responsibilities that you

4 have in your positica?

5 A That is all of the responsibilities. There's

6 always a lot going on out there. The T-shirt incident kind

7 of got a lot of action and attention, but there are always

8 activities going on out thern.

9 Q Now Mr. Roisman began his questioning by

10 talking to you about the events, if 1 remember correctly, on

11 March 8 when you and Mr. Kelley had received that first

12 telephone conversation. And I would like to ask you whether

13 earlier in that week, that is before you received that phone
,_

t

14 call on March 8th, whether you personally had had any' ~ '

15 information brought to your attention about the T-shirt

16 incident as you now understand that incident?

17 A No.

18 Q Now specifically, during the discussion you

19 had with Mr. Tolson in his office that related to destructive

20 Lesting, did he say anything to you at that time about

21 people under his supervision who were wearing T-shirts?
,

22 A No. My first knowledge of T-shirts was the

23 day of March the 8th. I think it was, when the T-shirt

24 incident took place.

25 Q And as I understand what you had said to

{
LJ

_.
_.

_ . . _ . _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ __ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _____.___________.______.-_.._________________m _ _ _ _ _ _ _ _ _ _ _ _ _ - - - _ - _ _ _



. _ _ _

54,069
|
,

1

1Spb13

g)(.. 1 Mr. Roisman, you were not aware, at least before the 8th of

2 March that T-shirts of the kind involved in the T-shirt
1

3 incident may have been worn er the -itc earlier that veel.

4 That is, before March 8th.

5 A That my first-knowledge that the T-shirts had

6 been worn before that date was when Doyle Hunnicutt and

7 1 conducted these interviews and the QC inspectors that we

8 interviewed relayed that information to us.

9 Q And the interviews that you and Mr. Hunnicutt

10 conducted were on the 9th of April; is that correct?

11 A April. I'm not sure about the date, but

12 you've got it. It's right on these sheets.

13 Q And was it April?
i,,_' ') 14 A It was in April. It was weeks after the date

15 of the incident.

16 MR. BROWNE: Thnt's all I have. Thank you,

17 Mr. Cummins.

18 THE WITNESS: You're welcome.

19 MR. BACHMANN: I have what should be just

20 one brief question for the witness.

21 EXAMINATION

22 BY MR. BACHMANN:

23 Q Earlier on Mr. Roisman had asked you in the

24 course of his questioning that subsequent to the interviews

25 he had asked about whether or not you had drawn any conclusions

O< >
--
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ns'- 1 from the interviews. And I think as part of his question

2 there were allusions made to whether this was merely a

3 personnel matter.

4 Be that as it may, my question to you is is

5 it your opinion that the T-shirt incident was essentially

6 a personnel type of a matter?

. 7 MR. ROISMAN: Excuse me. Could I just get a

8 clarification? Are you asking him his opinion as of now or

9 as of the day on which the T-shirt incident occurred? Just

10 so we can be clear what the answer will relate to.

11 MR. BACHMANN: Fine, I'm sorry. I appreciate

12 that correction. Not on the date of the T-shirt incident,

13 but subsequent, immediately subsequent to your participation,,
,

!, !
' ~ ' 14 in the interviews of the T-shirt people, after you went in

15 with Mr. Hunnicutt and interviewed the people.

16 BY MR. BACllMANN:

17 Q Was it your feeling at that time and absent

18 any other further information, is it still your feeling that

19 what happened was a personnel matter, o.r was it more than

20 a personnel matter?

21 A }iy opinion was_that the impression I got was

personnel matter. That the people that we22 that it was a

23 interviewed gave me the impression that the wearing of the

24 T-shirts was'not to be critical of anything that was going

25 on at the plant, but it was just a sharing of a way of

,

,

. __
l
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i(j 1 personal expression, not in an adverse way. That is what

2 I got out of interviewing those people.

3 Q Now since you were present at the interview

4 of three of these people involved in the incident, I would

5 like to get either from their words or their tone of voice

6 or however you observed it, your opinion as to whether er

7 not any of the actions taken by the Applicant in connection

8 with the T-shirt incident, whether- any of the people that

9 you interviewed gave you reason to believe that it had

10 something to do with the way-they were doing their work?

11 A I didn't draw that conclusion from anything

12 they said. Could you express the question one more time?

13 MR. ROISMAN: Mr. Bachmann, before you do,
,s

I )
'

14 you're getting real close to leading this witness, and he'"

15 is your witness,

16 MR. BACHMANN: I'm sorry.

17 MR. ROISMAN: I think he just invited you to

18 do it again, and I don't want that to happen.

19 MR. BACHMANN: I think his answer can stand,

20 unless you object to the question. And that's really all

21 1 wanted to say.

22 THE WITNESS: I just wanted to make sure 1

23 answered the question. It was long.

24 MR. BACHMANN: I setting the stage, and perhap s

25 the question got into the leading section. I wanted to know

i
V

-
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k_,I 1 if anything that had been said that would connect up the

2 T-shirts with their work as inspectors.

3 THE WITNESS: I still don't understand the

4 question. The T-shirts had something to do about we pick

5 nits. I never seen one of the T-shirts, so I'm not sure

6 exactly what it said, but that was implied, that it was

7 inspectors. You see, the T-shirts were related to their

8 work.

9 BY MR. BACHMANN:

10 Q Was anything connected with the T-shirt4

.

11 incident, did they give the impression there was more to it

12 than just the T-shirts?

- 13 A No, that was the impression I got from

'#'' 14 interviewing these peopic that it was as much a joke as

15 anything. Like I said before, they were not trying to

16 deliver any message from the T-shirts. And maybe if we

17 interviewed three more it would come out different, but

18 those three people gave me the impression that one of the

19 craft foreman or something had said something about nitpickin t;

20 one day and they decided to have these T-shirts made up. And

21 a number of them had the T-shirts made up.

22 A'n d at that time we found out that they had

23 worn the T-shirts prior to that date. That was my first

24 knowledge of that. I think they said 20-some people had
,

25 worn the T-shirts prior to that date.

'

,f-]

U
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Q Did you get the impression from any of them

2 during the interview that anything that had been done to

3 them for any actions they might have done other than wearing

4 the T-shirts, any prior actions other than the T-shirt

5 wearing?

6 (Pause.)
7 A Prior to that time?

8 Q No, In other words, you had gotten the

7 information they had been sequestered and what have you during

.
10 the day of the T-shirt incident. Did you get the 1npression

11 during the interview that this, whatever had been done to

12 them on that day was in response to anything other than

13 wearing the T-shirts?
("a

~ 14 A No, I didn't.

15 MR. BACllMANN: I have no further questions.

16 Ti!E WITNESS: I don't have any knowledge.

17 I didn't get that impression from the interview.

18 MR. BACllMANN: That's all I wanted to know,

19 was from your impression from the interviews. I have no

20 further questions.

21 MR. ROISMAN: I just have one very brief

end 5. 22 Itne of questioning,

23

24

25

bev
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/~' 1 FURTHER EXAMINATION
C)'

XXXXXXXX 2 BY MR. ROISMAN:
XXXXXXXX

3 Q Your answer to Mr. Bachmann as to
,

d whether this was or whether this was not a personnel

5 matter; could you tell me would an event that involved

6 harassment of QC inspectors by their supervisors in

7 which the QC inspectors argued that the supervisors were

8 trying to make them work faster than they thought they
'

9 reasonably could or tried to get them to write fewer

10 NCRs because they were nit-picking and being over

11 technical; would that also in your opinion be a

12 personnel matter or would that be something other than

13 a personnel matter?

(]j/'
14 A That would be other than personnel.

15 Q So it is not that this was a dispute

16 between the b o s s e s and the employees that made it a

17 personnel matter; what makes it a personnel matter in

18 your judgment ic that it didn't have anything to do with

p, the performance of their job?

20 A To the best of my knowledge of that, right;

their wearing apparral was what got them in that situation.
21

That was the impression I got. I don't have any
22

knowledge beyond that. Just from talking to those
23

people, that's the impression that I got.
24

MR. ROISMAN: All right. Subject to the
25

,

\ <

_
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I( ' ') caveat, I have no further questions.
' ,_J

2 MR. BACHMAUN: I have nothing further.

3 Mr. Browne?

4 MR. BROWNE: Nothing further. Thank you.

5 MR. ROISMAN: Thank you, Mr. Cummins.

6 THE WITNESS: Thank you.

7 MR. BACHMANN: Thank you.

8 (Whereupon. at 11:15 a.m., the taking of

9 the deposition was concluded.)

10

11

12
James E. Cummins

13

cm,

_7
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16

17

18

19

20

21

22

23

24

25
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,

1. Did you or any of the other persons sequestered have someone d call the NRC?

7 If so what time?

What message did this person convey or was asked to convey to the NRC?

Can you give the name of the person who called or was asked to call the NRC?
that allegedly '

2. Has your personal property, if any/was removed from the Safeguards Building
*

1

been returned? If yes, when was it returned and was it in good condition?
|

3. Do you desire that the other materials removed be returned?

4. What purpose did you think the NRC could or should serve before, during, or/and
,

after you were sequestered?
!*

:

f 5. Were there any notes or records in the material that was taken from your
! desk or files that would indicate something was not being done in accordance

with requirements?
,

6. Was there anything taken that is not available from another source today?

7. If "yes" to 6; What was it?

8. Do you know of any thing that has bebn done that was not in accordance with
_V specifications or requirements that has not been corrected.

.

I
*

!
l
.

'
4

-
.

I
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April 9,1984

SUMMARY OF INTERVIEW WITH Mr. A. Ambrose

O
1. Mr. Ambrose did not know of anyone who contacted the NRC nor of anyone who

requested that someone contact the NRC.

2. Mr. Ambrose's records swlsd included NIS(Nuclear Instrument System) records
but personal property was not taken.

3. Mr. Ambrose did not desire that any materials be returned. He stated that
he had two copies of his work documents, so did not need the materials to
do his job.

4. Mr. Ambrose stated thatmanagement " blew the whole thing out of proportion".
He stated that the NRC should have been contacted, but didn't know why or
wh&t he expected the NRC to do or accomplish. He stated that no way would
he have allowed the NRC to take pictures of him. He stated that he was among
those who told the licensee that they could not take pictures or him.
He stated that Brown and Root stated that B&R had no problems with the people
wearing the tee shirts, but management made the decision. He said that B&R
took 3 to 4 hours i.o determine what the probicm with wearing tee shirts was.

He stated that the tee shirts had nothing to do with anything, except a seihgria
slogan "we pick nits", as a result of a discussion with a craft foreman. He

felt the press was inaccurate and unjust. He felt that the " Harry Williams"
firing had nothing to do with the slogan. He stated that he had worn the tee
shirt twice before without incident.

v

5. ~ Mi. Ambrose stated that he knew of nothing that would indicate something was
not being done correctly or that any notes or records taken indicated that
type of problem.

6. Mr. Ambrose stated that he got copies of working documents and didn't need those
S M p; materials taken.

7. Mr. Ambrose could not identify anything that was done incorrectly and was not
corrected or scheduled (identified) for corrective actions.

D. M. Hunnicutt

.
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April 9,1984

SUMMARY OF INTERVIEW WITH Mr. Lan Davis

1. Mr. Davis did not know of anyone that contacted the NRC as a result of being
sequestered.
He said that Scott Schanlin(sp) called the newspaper and probably called the
NRC. He indicated that he thought that Schanlin was " stupid" and never did
understand anything and had no business getting involved or involving the
sequestered people. '

2. Mr. Davis stated that none of his personal property had been kept by the
management.

3. Mr. Davis s'tated that the materials removed from his desk and work area are
not required for him to do his job. He could care less if these materials
are ever returned as they are available though other sources.

4. Mr. Davis stated that he felt they did work for NRC or at least do work as
NRC representatives. He could not determine the usefulness of the NRC at
the place of sequestering. He would not want his picture taken by the
licensee and told the licensee that. He would not want NRC to take pictures
either.

5. Mr. Davis did not know of any notes or records that would indicate something
was not being done that should have been done in accordance with requirements,

d 6. Mr. Davis stated that materials taken were avialable through other sources.

7. Mr.. Davis stated that things were getting done OK. He felt that the work was
well above what was called for. He stated that some procedures.had been made
less restrictive, but that the requirements were still above the minimum
requirements to meet the work. .

'

Mr. Davis felt that feedback from management could bc better. He still does
not know where he stands as a result of the tee shirt incident.

.

D. M. Hunnicutt
,
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April 9. 1984

|

SUMMARY OF INTERVIEW WITH Mr. B. Hearn jc,
ej

Mr. Hearn did not contact anyone and request that person (s) to contact the NRC or
l. j

anyone else,
|'

2. Mr. Hearn stated that no personal property was removed and kept by management.

3. Mr. Hearn has no desire that materials removed be returned. He has prepared

replacement documentation from other sources.

4. Mr. Hearn can think of no purpose that the NRC could or should have performed. ,

'

He defiaitely did not desire that any pictures of himself be taken by anyone -
cither with the tee shirt or in any other clothing.

'

5. Mr. Hearn kept records for his own personal use due to the " poor paper flow"
that he felt would be useful to provide information, if it was necessary to
re-inspect items at a later date. None of these records were removed by
management from his desk or files. He know of nothing that was not being done
in accordance with requirements that was not reported and/or known by other s.

6. Mr. Hearn had nothing taken that was not available from another source.

7. Mr. Hearn knew of nothing that has not been done in accordance with specifdcations
or requirements that has not been corrected or that is not identified for corrective

t) action. __

D. M. Hunnicutt--
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