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NUCLEAR REGUL/JO.itY COMMISSION #
.

' , ' ., f "?' * '" "
''

n o y* (if 9)0lILf!-

''"'*
January 14, 1981.comun ,.

: ..

!
.

MEMORANDUM FOR: Victor Stallo, Dir tor IE - .

FRCH: John Ahearne ( 9..
;

/ .-
#

SUBJECT:
POSSIBLE NEED FOR ADDITIONAL ENFORCEMENT ACTION IN/'

'

MIDLAND v'
At6ched are some ' notes on a telephone conversation with James G. Keppler,

;

Director, Region III. It includes a statenent concerning Midland that:
"He wanted the work stopped until the problen is solved." The cover
menorandum represents that: "With regard to the sumary of the discus-
sion, Mr. Keppler notes that while there are some technical inaccuracies,

,

the substance of the discussion is' portrayed correctly."
1. What is your position concerning the need to step construction at

Midland effective istediately7
,

'

i 2. What are Mr. Keppler's concerns and how have they been addressed?
3.

If you now believe construction should be stopped effective imediately, *

what steps are you taking to do so and what is the basis for yourchange in position? .

Attachment: '

4 As stated
.

cc: issioner Gilinsky'

Comissioner Hendrie,

Commissioner ,Bradford. .
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MEMO TO: Samuel J. Chilk.
''

Secretary '.. -. .

FROM: Themas R. Gibboh ' [ '

Legal Assistaht *
.

to 'Comissioner Bradford. -

' SUBJECT: POSSISLE EX PARTE CONT CT IN MIDLAND PROCEEDING, 00CKET f
; 50-3290M AND f 50-3300M ,

On July 30. 1980 I had extensive. discussions with James G. Keppler,
,

"

Director of Region III, and other Region III personnel on general NRC:

,' enforcement issues. During the course of these general discussions, we *

* , touched briefly upon the Midland case.4

I have recently reviewed myi

notes of these conversations and have now realized that the Midland} conversation could be' considered an ex parte contact. Accordingly, I '
i

request that pursuant to 10 CFR 2.780, you serve a copy of this me.?.o and
the attached su=ary of discussion upon all the parties in the Midland

4

proceeding and also place these documents in the PDR.,

With regard to
the.su::r.ary of the discussion, Mr. Kappler notes that while there arc
some technical inaccuracies, the substance of the discussion is portrayedcorrectly.;

,

| Attachment:-

.

As stated -

I -
,

cc: James G. Kappler
.
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UNITED STATES OF AMERICA
f,"JCLEAR REGULATORY CO:stISSIO!!

.

In the Matter of )
l

CC't!UMERS POWER COMPANY h Docket No. 50-329
("idland Nuclear Power Plant, h 50-330

Ur.1:s1and2) )-

ORDER t'03IFYING CONSTRUCTION PERMITS
.

I

The Consumers Power company (the Licensee) is a holder of Construction

Pemits No. CPPR-81 and No. CPPR-82 which authorize the construction of two

crassuri:ed water reactors in Midland, Michigan. The construction pemits

er: ire en .

,

II

On August 22,1978, the Licensee infomed the NRC Resident Inspector at the

Midlar.d site that unusual settlement of 'the Diesel Gerterator Building had been

detected. Tne Licensee reported the matter under 10 CFR 50.55(e) of the Commission's

re;ulations telephonically on September 7, 1978. This notification was followed

by a series of interim reports dated September 29, 1978, November 7, 1978,

' De:cber 21, 1978, January 5,1979. February 23,1979, April 3,1979, June 25,1979,
'"

Au;ust 10,1979 September 5,1979, and November 2,1979.

F:llowing the Septcher notification, inspectors from Regior@, Office of

Inspection and Enforcement, conducted an investigation over the period of October,

1975 through Parch,1979. This investigation found a breakdown in the quality

assurance related to soil construction activities in that (1) a lack of control and

supervision of plant fill activities contributed to inadequate compaction of

founda:1on c.aterial; (2) corrective action regarding nonconfomances related to

plant fill was insufficient or inadequate as evidenced by repeated deviations from

spe:ificatien requirements; (3) certain design bases and construction specifications4'j' ,;; ' y./ .5 i
*

,,
,
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related to foundation-type, material properties and compaction requirements were .

not fc11 owed; (4) there was a lack of clear direction and support between the.

con:ractor's engineering office and construction site as well as within the

. cor.:ractor's engineering office; and (5} the FSAR contains inconsistent, incorrect,

and u supoorted statements with respect to foundation type, soil properties and

settle ent values. The details of these findings are described in the inspection

re;cr:s 53-32S/78-12, 50-330/78-12 (November 14,1978)and50-329/78-20,50-330/78-20

(March 19,1979) which were sent to the Licensee on November 17,1978 and March 22,

1973 respectively. .

The items of noncompliance arising out of the NRC investigation are described

in A::endix A *a this Order. In addition as described in Appendix B to this Order

a Material False Statement was made in the FSAR in that the FSAR falsely stated that

"All fill and backfill were placed according to Table 2.5-9." This statement is

=aterial in that this portion of the FSAR would have been found unacceptable

without further Staff analysis and questions if the Staff had known that Category I

strJctures had been placed in fact on random fill rather than the controlled

, cor: acted cohesive fill stated to have occurred in the FSAR.

A.s a result of the questions raised during the NRC in'vestiga, tion of the Diesel

Generator Building settlement, additional infonnation was necessary to evaluate the
.

it;:act of plant safety caused by soil conditions under and surrounding structures in
<

and on plant fill and the Licensee's quality assurance program. On March 21,1979,

the Director, Office of Nuclear Reactor Regulation, femally requested under 10 CFR

50.54(f) of the Commission's regulations infomation concerning these matters to
.

detemine whether action should be taken to modify, suspend or revoke the construction

pemits . Addi naLinformation we(requested by the Staff in letters dated,. . L
, ,

. . ,.1.. .: ... ._ .y .-....-..c.... . . . . . . . - a. . .c . , . , ..~. -

,;.. .7.: . . . . . ~ . . . . .2
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. , . . , ,,

= = - -9W -, gy.n. . . .. .
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Sep eder 11, 1979 and November 19, 1979. The Licensee responded to these letters, .

under oath, in letters dated April 24,1979, May 31,1979, July 9,1979 September 13,

1979, and Novenber 13, 1979. The Licensee has not yet responded to the Noycnber 19,

.1979 requests.

After reviewing material provided by the Licensee in response to the Staff

questicns arising out of its investigation, the Staff cannot conclude at this time

that the safety issues associated with remedial action taken or planned to be taken

by the Licensee to correct the soil deficiencies will be acceptable. Without the

resciutier. of these, issues the Staff does not have reasonable assurance that the
.-u

Midlard facility'ian be constructed and operated without undue risk to the health

ar.d safety of the public.
./
P* III

.
>

t.'nder the Atomic Energy of 1954, as amended, and the Consnission's regulations,

activities under construction pemits or portions thereof may be suspended should

the C:r:.ission find infomation which would warrant the Consnission to refuse to grant a

ecnstruction pemit on an original application. I find that the quality assurance

deficiencies surrcunding the settlement of the Diesel Generator Building and the

soil activities at the Midland site, the false statement in the GAR, and the un-

resolved safety issue concerning the adequacy of the remedial action to correct the

deficiencies in the soil work are adequate bases to refuse to grant a construction,

pemit and that, therefore, suspension of certain activities under Construction

Pencits Nc. CPPR-81 and No. CPPR-82 is warranted until the safety issues are resolved.

IV-

.,

Accordingly, pursuant to the Atomic Energy Act of 1954, as amended, and the

lations in 10 CFR Parts 2 and 50 IT IS HEREBY ORDERED THAT N+[*'
Cecr:ission'W& k. Order% pA-Cons ruction Pemits No. CPPR-81 and No. CpPR-82 be modified as follows:

* - .n, . ., .s,. . , . , . . .
-

.
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(1) The Licensee shall submit an amendnent application seeking
,

approval of the remedial actions associcted with the soil
i
t

| activities for Category 1f pipes, buildings and other
|

| structures in and on plant fill material.
1 .
_

,
,

(2) Pending the issuance of the amendment of Construction Pemits|
i

No. CPPR-81 and CPPR-82 approving the remedial action,4

Construction Permits No. CPPR-81 and CPPR-82 are modified to

prohibit, after the date of this Order fadded to make the

suspension retroactive if the hearing is dragged out such

that the Licensee is building at its own risk during the
-- .

d 2 . Z ' ' ' " ' ' ' ' " ' ''' ~

hear.4ng);
M

(a) any placing, compaction, or excavating safety- .

s

q='. w;,.m ,; s . .n.
v : :' L sd.t.,L Y ~' .w& **| '- -/l? iM:c.. , .

/
.

J, ', , - L ..e.-**.*' L~s .m: ;.*. .
.

(b) all construction work related to the Diesel ' Generator
'

Building and the tank fam areas;(v,t@iMas :1?" -- - -

SWCD@.96' .

'

(c) physical implementation of remedial action for correction
. . ~

of soil-related problems including but not.1imited to:
' -

..

(1) dewatering systems ,

(ii) underpining of service water building
'-

(iii) caissons in valve 81t area

W e . J * / c,.,.: J ' N ,e.,.....
,4 * e-

T . g
'

, x u.a - ~ Gr c...(iv) compaction and loading actiy4, .

- ;.a .n. . . .~ ,- ,

(d}y3 construction work in' W y- - @ M W s sYdh ield ,

I

4

installation of conduits and piping
u ,.

(3) Paragraph (2) above shall not apply to any expigration, sampling, or
|

. ?
~

| .

| testTh,, of;soir samplei*a,ss.ociated with deteminine-ectua4.soit. properties 1.+t.j
.
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on site which has the approval of the Director of Region III,

Office of Inspection and Enforcement,

V
.

he Licensee or any interested person may within 20 days of the date of this

Order request an hearing with respect to all or any part of this amendment. This

ar.endrent will become effective on the expiration of the period during which the

Licensee may request a hearing, or in the event a hearing is requested, on the

date roecified in an Order made followin the hearing.

YI

In the eTent a hearing is requested, the issues to be considered at such

hearing shall be:

(1) whether the facts set forth in Part II and III of this Order are
true; and

(2) whether this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION
.

.

.s

,

Victor Stello, Jr., Director
Office of Inspection and Enforcement

Attachments:
Appendix A
Appendix 8

Dated at Bethesda, Maryland.
this day of Decarber,1979.
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|. APPENDIX A

!

NOTICI 0F VIO1.A710N

C:stuners Fever Cocyany Docket No. 50-329
Docket No. 50-330

$

" is refers to the investigation conducted by the office of Inspection-

'

a..d Ir.forcenen at the Midland Nuclear Pover Plant, Ur.its 1 and 2,-Midland,

F.ichiga:, at you.: offices in Jackson, Michigan, and at Bechtel Corporation.

Ann Arbor, Michigan of activities authorized by NRC License No. CPFR-81

a:d Ns. CP??.-32.

'

la:et r. the results of the investigation conducted during the period

* a re.eer 11, 1975 through January 25, 1979, it appears that certain of

ycur a::ivities were not conducted in full compliance with NRC require-

rents as noted below. These items, are infractions.

* 0??. 50, Appendix B, Criterion III requires, in part, that measures*
.. .

shall be es:ablished and executed to assure that resulatory requirents:s
'

,

and the design basis as specified in the licanae application for

stru'etu:es are correctly translated into specifications, drawings,
,

'rocedures and instruct. ions. Also, it providet, that measures shallp

be established for the identification and control of design inter-

faces and for coordina . ton among participating design organizations.
,
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Appendix A 2--

.

CPCo Topical Report CPC-1-A policy No. 3, Section 3.4 states, in

part, "the assigned lead design group or organization (i.e., the

N3SS supplier AE supplier, or CPCo) assure that designs and

e.aterials are suitable and that they comply with design criteria and

regulatory requirements."
.

CPCo is committed to ANSI N45.2 (1971), Section 4.1, which states. -

in part, "neasures shall be established and documented to assure

that the applicabla specified design requirements, such as a design

basis, regulatory requiremients . . are correctly translated into.

s;ccification>, drawings, procedures, or instructions."
,

l

Centrary to the above, measures did not assure that desis: bases

were included in drawings and specifications nor did they provide

i fer the identification and centrol of design interfaces. As a

result, inconsistencies were identified in the,, license application

ar.d in other design basis documenta as set for,th below:
,

.

o.

,

'a. The FSAR is internally inconsistant in that FSAR Figure 2.5-43'

indicates settlement of the Diesel Generator Building to be on

the order of 3" while FSAR Section 3.8.!,.5 (structural accept-

sace criteria) indicates settlements on shallow spread footings
1

. .
,

@

~- - . . .
.. .. . .,, .
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.

founded on compacted fill to be on the order of 1/2" or less.

The Diesel Generator Building is supported by a continuous

shallow spread footing.
)
l

b. The design settle =ent calculations for the diesel generator and |

berated water storage tanks were performed on t.he assu=ption of

unifczn mat foundations while these foundations were designed.

and constructed as spread footing foundations.

The settlenest calculations for the Diesle Generator Raildingc.

indica ed a load intensity of 3000 PSF while the ISAR, Figure

2.5-47, shows a load intensity of [.000 PSI, as actually
.s

constructed. I
~

-r

.

The settlecent calcula'tions $rithe Diesel Generator Buildingd.

were based on an index of compressibility of the plant fill
.

between elevations 603 and 634 of 0.001. These settlement
'N

values were shown in TSAR Iiaure 2.5-48. kowever,, FSAR, Table
; , '

,

| 2.5-16, indicates an index of coarpressibility of the same plant
, x
i

fill to be 0.003.
\

.

o

PSAR, Amendment 3,tsaalit.ddthatiffillingandbackfilling| e.
, r x

' operations are discontinued during periods of cold weather, all
a3-

. . ,

, s i
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f

frozen soil would be removed or recompacted prior to the resunp-

tion of operations. Bechtel specification C-210 does not specif-

ically include instructions for removal of frozec/ thawed

co=pacted r.aterial upon resu. ption of work af ter winter periods.

f. PSAR 1:nendment 3 indicates that cohesionless soil (sand) would

be conpacted to 85*. relative density according to AS'Di D-2049.

Ecwever, Bechtel specification C-210, Section 13.7.2 required

cohesionless soil'to be compacted to not less than 80*. relative

density. - ; . . . , . . , -
-

W . ' V,
."' ' '

'

5_ ,j.-Q . 4.~ s.J.4 ~ v '

M~~e,. 9 . < 3
2. 10 CIR 50, Appendix B, Criterion V requires , in part, that activities

affee-ing quality shall be prescribed and accomplished in accordance

with docusented instructions, procedures or drawings.

.

C?co Topical Report CPC-1-A Policy No. 5, Section 1.0 states, in
| part, that, " Inst. ructions for controlling and, perfor=ing activities'

affecting quality of equipment or operation during design, construc-

tion and operations phase of the nuclear slower plant such as' procure-

cent manufacturing, construction, installation, inspection, testing

. . . are documented in instructions, procedures, specifications . .

|
". these documents provide qualitative and quanititive ace.eptance

criteria for determi=ing important activities have been satisfactorily
~

aecc plished.-

.
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,

C?:o is consited to ANSI X45.2 (1971), Section 6 which states, in

part, "activit,tes affecting quality shall be prescribed by documented

instructions , procedures, er drawings, of a type appropriate to the

circu=:ta::es and shall be acceeplisned in accordance with these

instructions, proceduces, or drawings."
.

a. Centrary to the abcve, instructions provided to field construc- -

tion for substituting lean concrete for Zone 2 material did not

address the differing foundation properties which would result
i it differential settlement of the Diesel Generator Building.

b. Alsc, contrary to the abcve, certain activities were not, acec=-
,

p'.ished according to instructions and procedures, in that:

.

C) The compaction criteria used for fill material was 20,000

ft-lbs (Bechtel modified proctor test) rather than a
,

.

co=pactive energy of 56,000 ft-lbs as specified in Bechtel

Specification C'-210, Section 13.7. ' ..

,

(0) Soils activities were not accomplished under the continuous,

i

supervision of a qualified soils engineer who would perforn

in place density tests in the compacted fill to verify

that all materials are placed and compacted in accordance

. .

,
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Appendix A 6--

with specification criteria. This is required by Bechtel

Specification C-501 as well as PSAR, Amendment 3 (Dames

and Moore Report, page 16).-

3 13 CIR 50, A;pendix 3, Criteriace X requires, in part, that a progra=

for inspect. ion cf activities affecting quality shall be established

and executed to verify conformance with the documented instructions,

procedures and drawings for acco[nplishing the activity.'

C?Cc Topical Report CpC 1-d Policy No.10, Section 3.1, states , in

pt:t, that " work activities are accomplished according to approved

;;ocedcres or i=structions which include inspection hold poi =ts

beycad which verk does not proceed until the inspection is co=plete

er written consent for bypassing the inspection has been received

froc the organization authori ed to perform the inspectioss."

CFCo is con =:ited to ANSI N45.2 (1971), which states , in part, "A
,

program for inspection of activities affecting quali,ty shall be
.

*

established and executed by or for the organization performing the

' a:tivity to verify confernance to the documented instructions,

procedures, and drawings for accomplishi=g the activity."

.

I

!

:

4. '
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Contrary to the above, Quality Control Instruction C-1.02, the
:

|program for inspection of compacted backfill issued o= October 18,

15H, did n:t provide for inspection hold points to verify that soil

. :r. was sa-isfactorily accomplished according to docu=ented'

instructions.
.

i. . 10 CTR 50, Appendix B, Criterion XVI requires, in part, that mea- -

surec shall be established to assure that conditions adverse to

quality such as failures, deficiencies, defective material and

n:,n:osfor=ances are pro =ptly identified and correct.ed. In case of

sis.ifi: ant conditions adverse to quality, measures shall assure
.

that ec rective action is taken to preclude repetition.

C?Co Tc :ical Report CPC-1-A Policy No.16, Section 1.0 states, in

pi ., " corrective action is that action taken to cor: set and pre-

c'ude :ecurrence of significant conditions adverse .to the quality of. ,

ite=s c: operations. Corrective action includ.es an evaluation of
;

the co:ditions that led to a nonconformance, t'he disposition of the.

non:onformance and completion of the actiods necessary to prevent or

reduce the possibility of recurrence."

C=ntrary no the above, measures,did not assure that soils conditions

of adverse quality were promptly corrected to preclude repetition.
.

.

Io exa=ple:

.
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Appendix B

NOTICI 07 V!OI.ATIch'

3:su=e:s yewer Cos:pa=y Docket No. 50-329
Docket No. 50-330

.

Th. reis:s te :he investigation conducted by the Office of Inspectie:

a:d Inf::::: cst at the Midland Suelear Power Plast, Units 1 and 2, Midland,

Michigar., at your offices in Jackson, Michigan, and at Bechtel Corporation,

A:s Arbor, Michigan, of activities authorized by NRC Licesse No. CPPR-81

2.d No. C?."R-S2.

t
,

conducted on various dates betweet December 11,,2 :tg -his investigatic:
!

11- and January 25, 1979, the following apparest it.e= of scnce plian:e-|

b
.zs ide::.ified.

71= Midla .d Tisal Safety A.nalysis Report (FSAR) contains the followi:g:

Ee:: ion 2.5.4.5.3, Till , stat.es : "All fill and backfill were placed
'

a :::di:g t: Table 2.5-9."
*

..

*
,

l - ' 1: 2.5-9, Minimum Compaction Criteria, contains the following::

.

A
* '

P * ~ t ''
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Coeoectics Criteria
Zone (1) Soil

" Function Designation h Derree ASTM Designation

Su;;crt of Clay 9 5 *,, ASTM D 155g6Ti

s t. .:cture s (modified)

(O ye: z::e designation see Table 2.5-10.
( 2.' Th= ce-hed was modified to get 20,000 foot pounds of compactive c=srgy

per eunie fact of scil."
.

Se:: ion 2.5.t.10.1, Bearing Capacity, states: " Table 2.5-14 shows the

con.act stress beneath footings subject to static and static plus dyna =ic

ic. dings, the foundatic: elevat. ion, and the type of supporting medium for

various plant s .ruct.ures . "

Tadie 2.5-11., Su=:na:7 of Contact Stresses and Ulti. mate 3 earing Capacity

fo: . Mat Focadatier.s Supporting Seismie Category I a=d II Structures ,
.

co: ains, i.: part; the following:

,

"'dnit Simporting Soils
,

Diesel Generator Controlled compacted
3cildug cohesiye fill."

.

.

..

nis infomation is false, in that materials other than controlled compacted

conesive fill-clay were used to support the diesel generator building and
n

:2terial presented conceg.ng the supporting soils influenced the staff review

of the FSAR.- -

i
l e

- - n.a._ ,mw; 5g.K v. .-
-- V. , Q., .

. ..

-

4 m--. - . , , .

_
.

g . , .. . s -c . % .: .i . - = ., .. . a . ,.. . .~. .a . .;.u . ; .,,.._,..,.,.)- ,-
.

n'+> ~- . w-ne - - c m.. .. ar; :;. ,., , . . ,

** * * -

..-.s.. u ,...-o:,.a,;.1.: ..g ;;..

a .

. . . . . .. . 5. .. ,|.'_s]
* ' }$. m',';2:,e , .:.",..., .,

~ T ~-~ ( ~ ':~5'. 1 " ' , , - . , ' *

>

t ',g w n :.- : -:n. s:9'!E -

"~ i- ,;;cin z ;.z.;.;u::. ..~ ; .. .

. - . , ,:m_ _. 32.n-
-

x . , ; . _ .,,, ,,_ z ; _.._
~ e- 7, - = - - _.

=- _
. _ ,

_
_

-- . . .'; s .. , ,,
-

.._. _ .
. , , . . . _ 7,,,..._ , _ .

-- . ..



-sm.y g ~ g ~c- . , . .
- -

~

po,4 c)p of_ _.
'

- -
-:.

_

YdiV$|D/1 90|fk /
F UNITED STATES OF AMERICA

f (/qfb 2i NUCLEAR REGULATORY CC:41ISSION

In the Ma):ter of [
J

CON 5'JMED.S POWER COMPANY l Docket No. 50-329
(Midland Nuclear Power Plant, h 50-330

Units 1 and 2) )

ORDER l'0DIFYING CONSTRUCTION PERMITS
.

I

The Consumers Power Company (the Licensee) is a holder of Construction

Pe--its N:. CF?R-El and No. CPPR-82 which authorize the construction of two

pressur' zed water reactors in Midland, Michigan. The construction pemits

ex-ire cn $ckAc u|}Qt/v Q$ cW /, R$2 Y- "

Ju,,do g ;,J u,,)y, & q ty.
On August 22, 1978, the Licensee informed the NRC Resident Inspector at the

P.idiand site that unusual settlement of the Diesel Generator Building had been

de ectec. Tne Licensee reported the matter under 10 CFR 50.55(e) of the Commission's

re;ulations telephonically on September 7,1978. This notification was followed

by a series of interim reports dated September 29, 1978, November 7, 1978,

'Dcct-ber 21, 1978, January 5,1979, February 23,1979, April 3,1979, June 25,1979,
"

Au;ust 10,1979,' September 5,1979, and November 2,1979.

Fo*1cwing the Septe:nber notification, inspectors from Region % Office of

Inspecti:n and Enforcement, conducted an investigation over the period of October,

1978 th mugh March, 1979. This investigation found a breakdown in the quality

assurance related to soil construction activities in that (p a lack of control and

supervision of plant fill activities contributed to dequate compaction of

foundation r.aterial; (4 corrective action ard,ing nonconformances related to

! plant fill as insufficient or inad , ate as evidenced by repeated deviations frem

specification requirements; rtain design bases and construction specifications
gi&& N'' vv, . . . ., . .
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t

related to foundation-type, material properties and compaction requirements were -

not fellowed; @ there was a lack of clear direction and support between the.

contractor's angineering office and construction site as well as within the

. contractor's engineering office; and (5) the FSAR contains inconsistent, incorrect,

and unsupported statements with resoect to foundation type, soil properties and

settle:ent values. The details of these findings are described in the inspection

reports 50-329/78-12, 50-330/78-12 (November 14,1978) and 50-329/78-20, 50-330/78-20

(March 19,1979) which were-sent to the Licensee on November 17. 1978 and March 22,

1979 respectively.

The items of noncompliance arising out of the NRC investigation are described

in Ap:endix A to this Order. In addition as described in Appendix B to this Order

a Material False Statement was made in the FSAR in that the FSAR falsely stated tnat

"All fill and backfill were placed according to Table 2.5-9." This statement is

material in that this portion of the FSAR would have been found unacceptable

without further Staff analysis and questions if the Staff had known that Category I

stiactures had been placed in fact on random fill rather than the controlled

compacted cohesive fill stated to have occurred in the FSAR.

As a result of the questions raised during the NRC in'vestiga. tion of the Diesel

Generacer Building settlement, additional infonnation was necessary to evaluate the

impact of plant safety caused by soil conditions under and surrounding structures in

and on plant fill and the Licensee's quality assurance program. On March 21, 1979,'

i
the Director, Office of Nuclear Reactor Regulation, fonnally requested under 10 CFR

l

50.54(f) of the Consission's regulations information concerning these matters to
i

detent:ine whether action should be taken to modify, suspend or revoke the construction
.

; . . permits. Additional infonnation was. requested by the Staff in letters dated
3 C~i. ~ ?: 5 ~. .k .4-
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The Licensee responded to these letters, ,
Sep;ec:ber 11, 1979 and Novernber 19,1979. ' 1979 September 13,
under oath, in letters dated April 24,1979, May 31,1979, July 9

The Licensee has not yet responded to the November 19,
1973, and Neverrber 13,1979.

.197E re::uests.
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Fc ce 4.~, c..,,#e:.~.pterial,providee by sne Licensee in response to the stafr

questions 6 rising out of its investigation, the Staff cannot conclude at this time

that the safety issues associated with remedial action taken or planned to be taken
Without theby the Licensee to correct the soil deficiencies will be acceptable.

rescletion of these issues the Staff does not have reasonable assurance that the
-

'

s& d4
'

A K1ciar.d facility be constructed and operated without undue risk to the health

and safety of the public. ,
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,

l'nder the Atomic Energygof 1954, as amended, and the Comission's regulations,
a:tivities under construction pemits or portions thereof may be suspended should

the C::-ission find information which would warrant the Comission to refuse to grant i
t4e

cer.st. etion pemit on an original application. $ find that the quality assuranceN

deficiencies surrounding the settlement of the Diesel Generator Building and the

scil activities at the. Midland site, the false statement in the F5AR, and the un-

resolved safety issue concerning the adequacy of the remedial action to correct the

deficiencies in the soil work are adequate bases to refuse to grant a construction

pemit and that, therefore, suspension of certain activities under Constructionfe\aied
Permits No. CFFR-81 and No, IPPR-82 is warranted until the safety issues are resolved.

A
IV

Accordingly, pursuant to the Atomic Energy Act of 1954, as amended, and the

1. 10 Cro P= " " --" " TT " ur"c*v nRDERED THAT theCoccission's regulati:.: --

.

Construction Permits No. CPPR-81 and No. CPPR-82 be modified as follows:
-

. .

.

e

.

|

|

|

| |
. I

mas

*
.

. . y mp**' ,- ** * *

___ -- M 'P.7.l*,7,M *4(*, " *

*

4 _ _ - ~m - ~-- a -
- - n.. , ,

._ < ,L-'
* u . x .~~: co v.. . - --...;.*. , > * * :: ~ - . s r . ' , ,~~.~ .. ew sm uu c s *~

.

p.y. . . , . _ -. ....:..,.___ . ; ;.,yg. . ._.
..

_ ..,. .
.

.a
. m_.. .

"
e c= ' * '' W e * f * * *_ .

- ,, n m . m v. -. , . , .. ..,
.. - .

. .. -

, . _ _ ._ _



. __ .__

- - ~"m . . 4 = - . =- M. '+ :--
- -

.Y.. .r..x9.?$_ u..s.vMi:-Gr=?tc '
-' ~ - -

-:: v My :t- c.?
-

. . , .

.
.

.

4. .
. .. -

--
-

.. .

.

[

D=

; (1) The Licensee shall submit an amendment application seeking
.

approval of 'the remedial actions associated with the soil
-

activities for Category lg pipes, buildings and other
structures in and on plant fill material.

.

(2) Pending the issuance of the amendment of Construction Pemits

No. CPPR-81 and CPPR-82 approving the remedial action.

Construction Pemits No. CPPR-81 and CPPR-82 are modified to

prohibig after the date of this Order".(_lf:f ' - '-- 5e
-

; .,_
- =___..m .: = --we 4 - = ;;:- ~ n m

. . - - A,
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(a) any placing, compaction, or excavating ::'-t.- .
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.
. wrrection$ (hysical .ic:plementation of rereciat.ecdun

"

of soil-related problems including but not. limited to:

i (i) dewatering systes ,

(ii) underpining of service water building

(iii) caissons in valve f t area '

Civ] c:mpaction and loading activit:ies -W'. Mcc.;<.E.W.D G'v 4. -
. g - n _.- ?... M r. 4"J4 n *-- s * p.,M h' .

f4 constnr: tion work in'c_ __

_ suen at field.
, ;.
!

.

installation of conduits and piping
L.

(3) Paragraph (2) abeve shall net a;: gly to any expiration, samling, or

. . testing of sail sz=ples asso:iated with detemining actual ' soil prope-ties
-- -
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on site which has the approval of the Director of Region III,

Office of Inspection and Enforcement,

V
.

The Licensee or any interested person may within 20 days of the date of this

Order request an hearing with respect to all or any part of this amendment. This

amend:nent will becczne effective on the expiration of the period during which the

Licensee may request a hearing, or in the event a hearing is requested, on the

date specified in an Order made followi] the hearing.

VI

In the ev'ent a hearing is requested, the issues to be considered at such

hearing shall be:

(1) whether the facts set forth in Part II @ of this Order are
true; and

(2) whether this Order should be sustained.

g - - - -_

-

FOR THE NUCLEAR RE iULATORY COMMISSION'j

.I.
.

.3

F

- Victor Stello, Jr., Director

h%/d R Ps.r/oe AWeN Office of Inspection and Enforcement:

| W ee .f-hklev- h aslen '&
| Attachments:
,

Appendix A
Appendix 8

,

!
,

1 Dated at Bethesda, Naryland,
this day of December,1979.
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NOTICE OF VIOI.ATION

Consumers Power Company Docket No. 50-329
Docket No. 50-330

.

This refers to the investigation conducted by the Office of Inspection

and Enforcement at the Midland Nuclear Power Plant, Units 1 and 2, Midland,

Michigan, at your offices in Jackson, Michigan, and at Bechtel Corporation,

Ann Arbor, Michigan of activities authorized by NRC License No. CPPR-81

and No. CPPR-82.

Based on the results of the investigation conducted during the period

December 11, 1978 through January 25, 1979, it appears that certain of

your activities were not conducted in fulT compliance with NRC require-

ments as noted below. These items are infractions.

1. 10 CFR 50, Appendix 8, Criterion III requires, in part, that measures

shall be established and executed to assure that regulatory requirements

and the design basis as specified in the license application for

structures are correctly translated into specifications, drawings,

| procedures and instructions. Also, it provides that measures shall

be established for the identification and control of design inter-
|

faces and for coordination among participating design organizations.

i
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CPCoTopicalReportCPC-1-AplicyNo.3,Section3.4 states,in
part, "the assigned lead design group or organization (i.e. , the

NSSS supplier A&E supplier, or CPCo) assure that designs and
y

materials are suitable and that they comply with design criteria and !

regulatory requirements."

CPCo is committed to ANSI N45.2 (1971), Section 4.1, which states,

in part, " measures shall be established and documented to assure

that the applicable specified design requirements, such as a design

basis, regulatory requirements . . . are correctly translated intoi

specifications, drawings, procedures, or instructions."

Contrary to the above, measures did not assure that design bases

were included in drawings and specifications nor did they provide .

for the identification and control of design interfaces. As a

result, inconsistencies were identified in the license application

and in other design basis documents. Specific examples are set
'

forth below:

;

The FSAR is internally inconsistent in that FSAR Figure 2.5-48a.

i indicates settlement of the Diesel Generator Building to be on

the order of 3" while FSAR Section 3.8.5.5 (structural accept-
i

ance criteria) indicates settlements on shallow spread footings
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|

founded on compacted fill to be on the order of 1/2" or less.

The Diesel Genarator Building is supported by a continuous

shallow spread footing.

i

b. The design settlement calculations for the diesel generator and

borated water storage tanks were performed on the assumption of

uniform mat foundations while these foundations were designed

and constructed as spread footing foundations.,

The settlement calculations for the Dies $ Generator Buildingc.

indicated a load intensity of 3000 PSF while the FSAR, Figure

2.5-47, shows a load intensity of 4000 PSF, as actually

constructed.

d. The settlement calculations for the Diesel Generator Building 'f.,s

(-
were based on an index of compressibility of the plant fill I

between elevations 603 and 634 of 0.001. These settlement

| values were shown in FSAR Figure 2.5-48. However, FSAR, Table

2.5-16, indicates an index of compressibility of the same plant

fill to be 0.003.

PSAR, Amendment 3, indicated that if filling and backfillinge.

operations are discontinued during periods of cold weather, all-

!
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P.

frozen soil would be removed or recompacted prior to the resump-4

tion of operations. Bechtel specification C-210 does not specif-

ically include instructions for removal of frozen / thawed

compacted material upon resumption of work after winter periods.

f. PSAR Amendment 3 indicates that cohesionless soil (sand) would

be compacted to 85% relative density according to ASTM D-2049.

However, Bechtel specification C-210, Section 13.7.2 required

cohesionless soil to be compacted to not less than 80% relative

density.

2. 10 CFR 50, Appendix B, Criterion V requires, in part, that activities

affecting quality shall be prescribed and accomplished in accordance

|
with documented instructions, p'rocedures or drawings.

CPCo Topical Report CPC-1-A Policy No. 5, Section 1.0 states, in
,

part, that, " Instructions for controlling.and performing activities

affecting quality of equipment or operation-during design, construc-

tion and operations phase of the nuclear power plant such as procure-

ment manufacturing, construction, installation, inspection, testing

. . . are documented in instructions, procedures, specifications . .
i

. these documents provide qualitative and quanititive acceptance
| criteria for determining important activities have been satisfactorily
|
! .
| accomplished.
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Appendixk 5---

CPCo is commited to ANSI N45.2 (1971), Section 6 which states, in

part, " activities affecting quality shall be prescribed by documented

instructions, procedures, or drawings, of a type appropriate to the

circumstances and shall be accomplished in accordance with these

instructions, procedures, or drawings."

a. Contrary to the above, instructions provided to field construc-

tion for substituting lean concrete for Zone 2 material did not

address the differing foundation properties which would result

in differential settlement of the Diesel Generator Building.

b. Also, contrary to the above, certain activities were not accom-

plished according to instructions and procedures, in that: .

(1) The compaction criteria used for fill material was 20,000

ft-lbs (Bechtel modified proctor test) rather than a

compactive energy of 56,000 ft-lbs as specified in Bechtel

Specification C-210, Section 13.7.

(2) Soils activities were not accomplished under the continuous

supervision of a qualified soils engineer who would perform
,

! in place density tests in the compacted fill to verify

that all materials are placed and compacted in accordance

:
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with specification criteria. This is required by Bechtel

Specification C-501 as well as PSAR, Amendment 3 (Dames

and Moore Report, page 16).

3. 10 CFR 50, Appenoix B, Criteridon X requires, in part, that a program

for inspection of activities affecting quality shall be establish 2d

and executed to verify conformance with the documented instructions,

procedures and drawings for accomplishing the activity.

CPCo Topical Report CPC 1-A Policy No. 10, Section 3.1, states, iny

part, that " work activities are accomplished according to approved

procedures or instructions which include inspection hold points

beyond which work does not proceed until the inspection is complete

or written consent for bypassing the inspection has been received

from the organization authorized to perform the inspections."

.

CPCo is commited to ANSI N45.2 (1971), which states, in part, "A

program for inspection of activities affecting quality shall be

established and executed by or for the organization performing the

activity to verify conformance to the documented instructions,

procedures, and drawings for accomplishing the activity."
1
l
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n

Contrary to the above, Quality Control Instruction C-1.02, the

program for inspection of compacted backfill issued on October 18

1976, did not provide for inspection hold points to verify that soil
, w

,

work was satisfactorily accomplished according to documented
instructions.

4.
10 CFR 50, Appendix 8, Criterion XVI requires, in partthat mea-,

sures shall be established to assure that conditions adverse to
quality such as failures, deficiencies, defective material and
nonconformances are promptly identiff"ed and corrected.In case of
significant conditions adverse to quality, measures shall assure
that corrective action is taken to preclude repetition

.

CPCo Topical Report CPC-1-A, Policy No. 16, Section 1 0 states
, in.

part, " corrective action is that action taken to correct and pre-

clude recurrence of significant conditions adverse to the quality of
items or operations.

Corrective action includes an evaluation of
the conditions that led to a nonconformance, the dispositionof the
nonconformance and completion of the actions necessary to prevent or
reduce the possibility of recurrence."

Contrary to the above, measures did not assure that soils conditi
-

ons

of adverse quality were promptly corrected to preclude repetition
For example: .
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a. As of January 25, 1979, moisture control in fill material had

not been established nor adequate direction given to implement

this specification requirement. The finding that the field was

not performing moisture control tests as required by specifi-

cation C-210 was identified in Quality Action Request 50-40,

dated July 22, 1977.

b. Corrective action regarding nonconformance reports related to

plant fill was insufficient or inadequate to preclude repeti-

tion as evidenced by repeated deviations from specification

requirements. For example, nonconformance reports No. CPCo

QF-29, QF-52, QF-68, QF-147, QF-174, QF-172 and QF-199 contain

numberous examples of repeated nonconformances in the same

areas of plant fill construction.
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NOTICE OF VIOLATION

Consumers Power Company Docket No. 50-329
Docket No. 50-330

This refers to the investigation conducted by the Office of Inspection

and Erforcement at the Midland Nuclear Power Plant, Units 1 and 2, Midland,

Michigan, at your offices in Jackson, Michigan, and at Bechtel Corporation,

Ann Arbor, Michigan, of activities authorized by NRC License No. CPPR-81

and No. CPPR-82.

During this investigation conducted on various dates betwecu December 11,

1978 and January 25, 1979, the following apparent item of noncompliance

was identified. 9,

The Midland Final Safety Analysis Report (FSAR) contains the following:

Section 2.5.4.5.3, Fill, states: "All fill and backfill were placed

according to Table 2.5-9."

Table 2.5-9, Minimum Compaction Criteria, contains the following:

1
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Compactiot Criteria
(3)

" Function Designation h Dearee ASTM Desianation

Support of Clay 95% ASTMD155g6T
(modified)structures

(1) For zone designation see Table 2.5-10. .

(2) The method was modified to get 20,000 foot pounds of compactive energy
per cubic foot of soil."

J

Section 2.5.4.10.1, Bearing Capacity, states: " Table 0.5-14 shows the

contact stress beneath footings subject to static and static plus dynamic

loadings, the foundation elevation, and the type of supporting medium for

various plant structures." -

Table 2.5-14, Summary of Contact Stresses and Ultimate Bearing Capacity

for Mat Foundations Supporting Seismic Category I and II Structures,

contains, in part; the following:

" Unit Supportina Soils

.

Diesel Generator Controlled compacted

,

Building cohesive fill."

! .

|
..

' 7-u i .fer ation is false, in that materials other than control 71d compacted

:: t-'.s '''.i-clay were used to support the diesel generator building and

t: erit! ;: resented concerine the supporting soils influenced the staff review
!

#7 t *. i I$$5. .
1 .

1.t
| ?Any material free of humus, organic or other. deleterious material."

was accertained that materials other tham''' clay" or " controlled compacted
,- ,

'

!cohesive fill" were used for support'of structures. .
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***** January 2, 1981

MEMORANDUM FOR: N. C. Moseley, Director, Division of Program
Development and Appraisal

FROM: James G. Keppler, Director

SUBJECT: SALP BOARD RESULTS FOR MIDLAND UNITS 1 & 2
FACILITY - NOVEMBER 1980

The Systematic Assessment of Licensee Performance Board (SALP) for the
Midland 1 & 2 facility convened on tiovember 3,1980. The Board concluded
that, although significant quality assurance / quality control problems
were identified during the appraisal period, the Licensee's overall
regulatory performance was acceptable. The Board recommended that aLL
areas addressed in the appraisal continue to be inspected at the current
frequency with three exceptions . . . an increased inspection frequency
has been recommended in the categories of Quality Assurance, Management
and Training; Substructures and Foundations; and Safety-Related Com:enents
(HVAC).

,

A Management meeting was held at the Holiday Inn, Jackson, Michigan on
November 24, 1930.

The results of the SALP evaluation, the recommended plan of action for
Region III, and the report covering the meeting with the Licensee are
enclosed for your use.

..

b
vJames G. Keppler

Director

Enclosures: As stated

{*'cc w/ encl:
J/ S. Sniezek, IE:HQ

%. Hood, Pti, NRR
Regional Directors
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ACTION PLAN

Facility: Midland 1 & 2 Appraisal Date: November 24, 1980

1. Escalated Enforcement Action

Escalated enforcement action pending on safety-related componentsa.
in HVAC system (subcontractor - Zack Company).

b. Show cause Order was issued on soils related problems December 6,1979.

2. Insoection Program Changes (include increased or decreased frequenev)

Increased inspection - QA' Management and Traininga.

b. Increased inspection - Substructure and Foundations

Increased inspection - Safety-Related Components (HVAC)c.

l

l

3. Management Meetings Planned

Management meetings were held on December 2,1980 and December 17, 1980
at RIII to review CPCo Midland QA reorganization activities. Additional
meetings will be held to review final status of the QA reorganization and
adequacy of QA/QC staff. ,

i

4. Status of Action Trom Previous Anoraisalsi

I

None

|

|

|
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Docket No. 50-329
Docket No. 50-330

e

Consur crs Power C,.mpany
AITN: ?!r. J.imes V. Cook.

Vice Pre.s i.l. nt
Midland Pr,, ject

1945 Vest Parnall Road
Jackson, til 49201

Centicmen:.

!
' This refers to the management meeting held on November 24, 1980, at the

Holid.iy Inn in Jachson, Michigan relative to our evaluation of activities'

authorized by hRC Construction Permits No. CPPR-81 and No. CPPR-82 attended
by myscif and ethers of my staff, and by yourself and other members of

,

.

your staff.
I

The subjects discussed during the meeting are included in the Office of
g

Inspection and Enf:,reement Meeting Report and the Licensee Performance
, .

Evaluation which are enclosed with this letter..

It is our view that this meeting was effective in cor.municating to you
and your staff the results of our evaluation of your performance of,

i.
licensel activities. Also, we hope it provided you with a better under-
standing of our ir.spection program and objectives.

In accordance with Section 2.790 of the NRC's " Rules of Practice," ? art 2,
Title 10, Code of Tederal Regulations, a copy of this letter and the*

enclosures will be placed in the NRC's Public Document Room.
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2-i Consumers Power Company -

l.
5

No reply to this letter is required; however, should you have any questions
concerning this matter, we will be pleased to discuss them with you.

Sincerely,

James G. Keppler
Director

Enclosure: IE Inspection
Reports No. 50-329/80-35
and No. 50-330/80-36
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'/ |U.S. NUCLEAR REGUI.ATORY COMMISSION-

0FFICE OF INSPECTION AND ENFORCEMENT
'

-

b

REGION Ill

Reports No. 50-329/80-35; 50-330/80-36
:

Docket Nos. 50-329; 50-330 Licenses No. CPPR-81; CPPR-82

Licensee: Consumers Power Company
*

1945 West Pernall Road
Jackson, MI 49201

.

Facility Name: Midland Nuclear Power Station, Unit 1 and Unit 2

Meeting At: Holiday Inn, Jackson, MI

Meet'sg Conducted: November 24, 1980 ,

; NRC Participants: J. G. Keppler, Director
'

G. Fiorelli, Chief, Reactor Construction and
Engineering Support Branch

R. C. Knop, Chief. Projects Section 1 RC&ES
! D. Hood, Project Manager, NRR
; R. Sutphir., Project Inspector, RC&ES

R. Cook, Resident Inspector, RC&ES'

E. Gallagher, Reactor Inspector, RC&ES

Approved By: G. Fiorelli, Chief Me Le8.6'

i Reactor Construction and *
' ~

l Engineering Support Branch

i Meeting Summary *

Manarement Meeting on November 24, 1930 (Reports No. 50-329/80-35
i and No. 50-330/80-36)

Areas Discussed: Management meeting held at the NRC's request to discuss the
; regulatory performance of the actisities at Midland Nuclear Station Unit 1
'

and 2 as concluded in the Systematic Assessment of Licensee Performance
(SALP) program.
Pesults: A summation of the licensee performance evaluation was presented.
Areas of concern were discussed with corporate management. The performance
at Midland Unit 1 and 2 was considered to be adequate.
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DETAII.S
. ,

1. Persons Contacted
. ~

Consumers Power Coiabany '

S. H. Howell, Executive Vice President
'J. W. Cook, Vice President - Midland Project
G. S. Keeley, Project Manager - Midland Project

.

B. W. Marguglio, Director Environmental Service and Quality Assurance
' W. R. Bird, Manager - QA - Midland Project

2. Areas Discussed

a. A summary of the sal.P program was presented, including the
development, the basis for evaluation, and its purpose.

b. The results of the NRC's evaluation of the licensee's performance
were discussed. (A copy of the evaluation is enclosed).

,

c. Several topics related to enforcement, the inspection program, and
regulatory planning were discussed with the licensee.

3. Major Observations

a. Within the areas reviewed during this appraisal period, the non-
compliance history for issued-inspection reports was low, however,
when the items of noncompliance relative to the investigation'of
Zack activities at the Midland site are'added, the numbers are high.
The investigation report'for the Zack activities.is under' review fcr
escalated enforcement. s

b. Of the twelve construction deficiency reports of problems reported
by the licensee in accordance "ith 10 CFR 50.55(e) ieqdirements,
four were deemed to be withit. the control of the licensee.

c. The NRC acknowledged that the licensee had undertaken a major re-,

organization to improve licensee control of activitie's, however,
some problems persist. (See Inspection Reports No. 50-329/80-36
and re 30 330/80,.37.)

d. ?!,sc 'gnificant problems were identified during the evaluation,

g They were:.

.(1) RPV Anchor Bolts - two meetings were held relative to these-

bol ts '. It was recognized that these problems originated in the
period of 1973. '"
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(2) Qualification of QC inspectors for containment post tensioning,

work - additional training and instruction was required to bring
.

the inspectors up to an acceptable level after identification of
the problem by the NRC. The meetings in RIII were documented tu
an inspection report.

(3) Investigation of HVAC Zack Company activities - a lengthy in-
vestigation was conducted at the site. Bechtel and Consumers'

Power Company were aware of continuing problems with quality *

requirements, but did not stop the work. The investigation
report is under review for escalated enforcement action..

The licensee was informed that the types of concerns which
contributed to the three related problems were simular to there
identified in previous years. While we recognized that CPCo had
taken actions to improve its QA/QC operation through reorgan4-;=
tion and restructure, additional efforts were warranted.

4 Overall Assessment

The overall performance of Consumers P.ower Company during the appraisal
period, as related to the Midland Unit I and Unit 2 plants, is considered
adequate.

5. Planned NRC Actions

Increased inspection effort is planned in the areas of: Quality Assurance,
Management and Training; Soils; and KVAC.

Enclosure: SALP Evaluation
,
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REGION: IIT

|

LICENSEE PERFOR.MANCE EVAL,UATION (CONSTRUCTION)

Tacility: Midland Units 1 and 2 |
1

Licensee: Censuners Power Conpany

|Unit Identification:

Docket No. C? No./Date of Issuance Unit No.

50-329 CPPR-61, Dece=ber 15, 1972 1

50-330 CPPR-82, Dece=ber 15, 1972 2

Reactor Information: Unit 1 Unit 2 Unit 3

NSSS B&W B&W

M'a'c 2L52 2L52

Appraisal Period: July 1, 1979 to June 30, 1960

Appraisal-Completion Date: Nove=ber 3, 1980

Reviev Board Me= bars:
J. G. Keppler, Director, RIII
G. Ficrelli, Chief, Reacter Constructica and Engineering Support Branch, RIII
R. C. Knop, Chief Projects Section 1, BC&ES, RIII
D. V. Hayes, Chief, Engineering Support Section 1, RC&IS, RIII
E. J. Gallagher, Reactor Inspector
K. R. Naidu, Reactor Inspector
R. J. Cook, Resident Inspector
C. M. Erb,. Reactor Ins 2ector
P. A. Barrett, Reactor Inspector
E. W. Lee, Reactor Inspector

i E- D. Ward, Reactor Inspector

j I. T. Yin, Reactor Inspector
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A. Number and Nature'of Noncompliance Itere
1

Nonce =pliance Category Unit 1 * Unit ? *

Violations - -

Infractions 11 (10) 10 (10)Deficiencies 1 2

Areas of Nonco=pliance Unit 1 (Points) . Unit 2 (Feintr)e
. .

Criterien II 10 10
Criterien III 10 10.

Criterion IV 10 (1C) 10 (10)Criterien V 30 (10) 30 (13)Criterion V 2 2
Criterien VI 10 10* Criterion IX 30 (10) 23 ( l'd
Criterion XI!! 10 10
Criterion XVII (10) 2 '*i).

Criterien VII (10) (1~)Criterien VIII (1C) (10)Cri erien X (10) (1C)Criterien XV (10) (*0)-Criterien XVI (ir) ( *_ ~ }Critericn X'.*III (10) (*0)
-

*

*
Items cf nence=pliance net yet issued with respect to the investiga-icn
cf Zack C:=pany activities at the "liland site.

3. Nu=ter and Nature of Deficiener Fe erts

Twelve Construction Deficiency Reperts (CDR's) were receivei by the
regional office during the perici of .*uly 1,1979 thr ugh June 30,
1930. The nature of these reperts covers a broad range of =aterial
and construction problems as listed belev:

1. Centain=ent coolers, water supply proble:
2. Stall break /RC Pu=p operatien interaction
3. States sliding links, defective clip (Electrical)
k. Tendon vire length proble:
5. Station batteries inadequate

*6. Hilti drop-in anchors
*T. RPV anchor bolt failures
8. 3eration syste= inadequacies
9. Could starters

*10. Epexy coating of pri=ary shieldir.g valls
11. Letdovn coolers supports over-stressed

*12. NSSS eccponents viring proble=

' Indicates =ay have been licensee centro 11able
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', C. Escalated Enfereement Actionn
.

Civil Penalties

None

Orders l

,

|

December 6,1979, an order modifying construction perdits No. CPPR-81
and CPFR-82 was issued by the NRC prohibiting certain construction
activities relating to soils proble=s.

.

Im ediate Action Letters

March 21, 1980 an i==ediate action letter was issued by the P.egion : I
office of Inspection and Enforcement concerning stop vork by the Zack
Corporation of all safety related heating and ventilating equi; entinstallations.

D.
Manarenent Conferences Held Durine Past Twelve Months

1. Secend Corporate Management Meeting - January 11, 1960 in
Consu=ers Power Co=pany corporate office.

2. Qualifications of QC Inspectors - Post Tensioning -
Octcber 25, 1979 in R::: office.

3 Manage:ent Preble=s covering HVAC and Reactor Vessel Ancher
3elts - May 2, 1980 in R II office.

E.
Justification ef E.aluations ef' Functienal Areas Cater cri:ed as
Fetuirine an Increase in Inspection Fretueney/Sec;e (See evaluatien sheet'
1. Quality Assurance, Management and Training vill receive an increase

in inspection frequency to veriP/ that the reorganized G|A unit is
Perforcing adequately and that identifiad proble=s are resolved.

.

2. Soils vill receive an increase in inspection frequency to assure that
corrective actions associated with the Diesel Generator building ar.d

! other areas are effective.
3. HVAC vill receive an increase in inspection frequency to assure that

corrective actions associated with the installation of the KVAC systems
are adequate to insure adequate installation of those syste=s.
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Inspection
*

Trequency and/oL tope _S

I FutiCT10t{AL AREA Increase llo. Change Dec-. .

1. Quality Assurance, P,anagement & Training
-

,,

2. Substructure & Toundations.

y
._ _

. . .

3. Concrete y
_.

;. 4. Liner (Containment & Others) y

5. Safety-Related Structures
y

_

* .

6. Piping & Hangers (Reactor Coolant .

& Others) . y
_

7. Safety-Rolated Components (Vessel,
Internals & INAC) X WyA()_,,,, .

8. Electrical Equip::.cnt y
__ _

9. Electrical (Tray & b' ire)
_ _ X_ -

10. Ins tru: .antation
X

-

11. Fire Protection y
'

12. Preservice Inspection
y

13. Reporting
,

. _ .
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, _ _ _ _ _

t

!

__

a . . ~, W.. ..f__. _

-

.

' (Oosignated Regional l'anast

_k.. .; g_. . ._
*

'*

.

Catc

9
e

, **8"'d *e r. a
,

*

' * ** ' *rG; ,-g,. me .. s * * **.* | , - - ,...:._ Ds*_ '..g" s_ , * Yf * 'Y *
- ' * * *

_ _ . . ~ . . . _. --
-- ~ .- -- -. , .

.
.

__ _ _ . _ . _ _ _ _ _



.-, . . - _- . . -.

' VGW *-

, , , ,

.- . '
,

. .

.

FEB ;3 133;
-

.

i

I

.

MEMORANDUM FOR: Chairman Ahearne
*

'

THRU: William J. Dircks, Executive Director for Operations

FROM: Victor Stallo, Jr. , Director, Office of Inspection
and Enforcement

SUBJECT: POSSIBLE NEED FOR ADDITIONAL E.1FORCEMENT ACTION IN MIOLAND

In response to your memorandum dated January 14, 1981, the following background
information is provided. Mr. Keppler reported in the enclosed memorandum to
me dated August 14, 1980 that on July 30-August 1,1980 Mr. Gibbon, legal
Assistant to Commissioner Bradford, visited the Region III Office. He accom-
panied Region III inspectors oa an inspection at the Perry site and met with
Mr. Keppler and other members of the Re ion III principal staff to discuss a
number of issues confronting NRC and Re ion III.

One of the subjects brought up by Mr. Gibbon was the NRC Construction Inspec-
tien Program. Mr. Gibbon's interest in construction inspection was directed
toward the role the Commissioners might play to improve NRC enforcement capa-
bilities that would result in better licensee performance in the construction -.

of nuclear power plants. The potential ex parte contact that was recently
brought to the attention of the Midland ASLB and involved parties represented
cnly a few minutes in the overall discussions with Mr. Gibbon, which lasted-

the better part ni the morning..

? The recommendation that was discussed with Mr. Gibbon, which resulted in the
mention of Midland, was that NRC should consider stopping a specific construc . "

'

tion activity in a timely manner, as a matter of policy, when a significant-

safety related problem has been identified and when NRC is unable to support
the licensee's proposed corrective actions. The focus of this recommendation
was aimed at NRC policy for future cases, not at reopening the Midland issue.
Mr. Xeppler has stated that the reasoning behind this recommendation was
obviously based on NRC experiences at Midland. In March 1979, Region III
notified Headquarters in writing of the initial concerns on the need to
resolve this issue. Specifically, Region III questioned continuation of
construction activities when the cause of the settlement problem had not
been determined and suggested consideration of an NRR directive or show
cause order which would expedite evaluations of the safety significance of
the p M u s. It was Headquarters view, at that time, that a more appropriate
action was for NRR to issue a 10 CFR 50.54(f) letter. Subsequently, NRR
issued a 10 CFR 50.54(f) letter to the licensee to resolve the issue, but it
was not until November 1979 that NRC attention was again focused on the
adequccy of the basic design as affected by " random fill"_ soil.- At that time ,
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Region III recommended that enforcement action in the form of a civil penalty
4

be taken to resolve that concern. I considered such action to be inadequate
and, upon my personal initiative, an Order was issued jointly by t.he Of ractors i4

of IE and HRR requiring the licensee to show cause why it should not be required,

to seek an Amendment regarding remedial actions associated with the soils "

foundation problem or stop further safety related work in this area. Since
-

the Order was not made immediately effective, the licensee challenged the,

Order, the Order was stayed, and the licensee has continued to work. Even
today, the staff is still not in a position to agree or disagree with thei licensee.

The personal view of Mr. Keppler on this subject is that, although construction
problems rarely pose a safety related concern requiring immediate cessation of
work, it is not in the best interest of NRC or the licensee to allow question-
able work to continue for a long period of time. I differ with this view. I
believe that it may be in the best interests of the NRC, the licensee, and thej public, especially the ratepayer, to allow construction to continue when, as
in the Midland case, the NRC staff most expert in the technical disciplines
involved are of the opinion that continued construction .t'll not prohibit an

,

acceptable level cf safety being achieved prior to operation. Mr. Keppler
also believes that, from a practi' cal standpoint, the degree of constrection
completion is seemingly bound to influence regulatory action in that reduced,
yet acceptable, safety margins may be approved by the staff.! My view in th k.
matter is that a lesser margin of safety shown to exist by more rigorous and
detailed analytical analysis than that used to justify a larger numerical
margin, is often more conservative and is routinely used in the licensing
process to assure adherence to requirements.

There are some legal constraints on the Commission's authority to summarily,

; suspend activities under a construction permit. Immediately effective suspen-
-

i

sions are lawful only in cases of willfulness or those in which the public
health, interest, or safety require such action.. .

In an appropriate case a' *

valid finding to support an immediately effective suspensf,n of work during
construction can be made. See, for example, the order to show cause issued to

:

:
Consumers Power Company immediately suspending Cadwelding activities at the
company's Midland construction site. However, language in the United States
Supreme Court's PROC decision should be carefully considered in determining

! whether a particular circumstance warrants an immediately effective suspensioni at the construction permit stage. There, noting that the' licensee, PROC, had
"been on notice long since that it proceeds with construction at its own risk,
and that all its funds may go for naught", the Court rejected the notion that
"the Commission cannot be counted on, when the time comes (at the OL stage) to
i :ke a definitive safety finding, wholly to exclude the consideration that*

PRDC will have made an enormous investment". 367 U.S. at 415. It is my
position that required regulatory actions will be taken as necessary at the
operating 'icense stage.

Within the context of the above, your specific questions are addressed as
follows:

i |
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Chairman Ahearne.- '
..

-3- '
,

.

Question 1 - What is your position concerning the need to stop construction at
Micland effective immediately?f

Response - I do not believe there is a need to stop construction at Midland
effective immediately. This was my view at the time the show cause Order was*
issued jointly with NRR in November 1979, and remains my position at this

-

time. Furthermore, NRR was and is the lead Office for evaluation of design,

acceptability, and I have been informed by NRR that it was in November 1979,
and currently is, of the opinion that construction at the Midland site neednot be halted.

Question 2 - What are Mr. Keppler's , concerns and how have they been addressed?

Resoonse - Mr. Keppler has stated that his fundamental concern is that per.1itting
construction to continue may result in safety related problems associated with
subsequently installed systems and e
and questionable seismic response). quipment (e.g., excessive pipe stressesIn addition, he believes that permitting
construction to cont ~inue after a major unanswered safety question is identified
may lead to the natural tendency to " engineer away" expensive modifications by
accepting reduced, yet acceptable safety margins. His concerns will be

.

!

addressed in the staff analyses an,d testimony being prepared for the forth-coming hearing.

Question 3 - If you now believe construction should be stopped effective
immecia3ely, what steps are you taking to do so and what is the bases for yourchange in position?

Resoonse - As stated in the response to question 1, it is my position that
- .

construction need not be stopped effective immediately..

I hope that these responses are sufficient for your inquiry. Please let meknow if I may be of further assistance..

, ,

Original Signed by. '
' - ' -

V. Stella

Victor Stello, Jr.
Director
Office of Inspection

and Enforcement

Enclosure:'

Memo, Xeppler to Stallo
dated 8/14/80

Commissioner Gilinskycc:
.

Commissioner Hendrie
! Commissioner Bradford
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August 14, 1980.
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MEMOP1.KDW. Foe Vieter stello, Jr. , Direc:or, office of I=cpection"

cad Inforcement

??.0M: J.=nes C. Icppler,, Director
SU3JECI: VISIT TO EICICN III SI THOMAS CI33ON -

, . .

On July 30, 1980
The=as Gibbon (Cor=issic=c: 3radford'a Lc:::1 L :irde.nt)visi:cd the Ecgien III Office. He then acec=p:nied our inupucturs on a

.construe:Lon inspection at the Pc y factitty on July 31 c.nd 4n:,;e=t 1,1980.

While in Region III, Mr. Cibbon act,vich tha Ecgional Director c.nd L:.:: bars
of the pri=cipal staff and discussad a nu=bar of pesbics c:ce.s cent:ca:".sgthe KE0 tnd Regica III. Areas of pri=ary in:crcc: discuaced ucre csfol'icus: .

W7.:'s conceruction Insnection P'rocra., - of par:icular in:ere::1. "

v.u outperce!vad lack of ti=Laliscss *~ id- -ifyi:2 Prob 1c 2 '-' vh:.: Tolc theCo dsc1== shou.1.d play is i=prov1=g the C- d e:icn's caforc=c==espabilities to achieve quali:y in the cons:ructics area..,

Mr. Cibben
. requested legion III to provide reco==endatiens to him rescrdins e.:

.
'

: hough:s in this ma::e=. Our co-- s v'11 be coordincted with It:I.
' '

. .

2
Envire= rental QeaWiention of Electrical Eeuinnsnt - Mr. Cibben

. .

1=dd --:ed t.ha: C ,Jaioner 3 ndford v-icwed :.his as a ma.icr problt.:=,

c.nd was interanted in our impreccio=s of the effectivcac=a of the -
-.- .

*

.egional industry nec:ings. W e t o l f. h d - that the Regien III necting
4

vc=t vell and that a forecful scocage had been delivered to the
'

' , ,

i=dustry that the N10 vill not tolerate ft=:ther delays in dealing
-

trich this proble.=..

,

,

pdie etive Material in the' Pub 1).c De-*4 - is recponse to Mr. Cibbon's3.

inquiry into our major problam arsas, our axperic=ces vich r=dioce:1veunterials in the public dom.a.i in general vara dis =.cned. It v .spoi =ted ou tha: the nc=ber of instences where cdioactivit
found in the public sector was in;ge, the Regions uc:n e=pe=y vcs beingding
considerabic :.m= power on these proble=s, and no real pros:csa h:s bee:
schieved primarily due to Icek of policy in thi.s nrea. The esse ofWas: Chicago was discussed cpecifically and Mr. Cibbon Tuqu sted

.

' der.cils conec:ning that case. The tra=s=.L::al of this 1.nfo=ssi=n vill
,

!

be costdinated with 7?MSI.
i *
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nctor Scello, Jr. -2- 8/14/80,
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'

| 4. Less of Personnel - Our concerns for the loss of hay inspection peruccuel
: vare m.lso discussed. In par:icular, it,vas pointed out that cons of these

losses reculted fre= the inability to pay specialis type inspectora asa,-

*

their supervisors at a rate equivale=c to proj ect perse=nel (bo:h reactor
t cnd nonreactor positions). It ves emphanized that IE uz=cccmcat ces very,.

nuch cenecrued about thic disparity sud vcs ac:1vely pursuing the unt:nr
wit.h the Office of Adminictration.

P.r. Cordell Williams, who ucs with F.r. Gibbon on the inspecties acco=pe:i=a=c,
believes P.r. Gibbon uns i=presned with both the scope end depth of our
inspec:ica effor . Durfr.3 his accodpeniernt he raisod qucc:1cus L7 cc :cc ica
vich the inspection progrc=, =cnagement cupport and interface with HPJ..

'
"

,%.
, .

M+Jr. men C. Kepple:Director

cc: P.. C. DcYoung, IE
*

R. D. Tbsenburg IE
J. H. Sciczek, IE
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