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% NUCLEAR REGULATORY COMMISSION N
A‘@ WASNINGTON, . €. 20558 CIAS 0Ny
» ‘f
T January 14, 1981
CHAIRMAN

MEMORANDUM FOR: Vic:o_r Stgno. ytor. IE .

FROM: John Ahearne ;‘{ 9
SUBJECT: POSSIBLE NE?’ FOR ADDITIONAL ENFORCEMENT ACTION IN
MIDLAD 7

Attached are some notes on a telephone conversation with James G. Keppler,
Director, Region III. It includes a statanent concerning Midland thas:
“He wanted the work stopped until the problem is solved.* The cover
memorandum represents that: "With regard to the summary of the discus-
sion, Mr. Keppler notes that while there are some technical inaccuracies,
the substance of the discussion is portrayed correctly.

1. What is your pesition concerning the need to stCp construction at
Midland effective immediately?

2. What are Mr. Keppler's concerns and how have they been addressed?

3. If you now believe construction should be stopped effective immediately,

what steps are you taking Lo do so and what is the basis for your
change in position?

Attachmens:
As stated

cec: ueﬂissioner Gilinsky
Comissioner Hendrie
Commissioner Bradford
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COMAUSSIONER

o S -  December 29, 1530 .
"”/4‘::IOI?NI '

MEMO TO: Samuel J. Chilk
T Secretary

FROM: Themas R. Gidbah/ :
Legal Assistaimt
t0 Commissioner Bradford

sual

C7: POSSI3LE EX PARTE CONTA&T IN MIDLAND PROCEFDING, DOCKET #¢
50-3230M AND ¢ 30-3300M :

On July 30, 1830, I had extensive discussions with James G. Keppler,
Director of Region III, and other Region I11 personnel on general NRC
enforcement issues. During the course of these general discussions, we
touched briefly upon the Midland casa. I have recently reviewed my

" notes of these corversisions and have now realized that the Micland
conversation could be considered an ex parte contact. Aczordingly, I
request that pursuant to 10 CFR 2.780, you serve 2 copy of this mems and
the attached summary of discussion upon 211 the parties in the Midland
procescing and 2150 place these documents in the POR. wWith regard %o
the summary of the discussion, Mr. Kepoler notes that while thers are

some technical fnaccuracies, the substance of the discussion is portrayed
correctly. .

Attachmens:
As stated

€e: James G. Keppler
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' szler also stated that the Commissicners needed to express .
44 one forz-er anczher the Philescphy that once some:hing is found *
wreng &t the censtruction sise, ceastructieon will steop in shas

arez until the itexz was resclved. Ze gave the exaxzple of ridland
where 132 found that =he diesel generater bullding had sestled
excessively., They also found =ha= there was ne Q/A Pregraz of
a0y substance relazed %o the basie foundation of the site., He
seid there really wasa's a C/A prograz in =his area. 1In Tesponse
to this, the NRS issued an order which said shat zhis should
Se Temedied or work weuld Se stopped in' 30 days. The cempany
fequested a2 hearing and, therelore, stayed the corder. Midland
A8 continuing werk today which will make resolution ol the
Settlement problex= zuch more Qifficuls. Reppler sald zhas the
Stali had not yet made CP thelr ninds on whether the £iy Proposed’
Sy Midland is acce tadle. Therefore, the prejecs continues o
be buils aad zhe Prodlex gets worse., Ee wanted the work stopped

€atil the probdlez is solved. , : :
'.T'-\. 1 - " ¢




hatl |

AMeon. /1!/43 4
Ar7

UNITED STATES OF AMERICA
NJCLEAR REGULATORY CCI4ISSION

in the Matter of
CoMsUvEIRS POWEIR COMPARY Docket No. 50-329

(widlanz Nuclear Power Plant, 50-330

urits 1 and 2)
QROER MODIFYIN NSTR ON PERMIT

I
The Consumers Power Company (the Licensee] 1s a holder of Construction
Perrits No. CPPR-81 and No. CPPR-82 which authorize the construction of two
cressurized water reactors in Midland, Michigan. The Construction permits

gxzire Cn

I

Cn Auguss 22, 1978, the Licensee informed the NRC Resident Inspector at the
vidlars site that unusual settlement of the Diesel Generator Building had been
deseztec. The Licensee reported the matter under 10 CFR 50.55(e) of the Commissfon's
resulations telephonically on September 7, 1878, This notification was followed
by 2 series of interin reports dated September 29, 1978, November 7, 1878,

Decerser 21, 1978, January 5, 1979, February 23, 1979, Apf11 3, 1979, June 25, 1979,
August 10, 1578, September 5, 1978, and November 2, 1978.

Fsllowing the September notification, inspectors fm RegiofiiIL, Office of
Inspection and Enforcement, conducted an investigation over the period of October,
1578 through March, 1879. This investigation found a breakdown in the quality
assuranze related to soil construction activities in that (1) a lack of control and
suservision of plant f111 activities contributed to fnadequate compaction of
foundazion material; (2) corrective action regarding nonconformances ralated to
piant #1117 was fnsufficient or inadequate as evidenced by repezted deviations from
spezificaticn requirements; (3) certain design baus and comtmction miﬂcations
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releted to foundation-type, material properties and compaction requirements were
not followed; (4) there was a lack of clear direction and support between the
conzractor's engineering office and construction site as well as within the
. corzractor's engineering office; and (5) the FSAR contains inconsistent, incorrect,
and unsupoorted statements with respect to foundation type, soil properties and
setzle~ens values. The details of these findings are described in the inspection
re;orss 53-325/78-12, 50-330/78-12 (November 14, 1978) and 50-329/78-20, 50-330/78-20
(March 13, 1879) which were sent to the Licensee on November 17, 1378 and March 22,
1877 respectively,
The items of noncompliance arising out of the NRC investigation are described
in Azzencix A 20 this Order. In addition as described in Appendix B to this Crder
@ Material False Statement was made in the FSAR in that the FSAR falsely stated that
*A11 #4111 and backfil] were placed according to Table 2.5-9." This statement is
material in that this portion of the FSAR would have been found unacceptable
witrous further Staff analysis and questions 1f the Staff had known that Category !
structures had been placed in fact on random f{11 rather than the controlled
comzactec cohesive fi11 stated to have occurred in the FSAR.
ks a result of the questions raised during the NRC investigation of the Diesel
Generator 3yilding settlement, additional information was necessary to evaluate the
frgast of plant safety caused by sofl conditions under and surrounding structures in
and on plant f111 and the Licensee's quality assurance program. On March 21, 1979,
the Director, Office of Nuclear Reactor Regulation, formally requested under 10 CFR
50.54(f) of the Commission's regulations information concerning these matters to
determine whether action should be taken to modify, suspend or revoke the construction
permits. Addipdonal information wa§ requested by the Staff f{n letters dated

W Sl ey e v
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Septecmer 11, 1879 and November 19, 1979. The Licensee responded to these letters,
under cath, in letters dated April 24, 1§79, Mazy 31, 1878, July 9, 1979, September 13,
1973, and November 13, 197%. The Licensee has not yet respanded to the November 18,
. 1375 resuests.

\fter reviewing material provided by the Licensee in response to the Staff
questizns arising out of its investigation, the Staff cannot conclude at this time
tha* the safesy issues associated with remedial action taken or planned to be taken
by the Licensee to correct the soil deficiencies will be acceptable., Without the
reszl.tior of these issues the Staff does not have reasonable assurance that the
Midiar? facsility e;; be constructed and operated without undue risk to the health
ans s:2fesy of the pudlic.

. /'

'y" I
Under the Atomic Energy of 1954, as amended, and the Commission's reguiations,
a=tivities uncer construction permits or portions thereof may be suspended should
the Corissior find information which would warrant the Commission to refuse to grant a
canstruction permit on an original application. I find that the quality assurance
deficiencies surrounding the settlement of the Diesel Genc.ntor Building and the
sofl activities at the Midland site, the false statement in the FSAR, and the un-
resolved safety issue concerning the adequacy of the remedial action to correct the
deficienzies in the soil work are adequate bases to refuse to grant a construction
permit an¢ that, therefore, suspension of certain activities under Construction
Permits Nc. CPPR-81 and No. CPPR-82 {s warranted until the safety issues are resolved.
v
Accordingly, pursuant to the Atomic Energy Act of 1954, as amended, and the
Cmﬂssion'ﬁwhtions in 10 CFR Parts 2 and 50, IT IS MEREBY ORDERED THAT &

COns.r-.xctfon Permits No e'tmrﬁ‘l and No. CPPR-82 be modified as follows:

bject
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(1) The Licensee shall submit an amendment apnlication seeking
approval of the remedial actions associited with the sofl
activities for Category 1y pipes, buildings and other

structures in and on plant 111 material.

(2) Pending the issuance of the amendment of Construction Permits
No. CPPR-81 and CPPR-82 approving the remedial action,
Construction Permits No. CPPR-81 and CPPR-82 are modified to
prohibit, after the date of this Order (added to make the
suspension retroactive {f the hearing is dragged out such
that the Licensee is building at its own risk during the

hearing); e 4
i

(a) any placing, compact'lon. or cxcavatin; ufny- :
AR .
-— /

N .".' "3 b -'-’v" \“\_L "'\"“"““"\‘- i " s Jos 6.0

L) R SR~

(b) all construction work related to thc Diesel Generator
Building and the tank farm areas (amiPReTldss—t -
ST PR T - |
(e) physicc.l.int’:‘lmnutfcn of remedial action for correction
of soil-related problems including but no* limited to:
(1) dewatering systems ’ i
(11) underpining of service water building
(111) caissons in valve '11: area e T

2 ot oo O

('hr) compaction and loading actiy’' .. 4 . [, /< L4l g R ‘r:'_ra

.‘bs\ ”.h '- ’ f I h—((.\n-ﬁ i

(dh construction work 1n'sﬁmﬁtM'suéh as field iz
installation of conduits and pipinrg
Le
(3) Paragraph (2) above shall not apply to any upﬁration. sampling, or

u:ifj}—of soil samplesassociated with determining-actual-soil.properties: ‘2
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on site which has the approval uf the Director of Region III,
Office of Inspection and Enforcement,

v
The Licensee or any interested person may within 20 days of the date of this
Order request an hearing with respect to all or any part of this amendment. This
arendrent will become effective on the expiration of the period during which the
Licensee may request a hearing, or in the event a hearing is requested, on the

date roecified in an Order made followin the hearing.

VI
In the event a hearing is recuested, the issues to be considered 2t such
hearing shall be:
(1) whether the facts set forth in Part II and I1] of this Order are
true; anc

(2) whether this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

Victor Stello, Jr., Director
0ffice of Inspection and Enforcement

Attachments:

Appendix A
Appendix B

Dated at Bethesda, Maryland.
this day of Decerder, 1979,

Ll
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Ciziuzars Power Cocpaay Docket No. 50-32%
Docket No. 50-330

Tait relers to the iavestigation conducted by the Office of Inspection

in% infercemest at the Midland Nuclear Power Plamt, Uszits 1 asd 2, Midland,

Misiigaz, at your offices iz Jackson, Michigaa, snd at Bechtel Corperatiocn,

A%2 Atder, Michigas of activities autborized by NRC Licease No. CPPR-81

aci Ve, OPFR-22.

333el 2z the resuits of the investigation cosducted during the pericd
casesber 11, 1978 chroughk Jaauary 23, 1979, it eppears that cegiais of
yeur astivities vere not cosducted in full compliamce with NRC require-

se2is as noted belov, These items are infractions.

o CTR 50, Appeadix B, Criterioa III zeyuires, 1o part, that measures
$2al] be established and executed to assure that regulatory requiremest:
azd the design dasis as specified ia the l&eca;o appl}eattol for
siructures are cerrectly translated inte opcettxcatto;o. draviags,
pjrecedures and imstructicns. Also, it provides that messures shall

e establisied for the ideatification snd control of ‘lli‘; iater~
faces azd for coordination among participatisg design organizationms.

‘t-\‘" O e . snp
we .
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Appendix A 3

CPCo Tepical Report CPC-1-A policy No. 3, Sectios 3.4 states, in
part, “the assigned lead desiga group or orgamization (i.e., the
NSSS supplier A& supplier, or CPCo) assure that desigas and
raterials are suitable aad that they comply with design criteria and

regulatory cequirements.”

C2Co is committed to ANSI N&5.2 (1971), Section 4.1, which states,
iz part, "measures shall be established and docuseated %o assure
tiat the applicable specified design requirements, such as & design
basis, regulatory requireseats . . . are correctly traaslated iato

szecifications, dravings, procedures, or isstructions.”

Cealrary to tie above, measures did not assure that desigs dases
were iacluded iz dravings sad specifications nor did they provide
for the idextification and control of design interfaces. As a
result, incoasistencies vere idestified in the license application
az¢ io otder design basis documeats 2. set forth below:

-1

8. The FSAR is iaternally inconsistent in that FSAR Figure 2.5-43
iadicates settlement of the Diesel Generator Buildiag teo be oz
the order of 3" vhile FSAR Section 3.8.5.5 (structural sccepte

sace criteria) indicates settlements oo shallov spread footings

'
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Aopendix A

o

founded on compacted £ill to be oo the order of 1/2" or less.
The Diesel Generater Building is supported by a ceatinuous

sballov spread footinmg.

Tte desiga settlexent calculstions for the diesel generator and
Derated water storage tanks vezi pecformed on the sssuzptica of
uzifcrz mat foundations while these foundatioms were desi gned

and constructed as spread footing foundatiozs.

The seitlement calculatioas for the Diesle Gezsrator Buildizg
iniicazed 2 load isteasity of 3000 PST while the FSAR, Figure
2.3=&7, sbows i lcad iatensity of 4000 PSF, as actually

coastructed.,

The seitlecent calculatiess 2ar the Diesel Generator Building
were based on ag iadex of ccap:essiyility of the plant fill
between elevations 603 aad 634 ¢f 0.001. These settlement
values were shown in FSAR Figure 2.5-48. :kootvsg, FSAR, Table
2.3-16€, indicates ac index of comwpressibility of tie same plant

£ill to be 0.003.

PSAR, Azendmeat 3, 1ndicated that if £illing and backfilling

cperations are discontisued during periods of cold weather, all

-
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Appendix A - 4--

frozes soil would be removed or recompacted prior to the resump-
tion of operatioas. Bechtel specificatioz C-210 does zot specii-
ically icclude instructioas for removal of frozez/ thaved

commacted material upon resumption of work after wiater periods.

£. PSAR imendment 3 indicates :h;: cohesionless soil (sand) would
be cospacted to 85% relative deasity according to ASTX D-2043.
Hewever, BSechtel specification C-210, Section 13.7.2 required
cohesionless soil to be compacted to not less thaa 80% relative

é‘ns‘.:yo » P [ 5 LR TS R T ——
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1¢ C:R S0, Appe:dxx B, Critericn V requires, in part, that activities
affecting quality shall be prescribed and accomplisked in accordazce

with docuszented imstructisas, procedures or drawinags.

C?Co Topical Report CPC-1-A Policy No. 5, Sectioz 1.0 states, iz
part, that, "Imstructioas for comtrolling aud performiang activities
affecting quality of equipment or operatica during design, comstruc-
tioz and operations phase of the nuclear power plant such as procure-
meat msaufacturing, comstruction, installation, iaspection, testing

. . aze documeated in imstructions, procedures, specificatiocas . .
. these documents provide qualitative and quanititive accteptance
criteria for determizizg important activities have been satisfactorily

accozplished.



. Asoendix A ol L

Cilo is commited to ANSI N45.2 (1971), Section 6 which states, in
part, "activities affecting quality shall be prescribed by docuzected
izstrusticns, procedures, c¢r drawings, of a type appropriate to the
sireumstazces and shall be accosplisced ia accordauce with these

izstrustions, procedures, or drawvings."

a. Csotrary te the abcve, instructiess provided to field comstruce
tios for substituting leaa concrete for Zoce 2 material did zot
aidress the differing founsdation properties which would resul:

iz differential settlement of the Dies~l Generator Building.

o

Alsc, coatrary to the abeve, certaia sctivities were not accexn-

s.ished arcording toc instructions and procecdures, ia that:

(.) 7The cozpaction criteris used for fill material was 20,000
ft-1lbs (Bechtel zodified proctor test) rather tlaa a
cozpactive eaergy of 56,000 ft-lbs as specified in Bechtel
Specification C-210, Section 13.7.'

(2) Seils activities weze not accomplished uander the costiauous
supervision of a qualified soils engineer who would pesfora
ig-place dessity tests in the compacted £ill to verify

that all materials are placed and compacted im accordance

ST WY ey, T i
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Appendix A i b o
vith specification criteria. This is required by Bechtel
Specification C-501 as well as PSAR, Amendzent 3 (Dazes

acé Moore Repert, page 16).

1) CFR S0, Appeméix B, Criteriacs X requires, in part, that a program

L)

Zsr iaspeciion of activities a:teciin; quclitx shall bde established
azd ezecuted %o verifv conformapce with the documented instructicums,
procedures aad drawizgs for sc:ciplishing the activity.

C*Ce Tepical Report CPC 1-A Policy No. 10, Section 3.1, states, 1o
pirs, that “work activities are accozplished according to approved
sroceiures or imstrustions which iaclude inspection Bslid poizts
beycni which work does 2ot proceed uzntil the inspection is cezplete
o= writtes coaseat for bypassing the inspection bas beea received

fs0c the organization authorized %o perform the igspecticas."

C3Co is com=ited to ANSI N45.2 (1971), which.:tates. iz past, "A

srogram for iaspecticn of activities affecting quality shall be

established and executed by or for the organizatios performing the
- astivity to verify conforqince to the documented instructicus,

procedures, and drawings for accozplishizg the activity."

e RS s g e e f0) R i R e e O
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: Appendix A o

Coatrary te the above, Quality Centrol Instruction €~1.02, the
srograz for iaspection of cospacted backfill issued oz October 18,
1574, did zs: provide for inspection hold peiasts to verify that seil
worr was satisfactorily accomplished according to docuzeanted

e -
- . ---'.Q-S.

-

10 CTR 50, Appeadix B, Criterica XVI requires, in part, that mea-
sure- shall be established to assure that conditions adverse to
guaiity such as failures, deficiencies, defective material and
runceaformaaces are promptly identified and correcisd. In case of
signifizant conditiens adverse to quality, measures shall assure

th27 corrective action is takeun to preclude repetitic:.

o
"W

%3 Tezical Report CPC-1-A ?olicy No. 16, Sectioz 1.0 states, in

sz, "corrective acticz is that action taken to correct sad pre-

i)

cluje recurreace of sigaificant conditions adverse tc the guality of

izems cr operatioms. Corrective action includes ac evaluaticn of

-

Ir

cozditions that led to a momconformaace, the disposition of the
nanzo=forzaace aad cozpletion ¢f the actiods necessary to prevent or

secuce the possibility of recurrence.”

Czztrary =o the above, seasures c¢id not assure that soils conditions

of adverse quality were promptly corrected to preclude repetiticn.

For exa=nle:
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Appendix B

ROTICZ OF VIOLATICN

coosuness Powver Compasy Docket YXo. 50-32¢%
Docket No. 50-330

Taie sefers to uhe ipvestigatioz cenducted by the Cifice of Ixspectilc:z
i=% Iafsreaceat at the Midland Nuclear Power Plazt, Uszits 1 end 2, Midlazd,

Micsigaz, at your offices iz Jackson, Michigaz, and at Bechtel Corporaticu,
#== Azber, Michigan, of activities authorized by NRC Licease No. C2?R-81

3=4 No. CPPR-82.

tirizg this investigatics conducted on various dates betweet December 11,

[S4]
>

2 Jasuary 23, 197i: the following apparest itlez of ncacezpliance

28 idassifiag.

T:e Zidlazd Tizsal Safety Analysis Report (FSAR) costsizs the followizg:

Sszsion 2.5.4.5.3, Till, states: "All €ill and backfill were placed
asssedicg t3 Tadle 2.5-9."

1512 2.3-6, Minimum Compactica Criteria, costaias the follewiag:

..._-M:_-‘f-“‘. - Wt ) - \1_ v P ,_,47 - & nge 0L NS
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Appendix B 2 e
(1) Cosvaction Criteria
Zoge ‘* Soil
"Fuastion Designation Iype Degree ASTY Dezignatioz
Sugsert of Clay 95% ASTM D 155?§§6?
strictures (modified)
(i) Zzr zzze designation see Table 2.5-10.
(2 Ties meibod was modified to get 20,000 foot-pounds of compactive easrgy
pes ecubic foet of solil.”

Sestics 2.5.4.10.1, Bearing Capacity, states: "Table 2.5-14 shows the
contact stress beaeath footings subject to static and static plus dymazic
icedings, she fouazdaticz elevatioz, and the type of supportiag medium for

various plaat structures.”

Tadie 2.5-14, Summary of Costact Stresses amd Ultimate 3Seariag Capacicy
for ¥at Fouadatioans Supporting Seismic Category I azd II Structures,

¢s=taias, iz parc:; the feliowing:

“Tais Supporting Soil
Jiesal Generator Controlled coxpacted
Suildisg cobesive £i11."

nis information is false, in that materials other than controlled compacted
conesive fill-clay were used to support the diesel generator building and
réterial presented conc:&ing the supporting soils influenced the staff review

of the FSAR.

ahtos R et
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UNITED STATES OF AMERICA
WJCLEAR REGULATORY CCAiISSION o4 Versiern &
in the Master of ;
CONSUMERS POWER COMPANY ; Docket No. 50-329
(Micland huclear Power Plant, 50-330

Urits 1 and 2)

0202R MODIFYING CONSTRUCTION PERMITS

I
The Consumers Power Company (the Licensee) is a holder of Construction
Fe=its N=. CFR-E1 and No. CPPR-82 which authorize the construction of two

~rszsurize? water reactors in Midland, Michigan. The Construction permits

arxzire cn ﬂfﬁé,&:’aﬂy @ Jﬁé{ %‘“ / ”32 mﬁ?’;ér
Un. 78 S and Lh)¥*/ x?‘féj

0 August 22, 1378, the Licensee informed the NRC Resident Inspector at the
MiZlans site that unusual settlement of the Diesel Generator Building had been
deze=tsz. Tne Licensee reported the matter under 10 CFR 50.55(e) of the Commission's
rezulazians telephonically on September 7, 1578. This notification was followed
by a series of interim reports dated September 25, 1978, November 7, 1978,

De=e~ser 21, 1878, January 5, 1979, February 23, 1979, Apf’i‘l 3, 1979, June 25, 1978,
Aizust 12, 1572, September 5, 1979, and November 2, 1975. -

Following the September notification, inspectors from Regiof]Il. Office of
Inspeztisn 2ns Enforcesent, conducted an investigation over the period of October,
1678 th~ough March, 1879. This investigation found a breakdown in the quality
assurance related to soil construction activities in.that (9 a lack of control and

supervision of plant fill activities contributed to dequate compaction of

foundztion material; 04 corrective action rding nonconformances related to

plant fi1l wes insufficient or inadgadite as evidenced by repeated deviations from

rtain dcsign bases and construction specifications

/‘fc-aJo e 7

specification requirements;
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related to foundation-type, material properties and compaction requirements were
ot fclloweq; QﬁQ there was a lack of clear direction and support between the

contractor's angineering office and construction site as well as within the

. contractor's engineering office; and (5) the FSAR contains inconsistent, incorrect,

and unsupoorted statements with esnect to foundation type, soil properties and
setslemant values. The details of these findings are described in the 1nspectibn
rezarts 50-329/78-12, 50-330/78-12 (November 14, 1978) and 50-329/78-20, 50-330/78-20
(March 19, 1979) which were sent to the Licensee on November 17, 1878 and March 22,
1873 respactively.

~he items of noncompliance arising out of the NRC investigation are described
in Azzendix A o this Order. In addition as described in Appendix B to this Order
a Mz+srial False Statement was made in the FSAR in that the FSAR falsely statec tnat
“A11 #i11 and backfill were placed according to Table 2.5-9." This statement is
material in that this portion of the FSAR would have been found unacceptable
withous further Staff analysis and questions if the Staff had known that Category I

struztures had been placed in fact on random fill rather than the controlled

_compe:ted cohesive fi1l stated to have occurred in the FSAB.

As 2 result of the questions raised during the NRC investigation of the Diesel
Generazor Building settlement, additional information was necessary to evaluate the
imoact of plant safety caused by soil conditions under and surrounding structures in
and on plant fi11 and the Licensee's quality assurance program. On March 21, 1978,
the Director, Office of Nuclear Reactor Regulation, formally requested under 10 CFR
50.54(f) of the Commission's regulations information concerning these matters to
determine whether action shouid be taken to modify, suspend or revoke ihe construction

permits. Additicnal information was.requested by the Staff in Tetters dated
B po——g

¢ R

SR T

\
1
1

-
s” - v 3 = #
\1 ™o & " " W . " - . -
2 L o of \
fesd "tk LT i
'L 4..3_-“- ., .- -o—"‘ n
»“ T
g ez opl VT SIS SN -
3 — i e we - - - ey g e
s —— .




Licensee responded 1o these letters, .|

Seprerder 17, 1879 and November 19, 1978. The
1978, July 9. 1979, Septemer 13,

uncer ozth, in letters dated April 24, 1879, May 31,

The Licensee has not yet responded to the November 1%,

1873, and November 13, 187°.

. 1875 recuasts.
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;ZZaf. fgw-c_)‘s;{Z;/—-Amateriag‘provided by the Licensee in response to the Staff
questions arising out of its investigation, the Staff cannct conclude 2t this time
that the safety issues associated with remedial action taken or planned to be taken
by the Licensee to correct the soi] deficiencies will be acceptable. Without the
resclution of these issues the Staff does not have reasonable assurance that the
Pic and facility be constructed and operated without undue risk to the health

ard s:fety of the public. <
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Uncer the Atomic EnergvAof 1984, as amended, and the Commission's regulations,
a=+ivities under construction permits or portions thereof may De suspended should
tre Co=ission find information which would warrant the Commission to refuse t0 grant &
corssruction permit on an original applicatien. ’ find that the gquality assurance
deficiencies surrounding the settiement of the Diesel Gene.ntor Building and the
¢sil activities at the Midland site, the false statement in the ESAR. and the un-
resolved safety issue concerning the adequacy of the remedial action to correct the
geficiencies in the sofl work are adegquate bases to refuse to grant a construction
permit and that, therefore, suspension of certain activities under Construction
Permisc Nc. CFPR-81 and No. TPPR-82 {s warranted until tl::‘::fe?y issues are rezolvel.

1v
tccordingly, pursuant to the Atomic Energy Act of 1954, as amended, and the

Cormission's regulatizns 4n 10 CFR Pe=e” " .4 £A 7T ve wrormy ARDERED THAT the

Construction Permits No. CPPR-81 and No. CPPR-82 be modified as follows:
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(1) The Licensee shall submit an amendment application seeking
approval of the remedial actions associated with the soil
activities for Category 1‘ pipes, bufldings and other

structures in and on plant 111 material.

(2) Pending the issuance of the amendment of Construction Pemits
No. CPPR-81 and CPPR-82 approving the remedial action,
Construction Permits No. CPPR-81 and CPPR-82 are modified to
prohibity after the date of this Order eddedmitumatee=sTe
Mﬁﬂﬁw

W

=== 263X 27

(a) any placing, canpac*ion. or excavating safedu—

T by el el

0\” whysical 1t=p'lenentation of MTGTMM

of soil-related problems including but not lelted to:

(i) dewatering systems :
(i1) underpining of service water building

(i1i) caissons in valve 'lt are2

(4v) compaction and loading utiﬁﬁes,— . r Snaew L
./——""—V‘ M“'. ral € A
q ﬂ%m‘nﬁoﬂ work 1n'w such as field

{nstallation of conduits and piping

L

(3) Paragraph (2) abeve shall nct 2231y %0 any ex:2tion, samling,

. -

or

testing of scil s=ples esse:ia‘.e‘ with deterzining actual sofl properiies

-

- -



on site which has the approval of the Director of Region III,

0ffice of Inspection and Enforcement,

Yy
The Licensee or any interested person may within 20 days of the date of this
Order request an hearing with respect to all or any part of this amencment. This
amencment will become effective on the expiration of the period during which the
Licensee may request 2 hearing, or in the event 2 hearing {s requested, on the

date specified in an Order made foTIouiqj the hearing.

VI
In the event a hearing is requested, the issues to be considered at such
hearing shall be:
(1) whether the facts set forth in Part I] 2eGEE% of this Order are
true; and

(2) whether this Order should be sustained.

l’—\ ,rcm THE NUCLEAR az‘rmoav COMMISS TON

.5

Victor Stello, Jr., Director

Harell B Dewton Direc™r 0ffice of Inspection and Enforcement
M'u N fe om 2.;“» 57“,5/.0,
Attachments: '
Appendix A
Appendix B

Dated at Bethesda, Maryland,
this day of Decemdber, 197%.




Ertrndet™ T Qorrbuls~ PENDIX A

NOTICE OF VIOLATION

Consumers Power Company Docket No. 50-329
Docket No. 50-330

This refers to the investigation conducted by the Office of Inspection

and Enforcement at the Midland Nuclear Power Plant, Units 1 and 2, Midland,

Michigan, at your offices in Jackson, Michigan, and at Bechtel Corporation,

Ann Arbor, Michigan of activities authorized by NRC License No. CPPR-81

and No. CPPR-82.

Based on the results of the investigation conducted curing the pericd
December 11, 1978 through January 25, 1979, it appears that certain of
your activities were not conducted in full compliance with NRC require-

ments as noted below. These items are infractions.

; 10 CFR 50, Appendix 8, Criterion III requires, in part, that measures
shall be established and executed to assure that regulatory requirements
and the design basis as specified in the license application for
structures are correctly translated into specifications, drawings,
procedures and instructions. Also, it provides that measures shall
be established for the identification and control of design inter-

faces and for coordination among participating design organizations.
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Appendix F} -3

CPCo Topical Report CPC-1°A,fblicy No. 3, Section 3.4 states, in
part, “the assigned lead design group or organization (i.e., the
NSSS supplier)A&E supplier, or CPCo) assure that designs and
materials are suitable and that they comply with design criteria and

regulatory requirements."

CPCo is committed to ANSI N45.2 (1971), Section 4.1, which states,
in part, "measures shall be established and documented to assure
that the applicable specified design requirements, such as a design
basis, regulatory requirements . . . are correctly translated into

specifications, drawings, procedures, or instructions.”

Contrary to the above, measures did not assure that design bases
were included in drawings and specifications nor did they provide
for the identification and control of design interfaces. As a
result, inconsistencies were identified in the license application
and in other design basis documents. Specific examples are set

forth below:

a. The FSAR is internally inconsistent in that FSAR Figure 2.5-48
indicates settlement of the Diesel Generator Building to be on
the order of 3" while FSAR Section 3.8.5.5 (structural accept-

ance criteria) indicates settlements on shallow spread footings

R AR B K
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Appendix A’ 3

founded on compacted fill to be on the order of 1/2" or less.
The Diesel Genarator Building is supported by a continuous

shallow spread footing.

The design settlement calculations for the diesel generator and
borated water storage tanks were performed on the assumption of
uniform mat foundations while these foundations were designed

and constructed as spread footing foundations.

The settlement calculations for the Dic;Q$ Generator Building
indicated a Toad intensity of 3000 PSF while the FSAR, Figure
2.5-47, shows a load intensity of 4000 PSF, as actually

constructed.

The settlement calculations for the Diesel Gemerator Builidin
were based on an index of compressibility of the plant fill
between elevations 603 and 634 of 0.001. These settlement
values were shown in FSAR Figure 2.5-48. However, FSAR, Table
2.5-16, indicates an index of compressibility of the same plant
fill to be 0.003.

PSAR, Amendment 3, indicated that if filling and backfilling

ooerations are discontinued during periods of cold weather, all

RS T LT e e T i gy = LTI



Appendix Py -4 -

frozen soil would be removed or recompacted prior to the resump-
tion of operations. Bechtel specification C-210 does not specif-
ically include instructions for removal of frozen/ thawed

compacted material upon resumption of work after winter periods.

f. PSAR Amendment 3 indicates that cohesicnless soil (sand) would
be compacted to 85X relative density according to ASTM D-2049.
However, Bechtel specification C-210, Section 13.7.2 required
cohesionless soil to be compacted to not less than 80% relative

density.

10 CFR 50, Appendix B, Criterion V requires, in part, that activities
affecting quality shall be prescribed and accomplished in accordance

with documented instructions, procedures or drawings.

CPCo Topical Report CPC-l*A,Policy No. 5, Section 1.0 states, in
part, that, "Instructions for controlling and performing activities
affecting quality of equipment or operation during design, construc-
tion and operations phase of the nuclear power plant such as procure-
ment manufacturing, construction, installation, inspection, testing

. are documented in instructions, procedures, specifications .
. these documents provide qualitative and quanititive acceptance

criteria for determining important activities have been satisfactorily

aCCOlplishcd..
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Appendix ‘\ «§e

CPCo is commited to ANSI N45.2 (1971), Section 6 which states, in
part, "activities affecting quality shall be prescribed by documented
instructions, procedures, or drawings, of a type appropriate to the
circumstances and shall be accomplished in accordance with these

instructions, procedures, or drawings."

a. Contrary to the above, instructions provided to field construc-
tion for substituting lean concrete for Zone 2 material did not
address the differing foundation properties which would result

in differential settlement of the Diesel Generator Building.

b. Also, contrary to the above, certain activities were not accom-

plished according to instructions and procedures, in that:

(1) The compaction criteria used for fill material was 20,000
ft-1bs (Bechte] modified proctor test) rather than a
compactive energy of 56,000 ft-1bs as specified in Bechtel
Specification C-210, Section 13.7.

(2) Soils activities were not accomplished under the continuous
supervision of a qualified soils engineer who would perform
in-place density tests in the compacted fill to verify

that all materials are placed and compacted in accordance

B 2T, TS ot R o e I i R i it S A



Appendix ‘} -6 -

with specification criteria. This is required by Bechtel
Specification C-501 as well as PSAR, Amendment 3 (Dames

and Moore Report, page 16).

3. 10 CFR 50, Appenaix B, Criterigon X requires, in part, that a program
for inspection of activities affecting quality shall be establish.d
and executed to verify conformance with the documented instructions,

procedures and drawings for accompiishing the activity.

CPCo Topical Report CPC 1-A,Policy Ne. 10, Section 3.1, states, in
part, that "work activities are accomplished according to approved
procedures or instructions which include inspection hold points
beyond which work does not proceed until the inspection is complete
or written consent for bypassfng the inspection has been received

from the organization authorized to perform the inspections."

CPCo is commited to ANSI N45.2 (1971), which states, in part, "A
program for inspection of activities affecting quality shall be
established and executed by or for the organization performing the

activity to verify conformance to the documented instructions,

procedures, and drawings for accomplishing the activity."




Appendix 4 B

Contrary to the above, Quality Control Instruction €-1.02, the
program for inspection of compacted backfill issued on October 18,
1976, did not Provide for inspection hold points to verify that soil
WOk was satisfactorily accomplished according to documented

1nstructions.

4. 10 CFR 50, Appendix B, Criterion XvI requires, in part, that mea-
sures shall pe established to assure that conditions adverse to
quality such as failures, deficiencies, defective material and
nonconformances are promptly identified and corrected. In Ccase of
significant conditions adverse to quality, measures shall assure

that corrective action is taken to preclude repetition.

CPCo Topical Report CPC-1~A,PoIicy Noe. 16, Section 1.0 states, in
part, "corrective action is that action taken to correct and pre-
clude recurrence of significant conditions adverse to the Quality of
items or operations. C(orrective action includes an evaluation of
the conditions that Ted to a nenconformance, the disposition of the
nonconformance and completion of the actiaons necessary to prevent or

reduce the Possibility of recurrence. "

Contrary to the above, measures did not assure that soils conditions

of adverse Quality were promptly corrected to preclude repetition.

For example:

- e RTERL
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Appendix ‘§ 8-

a. As of January 25, 1979, moisture control in fi1] material had
not been established nor adegquate direction given to implement
this specification requirement. The finding that the field was
not performing moisture control tests as required by specifi-
cation C-210 was identified in Quality Action Request SD-40,

dated July 22, 1977.

b. Corrective action regarding nonconformance reports related to
plant fill was insufficient or inadequate to preclude repeti-
tion as evidenced by repeated deviations from specification
requirements. For example, nonconformance reports No. CPCo
QF-29, QF-52, QF-68, QF-147, QF-174, QF-172 and QF-1399 contain

numberous examples of repeated nonconformances in the same

areas of plant fill construction.

’ .
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NOTICE OF VIOLATION

Consumers Power Company Docket No. 50-329
Docket No. 50-330

This refers to the investigation conducted by the Office of Inspection

and Erfovcemes: i ~he Midland Nuclear Power Plant, Units 1 and 2, Midlaand,

Michigan, at your offices in Jackson, Michigan, and at Bechtel Corporation,

Aon Arbor, Michigan, of activities authorized by NRC License No. CPPR-81

and No. CPPR-82.

During this investigation conducted on various dates betwecu December 1I,
1978 and January 25, 1979, the following apparent item cf noncompliaace
was identified. s

The Midland Final Safety Analysis Report (FSAR) contains the following:

Section 2.5.4.5.3, Fill, states: "All fill and backfill were placed

according to Table 2.5-9."

Table 2.5-9, Minimum Compaction Criteria, contains the following:



Appendix 6 -2 -
(1) Compaction Criteria
Zone Soil
"Function Designation Type Degree ASTM Designation
Support of Clay 95% ASTM D 15515§6T
structures (modified)

(1) For zone designation see Table 2.5-10.

(2) The method was modified to get 20,000 foot-pounds of co-plctxve energy
per cubic foot of soil.”

Section 2.5.4.10.1, Bearing Capacity, states: "Table 2.5-14 shows the

contact stress bemeath footings subject to static amd static plus dynamic

loadings, the foundation elevation, and the type of supporting medium for

various plant structures."”

Table 2.5-14, Summary of Contact Stresses and Ultimate Bearing Capacity
for Mat Foundations Supporting Seismic Category I and II Structures,

contains, in part; the following:

"Unit Supporting Soils
Diesel Geperator Centrolled compacted
Building cohesive £ill."

“'r infgrmztion s false, in that materials other than controll ¢ compacted
titertog Til0ecley were used to support the diesel generator building anc

ia%

it presented concering the supporting soils influenced the staff review

e PSR,
*Any material free of humus, organic or other deleterious material.” It
was accertained that materials other th;n’“clay” or "controlled compacted

cohesive fill" were uscd for support'bf structures.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION 1N
79% ROOSEVELTYT ROAD

GLEN ELLYN, ILLINOIS 60137

January 2, 1981

MEMORANDUM FOR: N. C. Moseley, Director, Division of Program
Development and Appraisal

FROM: James G. Keppler, Director

SUBJECT: SALP BOARD RESULTS FOR MIDLAND UNITS 1 & 2
FACILITY - NOVEMBER 1930

The Systematic Assessment of Licensee Performance Board (SALP) for the
Midland 1 & 2 facility convened on Movember 3, 1980. The Board concluded
that, although significant quality assurance/quality control problems
were identified during the appraisal period, the Licensee's overall
regulatory performance was acceptable. The Soard recommended that all
areas addressed in the appraisal continue to be inspected at the current
frequency with three exceptions . . . an increased inspection fregquency
has Deen recommended in the categories of Quality Assurance, Management

and Training; Substructures and Foundations; and Safety=-Related Comzonents
{HVAC).

A Management meeting was held at the Holiday Inn, Jackson, Michigan on
November 24, 1930,

The results of the SALP evaluation, the recommended plan of action for

Region III, and the report covering the meeting with the Licensee are
enclosed for your use.

Q' Y Ty

7<L~n.4-,e9.\~1fj*“"

vJames G. Keppler
Director

Enclosures: As stated

cc w/encl:

J.° S, Sniezek, IE:HQ
‘D, Hood, PM, NRR
Regional Directors




ACTION PLAN

Facility: Midland 1 8 2 Appraisal Date: November 24, 1980

l. Escalated Enforcement Action
M

a. Escalated enforcement action pending on safety-related components
in HVAC system (subcontractor = Zack Company).

©. Show cause Order was issued on soils related problems December &, 1579.

Inspection Program Changes (include increased or decreased fre

3. Increased inspection = QA Management and Training
B. Increased inspection = Substructure and Foundations

¢. Increased inspection = Safety-Related Components (HVAQ)

b Management Meetings Planned

Management meetings were held on December 2, 1980 and December 17, 1980
at RIII to review CPCo Midland QA reorganization activities. Additional

meetings will be held to review final status of the QA reorganization and
acequacy of QA/QC staff.

4., Status of Action From Previous Aporaisals
None
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Docket No. 50-329
Docket No. $0-340

Consurcrs Power Crompany
ATTN: Mr. Jumes W. Cook
Vice Presidlent
Midland Prvjoct
1945 West Parnall Road
Jackson, Ml 49201

Ceontlcmen:

This refers to the management meeting held on November 24, 1980, at the
Holiday Inn in Jackson, Michigan relative to our evaluation of activities
authorized by MRC Tonstruction Permits No. CPPR-81 and No. CPPR-82 attended

by myself and cthers of my staff, and by yourself and other members of
your staff.

The subjects discussed during the meeting are included in the O0ffice of
Inspection and Enf.rcement Mceting Report and the Licensee Performance
Evaluation vhich are enclosed with this letter.

It is our view that this meeting was effective in communicating to you
and your staff the results of our evaluation of your performance of
license] activities. Also, we hope it provided you with a better under-
standing of our irspection program and objectives.

In accordance with Section 2.790 of the NRC's "Rules of Practice,” “art 2,
Title 10, Code of Tederal Regulations, a copy of this letter and the
enclosures will be placed in the NRC's Public Document Room.
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Consumers Power Company

No reply to this letter is required; however, should you have any gquestions
concerning this matter, we will be pleased to discuss them witlh you

Sincerely,

James G. Keppler
Director

Enclosure: IE
Reports No. 5
and No. 50-330,

¢c w/encl:

Central Files

Reproduction Unit NRC

PDR

Local PDR

NSIC

TIC

Ronald Callen, Michigan
Public Service Commissio

Myron M. Cherry

RI1I ' ‘ RII1
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U.S. NUCLEAR REGULATORY COMMISSION
OFFICE OF INSPECTIOUN AND ENFORCEMENT

REGION 111

Reports No. 50-329/80-35; 50-330/80-36

Docket Nos. 50-329; 50-330 Licenses No. CPPR-81; CPPR-82

Licensee: Consumers Power Company
1945 West P.rnall Road
Jackson, M1 49201

Facility Name: Midland Nuclear Power Station, Unit 1 and Unmiv 2
Meeting At: Holiday lan, Jacksen, Ml
Meet.ng Conducted: November 24, 1980

NRC Participants: J. G. Keppler, Director
G. Fiorelli, Chief, Reactor Construction and
Engineering Support Branch
R. C. Knop, Chief, Projects Section 1, RCAES
D. Hood, Project Manager, NRR
R. Sutphir.,, Project Inspector, RC&AES
R. Cook, Resident Iaspector, RCAZS
E. Gallagher, Reactor Inspector, RCAES

Approved By: G. Fiorelli, Chief ‘_égg 2wl

Reactor Construction and
Engineering Support Braach

Meeting Summary °

Management Meeting on November 24. 1950 (Reports Nc. 50-329/80-33

and No. 50-330/80-36)

Areas Discussed: Management meetinsg held at the NRC's request to discus: the
regulatory performance of the activities at Midland Nuclear Station Unit 1
and 2 as concluded in the Systematic Assessment of Licensee Performance
(SALP) program. ‘

Pesults: A summation of the licensee performance evaluation was presented.
Areas of concern were discussed with corporate management. The performance
at Midland Unit 1 and 2 was considered to be adequate.




DETAILS

1A Persons Contacted

Consumers Power Cowpanyv

S. H.
J. W,

Two
mEw»m

¥ Areas

Aowell, Executive Vice President
Cook, Vice President - Midland Project

. Keeley, Project Manager - Midland Project
. Marguglio, Director Eavironmental Service and Quality Assurance
. Bird, Manager - QA -~ Midland Project

Discussed

A summary of the SALP program was presented, including the
development, the basis for evaluation, and its purpose.

The results of the NRC's evaluation of the licensee's performance
were discussed. (A copy of the evaluation is enclosed).

Several topics related to enforcement, the inspection program, and
regulatory planning were discussed with the licensee.

. A Major Observations

Within the areas reviewed during this appraisal period, the non-
compiiance history for issued inspection reports was low, however,
when the items of noncompliance relative to the investigation of
Zack activities at the Midland site are added, the numbers are hignh.

The investigation report for the Zack activities is under revie. fo
escalated enforcement.

Of the twelve construction deficiency reports of problems reported
by the licensee in accordance 'ith 10 CFR 50.55(e) regquirements,
four were deemed to be withi.. the control of the licensee.

The NRC acknowledged that the licensee had undertaken a major re-
organization to improve licensee control of activities, however,

some problems persist. (See Inspection Reports No. 50-329/80-30
and '~ 50-330/80-37.)

“~n

5.  gnificant problems were identified during the evaluation
& They were:

(1) RPV Anchor Bolts - two meetings were held relative to these

bolts. It was recognized that these problems originated in the
period of 1973.




(2) Qualification of QC inspectors for containment post tensioning
work = additional training and instruction was required to briug
the inspectors up to an acceptable level after identificat o of

the problem by the NRC. The meetings in RII] were documentied 4
an inspection report.

(3) Investigation of HVAC Zack Company activities - a lengthy in-
vestigation was conducted at the site. Bechtel and Consumers
Power Company were aware of continuing problems with quality b
requirements, but did not stop the work. The investigation
report is under review for escalated enforcement action.

The licensee was informed that the types of concerns which
contributed to the three related problems were simular to there
identified in previous years. While we recognized that CPCo had
taken actions to improve its QA/QC operation through reorgar<-:
tion and restructure, additional efforts were warranted.

Overall Assessment

The overall performance of Consumers Power Company during the appraisal

period, as related to the Midland Unit 1 and Unit 2 plants, is considered
adequate.

Planned NRC Actions

Increased inspection effort is planned in the areas of:

Qual:ty Assurance,
Management and Training; Soils; and HVAC.

Enclosure: SALP Evaluation
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RECION: _ 117

———e
ICENSEE PERFORMANCE EVALUATION (CONSTRUCTION
Facility: Midland Units 1 and 2
Licensee: Consumers Pover Company
Unit Identification:
Docket No. CP No./Date of lssuance Unit No.
$0=323 CPPR-E1, Decexmber 15, 1972 1
50=330 CPPR-82, Decexber 15, 1972 2
Reactor Information: Unic 1 Unic 2 Unic 3
NSSS B&W B&W
Mat 2L52 aks2

Appraisal Period: July 1, 1979 to June 30, 1568

Appraisal Completion Date: Novezter 3, 1330

Review Board Mexmbers:
J. G. Keppler, Director, RIII

G.
R.
B.
E.
K.
R.
c.
P.
E.
| &
I.

MR e et
N

—apeans

Ficrelli, Chief, Reactor Constructicn and Engineering Suppert Branch, RIlZ

C.
w.
J.
R.
J.
M.
A.
Ww.
D.
T.

-

Knop, Chief, Projects Section 1, RC&ES, RIII

Hayes, Chief, Engineering Support Section 1, RCAEZS, RIII
Gallagher, Reactor Inspector

Naidu, Reactor Inspecior
Cook, Resident Inspector
Erb, Reactor Inspector
Barrett, Reactor Inspector
Lee, Reactor Inspector
Ward, Reactor Inspector
Yin, Reactor Inspector




A.

Number and lature of Noncompliance Iters

Noncompliance Category Unit 1 * Pude & &
Violaticns - -
Infractions 11  (10) 10 (1¢)
Deficiencies 1 2

Areas of Noncozpliance Unit 1 (Points) Unit 2 (Bzinse)
- -
Criterion II 10 a0
Criterion III 10 10
Criterion IV 10 (12) 10 \ans
Criterion V 39 (10) 30 (297
Criterion V 2 2
Criterion VI 10 19
Critericn IX 30 (10) e & ol
riterion XIII 10 10
Criterion XVII (19) 2 =
Criterion VII (10) {av)
Criterien VIIZ (10) (2C)
Criterizn X (13) :C)
Critericn XV (0] B
Criteriza Xv: £2™) o
Critericn XVIIZ (33) ‘ad)

® Itexs ¢f ncncesplience nos yet issied vith respess to the aEvestigation
¢l Zack Company activities at the Midilani size.
3. IDuster end Nature of Defisiens: Bamames
Twelve Construction Jelficiency Reports (CD3's) were receives: by the
regional office during the pericd cof ey 1, 1579 through June 30,
1530. The nature cf these Tepcris covers a broad range of materisl
and construction protlems as listed below:
b Containzment coolers, water suprly prodlex
2.  Szmall treak/3C Pump operation interaction
3. States sliding links, defective clip (Zlectrical)
L. Tendon wire length problem
S, tation datteries inadequate
*5. Eilti drop-ir anchers
o RPV anchor bolt failures
8. Beration system inadeguacies
- A Gouwld starters
*10. Zpexy ccating of primary shielding wvalls
p L 9 Letdown coolers supports over-stressed
2. NSSS components wviring prodlex
*Indicates may have been licensee controllable
- - -
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Escalated Enforcement Actionr

Civil Penalties

None

Orders

.-

December 6, 1979, an order modifying construction per®its lin. CPPa-Z:
and CPFR-82 vas issued by the NRC prohiditing certain constructior.
activities relating to soils problexs.

-
ey

eliate Action Letters
M

March 21, 1980 an immediate action letter was issued by the Region 2212

effice of Inspection ani Enforcement concerning stop work by the Zacx

Corporation of all saf Ty related heating and ventilating eguipment
installations.

Manazerment Conferences Held Durins Past Twelve Months
\

i1. Second Corporate Management Meeting - January 11, 1980 ia
Consumers Power Cozpany corporste office.

2. Qualifications of QC inspectors - Pos: Tensioning -
Qctcber 25, 1979 ia RIIZ office.

3. Managezen: Prcblems covering HVAC and Reactor Vessel Anchor
Bolts - May 2, 1380 in RIII office.

gvaluasions cof Functioral Areas Catercrized as
&n._lncrease in Insvection Frezuercy/Scere (See eva ua-ior sness

<+ Quality Assurance, Management and Training will receive an increase

in inspecticn {requency to verify that the reorganized QA wunit is
perforzing adequately and thas identifi~d problexs are resolves.

2. Soils will receive an increase in inspection frequency to assure t-a:
corrective actions associated with the Diesel Generator bullding and
Other areas are effective,

3. HVAC will receive an increase in inspection frequency to assure that
corrective actions associated with the installation of the HVAC systers
are adequate 0 insure adequate installation of those systenms,
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Inspection

frequency and/ur Scope
‘ FUNCTIONAL AREA Increase | Mo. Change | Dece
1. Quality Assurance, Fanagement & Training x e T
» A a— - c—
2. Substiructure & Foundations
: A R -
3. Concrete X
E 4. Liner (Containment & Others) X
Safety-Related Structures X
6. Piping & Hangers (Reactor Coolant . ‘
& Others) X
7. Safety-Related Components (Vessel,
Internals & IiVAC) X (vac) | .
8. Electrical Equipment x
9. Electrical (Tray & Wire) X
10. Instrucantation X
i
11. Fire Protection X_
12. Preservice Inspecticn X
13. Reporting
‘ - — | m——
o _‘%_-;_L‘_/.!{'_'-!-{_‘.‘_-
y (Oesignated Regional FHanag
e . . K
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MEMORANDUM FOR: Chairman Ahearne

THRU: William J. Dircks, Executive Director for QOperations

FROM: Victor Stello, Jr., Director, Office of Inspectien
and Enforcement

SUBJECT: POSSIBLE NEED FOR ADDITIONAL ENFOQRCEMENT ACTION IN MIOLAND

In response to your memorandum dated January 14, 1981, the following background
information is provided. Mr. Keppler reported in the enclosed memorandum to
me dated August 14. 1980 that on July 30-August 1, 1980 Mr. Gibbon, Legal
Assistant to Commissioner Bradford, visited the Region III Office. He accom-
panied Region III inspectors o) an inspection at the Perry site and met with
¥Mr. Keppler and other members of the Region III principal staff to discuss a
nuaber of issues confronting NRC and Region III.

One of the subjects brought up by Mr. Gibben was the NRC Conmstruction Insnec-
ticn Program. Mr. Gibbon's interest in construction inspection was directod
toward the role the Commissioners might play to improve NRC enforcement capa-
bilities that would result in better licensee performance in the construction
of nuclear power plants. The potential ex parte contact that was recently

Erought to the attention of the Midland ASLB and involved parties represented

cnly a few minutes in the overall discussions with Mr. Gibbon, which lasted
the better part »7 the morning.

The recommendation that was discussed with Mr. Gibbon, which resulted in the

_ mention of Midland, was that NRC should consider stopping a specific construc-.

tion activity in a timely manner, as a matter of poiicy, when a significant
safety-related problem has been identified and when NRC is unadble to support
the Ticensee's proposed corrective actions. The focus of this recommendation
was aimed at NRC policy for future cases, not at reopening the Midland issue.
Mr. Keppler has stated that the reasoning behind this recommendation was
obviously based on NRC experiences at Midland. In March 1979, Region III
notified Headgquarters in wrftin? of the initial concerns on the need to
resolve this issue. Specifically, Region III questioned continuation of
construction activities when the cause of the settlement problem had not

been determined and suggested consideration of an NRR directive or show

cause order which would expedite evaluations of the safety significance of
the pr-Liei. It was Headquarters view, at that time, that a more appropriate
action was for NRR to issue a 10 CFR 50.54(f) letter. Subsequently, NRR
issued a 10 CFR 50.54(f) letter to the licensee to resolve the issue, but it
was not until November 1979 that NRC attention was again focused on the
adequacy of the basic design as affected by “random fi11" soil. AL that tice
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Region III recommended that enforcement action in the form of a civil penalty

be taken to resolve that concern. I considered such action to be inadequate
and, upon my personal initiative, an Order was issued jointly by the Directors
of IE and NRR requiring the licensee to show cause why it should not be required
to seek an Amendment regarding remedial actions associated with the soils
foundation problem or stop further safet -related work in this area. Since

the Order was not made immediately effective, the licensee challenged the

Order, the Order was stayed, and the licensee has continued to work., Even

today, the staff is still not in a position to agree or disagree with the
licensee.

The personal view of Mr. Keppler on this subject is that, although construction
problems rarely pose a safety-related concern requiring immediate cessation of
work, it is not in the best interest of NRC or the licensee to allow question-
able work to continue for a long period of time. I differ with this view. I
believe that it may be in the best interests of the NRC, the licensee, and the
public, especially the ratepayer, to allow construction to continue when, as
in the Midland case, the NRC staff most expert in the technical disciplines
involved are of the opinion that continued constructior Y11 not prohibit an
acceplable level Cf safety being achieved prior to operation. Mr. Keppler
also believes that, from a practical standpeint, the degree of construction
completion is seemingly bound to influence regulatory action in that reduced,
yet acceptable, safety margins may be approved by the staff. My view in th's
matter is that a lesser margin of safety shown to exist by more rigorous ang
cdetailed analytical analysis than that used to Justify a larger numerica)
margin, is often more conservative and is roeutinely used in the licensing
process to assure adherence to requirements.

There are some legal constraints on the Commission's authority to summarily
suspend activities under a construction permit. Immediately effective suspen=
sions are lawful only in cases of willfulness or those in which the public
health, interest, or safety require such action. In an appropriate case a
. valid finding to support an immediately effective suspens’an of work during
. construction can be made. See, for example, the order to show cause issued to
Consumers Power Company immediately suspending Cadwelding activities at the
company's Midland construction site. However, language in the United States
Supreme Court's PROC decision should be carefully considered in determining
whether a particular circumstance warrants an immediately effective suspension
at the construction permit stage. There, noting that the licensee, PROC, had
"been on notice long since that it proceeds with construction at its own rick,
and that all its funds may go for naught", the Court rejected the notion that
“the Commission cannot be counted on, when the time comes [at the OL stage] to
i ke a definitive safety finding, wholly to exclude the consideration that
PROC will have made an enormous investment". 367 U.S. at 415. It is my
position that required regulatory actions will be taken as necessary at the
operating license stage.

Within the context of the above, your specific questions are addressed as
follows:
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auestion 1 - What is your position concerning the need to stop comstruction at
ialand effective immediately?

Response ~ I do not believe there is a need to stop construction at Midland
effective immediately. This was my view at the time the show cause Order was "
issued jointly with NRR in November 13979, and remains my position at this
time. Furthermore, NRR was and is the lead Office for evaluation of dasign
acceptability, and I have been informed By NRR that it was in Movember 1979,

and currently is, of the opinfon that construction at the Midland site need
not be halted,

Question 2 - What are Mr. Keppler's concerns and how have they been addressed?

Response - Mr. Keppler has stated that his fundamental concern is that pernitting
construction to continue may result in safety-related problems associated witih
subsequently installed systems and equipment (e.g., excessive pipe stresses

and questionabie seismic response). In addition, he believes that permitting
construction to continue after a major unanswered safety question is identified
may lead to the natura)l tendency to "engineer away" expensive mogdifications by
accepting reduced, yet acceptable, safety margins. His concerns will be

addressed in the staff analyses and testimony Being prepared for tha forth-
coming hearing.

Question 3 - I¢ you now believe construction should be stopped effactive

ithediately, what steps are you taking to do so and what is the dases for your
change in position?

» Response = As stated in the response to question 1, it is my pesition that
construction need not be stopped effective immediately.

I hope that these responses are sufficient for your inquiry. Please let me
know if 1 may be of further assistance.

Original Signed by
V, Steilg

Victor Stello, Jr.

Director

Office of Inspection
and Enforcement

Enclosure:
Memo, Keppler to Stelle
dated 8/14/80

cc: Commissioner Gilinsky
Commissioner Hendrie
Commissioner Bradford
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. ULIITED STATES
NUCLEAR REGULATORY COMMISSION ZNCLOSURRAY
REGION 111
723 NOSCVELT NoAD
CLEN ELLYTL, ILLINDLS Q137

’ -

August 14, 1980

b

‘-

M2H0PADUM POR: Vietor Stells, Jz., Direczor, 0ffice of Iscpection
zad Ezxforcemeas

F:-‘.O!-l:A Jazes GC. chph:'. DizectoT
SU3JECT: VISIT IO RECION III BY TIOMAS CIS230X

Ca Jwly 30, 1980, Tho=as Cibbon (Coz=issiozer Bradford'c 1 ozl .'.::s.*.u‘.;.:.:x:)
visizcd the Region IIT 0ffice., Ee then accospamicd ousr dacpeciovs oz &
€sastiuction inspectiom at the Perry facilicy oz July 31 ~ad Laest 1, 1980,

Wille in Region IIX, My, Gibbes met with tha Regicnal Dircesor ead s ahery
©f the priscipel staff zmd discussed a subar of pusblem crara esalscating

the XNEC :ad Regiecm IIl. Arecas of Tizary intercs: discuuced wevs os
folleus: .

l, K3C's Comstruction Insvection Procram = of

o
-
r

PATIIcLlaT dnzaracss wee sur
ercelived lack of timali=pcy 4= laztifying probless (= whee tole tae
Co=miscicz shouud play iz izproviag the Coicalon's ezforc=zca:
czpabiliciecs to ashieve Quality ia the comstrustica avea. Er. Civden
. Tequested Eeglom III to provide Tecoomendaticns to hi= Tegerding o

thoughss a3 this macres., Our com=sats will be coordinmcted with o7

2, Zovirommental Qoalificatrion of Electrical E uipnant = Mr, Cidben
dadizated thas sioner Bracford vicwed tEis as a m2isT proslcs
' £ad was interasted 1n our improgsions of the cffactivenczs of cha
8 Teglonal ‘ndustry meetings. We told hi= that the Rosien III n2cting
; weat well and that a forecofu) mescege kad beca dellsercd to the

izdustry that the KBS will mot tolorase fther delays o dealing
itk this problem,

3. fndfosctive Materfal d4n the Public Domzinm = 4a recponse to Mr, Cibbea's
ioquiry iuto our major problem &Teas, our expearincages vith rodiscesive
zaterials in the public domain i general were dissussed, It vas
peizted cut that the moaber 3f inrtemces whess “adisactivicy wes bedng
foumd in the public cector vas leorge, the Regions were expeading
considerable manpover on these prodle=s, asd no real PTogrese hos baem
achieved primarily dua to lack of pelicy in this prea. The case of
Wast Chicago vas discusged cpecifically and Mr, Gibboa requasted

éstelils coacerning thaz case. The Erassmizzal of chis Laformarion wvill
be coordinzted wizh P7MSI.
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Victor S:iello, Jr, ol . 8/14/80
4. Lloss of Personnel - Our ccacerns for the loss of Fey inspection peruczael
vere wlso discussed, In particular, 1cbwn pointed out that coms of these
losses resulted from the inahility to pay specialist type imspectora asd
their supervisors at a rate equivaleat te project perscznel (bo:h reactor
| 2nd nonreactor positiocnms), It was emphanized that IE mezagemeat vas very
| much cencerned about this disparity md was actively pursuing the matter
' with the Officc of Aduinictration.

¥r. Cordell Williams, who was with Mz, Gibdoz on the insperctica accozpeaizasne,
belicves Mr, Gibbon was izpressed with both the scape zad depth of our
inspeciicn effert. During his accompaniommt he ralfsad questicas in commsssiea
wicth the inspection progre=, meaagemcat cuppest &nd interface with HRR.,

.. A;ﬁ/

/b.zr:.:ca C. Reppler
0 Dizcctor

ec: R. C. De¥Young, IE
R. D. Thovnburg, I
J. B. Snic=zek, IE




