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—~ UNITED STATES OF AHERICA_”_-

" within and for the County of DuPage, State of

NUCLEAR REGULATORY COMMISSION
IN THE MATTER OF: ) Docket Nos. 50-329-0L
) 50-330-0L
CONSUMERS POWER COMPANY ) 50-329-0M
(Midland Plant, Units 1 & 2) ) 50-330-0M

The deposition of KAMALARAR RAQ NAIDU,
called by Consumers Power Company for examination,
taken pursuant to the Federal Rules of Civil
Procedure of the United States District Courts and
the United States of Americz Nuclear Regulatory
Commission pertaining to the taking of depositions,

taken before LINDA M. SNODGRASS, a Notary Public

Illinois, and a Certified Shorthand Keporter of
said state, taken at the Nuclear Regulatory Commission
Region No. 3, 799 Roosevelt Road, Glen Ellyn,

Illinois, on the 26th day of February, A.D. 1381,

at 10:20 a.m.
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PRESENT:

MESSRS. ISHAM, LINCOLN & BEALE,
(One First National Plaza,
Chicago, Illinois 60603), by:

MR. ALAN S. FARNELL,

MR. RONALD G. ZAMARIN, and

MR. ROBERT G. FITZGIBBONS, JR.,

appeared on behalf of Consumers Power
Company:;

MR. WILLIAM D. PATON,
(United States Nuclear Regulatory Commission,
washington, D.C. 20555),

appeared on behalf of the Nuclear
Regulatory Commission.

REPORTED BY: LINDA M. SNODGRASS, C.S.R.
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WITNESS DX cX RDX RCX

KAMALAKAR RAO NAIDU

By Mr. Farnell 5

EXHIBTITS

EXHIBIT NUMBER MARKED FOR ID

Naidu Deposition Exhibit

No. 1 q

‘1@64; cJ@n:n&uy and cﬁh&m@ahu

L 4 ngts o le



o - P Boww =i T LT Epep 1 e . . i - . S D s o n

10

12

13

14

15

16

18

19

21

24

(WHEREUPON, the witness was duly
sworn.) |
KAMALAKAR RAO NAIDU,
called as a witness herein by Consumers Power
Company, having been first duly sworn, was examine:
and testified as follows:
DIRECT EXAMINATION
BY MR. FARNELL:

Q Mr. Naidu, would you state your full name

for the record, please.

B Do you want me to spell it out?
Q Yes.
A K-a-m-a~-l-a-k-a-r -- do you want me to

spell out my initial?
Q Yes.

A The middle initial is R-a-0o. N-a-i-d-u.

Q And your office address is 799 Roosevelt
Road --
A Yes.

Q -= Glen Ellyn?

A Yes.

Q Okay. And, now, I will show you what has
been marked as Naidu Depusition Exhibit No. 1, for

identification -~

‘1@?01 cfanzm&ug and =Fisociates
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Q -- as of today's date.
A Yes.
Q And I will ask you if this is a copy of a

resume that you had produced to us today?

A Yes, yes.

Q Is this resume complete?

A Yes.

Q As of --

A To the best of my knowledge.
Q

Are the statements contained herein true
and accurate, to the best of your knowledge?

A Yes.

Q You have produced a quantity of documents
to us today.

A They are mostly ~-- they are all inspection
records, which.are in the public document room. And
I don't know how these papers got into it. I don't
know whether that's part of yours or what. Scomebody
handed -~

MR. PATON: Those documents -- I gave to Mr.
Zamarin --

THE WITNESS: Yes.

MR. PATON: =-- what you had given to me,

(qu; c&%umﬁug amJ«s#uoda&;
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THE WITNESS: Okay.
BY THE WITNESS:
A And, there, Mr. Paton told me. If you make

Qny notes on the inspection reports -- if you would --
those notes were annotating something else -- for
instance, if there is a generic problem connected
with other sites, for example, there were some notes
made, there is absolutely -- I dgn:} think it's of
any interest to you, but, anyway, it is there. Takc
whatever you want and make copies. Do what you
want.

BY MR. FARNELL:

Q To the best of your knowledge, are these,
what you have produced to us today, all of the
documents that concern your activities with the
Midland site?

o Yes. And others, too, because an inspec-
tion report is contributions by other pecple, by
other inspectors, too.

Q Contained in these documents, is there any
written input that you made into the SALP board
meeting?

A I remember to have made some, but I don't

have a copy of it in my possession which I coula

(M/o[/t, c/?c’un.l.:ng and —Hssociates

- ala Caln



10

11

12

13

14

15

16

18

19

]

£ 8 B

1
N I b o

-
i - i ey e
‘readily retrieve. Most of them were verball; taken

f '/ . - b ‘-‘""‘«.'

out, rewritten, paraéﬁtaséd;‘whatéver it td es, I
can't account for what other people inter?&et them.

Q Okay.

(WHEREUPON, there was a short
interyuption.)
BY MR. FARNELL:

Q Okay. Naidu Deposition Exhibit No. 1
states that from 1974 to the present, you were a
reactor inspector, engineering support section.

When did you first begin to have responsi-
bilities for the Midland project?

A Gee, that I would have to get something

else to tell you, if you want to be very accurate.

Q No. Just a general time period would be
fine.

A I think 1977.

Q 19772

A Yes. Why don't I -- I don't want ==

Q Fine.

B Please.

(WHEREUPON, there was a short

interruption.)

(WQQQ cﬁ%umﬁug anJ‘=4uodahu
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BY THE WITNESS:

A Yes, 1977.
BY MR. FARNELL:

Q When you began your inspections at
Midland, did@ you initially do inspections of
mechanical -- mechanical-type inspections as opposed
to electrical inspections?

A Yes. I also might have done concrete
inspections.

Q Was Midland your -- the only construction

site you were inspecting during 19772

A No, no.
Q What other sites were you inspecting?
A Braidwood, Byron, Calloway, Davis-Besse,

Fermi, LaSalle, Midland, Wolf Creek, Zimmer.

Q Okay.

A In 1977.

Q What specific areas of the mechanical
aspects of Midland did you inspect in, why don't we
say, 1977 and '78?

A Whatever active -- construction activities
were in progress.

Q In 1978, did you continue your inspections

of the concrete and mechanical aspects of the Midland

q'i’o_[fg, Jounﬁug and HFssociates
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. - A Thexe was one 1ns;ection I d4id in 1978.
3 Q Was that in the mechanical and concrete
4 area?
S A I don't remember.
¢ Q Since you have the document in front of
? you, why don't you tell me for 1979 how many
8 inspections you did of Midland.
o A Let me put it this way. It looks as though
10 I was there five times. There might not be five
i1 inspection reports. There is a -- I can't tell

- i2 whether there are fiv.inipcction reports, but I went

13 there five times.
14 Q Was it your practice to write an inspection
15 report every time you inspected the Midland site?
16 A Normally, yes, but it could be combined
17 with other inspection reports. We can combine two
18 trips into one inspection report. I don't recall that
19 I did that or not.
20 Q Okay. How many for 1980?
2 A In Midland? You are talking about
2 Midland?
px] Q Yes,
24 A Not Ann Arbor, not Jackson Heights, or

(WQQi c&%umfﬂg and <Fssociates
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THE WITNESS: 1Is :ha:'agckson Heights

QR. PATON: Whatever. Whatever he tells you.
BY MR. FARNELL:

Q Why don't you tell me how many inspections
related to Midland.

If you want, other areas, that is fine.
A Four.
Q Four. Not all of them were at the Midland

site, though?

A There was one which combined =-- Ann Arbor

and Jackson was written in one report.

Q Okay. How about this year so far, 19817
A I have not been there.
Q And you have not done any inspections

relating to Midland, either in Jackson or in Midland
or Ann Arbor?

A No. I have been assigned to another
activity called the equipment gqualificaticon group.

Q Tt is called the eguipment gualification

group, is that it?

A Probably is.
Q And you are assigned to that at the
present?

(ubqi <fauudhgpan4 Hrsociates
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A Yes. I'm always borrowed from there.
Q Are you still part of Region 3?7
.Y Not officially.
Q okay.
A I'm part of Region 4, with technical

direction from headquarters, if you want to be very
specific, since I have promised to tell you all the
truth and nothing but the truth.

Q Wwith technical direction from headguarters,
do you mean I&E headquarters in Bethesda?

A Yes. Mr. W. R. Rutherford.

Q Wwhen were you first assigned to this
eguipment qualification group?

A The papers indicate that I am transferred --
assigﬁed to that from January lst, 1981. January lst
is a holiday, so January 2nd.

Q Had you worked with this eguipment quali-
fication group prior to that time or any time during
19807

A I can't say. I have to talk to somebody.
We have got a big problem.

MR. FARNELL: Off of the record.

(WHEREUPON, discussion was had

off the record.)

‘1@64&,:5&5&u4h@9 anJ Hssociates
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A There may have been a phone call, but I'm

not sure.
BY MR. FARNELL:

Q So, as of January lst, to the present, you
have no responsibilities now with regard to Midland?

A Officially, no.

Q Officially, no.

Okay. How about unofficially?

A Which means that if somebody wants my
assistance or some work to be done on another
project, they can ask me, and I can go and help them
with =-=- with some permission.

Q Your office is still here in Glen Ellyn
at the present?

A Yes.

Q Could you give me just a brief description
of what this eguipment qualification group is, what
it does?

A It has -- the eguipment which has been
installed or which will be installed in hostile
environment, such as radiation, chemicals, spray,
and other environment should be capable of with-

standing it and performing.

(Méq&.cﬁan‘n&ng and cHFssociates
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Also, certain oquipmené should be able to
withstand a seismic event and continue to operate
or operate as necessa~y for the safe shutdown of a
nuclear reactor.

In this particular group, we == it is
prepared to look, examine at the test plants, examine
the facilities which will be conducting these tests,
to assure that these equipment will successfully
withstand the environment for which it is supposed
to operate.

Q Certain operating plants have been
designated as test plants. Is that =--

A It is a wide subject. I'm not -- I cannot
give you a satisfactory answer.

Q Did there come a time in your inspections
of Midland where you ~- where your prime responsi-
bility switched from concrete and mechanical to
electrical inspections?

A Can you please repeat that question?

MR. FARNELL: Would you read it back, please.

(WHEREUPON, the record was read
by the reporter as requested.)

MR. PATON: Off of the record.

QWBQE ¢Jan&uﬂug and
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off the record.)

(WHEREUPON, the record was read

by the reporter as reguested.)
BY THE WITNESS:

A Yes, sometime around September in '78, or
'79,. I don't recall specifically.

MR. PATON: Off of the record.

(WHEREUPON, discussion was had
off the record.)
BY THE WITNESS:

A This is to the best c¢f my recollection,
since I was involved in multiple discipline
inspections.

BY MR. FARNELL:

Q Okay. What do you mean by the term
*multiple discipline inspections"?

A That I was inspecting mechanical areas and
several areas.

Q puring 1977, were there inspectors that ==
at Midland who had prime responsibility for the
electrical areas?

THE WITNESS: Can I go off of the record.

‘1Md$g‘cﬁkum5ug and Hssociates
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(WHEREUPON, discussion wa2s had

off the record.)
(WHEREUPON, the record was read
by the repcrter as reguested.)
BY THE WITNESS:
A I don't know.
BY MR. FARNELL:

Q Wwas there any electrical work early on in
1977, to the best of your recollection?

A I do not know.

Q Okay. In 1978 or 1979, when you say you
switched into the electrical area, can you tell us
why yocu went into that area as opposed to the
mechanical area?

A I cannot tell you why, because the manage=
ment supervisor told me to go and loek at the thing,

and I had to look. I take assignments from my

supervisor.

Q Okay. Who was your supervisor at that
time?

A 1 do not remember.

Q Have you taken any =< strike that.

Prior to the time you first began making

electrical inspections at the Midland site, had you

qWGQL ¢Jamunﬁug and cﬂhunuums
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electrical inspection. quallty assurance?

A I'm an electrical engineer, a graduate.
THE WITNESS: Please.
(WHCREUPON, discussion was had
off the record.)
BY THE WITNESS:
A No.
BY MR. FARNELL:
Q Have you taken any courses within the
NRC or anywhere else dealing with quality assurance
inspection?
THE WITNESS: Can you repeat that, nlease.
(WHEREUPON, the record was read
by the reporter as requested.)
BY THE WITNESS:
2 Can I asg a question?
BY MR. FARNELL:
Q Sure.
A What time period are you talking about?
Q Say prior to 1978. Any time prior to 197
THE WITNESS: Excuse me.
(WHEREUPON, discussion was had

off the record.)

(Mbq; cﬁ%umiug and Hssociates
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BY THE WITNESS:
A To the best of my recollection, I have
attended quality assurance training.
BY ER. FARNELL:
Q Okay. Do you have a vague, a rough, idea
as to the dates of the attendance at the training?
A No.
THE WITNESS: Excuse me. Off Qf the record.
(WHEREUPON, discussion was had
off the record.)
BY MR. FARNELL:
Q During 1979 and 1980, your inspections were
in the electrical area at Midland?
THE WITNESS: Can you repeat those dates,
please.
(WHEREUPON, the record was read
by the reporter as requested.)
BY THE WITNESS:
A Yes.
BY MR. FARNELL:
Q Have you ever conducted at Midland any
inspections dealing with soils or gecotechnical areas?
A No.

Q Do you have any formal training in soils

(MGQL c&%umﬂug and Hssociates
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A No.
I'm sorry. I didn't realize my answer.
In soils, I have academic qualifications.
I studied that. We had to, as part of the
curriculum. I had‘to study soils and geotechnical

areas, but I am not specia”ized in it.

Q How much study have you done in the soils
area?

A One year.

Q Where was that?

A In India. Maéras, India, 1951 to '52.

Q Okay. Was that year that you spent full-

time in the soils area, or were there other areas
mixed in?

A There were othe:r areas mixed in.

Q Do you have any idea how many hours or
credits you took in geotechnical science?

A I have no idea.

Q How many, the number of courses you %took
in that area.

A One.

Q One. And since that course, Yyou have not

had any formal training in the geotechnical or soils

(M/a[fz, cﬁaun.&ug and <Hssosiates
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A No.
Q Are you a member of the American Society

of Quality Control?

A No. I used to be. I'm not anymore.

Q When did vou stop being a member of that
society?

A I don't recall specifically. *76 or '77.

Q Do you know if you meet ANSI N45.2.6

requirements for inspection and testing personnel?

A Do I?

Q Do you personally meet those regquirements?
A Yes, I believe so.

Q Could you tell me what those reguirements

are and how you ==

A I do not recall specifically.

Q what is the basis for your statement that
you meet these gualifications?

A There are various alternatives, such as
engineering decree plus experience, and I believe 1
meet them.

Q Has anyone told you that you meet them,
or is this just your personal belief?

A It is my personal belief.

(MQQL c&%am&ug achsquodahm

- 259 Kafm




10

11

12

13

14

15

16

17

18

19

8

2

£ B B

: 5 o .,'.'!|
*(WHER;UPON,.d;scussion,was had

— i &
N

off the reco}d.)
BY MR, FARNELL:

Q puring the period 1977 to the end of 1980,
aid you have any responsibility whatsoever with
regard to inspecting the soils at the Midland site?

THE WITNESS: Repeat the guestion.

(WHEREUPON, the record was read
by the reporter as requestad.)
BY THE WITNESS:

A I had no specific responsibility of
inspecting soils. |

Q You say you had no specific responsibility.

pid you have any responsibility?

A I have to ask him. I have to consult.

MR. PATON: Sure. Let's go next door.

MR. ZAMARIN: Go ahead.

(WHEREUPON, discussion was had
between the witness and his counsel
outside the presence and hearing
of the court reporter and other
counsel.)

THE WITNESS: The gqguestion was what? What wn;

the question?

e e B i e e

(MGQL.cR%umﬁug and Fssociates
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1 MR. ZAMARIN: Read the question back.
(WHEREUPON, the record was read

by the reporter as requested.)

‘ BY MR. FARNELL:

s Q In regard to soils.

6 A Every inspector has the option to inspect

any activity on site which he is interested in.

8 I had no =-- during my inspections at Midland, I had
9 no interest in soils.

10 Q During your inspections at the Midland

1 site, did you examine the nonconformance reports

12 submitted by Consumers Power and/or Bechtel?
13 A That's a very difficult question to answer.
14 MR. PATON: Do you want to talk about it or ==
15 off the record. .
16 (WHEREUPON, discussion was had
17 off the record.)
18 BY THE WITNESS:
19 A Yes.
BY MR, FARNELL:

Q Would you read these nonconformance

20
2
2 reports while you were at the Midland site, or would
- | you read them while you were at your office in

24

Region 3, or did you do both?

‘1754; ¢Jan¢d&n’ and Hssociates
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(WHEREUPON, discussion was had
off the record.)
BY THE WITNESS:

A I have read noncciformance reports at the
Midland site, in my motel, in the Midland area, or
in the office.
lYVHR. FARNELL:

Q Would that be reading =-- would that be -~
by that I mean the reading of the nonconformance
reports be a usual part of your inspection? Was it
customary for you to do that?

A Yes.

Q What would you be looking for when you are
reading tﬁoso nonconformance reports, or what was
your purpose in reading them?

A The purpose is manyfold.

First of all, what went wrong, why it went
wrong, and whether remedial action taken was
sufficient to prevent recurrences.

Q pid you memorialize in written form your
findings for your =-- what you felt when you read tho.+
nonconformance reports?

MR. PATON: Off the record.

‘105qi‘fﬂan4nﬁug and Hssociates
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(WHEREU?ON, discussion was had
off the record.)

MR. FARNELL: Strike the question. Strike that
question,

BY MR. FARNELL:

Q After you got done reading the nonconform-
ance reports, did you write down your fladings
regarding these nonconformance reports?

A If it was necessary.

Q And what form would this writing take?

Would it be in y.ur inspection reports?

= Yes.

Q And if it was not in your inspection
reports, then you felt it was not necessary to write
it down?

A That's right. We customarily -- we read
a number of reports, and we look into detailed --
we look in detail at those which we are interested
in.

(WHCREUPON, discussion was had
off the record.)
BY MR. FARNELL:
Q During your inspections at the Midland

site, did you review trend analyses?

(M/o[fc, Jounéﬂg and G43wc£ahs
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Q Can you tell me w;y you did not?

A It doesn't interest me.

Q Is that personally or is that from a job
standpoint?

Consumers had trend analyses, is that
correct?

A Yes. I know that Consumers had trend
analyses.

T aid not look at the trend analysis.
Is that not sufficient for you?

Q when you say it did not interest you, you
do not consider it part of your job, or you dié not
think it was worthwhile, or there must have been some
reason?

A T had other interesting things to do.

No.

MR. PATON: That is okay. That is fine. He is
asking you why vou did not.
BY THE WITNESS:

A I can only tell you off of the record why.

MR. PATON: Now, you better tell him on the
record.

MR. FARNELL: Off of the record.

e Pl
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(WHEREUPON, discussion was had

off the record.)

(WHEREUPON, the record was read
by the reporter as requested.)

MR. PATON: Off of tﬁc record.

(WHEREUPON, discussion was had
off the record.)
BY THE WITNESS:

A In my area of inspection, 1 try to identify
the problem and prevent recurrences. As such, I do
not believe that a trend should continue or should
be analyzed. Therefore, I did not view the trend

analysis.

MR. FARNELL: Could you repeat that back to me,
please.

(WHEREUPON, the record was read
by the reporter as requested.)
BY THE WITNESS:

A I would like to amend my statement that I
personally do not believe that I should have reviewed
the trend analysis.

BY MR. FARNELL:
Q In preventing recurrences of problems, you

did not think it would be worthwhile to look at an

(MGQL c&%umﬁug amJ‘s4uadah4
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in this certain area, and, therefore, you could look
at it and say, "Well, cee, there's a lot of problems
there. Maybe I should lock more at depth in there,
or maybe I should do something about that"?

A When I review the NCR's -- the abbrevi-
ation for nonconformance reports -- I make that
determination, and, therefore, I do not have to go
to a separate trend analysis to obtain that
information.

Q Have you ever heard of scomething called
ALAB 106 reports?

).} No, sir.

Q During 1980, were you reguested to provide

input to a SALP appraisal of the Midland site?

A Yes. .
Q Who requested that you provide such input?
A Mr. Knop.
Q Okay. Can you tell me when he -~
A I don't recall the specific date.
Q Can you give me a general day?
Was it during the summer or fall?
.S Fall.
Q Did he reguest this input in writing, or

(MGQL c&bumﬁug and cﬁkyx&d&s
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did he tell you over the phone or tell you in

person?
x I don't recall.
Q Do you recall the substance of whatever his

communication to you was regarding this?

THE WITNESS: Can you repeat that.
(WHEREUPON, the record was read
by the reporter as requested.)

BY MR. FARNELL: |

Q what did he say to you?

MR. PATON: What did he tell you? what was the
thrust? What was the general thing, the subject, of
his discussion?

BY THE WITNLSS:

A There is a stardard reguirement of six

points or something. Six or seven. I don't remember.
Six.
BY MR. FARNELL:

Q I now show you what has been marked
previously as Fiorelli Deposition Exhibit Neo. 9, for
identification, as of February 17, 1981, and ask yon
if you ever saw this document prior to today.

And it is an excerpt from the NRC's

Inspection Enforcement Manual dealing with recional

(Woffc, cﬁoun.ﬂug and a4uoc£atu
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(WHEREUPON, the document was
tender=d to the witness.)

BY THE WITNESS:

A Yes, I am aware of this document.

BY MR. FARNELL:

that document, Ficrelli Deposition Exhibit No. 9,
and provide input on theAbasis of that document?
A I don't recall.
THE WITNESS: Can I go off of the record.
(WHEREUPON, discussion was had

off the record.)

BY MR. FARNELL:

was to address the -- Item B on Page 2955-3 of

categories of information that is requested?

A Yes.

Knop?

Q Okay. When was the first time that you =--

A I don't know. Probably aftet.ép{§1 15th,
1980.

Q Okay. ©Did Mr. Knop tell you to refer to

Q Was it your understanding that your input

Fiorelli Deposition Exhibit No. 9, that is, the six

Q Okay. Did you piovidc such input to Mr.

(Mbq; c&%umﬁug and cﬁhumuwu
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And I will show you wha£ has been marked
as Fiorelli Deposition Exhibit No. 11, for
identification, as of February 1l7th, 1981, and ask
you if this represents your input to Mr. EKnop.

(WHEREUPON, the document was
tendered to the witness.)
BY THE WITNESS: i
A This contains my input, in addition to
others.
BY MR. FARNELL:
Q Ead you ever seen Fiorelli Deposition

Exhibit No. 11, for identification, prior to today?

A Yes.

Q I believe there is a copy in your files.

A Yes.

Q Okay. The first portion of this Deposition

rxhibit No. 11 states, "Notes from Naidu rewritten

after verbal discussion.”

A Yes.
Q Okay. Was this rewrittea by Mr. Knop?
B I think so. I don't know. I cannot say

for sure. I bolie?e that that's Mr. Knop's

handwriting.

Q You had a telephone conversation with Mr.

(qu; c&%umﬁvg and cﬁﬁumudu;
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LeJm&R.in_uhich'hc'gavp you-Ihput based onwgbese six

categories that we discussed?

A I cannot be sure that I had a telephone
conversation or a verbal conversation, but I did

have a conversation.

Q You could have just sat down and talked
to him?

A Yes.

Q Okay. The first of the six categories is

"’.dequacy of New Management Controls."”

Did you tell Mr. Knop that "the new
integrated QA organization is still not functioning
smoothly in several functional areas"?

And I note that this is the first sentence
in Fiorelli Deposition Exhibit No. 1l1.

A Yes.

Q This Deposition Exhibit No. 11 goes on to
state, "Several QA groups were identified by an
NRC inspector which there was stated reluctance t»
work with each other because of parsonality conflicts

or other problems between Bachtel and CPCo."

A Yes.
Q  You stated that to Mr, =-=-
A Yes.

|
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1 Q Okay. The next sentence =--

2 Y An audit.

3 Q This sentence reads, "Example Audit

4 M-01-55-0 was performed in May, 1980, in which there
5 was 3 lack of communications between the groups.”

£ Would you give me the background on that?

7 s This is going to be a very lengthy one.

8 Q That is okay.

9 MR. PATON: Just go ahead and explain that.

10 (WHEREUPON, there was a short

11 interruption.)

12 THE WITNESS: Please don't write.

13 (WHEREUPON, discussion was had

14 off the record.)

15 (WHEREUPON, the record was read

16 by the reporter as requested.)

17 BY THE WITNESS:

18 A This particular audit in question was

19 performed as a result of an inspection finding from -~
x | inspection finding by me, which identified that the

2 Class 1 nuclear instrumentation was installed

2 without the benefit of separation criteria.

px) As a result, 95 percent of the installa-

2% tion had to be dismantled. The drawinge from which --

(MGQL cﬁ%umﬁvg FAJ cﬁhummuks
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|+ the-drawings which were used to install the
instrumentation tubing were approved by various levels

of engineering disciplines in the Bechtel organiza-
tion and by Consumers Power, even though the
separation criteria wes incorrect.

1 reviewed, also, the specification for
this activity and had some unresolved question -~
matters.

As a result of the discussions == of my
discussions with the licensee, they agreed to conduct
an audit of this activity to ascertain what else was
deficient.

one of the participants of this audit was
Mr. Shaffer.

(WHEREUPON, there was a short
interruption.)
BY THE WITNESS:
A I lost my train.

When I -- during my inspection on site,
when I asked Mr. Shaffer as to the status of the
aydit, he informed me that he d4id not know about it.

ceveral months later, I found that the
audit report had been issued and that the responses

to the audit were -~ excuse me.

(Wo[fc, cﬁounﬂus and a4ua¢(atu
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1 (WHEREUPON, discussion was had
- off the record.)

3 BY THE WITNESS:

4 A (Continuing) -- were late.

5 As a result of discussions, I found that

6 the person who actively participated in preparing

7 the responses was a qcntlomin sitting two doors next

8 to Mr. Shaffer.

9 Mr. Shaffer's immediate boss did not know

10 the status of the audit report.

11 I, therefore, thought that it was

12 necessary for people to be more communicative within
13 the particular group to realize the activities in

14 progres=.

15 MR, ZAMARiN: One moment.

16 (WHEREUPON, discussion was had

17 off the record.)

18 BY MR. FARNELL:

19 Q Who did Mr. Shaffer work for? Was it
20 Consumers or Bechtel?

2 A Cons&mctt.

2 Q Consumers. Okay.

2 Who was the man two doors down from him

2% who actively worked on the preparation of the

| ‘ . (MGQQ‘gﬁ%uqfug and cﬂhunh&u'[ﬁ
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He was from Bechtel.

A

Q Do you know his name?

A I think it's Haller.

Q Okay. And who was Mr. Shaffeir's boss, to
the best of your recollection?

A To the best of my recollection, it's Mr.
Hank Leonard.

Q In your opinion, the responses to the

audit were issued late by Consumers, responses to

your audit?

A It's not my audit. 1It's their own audit,
Q When were these responses issued?

A I don't recall.

R Do you recall how late they wera?

A

They were later than what their procedure

required.

(WHEREUPON, discussion was had
off the record.)

BY MR, FARNELL:

Q Can you tell me what their procedures

asked for?
A I don't recall.

Q Can you give me some order of magnitude as

(“64; c&%umﬂug amfcsfuodah‘
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to how late they were?
Were they a day late, two days, a month,
three weeks?

Several weeks late.

Yes.

Could you tell me why they were late?

> O » ©O ¥

adequate -~ they had a valid reason for being late.

Q That is, in your opinion, there was a valid

reason for them being late?

A Yes.

Q Did Mr., Shaffer have any responsibility for

the preparation of the answers?

A Ne. The ansvers are prepared by Bechtel.

(WHEREUPON, discussion was had
off the record.)
BY MR, FARNELL:

Q Just so the record is straight, Mr.
Shaffer is with Consumers Power, and his boss, Mr,
Leonard, is with Consumers Power, and Mr. Haller
is with Bechtel?

A Yes.

THE WITNESS: Off of the record.

Did you ever find out why they were late?

I don't specifically recall, but they had

‘Tﬂﬂ%u ¢ﬁ%um5ug and Fssociates
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om0 o - "(WHERCUPON, discussian wu;lia_d

. off the record.)

3 | BY MR. FARNELL:

‘ Q This all refers back to prior to the new

s guality assurance organization whereby Bechtel and

s Consumers are integrated?

? A Yes. At the time of my inspection.

8 Q At the time of your inspection, they were

’ not integrated?

10 A They were partially integrated. They were

1 integrated.
12 Q Had the new guality assurance organization

13 taken place at that time?

14 A 1 do not recall, but they were organized,
15 and the seating arrangement was integrated.

16 Q Okay. I do not understand what you mean
17 by "seating --" *seating arrangement.”

18 A They arranged the seats and desks and

19 chairs and cubicles in the Consumers Power hall,

20 which indicated that they were organized,

i reorganized, for the, what, integrated QA

2 vepartment.

(WHEREUPON, there was a short

2 interruption.)

(“QQiNQ&%umﬁug and Hssociates
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(WHE;EUPON. the record was read
by the reporter as requested.)
BY MR, FARNFTL:

Q Is it your belief that Mr. Leonard should
have known of the status of the audit when you
apparently asked him about it?

A I am going to answer it a different way.

It is my belief that Mr. Shaffer should
have been aware of the status of the audit and that
Mr. Leonard should have informed him of the status,
since he was a participant in the audit.

Q Mr. Leonard is Mr. Shaffer's boss, is
that right?

A I believe soO.

Q But Mr. Shaffer did not have a =-- Mr.
Shaffer participated in the discussion, but he was

not responsible for preparing the answers, is that

correct?
A That's correct.
Q Mr. Haller was the individual preparing

the answers?
A Yes, I believe so.
THE WITNESS: Can I go off of the record?

MR. FARNELL: Sure.

(Wof/c. ﬂounfn, and <Fssociates
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~ (WHEREUPON, "discussion was “had

e

off the tcc;rd.)
BY MR. FARNELL:

Q This example of Audit No. M-01-55-0 that
you have given me is one example, in your opinion,
of this area we are talking about.

Are there any other examples?

A There may be. I cannot recall.

Q If there are such examples, would they be
written down anywhere?

MR, FARNELL: Off of the record.

(WHEREUPON, discussion was had
off the record.)
BY THE WITNESS:
“ I don't remember.
BY MR. FARNELL:
Q Okay. Page 1l of =~
A Excuse me one moment. Let me see this.
(WHEREUPON, there was a short
interruption.)
BY MR. FARNELL:

Q Page 1 of Deposition Exhibit No. 11 =~

the statement refers to personality conflicts.

Can you give me any examples of the

(M60£ cﬁ%umﬁmg and cﬁkunk&u
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personality conflicts to which you were referring

there?

MR. PATON: Off of the record.
(WHEREUPON, discussion was had
off the record.)
BY MR. FARNELL:

Q Let me ask you a preliminary gquestior,
first. N -
Are these personality -- alleged

personality conflicts a significant concern to you

concerning the new quality assurance program?

A Yes, I believe so.

Q Okay. Why don't you tell me what these
personality conflicts are.
A I guess you want to have names.

Q Please.

MR. PATON: Off of the record.

(WHERFUPON, discussion was had
off the record.)
TEE WITNESS: Vhat was the question again.
(WHEREUPON, the record was read
by the reporter as requested.)

BY THE WITNESS:

A There was an individual by the name of

‘1@&¢L aﬁ%umﬁug anJ.c#BuquNt
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|« £d.Jones, retired army offfcer, whose sexyvices were

employed by Consumers Power, who felt that he was
not getting adequate direction from his immediate
supervisor, by the name of Mr. Haller.
Mr. Haller worked for Bechtel Power
Corporation.
THE WITNESS: Don't write this.

(WHEREUPON, discussion was had

off the record.)

(WHEREUPON, the reacord was read

by the reporter as requested.)

BY MR. FARNELL:

Q what was the personality conflict?
A He did not get adequate direction.
Q From Mr. Haller?

2 Mr. Haller.

0 Okay. And did he let that be known or ==
~ that, to me, does not represent a personality
conflict. That represents, perhaps, lack of
supervision or something.
But what was the personality =-- did they
hate each other, or did they not work together well?
A In the areas I was inspecting, the problems

were not being readily identified to take proper

(uqu cﬁ%u:fug and Hssociates
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corrective action.
Wwhile discussing this matter with Mr,
Jones, I came to the conclusion that proper direction
was not being given to inspect the respective areas
which should have been inspected.
Q when was this inspection that you refer to?

what date was that?

A After the -- sometime in October.

Q 19807

A 1980,

Q After your conversations with Mr. Jones,

did you report your conzlusion to anybody from
Consumers or Bechtel, that there was not this
adequate supervision?

A puring our inspections, we had several
informal discussions with Consumers Power, the
licensee, and, to the best of my recollection, I
informed several key licensee representatives on oith
such as Mr. Dennis Keating.

Q Any others that you can remember?

A I do not recall specifically.

Q This was after you talked to Mr. Jones
and found out this lack of supervision that you

talked to Mr. Keating?

‘T%#Wh:‘&%qudhq’ and HAssoclates
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(WHEREUPON, discussion was had
off the record.)
BY THE WITNESS:
A Yes.
BY MR, FARNELL:

Q What 4id Mr. Keating say to you?

A I don't recall.

Q Did you put in your inspection report any
mention of Mr. Jones or his lack of supervision that
you believe you found?

A No. We do not write such things in the
‘nspection report.

Q Can you tell me why?

A It is not part of the inspection report.

Q Are there any other personality conflicts
that form the basis of -~

A I do not recall offhand.

Q The first sentence under Item 1 on Page 1
of Fiorelli Deposition Cxhibit No. 1l states,
*“Several QA groups were identified by an NRC
inspector.”

That NRC inspector is you?

n I am not sure, but it is quite possible.

‘1@60Z.fﬁauﬂﬂhq’ and Hssociates
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Q Can yau tell me what the several QA groups

were which were reluctant to work with each other?
And I am paraphrasing from the same
sentence.

A The QA group of the integrated Consumers
Power Department and the Bechtel QA, for which
there was still representation in a different room.

Q Have those two groups since merged into
one?

A I don't believe so.

MR. FARNELL: Could you read me back his lasc
statement.

(WHEREUPON, the record was read
by the reporter as requested.)
BY MR. FARNELL:
Q That was at the Midland site, you wvere

referring to?

A Yes.

Q And what time was that, approximately?

A Same time.

Q Around October of 19807

A Yes.

o} pDid you make known to anyone in Bechtel's

or Consumers' your belief that these two groups were

r“éﬂﬁ,4ﬂﬁ5uf6n, and Hrssclates
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A I don't recall.

(WHEREUPON, discussion was had
off the record.)
BY MR. FARNELL:

Q Can you tell me any incident or incidents
that led you to the belief that these two groups
were not ~-- were reluctant to work with each other?

A By the way in which they answered some of
the audit findings in the report, in the audit
report, which you mentioned earlier.

Q M-01-55-0?

A Yes, yes,

MR. FARNELL: Could you read back his answer,
please. |

(WHEREUPON, the record was read
by the reporter as regquested.)
BY MR. FARNELL:

Q How did the way in which they answered
these audit reports show that they were reluctant
to work with each other?

A I don't recall specifically.

(WHEREUPON, discussion was had

off the record.)

Wolfe, eRosanberg and Hrsociates
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(WHEREUPON, the deposition was

recessed to 1:00 p.m.,

February 26, 1981.

)

this date,
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resumed pursuant to recess at the Nuclear Regulatory

T UNITED STATES OF AMERICA-
NUCLEAR REGULATORY coMMIssION

¢
N g

THE MATTER OF: ) Docket Nos. 50-329-0L
) 50-330-0L
CONSUMERS POWER COMPANY ) 50-329-0
(Midland Plant, Units 1 & 2) ) 50-330-0

February 26, 1981,

1:25 p.m.

The deposition of KAMALAKAR RAO NAIDU,

Commission, Region No. 3, 799 Roosevelt Rcad, Glen

Ellyn, Illinois.

PRESLNT:

MESSRS. ISHAM, LINCOLN & BEALE,
(One First National Plaza,
Chicago, Illinois 60603), by:
MR. ALAN S. FARNELL, and

MR. ROBERT G. FITZGIBBONS, JR.,

appeared on behalf of Consumers Power
Company:;

MR. WILLIAM D. PATON,
(United States Nuclear Regulatory Commission,
Washington, D.C. 20555),

appeared on behalf of the Nuclear
Regulatory Comnission.

REPORTED BY: LINDA M. ENODGRASS, C.S.R.
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KAMALAKAR RAO NAIDU,
called as a witness herein, having been previously
duly sworn and having testified, was examined and
testified further as follows:
DIRECT EXAMINATION (Resumed)
BY MR. FARNELL:

Q Did this perceived reluctance to work with
each other affect the Midland project in any manner
that you are aware?

A To the best of my knowledge, it was my
opinion that this situation should be brought to
the management for improvements to be made in this
area, and that was the reason that this information
was given to Mr. Knop to weigh their suggestions
with the management of Consumers Power during their
SALP meeting.

Q Had this reluctance that we are talking
about caused any problem at the Midland site, or
was this just something that you thought was a
perception that might happen in the future?

A We are requested to give our input, which
may in any way help Midland in the future, Consumers
Power in the future, to facilitate easier construc-

tion without problems. Therefo.e, it was my opinion~-

(MGQL cﬁ%umﬂug and cﬁhun&du“
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in my judgment, 1 thought ;that {f certaln-actions

were taken to correct the situation, there would be

Progress in the Midland construction site without
problems.

Q Okay. Are you aware of any Problems that
wWere caused by this pPerceived reluctance to work
with each other, any specific areas with which
Problems had occurred?

A Yes. There were instances where results
have identified problems, and Corrective actions
taken were reported as complete by Consumers,
whereas, when 1 identified {¢ Personally, this dia
Not appear to be the case,

Q Could you tell me each one of these --

the examples to this?

A One example would be the case of correcting

Spreading rooms.

In this particular case, Consumers Power
thought that all the nenconformances were corrected
in Movember, 197€, whereas, in fact, it was the --
the last correction was made somewhere in 1980,

Another instance would be the Personnel

access hatch.

(WGQi ¢ﬁ%un5ug and cﬁhnn&&n
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Q Why don't you tell me a little bit more
about this personnel access hatch.
Give me a brief summary of that, and then

any others that you might have.

A Isn't two enough?
Q We want them all.
A What should I say now, more of the

personnel access -- the personnel access hatches
had several weld deficiencies which were reported
as complete.

Can I go back and correct that sentence?

Q Yes.

A There were several problems identified on
the welds -~ weld attachments to the personnel hatech.
These -~ it was reported to us that these weld
deficiencies were corrected, When we went to inspect
the final disposition, we determined that the
corrective action taken was not complete. This
indicates that the proper information was not given
to Consumers QA, which resulted in an erroneocus
report to the NHRC that the corrective action was
completed,

Q Okay.

Q We thought that -~ I personally thought

(”64; cﬁkumﬂu, anJ¢p4undah4
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Consumers Power are -- Consumers QA personnel are
kept informed accurately of the completion of the
disposition of deficiencies,.

Q Are there any others?

A I do not recall specifically.

Q You do not recall any other examples?

3 Not offhand.

exist, bdesides the lower cable spreading item and
the personnel hatch item that we just discussed?

A Perhaps.

Q You 40 not recall as you sit here right
now?

n I cannot offhand give you all of the
details.

Q Going back to the first example you

mentioned, the lower cable spreading room support

welds.

A Yas.

Q Okay. You said in November, 1978,
Consumers Power reported to the NRC that ==

A I believe that date would be correct.

Q Okay. Is there any document that you know

of that would set forth these other examples, if they

B

‘Tﬁdﬁu cﬁ%umﬂn, and Hssoeiates
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BY MR. FARNELL:

Q

a document?

A
Q
A
Consumers
Q
to in the
A
Q

A

Keppler -- the letter is addressed to Keppler, and
then it drifts down to the inspector, who actually

handles the situation.

Q

this letter?

A

it, and there was always to be confusion, and we had
to start all over again by brincing all of the people

associated, knowledgeable, or who would be

(WHEREUPON, discussion was had

off the record.)

Did Consumers report this in a letter or

Yes.

Do you recall who the document came from?
From Mr. Stephen Howell, Vice President of
Power.

Do you know who that document was addressed
NRC?

Mr. James Keppler.

Mr. Keppler referred that cCocument to you?

Yes. That would Lte normal, even if Mr.

Okay. What happened after you received

Did you go and reinspect --

On several occasions, I went to reinspect

(W64; c&%umﬁug aml<:4uodaha
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2 such time that it was d.tefﬁined that there was no
3 documentation available that these welids were, in
4 fact, corrected.
5

I believe that the last weld was corrected

£ in 1980.

7 Q At that time was it your opinion that all

8 of the welds had been corrected that you were

9 concerned about?

10 A I couldn't make the determination, unless

11 I see the documentation or the welds itself.

12 You have to réalizo that from 1978 to 1979
13 or '80, a lot of progress had been made in the lower

14 cable spreading room, additional supports, cable

15 pans, and cables have been installed, and it is not
16 readily accessible for visual inspection.

17 I cannot tell you at this point whether

18 they were fixed or not, because we first had to rely

19 on the mechanism which has been established that the

20 licensee informs us that the certain activity has

|~

been completed, whereupon we verify whether, in
fact, that this activity was completed and whether

it was satisfactory.

$ 8 B

Therefore, a lot of the delay occurred

(qu; q&bumﬁug and cf%uada&s.

Ploioa Mincis " ® 782-5087




13

14

15

16

17

18

19

3

21

24

because the respective documents were not available
and the people who were associated with this activiLy
were not available. for discussions.

Q Who did you talk to at Consumers or
Bechtel regarding this confusion, as you call it?

A We do not go and talk to Bechtel directly
We go to Consumers Power QA. And T believe in this
particular case I talked to Mr. Dennis Keating, who,
in turn, summons or invites people associated with
this responsibility.

Q Approximately how many meetings did you
have with ««

A I cannot recall offhand.

Q Were any of these meetings, the substance
of those meetings, set forth ia any documents or
any minute notes or anything like that?

A I believe it's in my last report. Fowever,
interim inspection meetings were not recoivded,
because I didn't feel that there was any necessity
to document records or meetings thch wi2re not very
fruitful.

Q During the time from November of '78
through 1980, you said that Consumers made progress

in fixing these welds.

Q’Vo[ﬁ, c/?oun.l:ug and Fssociates
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A No, I did not say thati- -

. s

Q I thought that w;n what you said.
Wwhat did you see in that regard?

A Construction activity progressed in the
lower cable spreading room. That means they put
some more supports, they put the cable pans, they
do a lot of activity, which tends to overcrowd the
room, and those welds which are initially put in
there to hold the supports become very inaccessible
for visual inspection.

Q At the time you -- or, at the end of 1980

when you had your last inspection, did youw consider

that the prcblem of the -- there lower cable spreading

room support welds was resolved?

2 Yes.

Q Anéd it was resolved satisfactorily?

A Yes.

Q Going to your second example, which is the

personnel hatch.
A Yes.
Q And I see in Fiorelli Deposition Exhibit
11, Page 3, you talk about Unit 2 personnel hatch.
A Yes.

Q Can you tell me when Consumers first

(M/O[fl, cﬁounﬁug and <:43wciah4
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reported to you that they had finished corrective

work on the deficiencies that you had?

A I do not recall specifically.
Q Do you have --
A I was once asked to go and look at the

corrective action taken on the personnel hatches

of Units 1 and 2, whereupon I verified the corrective
action taken on Unit 1. I could not get to Unit 3,
because there was some activity going on here which
precluded my access to the welds on the Unit 2.
However, during a subsequent information -- subse-
quent inspection, it was made clear by one of my

colleacues that this - - th2 velds were nct fixed.

Q Okay. Who is that colleague of yours?
2 Mr. Tom -- T, E. Vandel.
Q Do you know when he had that conversation

with you wherein he stated that the welds hadn't
been fixed?

A Subsequent to the inspection. And I do
not recall exactly the time frame of it.

Q Okay. Did you go and verify his opinion
that the welds had not been fixed?

A No. It was brought to Consumers Power

personnel's attention, and they were -- they

(Méq; c&%umﬁug qmlcsquodahs
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~|~acknowiedged that the welds veré'nétfftxeéi and this

situation continued for some more time, and I think
that only in -- scometime in 1980, that this matter
was resolved.

Q Do you know when Consumers acknowledged
that the welds were not fixed?

A At the time when we looked at it.

- Q I thought that Mr. Vandel had told you
that the welds had not been .xed, and at the time
he told Consumers.

A Yes.

Q And then Consumers told vou that they said,
ves, he is right, that the welds have not been fixed.
A I do not have to ask Consumers PFower.

It was known to everybody during that inspection
that the welds were not repaired.

Q Okay. You mean you indicated to me that

Consumers Power acknowledged --

A Yes, at that time.
Q Okay.
A But there was no necessity for Consumers

to come back to me and tell them that I agree or
disagree with --

Q Yes, but I am asking, when did Consumers

qﬁ@g;-cﬁ%uféug and cﬂhuma¢uu
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acknowledge that?
Did they acknowledge it to you, or did they

acknowledge it to Mr. Vandel?

A They acknowledged it to Mr. Vandel.

Q Okay. Do you know who acknowledged it?
A Mr. Dennis Keating.

Q Did he acknowledge it in a letter or in

a conversation?

A During the exit interview.

Q During the exit interview?
A Yes. ;
Q Okay. Did you have any conversations with

Mr. Keating concerning these welds after that exit

interview?
A I don't believe so.
Q Did you have any more involvement at all

with these welds?

A I don't believe so.

Q To your knowledge, have these welds been
fixed?

A To the best ol my recollection, it was --

the issue was laid to rest sometime in 1980.
Q It was resolved satisfactorily to the NRC?

A Probably.
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= Q You do not know?; . — “"‘SL
A I do not know.
Q The last paragraph, the first page of

Fiorelli Deposition Exhibit No. 11, reads, "Better
overview and coordination is needed including closer
management attention,"”™ and then in brackets, "QA

Manager at site," and then gquestion mark and then

brackets.

A Yes.

Q Is that a statement that you made to Mr.
Knop?

A Yes. I made the statement to Mr. Xnop

that it would be in the best interests of Consumers
Power if Mr. Walt Bird was on site so that he could
have a very prompt overview of the orcanization and
could be cognizant of the day-to-day events and
that he.would have -- he might have a better control
on the si‘*uation, which would considerably improve
the effectiveness of the gquality assurance
organization.

MR. FARNELL: Could you read that first part
of that back, please.

(WHEREUPON, the record wae read

b» the reporter as requested.)

(u"o[fz, a?ounﬁug and —HFssociates
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BY MR. FARNELL:

0 Did you bring your feeling regarding Mr.
Bird to the attention of Consumers Power?

A No. There is nothing T could bring to the

attention of Consumers Power.

Q HEave you ever met Mr. Bird?
A Yes.
Q You did not want to go up to Mr. Bird or

call him on the phone and say, "I think you should

be on site more"?

A No.

Q Do you know Mr. Keeley, Mr. Gil Keeley?

A I édon't recall knowing him very personally.
Q Have you ever met him?

A < don't recall.

(WEEREUPON, discussion was had
off the record.)
BY MR. FARNELL:

0 When did it -- when did you first develop
the opinion that it would be in Consumers Power's
interest to have Walt Bird on site?

A When Mr. Knop asked me what =-- how the
organization could better improve.

Q So that was at the time you prepared yvour

(qui'cﬂ%umﬁuy and =Fssociates
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spending enough time on site? ‘
A There were very few occasions when I met ‘
Mr. Bird on site when I was there during an (
inspection.
Q Did you have any personal knowledge of how

many times he had been on site?

P Not specifically.

Q How about generally?

A I have no specific answer.

Q Oka2y. So vour opinion was hased on the

fact that you had not seen him this time since you
had been there on inspections?

A le. There were certain -- every time I
haéd a significant finding, then tae perscnnel at the
site had to call him, apprise him, and get back to
me .

And, furthermore, during our exit inter-
views, our findings were not translated, communicated
to him, which resulted in his calling us back at the
office and rehashing some of our findings.

Q Do you xnow for a fact that your findings

(Woffz, c?ounﬂug and Hssociates
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2 A I do not know.
3 But all that I know is that he called back,
4 an® he said that he didn't know that I said this
5 and this and that I had some items of noncompliance.
6 Q Can you give me any specific instances
7 where this happene ?
6 A I don't recall, but I think specifically
9 in, I think it is, 1978, one of the supervisors
10 called me and said, "Mr. Walt Bird informed us that
11 you -- he did not know that -- that you had a specific
12 £inding."
13 And I said -- then I tcld other people,
14 and they were knowledgeable that we had a finding.
15 I'm not sure that -~ whether Valt Bird was there or
16 he was not there, but there were occasions when the
17 message was not being communicated to him.
18 Q That was in your =-- in your view?
19 A In my opinion, ves.
20 Q Do you know who that supervisor was that
21 informed you that Mr. Bird had aot been informed
22 of this?
23 A Yes. Mr. R. L. Spessard.
24 Q He worked for the NRC?

Wolte. c)?oun.l:ng and =Fis0siates
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A Yes.

Q Okay. Do you know what those findings
were?

A I do not recall them from memory.

Q Okay. Do you think Mr. Bird is qualified

to do the job that he has right now?

A I have no opinion cne way or the other.
Q Is it your job to have an opinion?
A I don't think it's my job to have an

opinion, but certainly if some --
THE WITNESS: Can you read that guestion back.
(WHEREUPON, the record was read
by the reporter as requested.)
BY THE WITNESS:
A Not specifically.
BY MR. FARNELL:

Q Do you think it is in the best interests
of Consumers Power to have someone other than Mr.
Bird as the Quality Assurance Manager at the Midland
project?

A I wouldn't be able to give you a definite
statement, since I don't know the others who are
gualified or what the experience of the other

gentleman would be.
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Q Do you think Mr. Bird has done an adequa&e
job of quality assurance at the Midland sit=?

A I have no direct involvement with Mr. Bird.

Q So you do not -~

A Other than special occasions.

Q Based on your special occasions, do you
have an opinion?

A I could not -

MR. PATON: As I heard the guestion was =--
whether he did an adequate job of quality assurance
is the way I heard the guestion.

Is that the guestion?

MR. FARNELL: Yes.

BY TEE WITNESS:

A The guestion is too broad. You can ==
T don't think I can satisfactorily answer a question
whether a person adequately did a job on quality
assurance.

BY MR. FARNELL:

Q Because you feel the division is too
limited, you have only been there a few times and
locked at a few things? Is that what you are
saying? |

A No. Quality assurance is a wide subject.

(1W50Q; <d§51&n£¢g; anch?qiuxdabu
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2 it involves organization, it involves inspection,
3 it involves achievement and proper auditing, and,
4 therefore, the direction which is given is what is
S more important, and, therefore, I cannot answer

& your question.

7 Q Okay. Have you ever recommended to Mr.

8 Knop or Fiorelli or Keppler that Mr. Bird -- strike

9 that.
10 Have you ever recommended to anyone at
11 Region 3 that Consumers Power place someone else

12 other than Mr. Bird as Quality Assurance Manager

13 at the Midland site?

14 A I recommended that it would be more

15 effective if Mr. Walt Bird came to the Midland site.
16 Q But you never recommended that someone

17 else take his position?

18 A Not to my recollection.

19 Q Do you believe Mr, Bird has been cognizant
20 of guality assurance issues at the Midland site

2 during the time that you have had involvement with
2 it?

2 PN I have no direct involvement with Mr. Bird.

2% I operate in couajunction with the QA personnel on

Q’Vo[fc, d?auuﬁug and 'c44wau'.atu
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site, and they £efet the matter to him. Therefore,
I cannot guess whether he is cognizant or not.

Q So, basically, you just do not have any
opinion on that subject?

A Right. Yes.

Q Do you have any opinion concerning the
adequacy of Mr. Gil Keeley in regards to quality

assurance?

A I aon't recall having extended conversa-
tions with Mr. Keeley.
Q You use the words "extended conversations.”
Have you ever had any non-extended
conversations with Mr. Keeley?
A Not to my recollection.
Q Okay. During the time -- strike tha:,
When did the new quality assurance

organization first come into effect in Midland?

A To the best of my recollection, in 1980.

Q Do you have any date that stands out in
your mind?

A No.

Q Late part of 1980?

It was after the SALP period, wasn't it?

A No. Prior to it.
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Q Do you know when’the SALP perioé-was?
A Excuse me, but there is no SALP period.

Oh, I'm sorry. There is a SALP period.
No. There is a period for which they form

an opinion for the SALP, not a SALP period.

Q Do you know when that =-- when that was?

A Later part of 1979 up to a certain point
in 1980.

Q Encompassed within that period, the new

gquality assurance organization had commenced?
Is that your understanding?
A Yes.
Q Okay. You wi.l be hapéy to know we are
moving to the second page.
Page 2 appears to have the notation
2% in the not guite upper left-hand column, and I
believe this refers to the second category of
information with regards to SALP, which is the
communications within the function of the group and
betwc;n other groups providing technical input.
Is that your understanding of what that
number 2 signifies?
(WHEREUPON, the document was

tendered to the witness.)

Wolle, <Rosenberg and a'%wcmtu
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BY THE WITNESS:

A This 2, I doa't know.

BY MR. FARNELL:

Q I ask you to look at Fiorelli Deposition
Exhibit No. 11, and I think you will see that it
gces one, two, three, four, five, six, which I
believe corresponds to these numbers.

A s Yes,.

Q And if you were asked to give input on the
basis of these numbers -- I would assume that that
is what No. 2 refers to.

A it says "scme of the inspectors."” It
doesn't say "one individual inspector.”

Q OCkay. Was it your opinion that Bechtel
is still more interested in protecting Bechtel tha:
informing CPCo of problem areas?

MR. PATON: Would you read that question back.

(WHEREUPON, the record was read
by the reporter as reguested.)

BY MR. FARNELL:

Q As of the date you gave your SALP input.

MR. PATON: Okay. Go ahead.

(WHEREUPON, discussion was had

off the record.)

Nolte, c/?oun['u_q and Fssociates



10

11

12

16

17

18

19

]

$ B B

e Y E
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A Yes.
BY MR. FARNELL:
Q what was the basis for that opinion?
A In my area, there was an instance where

a three-phase cable had water coming out of one of
its phases. This problem was identified somewhere

in 1978, and I cannot conclude that it was protection
or some other thing which prevented them from taking
corrective action such as =~ such as rejecting the
cable in its entirety for manufacturing defects.

There was some -- many problems in the

wiring éesign, which was incorrectly interpreted.

Q2 Is this another example, or is this still

the same?

A Another example.
Q Okay.
A They were =-- there was another example

vhere safety-related cable trays was initially not
designed as a -~ safety-related equipment, or was
not characterized as safety-related, if you want
to amend that one particular word.

And then there was-the instance of

installing instrument tubing inside the containment
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without the benefit of separation for missile
barriers and jet impingement.

And as stated there, there was a Part 21
on DelLaval turbines.

And then there was another instance where
safety related diesel generators were dropped or
were damaged duriug transit from their stored --
can you correct that from stored to storage facility
to the diesel generator building.

In these instances, I felt that Consumers
Power could have been ketter informed, and the
activities better reculated, to prevent unnecessary
damage and extended delays in resolving the prcblems.

Q Okay. As you prebably know, we are going
to go over each and every one of these examples.

To go to the first cne =~

A Incidentally, can you tell me how long we
are going to be here, approximately?
MR. FARNELL: Let's go off of the record.
(WHEREUPON, discussion was had
off the record.)
(WHEREUPON, a recess was had.)

BY MR. FARNELL:

Q The first example was the three-phase

pa—
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cable with water coming ouk. T A e
A Yes, yes, Yyes.
Q How did you determine that == strike that.

Keep in mind the three-phase cable.

pid you determine that Bechtel had not
informed Consumers as quickly as it should have in
that instance?

A The problem about the condition of the
cable, how it occurred on that, it was predominantly
a manufacturing defect, should have been brought to
Consumers Power's attention.

Q Eventually, it was brought to Consumers
Power's attention, is that correct?

B It was brought to Consumers Power's
attention that water was coming from the -- from one
of the conductors of the three-phase cable.

BEowever, the root cauvse was a manufacturing
defect was not readily admitted or diagnosed.

Q what is your basis for the statement that
Consumers Power was not =-- did not know what the
root cause was?

A pecause of the nature of the fixes,

remedizl action which was being taken, such as --

analyzing the water for its chemistry, trying to
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purge the water out of a cable satisfactorily, were

some of the remedial actions being proposed at that
time.
Q How was this problem with the three-phase
cable resolved?
A I do not know whether it has been resolved
as yet,
Recently, I was informed that this matter

was reported as a 50.55(e).

Q Can vou recall how recently it was?
A Less than three weeks,
Q Less than three weeks.

How does this three-phase cable incident
show th t Bechtel is more interested in protecting
Bechtel than informing Consumers Fower of problem
areas?

A Because Bechtel purchased this cable with
their own specifications. Bechtel performed the
inspections. Bechtel certified that this cable is
good for release to the site.

Q So édid you consider what Bechtel was
proposing as a fix as an example of trying to protect
their interests?

A I do not know whether I want to say that.
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were -- the other licensee was not in a position to
determine that it would have been in the best
interests to p.ocure new cable and adeguately
supervise the manufacture of the cablc}

Q So your statement is based on the fact
that you believe that if Consumers had known the
true condition or the true root cause of the
problem, it would have purchased new cable instead
of trying to repair the old cable?

A That is my cpinion.

Q Have ycu talked to anyone in Consumers
Power about the three-phase cable problem?

B Yes. At that time, I remember to have
had discussions with Mr. Mike Shafrer.

Q Did he indicate in any way that Bechtel
had not informed Consumers Power about the true
nature of the problem with the three-phase cable?

A I don't recall that he so specifically
informed me, but I do recall that they were investi-
gating other means to purge the cable of the water
and to take other remedial actions to fix that
particular reel of cable.

Q Is that all you remember?
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A That is th; extent of it.

Q Do you know who =-- which NRC inspoector is
currently working on the three-phase cable problem
or monitoring it?

A No.

Q How did you find out that the 50.55(e)

'report had recently been issued?

A Mr. Knop informed me that Consumers Power
notified the 50.55(e) item.
Q Did he say anything else to you other than
that about this three-phase cable problem?
A No.
Q Did you say anything to him?
A No.
0 The second example I believe you cited
dealt with wiring design.
A Yes.
Q Could you give me a little synopsis of
that, please.
(WHEREUPON, discussion was had
off the record.)
BY THE WITNESS:
A As I recall, the equipment in Units 1 and

2 were taken as a mirror, and, therefore, *he
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connections were made in the terminals, which was
subsequently found to be erroneous. This involved
extensive rewiring modifications, both on paper and
physically re -- pulling out wires and rerouting
them,

This matter was reported as a 50.55(e)
item subsequently.

Q Do you know the approximate date that it
was reported as such?

A I do not recall.

Q Was it 15807?

p No. 1373.

Q Could you %tell me how this shows that
Bechtel is still more interested in protecting
Bechtel than informing Consumers Power?

A I don't know how you can pin that on me.

Q It does not -- does it in any way?

I can explain it to you. I asked you for
examples of where Bechtel was more interested in
protecting Bechtel than informing Consumers.

MR. PATON: Still more interested.

MR. FARNELL: Richt. Still more interested.
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BY MR, FARNELL:

Q And you cited this wiriag design, and you
have given me a description of what the wiring
design problem was.

And now I just want to find out how that
wiring design problem shows that Bechtel is still
more interested in protecting Bechtel than informing
Consumers Power.

A In the sense that Bechtel performed the
design and performed the coordination between the
NSSS suppliers and their own design work.

Q Did Bechtel inform Consumers Power of this
problem in a timely manner?

A I cannot specifically answer that gquestion.

Q Did Bechtel hold back any information from
Consumers Power, to the best of your knowledge?

kS To the best of my knowledge, the time taken
to bring this matter to their attention. In view
of the fact that construction activities were
suspended for a period of time in 1979, I had to
conclude that this was the case.

0 That what was the case?

A That information was not readily related

to Consumers Power,.
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"We didn't provide the information in a timely

manner"?
A No.
Q pid you hear anyone from Consumers say,

"we didn't receive this information in a timely

manner"?
A No.
Q Bas this wiring design problem been

corrected, to the best of your knowledge?
A It has been corrected on paper, to my
knowledge. It has to be implemented on the site.
Q Has the NRC approved the paper?

A The NRC does not appr-ve those papers.

The NRC finally inspects the final installation of

it.

Q Okay. The third example you gave me was

safety-related cable trays.
A Yes.

Q Which were not characterized as safety-

et SR prs <.
T el Q That is the solo:;&sis"fdz:-—~m51

A Yes.

Q -- for your opinion?

A Yes.

Q Did you hear anyone from Bechtel say,

ﬂt'o[/c, d?ounﬂug and =Fssociates
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related egquipment.

2 A That's right.

3 Q Could you give me a brief synopsis of that
4 problem.

5 A Safety-related cable trays and their

6

attachments are normally considered as safe "Q"

listed equipment, which is a euphemism of Bechtel

8 to designate safety-related eguipment,
9 This equipment was originally purchased,
10 manufactured, installed, as non-safety-related

11 equipment.

12 It took NRC two years to convince them

13 that this was, indeed, safety related.

14 Thereafter, tests had to bq made to prove
15 that this equipment could be treated as safety-

16 related egquipment.

17 To the best of my recollection, these

18 tests were not completed as of August, .980.

19 0 Were you involved in the discussions

20 between Consumers, Bechtel, and the NRC concerning

21 whether these -- this egquipment should be "Q" listed?

2 A Not originally.
Q You came in at some -~ some point?
24 A Yes, yes.
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Q Can you tell us when you came in?

A In the latter part of 1979.

Q When did Consumers determine to make this

equipment "Q" listed?

Was it Consumers or Bechtel that made that

decision, first?

A As far as the NRC goes, it is Consumers
Power. | W -

o] When was the decision made?

n I believe in 1979.

Q After you became involved in this, or before

you became involved in it?

A Before I became involved in it.

e Can you tell me how this example of safety-~
related cable trays and attachments is an example
that Bechtel is still more interested in protecting
Bechtel than informing Consumers Power of problem

areas?

A Because Bechtel performed the design, the
original design, an; procurement, supervised the
manufacture of the equipment, I believe that they did
not want to go back and retrofit and accept that that
;hould have been gquality-related egquipment,

0 Was Consumers Power involved in these

(quc. d?ounﬂus and <Fssociates
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discussions with the NRC concerning whether safety-

related cabie trays should be "Q" listed?

A Yes.

Q So Consumers Power was informed of this
dispute?

A Yes, yes.

Q So I cannot see, then, how this is an

example that Bechtel is more interested in protecting
Bechtel than in informing Consumers Power of problem
areas.

A If Bechtel would have told Consumers Power,
"There is no way we can get around this safety-
related equipment. Let us from now cn treat this
as safety-related equipment,” to the best of my
knowledge, it would have been very fruitful for
Consumers Power to go on the presumption that this
should be safety-related equipment, the tests would
have been accelerated, and all of the other
calculations and documentations would have been
ready for Consumers Power.

Q This basically was a disacreement among
Consumers, Bechtel, on one side, and the NRC on the
other, as to whether or not it should have been

safety-related, isn't that correct?

Wolte, <Rosenlerqg and Hssociates
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Power and Becntel. It always relates that, because
we directly deal with Consumers Power, and the
Consumers Power architect/engineer advises Consumers
Power. If the advice is nct correct, it is gquite
possible that we have extensive delays in under-
standing.

Q As far as you know, there was no
difference of opinion between Bechtel and Consumers
as --

A I cannot give ‘an answer to that guestion.
I do not know what happened between Bechtel and
Consumers Power.

Q You were not apprised or made aware of
any difference of opinion between Bechtel and
Consumers concerning this, were you?

A Not to the best of my knowledge.

Q The fourth example you gave us was
installing equipment tubing inside the containment
without a barrier.

Could you give me a brief synopsis of that
preblem.,

MR. FARNELL: Off of the record.

Molte, <Rosenlbero and Fssociates
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(WHEREUPON, discussion was had
off the record.)
BY THE WITNESS:

A I would like to correct your question,
maybe.

BY MR. FARNELL:

Q Fine.

A I said -~ I stated that instrument tubing
was installed without the benefit of separation for
missile barriers and steam impingement. That is,
individual instrument lines have to be separated by
a minimum distance of 18 inches, and this was not
accomplished.

Q When did the NRC first become aware of
this problem?

A Five minutes before I went for an
inspection.’

And this is the way it happened. I told
one of Consumers Power's engineers that I would like
to go and see this installation, and he sent some
advanced people to loock at it, and knowing that I
was looking for separation criteria, they immediately
recognized that the separation criteria was

violated and decided to dismantle the installation

Q’Vo[ﬁ, :Rounﬂug and —HFssociates
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: the installation. ;
3 0 Who is this CPCo engineer you talked to?
: A Mr. Mark DeWitt.
S Q DeWitt?
6 A Dewitt,
7 Do you recognize that name?
: Q No. f
9 Do you know when thisvoccurred?
10 A I suppose that's his name.
1 It should be =~ to the best of my

12 recollection, it is the latter part of 1979 or earlier
13 part of 1980.

14 Q Prior to the time that Consumers recognized
15 this problem, to your knowledge, had Bechtel

16 recognized this problem?

17 A I don't believe that they ever looked for
18 this problem.

19 Even though they designed, prepared,

20 drawings and permitted the installation of this

21 instrument tubing, to the best of my knowledge, and
2 viewing the results of the installation, I feel it

23 very hard to beiieve that they did not go and review

24 the adeguacy of the separation criteria for the

Wolle, <Fosenlero and Fesociates
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1 instrument tubing.
2 Q You do not have any information one way or
3 the other whether they, in fact, recognized that they
¢ did not meet this separation criteria, is that
S correct?
6 THE WITNESS: Can you read his question,
7 {(WHEREUPON, the record was read
8 by the reporter as requested.)
® | BY MR. FARNELL:
10 Q Recognized prior to the time you learned
1 of the problem.
12 MR. PATON: I object to that question. It is
13 very difficult to answer that way. It would be a
14 lot simpler if you first established whether or not
15 they were aware of that criteria.
16 He can answer the gquestion, but I think
17 it is unnecessarily complicated.
18 MR. FARNELL: That was what my question was,
19 was whether they were aware, to the best of his
o« knowledge, prior to the time he made his inspection,
2 that they did not meet this separation criteria.
2 MR. PATON: Well, okay.
px Off of the record.
24
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(WHEREUPON,  discussion was*had

off the record.)
BY THE WITNESS:

A I do not believe that they were aware of
this, because if they had, and -- they had identified
it, they would have dismantled it before my
inspection.

BY MR. FARNELL:

Q Could you tell me how, then, this is an
example of how Bechtel is still more interested in
protecting Bechtel than informing ©TCo of problem
areas?

A In my opinion, when drawings are submitted,
reviewed, and approved by a whole long list of
individuals cognizant of the reguirements and
processed for installation, there should have been
a mechanism where people recognized whether it meets
acceptance criteria or not.

Whether they were informed -- whether they
informed Confumers or not to protect themselves, I'm
not -- I cannot answer that question.

Q Based on your answer there, I do not see
how this is an example that Bechtel is more

interested in protecting Bechtel than informring

Worre, c/?ounﬂuq and =Fssociates
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Consumers Power --

MR. PATON: Still more informed.
BY MR. FARNELL:

Q (Continuing) -=- still more interested in
protecting Bechtel than in informing Consumers Power
of problem areas.

It seems to me that your concern is that
Bechtel d4id not internally pick up these problems
prior to your having initiated their discovery.

A I would like to answer that gquestion in
this way, that you have to first look at what you
are doing to see whether you have a problem or not,
and by not locking at it, you lead one to believe
that you do not have a problem. That is not my
understanding of what guality control and other
overview programs are intended for.

Q But that seems to be a different area than
the concern you expressed in Item 2, that Bechtel
is more ~-- still more interested in protecting
Bechtel than informing Consumers of problem areas.

If Bechtel was not aware of tie problem,
it could not have been more interested in protecting
itself than in informing Consumers.

MR. PATON: Purely speculative. He just said

(M’o[_fz. HRosenlera and =Fssociates
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the opposite.

MR. FARNELL: No, I do not believe he said the
opposite.
BY MR. FARNELL:
Q Do you have any response to that guestion?
A I don't have any response to that question.
It is confusing to me to play with semantics.
It's very difficult to answer vour
question. .
MR. FARNELL: Off of the record.
(WHEREUPON, discussion was had
cff the record.)
BY MR. FARNELL:
Q Did you ever talk to anyone about Bechtel =--

anyone in Bechtel concerning this violation?

A It's not normal practice to talk to pecple
in Bechtel.

Q So the answer is neo?

A No.

Q The fifth example you cite is the one set

forth at Pacge 2 of Exhibit -- Fiorelli Deposition
Exhibit 11, and that is the Part 21 report on

DelLaval encines.

Could you ¢give me a brief synopsis of that.

(MGQ; cﬁ%um&ug and —Fisociates
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A The manufacturer of DelLaval turbines
notified the station, and in this case Bechtel,
because Bechtel was the procurer of the egquipment,
that there was a significant reportable deficiency
on the Delaval turbine manufactured by them.

It is normal practice to inform the

licensee, in this case Consumers Power, who would,

in turn, notify the NRC, that there is a significant

problem with that particular machine.

In this particular case, we found that a
Bechtel inploycc had this information, but had --
was very reluctant to inform Consumers that this is
a significant problcm.‘

Tc the best of my recollection, the
resident inspector was aware that this notification
was in Bechtel's possession, but had withheld this

information from Consumers Power.

Q Who was the Bechtel employee who had this
information?

A I do not know his name,

Q Was he the Bechtel resident inspector?

A I do not know.

Q You said that the Bechtel employee was

very reluctant to release this information to

(MGQZ <Janudhgyanl Hrsociates
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Consumers Power.

A So was I informed.

Q Wwho were you informed by?

A By the resident inspector.

Q Mr. Ron Cook?

A That's right.

Q Do you know Mr. Cook's basis for that
statement?

A Because he informed me that he had talked

to the individual who had this information.
Q Yes.
A And he said that he had not -- he did not

want to notify Consumers Power.

Q Was Consumers Power subsegquently notified?
A Yes.
Q Do you know what the time fram~ v.- between

the time that Bechtel haa the information and the
time Consumers had the information?

A Mot exactly, but I know that it was about
the period during which they should have informed

the NRC.

MR. FARNELL: Would you read that last part

bazk, please.

(V%ﬂfg ¢Jauud&ug and cﬁhumushu
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l 1 (VQEREUPON, the record was read
B by the reporter as reguested.)
3 BY MR. FARNELL:
4 Q Was the NRC informed within the proper

5 period of this problem?

6 A No, no.
7 I+ was -- in fact, the resident inspector
8 made this an item of nongompliance, licensee's

9 failure to inform the NRC during the reporting
10 period, and that is how I was able to get this

11 information, additionally.

12 Q when did this incident take place?

13 A I believe in 1980.

14 (WHEREUPON, discussion was had

15 off the record.! :

16 BY MR. FARNELL:

17 Q To your knowledge, has this JelLaval
18 problem been resclved?
19 A I do not know.
20 Q Do you have any knowledce as to why the
21 Bechtel employee did not inform Consumers?
2 A No.
23 Q But, in your view, he did this to protect
y 2 | Bechtel's interest?

qWGqL <d?&un£ug and cﬁkuubuht
Chicase. Ollinois ® 782-8087
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A Yes, in my view.

Q But you have never talked to this man?

A No.

Q You do not have any first-hané knowledge

as to why he did it?

A No.
Q So this is just =--
A In my view.

-- a guess, I would say?

» 0O

Yes, probably.

(WHEREUPON, there was a short

interruption.)
BY MR. FARNELL:

Q Okay. The sixth and last example on my
list of examples that you gave me was the diesel
generator == diesel generators which were dropped
or damaged during transit.

A Yes.

Q Could you tell me -~ give me a brief
synopsis about that incident.

A The diesel generators were being moved
from their storage position to their place of
permanent installation. Adecguate measures were

not established and the rigging not

(Méqi cﬁ%umﬁng amJ¢=4ua&4h?
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covered by QC, and the first unit was dropped,
accidentally. And measures were nct taken to prevent
recurrence. And, subsequently, the -- Unit 2 and
the third one, also, were damaged during
transportation.

Q" When did the incident of the first diesel

generator unit being dropped occur?

A During the latter part of 1980.
Q How did you come to find out about this?
A To the best of my recollection, it came

in two ways. I do not remember which one preceded

the other one.

While I was looking at the diesel generators
themselves, I found a nonconformance tag which -~
and closer scrutiny indicated that the insulation
was damaged on one of them, and I came to learn that
the equipment was damaged during transit.

Subsequently or simultaneously, the
resident inspector informed me that the equipment had
fallen off the rig due to inadequate controls and
that he was aware of the fact.

Which preceded the other, I'm not sure at
this time, which was several months later.

Q To the best of your knowledge, was

(ubq; q&%umﬁug and Hssociates
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( 1 Consumers aware that these units had been dropped?

- A After the damage occurred, I think that
3 they were informed.
4 Q Were they informed in a timely manner, to
5 the best of your knowledge?
6 A I do not know.
7 (WHEREUPON, éiscussion was had
8 off the record.)
9 BY MR. FARNELL:
10 Q Could you cxpla}n to me how this example
11 is an oia-plo'ot th Bechtel in.ltill more interested

12 in protecting Bechtel than informing CPCo of problem

13 areas?

14 A In my opinion, Bechtel should have informed
15 Consumers Power thatAthoy were moving a safety~

16 related -- very safety-related equipment, and they

17 should have given Consumers Power the opportunity to

18 lend coverage to the transportation to ensure that

19 Consumers Power took adeguate controls that would

have -- that may have prevented the accident or

accidents.

20

2

2 Q De you have any information that shows

2 that Bechtel did not inform Consumers Power that it
24

was moving the safety-related equipment?

d ‘T%ﬂ%g ¢%anudh§, and Hssociates
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! A Yes. I asked Consumers Power subsequently,
and they informed me that they were not aware of the

3 fact that they were being moved at that particular

‘4 time.
5 Q Was this concerning the first -- the first
6 generator which was dropped, or was it the later

7 generators that you were talking about?

8 A The firsc.

’ Q The first.

10 S0 nothing had been damaged prior to that

1 time? | '

12 A Prior to the first, nothirg had been
damaged.

14 Q Okay. Who did you talk to?

15 A Mr. Shaffer.

16 Q Did Mr. Shaffer tell you ~- strike that.

17 Did Mr., Shaffer tell you why Bechtel had

18 not informed Consumers Power about this?
A No.

Q What did Mr. Shaffer tell you?
A I do not recall.

20

2

2 Q You recall at least that he told you that
p-] Consumers had not been informed prior to the -~

bl

prior to them being moved?

fu@q% ¢R%um£rg and Hsscciates
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Right.

Or prior to the diesel generator being

was the fact that Bechtel had not informed
Consumers anhout the movement cf the firs: diesel
generator an example where Bechtel was protecting
its own interest rather than informing Consumers?
‘THt WITNESS: Can you repeat that gquestion.
(WHEREUPON, the record was read
by tne reporter as requested.)
BY THE WITNESS: |
I I guess so.
MR, PATON: No. You either know or you do not
know.

BY THE WITNESS:

A No.
THE WITNESS: Excuse me.
. (WHEREUPON, discussion was had
off the record.)

BY THE WITNESS:

A That is my conclusion.
BY MR, PARNELL:

Q But you have never talked to anyone from

Bechtel regarding this incident?

(uéq; c&%um5u’ and cﬁhunh&u;
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A No, no.
Q You do no* know why they did not inform
Consumers?
A No.
Q Would it have been normal practice in your

view for Bechtel to haive informed Ccnsumers prior to
the time they moved the first diesel generator?

2 The efficient operation of QA, qgality
assurance, would be to timely inform them of the
activities, so that they could provide adequate
cov;raqo for.tho activities.

As such, I would expect Bechtel to inform
the Quality Assurance Department.

Q Ccncerning the damage to the other diesel
generators during transportation, do you have
knowledge as to whether Consumers Power was -~

A I do not recall any first-hand information
which I can tell you.

Q You do not know whether Consumers was
informed prior to their shipment or anything like
that?

A I do not recall.

Q Now, these six examples we just went over =9

these are the only examples you can recall right at

(qu; cﬁ?umfvg and Fssociate.
Chicase, Tlinois © 7562-5087
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at present where, in your.opinion, it is demcnstrated

that Bechtel is still more interested in protecting
Bechtel than informing CPCo of problem areas?

A Yes.

Q Okay. Turning to the third page of
Fiorelli Deposition Exhibit No. 11, Item 3, this page
is in your handw-iting, is that correct?

A Yes.

Q The first sentence reads, "Dick, as a
pelated thought, I am giving you & version of the
same substance. Try it for a size,” and then there
appears to be a mark of some kind.

Is that your mark?

A Yes.
Q Poes that stand for anything?
A Just my initial with colors in it to make

it look like a man's face.
Q Is the man's face smiling or frowning?
k. I can't tell you.
Must have been crying.
Q Can you tell me why you were giving Mr.
Knop a version of the same suvbstance?
A I tried my best to give some statement

which would be very meaningful for them to discuss

(WGQi ¢R%um5u9 and Hssociates
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to enhance the ;ffici.ncy of Consumers Power's
operation at Midland.

At the time I wrote this, which I believe
was on a weekend prior to my departure for another
inspection at some other site, I felt that I could
contribute the substance for a meaningful discussion.

Q My gquestion is why you gave him a version
of the same substance.

You had given him something earlier, is

that right?

A Yes.
Q And later you modified it or did something
to it.
A Yes. '
Q And the reason is -- my gquestion is why?
A Why, because he say that it was -- he could

not relate it or he could not translate it. He
thought that there should be a better way of informing
the licensee to improve his program, and as you ==

1 do not know whether you recall among all this

words which we used for SALP or -~ the main intent

was for the NRC to tell the licensee or try to

bring to the licensee's attention the various

possibilities for him to improve the program.

(Wéqi c&%umﬂug and c#ﬁuodahm
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As you =-- from the number of 50.55(e)’'s
and the deficiencies we were getting from Midland
and -- we thought that -- that we should be able
to give them reasonable indications.

(WHEREUPON, discussion was had
off the record.)
(WEEREUPON, the record was read
by the reporter as requested.)
BY MR. FARNELL:
Q pid Mr. Knop say anything about the first

version that you submitted to him?

2 Yes.

Q What did he tell you?

A He said he couldn't understand it.

Q Okay. This third item that we are talking

about relates to Item 3 of these six categories,
adequacy of committee and supervisory reviews and
audits, is that correct?

A Yes.

Q Okay. I am going to read to you the first

sentence under Item 3, which states, "It is obvious

that CPCo did not thorouchly, adequately, efficiently,

and independently =-" underlined "~-- verify that

Bechtel (QA or other departments) completed the

(Mbqi ¢R%um6uy and cﬁhunqwu
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corrective action [narrated in their VP's letter
to the NRC) prior to informing the NRC inspectors;
as such, it was belatedly determined, found, that
corrective action was incomplete or not taken.”

Have we discussed that instance prior to

that?
A Yes.
Q Refresh my recollection.
Wwhat ==
& (Indicating.)

MR. FARNELL: Off of the record.
(WEEREUPON, discussion was had
of?! the record.)

(WHEREUPON, the record was read
by the reporter as requested.)
BY MR. FARNELL:

Q You have pointed to the bottom part of
Fiorelli Deposition Exhibit No. 11, Page 3. And 1
wa$ incorrect. There are two instances that are
cited that we have talked adbout, which relate to
this matter in the first sentence, is that correct?

A Yes.

Q And just for the record, these two

instances are, sne,Unit 2 containment personnel hateh,

(WGQﬁ 4lanadhq’ and cFrsociates
Chivase, Ollinoia © 2605087
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and Item 2 is lower cable spreading room support

wvelds.
: The last sentence on this page states,
¢ "Since Bechtel QA is integrated demcnstrate that --"
5 and you have two items, "such instances would not be
¢ repeated,” or, "you have established means to
! control these,”-and then the last part of the
‘ sentence reads, "instances in a timely manner."
. A Yes.
10 Q Okay. Was it your suggestion that

1 Consumers demonstrate that such instances would not

12 be repeated?

3 I do not == I guess I have trouble

14 following that.

15 What are you trying to get at with that
16 sentence?

17 A My opinion at that time was, since

18 Consumers Power, before the integration, utilized
19 Bechtel QA to perform these overview inspections to
verify that the corrective action taken was
completed, which we subsequently found was not done

0

2

py in an efficient manner, that after an integration,

3 which included the same Bechtel QA personnel, whether
24

those instances would be repeated -- in other words ==

("qu cﬁbumﬂﬂg and Hruceiates
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Q Do you ==
A Wwe are not talking about separate

individuals. We are talking about the same
individuals who acted as the first line communications
to Consumers Power becoming a part of their own
organizations in the integrated QA program, what
was their assurance that the same instances would
not recur =--

Q Do you have a --

A -- what were the controls that were placed
to preclude repetition of such instances.

That was the intent of my comments on that

exhibit.

Q Do you have an opinion as to what -~
"such instances would not be repeated” -~ tho'instancoL
referred to?

A I have a gquestion mark, and it is yet to
be demonstrated whether such things woulé occur or
not.

Q So right now you do not have any opinion
one way or the other, whether they would occur or not?

A Ne. But I have not seen any controls which
were put in place to preclude or detect such

recurrences.

(Mbq; cﬁ%umﬁug and Fssociates
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( 1 Q Wwould you be, in the course of business,
2 made aware of these controls?
3 A Yes.
4 Q You have not worked on Midland since the
S first of the year?
6 A That's right.
7 Q So they could have been installed?
8 A I cannot tell you =-- I am belatedly
9 discussing opinion which was handed down several
10 months ago.
n | Q'. Okay . 'ﬁp until January lst, 1981, fcu‘hadi
12 not -- you were not aware of any controls that were

13 established to prevent reoccurrence of these problems?
14 (WECREUPON, discussion was had

15 off the record.)

16 BY THE WITNESS:

17 A I have not been to the Midland site since

18 November -- since October, 1980.

19 Q Have you been invelved in any QA discus-
20 sions with any personnel from Consumers or Bechtel
o since October of 15807

2 R I was a participant in a meeting between
2 Mr. Cook and Mr. Fiorelli, Mr. Knop, Mr. Gallagher,
24 and Dr. Landesman.

(Mﬁﬂﬁ,cdfbumfug and cﬁhyn&#ut
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MR. FARNELL: Could you read that back.
(WHEREUPON, the record was read
by the reporter as requested.)
BY MR. FARNELL:
Q What did that conversation deal with?
A To the best of my knowledge, it had to
do with the ways and means of improving the QA
program at the Midland site.
Q Did you have any discussions with Mr.
Fiorelli, Mr. Landesman, or Mr. Gallagher after that

mcctihg cbnccrninq what happened at the meeting?

A No.
Q Have you reviewed any --
A I said no.

I wanted to add, after we left, Mr.
Landesman -- Dr. Landesman, Mr. Gallagher, and
myself left, and Mr. Fiorelli and Mr. Knop had
discussions with Mr. Cook. Therefore, I do not know
what transpired.

Q I was interested in discussions between

personnel of Region 3 without talking to Mr. Cook.

In other words, discussions among
yourselves.

A No.

. ‘Mbﬂi c&%uméuy and<s4uad4h4
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1 Q Have you reviewed any of Consumers Power's

2 responses to 50.54 (f) Questions 1l or 23?

3 A No.

4 Q Did anyone ask you to review Consumers

5 Power's answers to those questions?

6 A I don't believe so.

7 Q Were you involved in formulating 50.54(f)

8 Questions 1 or 23?7

9 MR. PATON: Off of the record.

10 (WHEREUFON, discussion was had

1n off the record.)

12 (WHEREUPON, the record was read
13 _ by the reporter as requested.)

14 BY THE WITNESS:

15 A No.

16 | BY MR. FARNELL:

17 Q Have you participated in any meetings

18 with Consumers Power wheré the new guality assurance
19 organization was discussed?
20 A I don't recall.
RS n o The next pace of Fiorelli Deposition
Exhibit No. 11, Page 4, is in yovr handwriting?

A Yes.

2% Q Was this a part of Page 3, or how =~

rMGQE.cdaunuﬁug and Hraociates
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A : Let me read it.
Q Why don't you.
(WHEREUPON, there was a short
interruption.)
BY THE WITNESS:
A Yes. I don't know where that goes.
MR. PATON: Five-minute break?
MR, FARNELL: Take a break.
(WHEREUPON, a recess was had.)
BY MR. FARNELL:
Q I am going to read into the record my
reading of this document.
Why den't you ==
A Go lhoid. I remember what I wrote.
Q Okay. I just want you to tell me if I
read it right.
“Cne has %o conclude that Bechtel QA

vaits for NRC to find unacceptable things =-"

A Yes.

< Then there is a semicolon.

A Yes,

Q "« then the chain starts --" glash

== NCR's «~" slash "~~ corrective action ~~" glash

"«= indoctrination and trend analysis."

’“64& cﬁhum‘my and Hssociates
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Is that correct?™

R Yes.

Q "The CPCo site parsonnel are all aware of this
attitude, but they are unable to convince their super-
visor, who operates from Jackson and thinks everything
is fine." Okay. And my first gquestion is: - Is
that second sentence correct?

A Yes.

Q Who are the CPCo site personne)l who are
aware of this attitude?

A Dennis Keating, Mike Shaffer.

Two is good enough.

Q Are there any more?
A I don't recall.
Q Okay. What is your basis for the statement

that Mr. Keating is aware of this attitude?

A Because every time I find some problens,
he admits that that could have been found prior to my
f£inding the same problems:

- K Do you have any specific instances where he

admitted that?

A I don't recall where. I could say he 4id

not admit it.

2 I am asking for instances where he did.

A In all instances.

(ubqk lfanadﬁn’ and Hssociates
dﬁu'g Ollinois © 1828087
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1 Q In all instances.

2 MR. PATON: Did you say "all"” or "a lot"? Did
3 you say "all"?

¢ THE WITNESS: Lot, lot.

5 BY MR, FARNELL:

6 Q Okay. "Lot" is not the most specific of
7 words.

Can you give us a specific instance like
the cable tray instance, the design instance, the
I | peLaval 21 incident, or something like that?

n | A Welding deficiencies -- I have to tax my
12 memory =-- cable separation, would be two which I
13 remember distinctly. And instrumcnt‘tubing

14 installation.

15 Q Are these all instances that we have

16 discussed previously today?

17 A Yes.
13 Q How about from Mr. Shaffer, do you have
19 any specific instances?

A Shaffer -- oh, Mr. Shaffer is irvolved in

the electrical -- the cable separation of redundant

20

21

2 cables would be in his area.

23 Q Have we discussed the separation of
24

redundant electrical cables yet?

(Méqi <Jauudhqg and cFssociates
CRicaco, Ollincis ® 752.85067
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A I don't think so.

Q why don't you give me a little hackground
on that one.

MR. PATON: Off of the record.

(WHEREUPON, discussion was had
off the record.)

BY THE WiTNESS:

)-8 Redundant cables have to be separated by
a minimum separation distance, and we found that in
the service watar building, that two redundant cables
which were otherwise suﬁatated were bundled tcgether
prior to terminating in the individual motor control
centers.
BY MR. FARNELL:

Q And Mr. Shaffer told you that he could have
found this deficiency prior to you having found it?

A Mr. Shaffer does not find these things.
lis authorized QA or QC people during the normal
inspection activities should have f€ound these things,
if properly implemented.

Q Now, is Mr. Reating, to vour knowledge,
of the opinion that Bechtel QA waits for NRC to £ind

unacce  ~able things?

(ubqi cﬁ%umﬁug and =Fssociates
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(WHEREUPON, there was a short
interruption.)
THE WITNESS: What was the gquestion?
(WHEREUPON, the record was read
by the reporter as requested.)
BY MR. FARNELL:
Q That is the first part of the first
sentence that is in your handwriting.
A That's a very difficn)t guestion to answer.
To the best ;f my recocllection, I think
so. . | |
Q what do you base that on?
A It is my conclusion as indicaﬁcd onvthc top
of it =~ :
Q Right.
A -- "on2 has to conclude."
Q Okay. What are the facts upon which vour
conclusion is based, if there are such facts?
A After my icdentification, I have no
sroblem with them readily agreeing that that is a
problem, and since in their own QC -- conduct regular
inspections, I don't -~ it is very hard for me to
believe that they cannot find the same things which
I subseguently find.

‘1064; ¢Jan1n5ug and =F1sociates
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Doesn't Bechtel QA pick up a lot of
unacceptable things prior to you finding them?

A If that were to be the case, why don't I
find this, too.

Q That was not my guestion.

MR. FARNELL: Would you repeat my guestion,
Please.

(WHEREUPON, the record was read
by the reporter as regquested.)
BY TEE WITNESS:

2 Perhaps. I cannot specifically answer
your guestion.
BY MR. FARNELL:

Q Wouldn't unacceptable things, to use your
words, be set forth in nonconformance reports or
other reports that you would review?

A Yes.

Q So you shoulé know whether they picked up
a lot of unac:zeptable things prior to you finding
them, shouldn't vou?

A I cannot relate the word, a lot of things
found by them, because every time I have been to the
site, I have found problems.

Q Every time --

Q'Vo[/z, cﬁ.’ounl:ug and Hssociates
Oficacn ‘noi
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1 A Therefore, I find it very difficult to |
- answer your gquestion adeguately.
3 Q How about if I use the words "a great --"

4 strike that.

] How about if I use the word "some.”

6 Eaven't they found some?

7 A Yes, I could accept "some."

8 Q How about the word "many"?

9 Can you accept the word "many"?

10 A Probably not.

11 Tf they found many problems, fhen we would

12 not have so many prcblems.

13 Q Is it your opinion, then, that there are

14 not many NCR's at the Midland site?

18 A I'm not able to -- I would not be able to
16 answer your guestion.

17 Q Why is that?

18 A Because I never made an evaluation of how

19 rany NCR's are generated, the extent of the problem

20 identification.

2 - Q But you looked at NCR's in the area that
2 you were inspecting, didn't you?

<} S Yes, limited number.

2% Q Okay. And they picked up some probiems

‘1054; <fan4n5ug and =Fssociates
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prior to y.u going ih and':eviewinq that area, isn't

that correact?

A I do not recall.

Q You do not recall?

A ‘'pecifically.

Q You do not recall specifically whether there

were any NCR's in the areas that you inspected prior
to you inspecting them?

A No, not in those particular areas, yes.

Q Prior to -- at the time you wrote that
sentence, "One has to conclude that Bechtel QA waits.
for the NRC to find unacceptable things," was it your
opinion that the Bechtel guality assurance organiza-

tion was ineffective?

A Yes.
Q And what did you base that on?
A By the number of problems being identified

by the NRC inspectors, including me.

Q Did you make that view known to Region 3
personnel, specifically Mr. Fiorelli or Mr. Keppler,
Mr. Knop?

A There is no normal mechanism where you
coulé walk into Mr. Keppler's office or Mr.

Fiorelli's office and give him my opinions on what

‘1W54; cfauﬁd&ng and =Fssociates
Chicago, Jlincis ® 762-5087
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I find.

Normally, this come out in the matter of
inspection reports which Mr. Fiorelli has an
opportunity to review and sign.

It is not a routine matter to go and
discuss with Mr. Keppler all our findings, unless we
are asked specifically to do so.

Q If you thought the Bechtel guality
assurance organization was ineffective, wasn't your
duty =-- wasn't ié your duty to tell someone in thc

NRC, "These guys are ineffective, and we c&n‘t lat
this go on"? ¥
A ﬁo. There is no w;y you can make an
immediate judgment that the entire QA program is

inacdeguate.

Q You just told me that you thought the
Bechtel gquality assurance program was ineffective.

& Ineffective, yes. Ineffective is
different from inadeguate.

Q Okay. 1Isn't it your duty or wasn't it
your duty to tell someone within the NRC that the
Bechtel quality assurance organization was

ineffective?

. ;15;;_on1y}1n the areas of my-—inspection. - There :
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are other areas in which the QA prcgram has to
function, and it is left to the supervision to make
tha; judgment and assessment collectively.

And I believe that they have the mechanism
to do this, because they are privileged to management
meetings with the licansee.

Q Apparently, your view was not shared by
Mr. Fiorelli or Mr. Keppler, because they did not
shut down the work in your area.

A It is quite possible ~--

MR. PATON: Waiﬁ for a questioh.

So far, it does not sound like a gquestion.
If he makes a comment, you d¢ not respend. Wait for
a guestion.

MR. FARNELL: Read it back, what I was --
MR. PATON: It sounded to me like an observation.
MR, FARNELL: =-- what I was stating prior to
being interrupted.
(WHEREUPON, the record was read
by the reporter as reguested.)
MR, PATON: Do not respond to that, because it
is not a question.

BY MR. FARNELL:

Q My question is: Would that be a correct

-~~_«_ = LT ,‘Wp[fa; a?amﬁng anJ_,_a'%.sqqlatza—a'. 3
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1 statement? .
- MR. PATON: That is a guestion.

3 BY THE WITNESS:

4 A Oone has to conclude.

5 BY MR. <ARNELL:

6 Q What is the difference between an ineffec-

7 tive guality assurance organization and an inadeguate
2 quality assurance organization?

9 You pointed out that difference to me, and

10 I realize that I do not guite appreciate that or do

11 not understand it, so if you could help me with ito

12 T would be in your debt. |
13 A An ineffective QA pfogram. in my opinion,

14 is a QA program which is not working effectively

15 in identifying problem areas, in precluding occurrencej
16 and developing effective procedures, checks and

17 balances, which would contribute to the smooth

18 function of the construction activities.

19 An inadeguate program, in my opinion, is

20 a program which has not been outlineéd properly,

21 which has not been manned properly, and which has

» not been adeguately supervised.

) Q Okay. Was your testimony, using those
§?~"ﬂctin;g}oni§'%hgt the Bechtel QA _program was == f.
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ineffective? 1Is that right?

A Yes.

Q pid you consider them to be inadeguate, OF
the program to be inadequate?

MR. PATON: May I ask for a clarification.

wWwhen you say "program, " are you excluding

from that the implementation of the program?

THE WITNESS: That's right.

MR, FARNELL: I am taking the sentence == strike
that.

I am taking the phrase " Bechtel QA" and
asking if that, in his opinion, was inadequate,as
he has defined that term.

BY THE WITNESS:
A Now, you have a question.
BY MR, FARNELL:
Q Yes.
MR. FARNELL: Why don't you repeat it.
MR. PATON: You have to think about it a
little. B
THE WITNESS: The question --
MR. PATON: Off of the record.
(WHEREUPON, diccussion was had

off the record.)

<.

e T (Wo[,(z, aQawumg and pffswﬁmtzi S

Mivnnn Minsis - ® ‘n'z.toh




10

11

14

15

16

17

117

MR. FARNELL: Repeat the guestion.
(WEEREUPON, the record was read
by the reporter as regquested.)

BY THE WITNESS:

A I am stating the implementation of the
QA program is -- was ineffective.

BY MR. TARNELL:

Q But the program itself was adequate?

A The program as written could be adeguate,
but we are more concerned about the implementation
of a particular QA program. Anybody can oa:aphrase
Paragraph 10, CFR, Part 50{ Appendix B, and write
a program. It is the implementation of the program
that we look for.

Q T do not think you have answered my
guestion as to whether Bechtel QA, in your opinion,
was inadequate, as you have used that term.

It is really a yes-or-no question.

MR. PATON: Can I ask you, by "Bechtel QA,"
éo you mean -~-

MR. FARNELL: As used in his own words --

MR. PATON: Could I see them, please.

(WHEREUPON, the document was

-
% ’x

A tendered to_ Mr. PEtomTy—=—mas me oo
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1 (WHEREUPON, there was a short
: interruption.)
3 MR, PATON: You are referring to the expression
4 "that Bechtel QA waits for NRC to find unauthorized
5 things"? 1Is that what you are referring to?
6 MR, FARNELL: - That is a real good guess, and
7 you are correct.
8 MR. PATON: That is a real good guess, and I am
9 correct. I would say it is a very good guess.
. 10 Are there any other places on the pacge

n you are t;fertiné to? |
12 MR. PARNELL: That is why I said it is a real
13 good guess, and I was woﬁdetiﬁqvﬁhy you asked the
14 guestion.
15 MR. PATON: I read the words, and I assumed it
16 was a pretty good guess.
17 The reason I asked that 1; that expressicn
18 is not used in the same way. You are just picking
19 up the words "Bechtel QA" and putting it in a
20 different question. So I do not think it is all
21 that sacrosanct that you are --
2 MR. FARNLCLL: Well =--
a3 BY THE WITNESS:
2% A Let me clarify this handwritten note.

T ERaze o o i Welfe Resenberg and Assogiates. . w <
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when I indicated "that Bechtel QA waits,”
I meant Bechtel QA personnel and not the program.
BY MR. FARNELL:

Q Okay. So, then, the gquestion whether
Bechtel QA is inadequate or not ==

A That does not arise.

Q Do you have an opinion as to whether the
quality assurance program at Midland, if it was
implemented properly, would be effective?

A I believe so.

"Q The second séntence, we have referred :o;
wpich states, "The CPCo site personnel are aware
of this attitude, but they are unable to convince
their supervisor who operates from Jackson and
thinks everything is fine."
Who do ycu refer to as "their supervisor"?

A There were several supervisors prior to
the integration and prior to the change of personnel.

When I first started inspecting Midland,
it was Mr. Marguglio, and subseguently it was Mr.
Walter Bird.

Q Was it your belief that CPCo site

personnel had been unaware -- had been unable to

\_.eonvince Mr; Marguglio of this attitude amgnj.Bachtel '
- T P e g e
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QA?

R From discussions with the site personnel,
I logically concluded -- concluded that this was
the situation.

Q You éo not have any first-hand knowledce
whether they did try to convince their supervisor
that Bechtel QA had this -- had this attitude?

A | No.

You mean like a sworn deposition?

Q No. Like anything. You know =~

MR. PATON: Make sure you underséand what
"first-hand” means before vou answer the cuestion.
BY MR. FARNELL:

Q Like Mr. Shaffer or Mr. Keating said tc
you, "I talked to Ben Marcuglio, and I tried to
convince him that Bechtel had this attitude, but he
wouldn't listen to me."

A No.

Q You do not have any information or
anything like that, is that correct?

A No.

Q How about with regard to Mr. Walter Bird?
Do you have any first-hand information that Mr.

RKeating o} Mr. Shaffer tried to convince Walt Bird

ezl v o ot -Wolfe, Rosenbery and Assogiates . < .
Sk 4 Chicaco
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1 that Bechtel QA had this attitude?

2 A Neo.

3 Q This comment that CPCo site personnel are
4 aware of this attitude, but unable to convince the
5 supervisor who operates through Jackson, who thinks

6 everything is fine, that relates to the old QA

7 Organization, isn't that correct?

8 A Yes,

9 Can you =-- yes,

10 Organization, do You mean, or the

11 por:onnci? ‘ !
12 Q Right.

13 | B Yes.

14 Q érior to the reorganization.

15 A Yes. ,
16 Q Could you tell me your basis for the |

17 Statement that Mr, Marguglio thougnt everything was

18 fine at the ==

19 A Because no changes were made.

20 Q That is the sole --

2 A That is the sole --

” Q It is your testimony that no changes were

made to the Bechtel Quality assurance Oorganization

% | t0 the time thﬁ:M:. Marguglio Vas supervieord e oo s

-
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Not in the areas which I inspected.

A
: Q Which were mechanical, electrical --
: A Yes.
‘ Q -- and some concrete?
s A Yes,
¢ Q How about with regard to Mr. Bird?
7 Dc youv have any knowledge, first-hand
8 knowledge, that hcvthouqht everything was fine
9 concerning the Bechtel guality assurance organization,
» QA personnel?
n THE WITNESS: What was the guestion.
12 (WHEREUPON, the record was read
13 ‘ by the reporter as reguested.)
u (WHEREUPON, discussion was had
15 off the record.)

16 BY THE WITNESS:

17 A To the best of my recollection, Mr. Walter
18 Bird told me that, in due course of time, the people
19 will be more efficient.

kY BY MR. FARNELL:

2 Q When did he tell you that?

z A During my last encounter with him, which
3 would be in October, 1980.

24 Q But that does not have anything to do with

'—-‘-:-—'—s- &= T “Wo[ ; Mt" anJ.._d4M~-f-r‘f"-' :
¥ ' Chicago, Illincis ® 78250857
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the old organization?
A
Q
dealing with?
A
the transition between the new reorganization and
the old organization, and some of the individuals
from the old organization continued to be a part
of the reorganization. There was a large turnover
in the Bechtel QA organization, and I do not recall
as ofvtoday’thihspecifici of it.
Q

of the Bechtel ~-- the integrated QA organization?

A

Q

familiar with that?

A

Q

"Licensee neither appreciates nonconformance nor

inspectors who identify them, which is understandable.

No.

And that is what this statement was

At the time when I wrote that, there was

You are not familiar now wizh the staffing

As of today, no.

When was the last time that you were

In October, 1980.

Any changes made since that time?
I'm not aware of.

You are not aware of.

The next sentence on this page states,
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A Yes, yes.

Q What did you mean by the phrase "neither
appreciates nonconformances”"?

A I don't like to give an item of
noncompliance -~ is that "nonconformance" or
"noncompliance"?

Q You are right. It is "noncompliance."

A I don't take pleasure in giving items of
noncompliance to any licensee. If I could help it,
I would like him to rectify it and take adeguate
corractive action so.thﬁf it does.not negate an item
of noncompliance.

When ycu give an item of noncompliance,
the licensee has to respond, and, therefore, the
site QA personnel will have to give adegquate
explanation why they got a noncompliance, which is
very uncomfortable for them, and, therefore, I made

that statement.

Q But you thought this attitude was
understandable?
A Yes. I can understand that, why a licensee

does not like to have an item of noncompliance.

Q Do you think that Consumers Power did not

appreciate you?

E b g et (14—/"[?"-"?"45"5"9 and dﬁ!"‘“‘?‘“ TR
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A There is no way I could answer that
guestion.
Q You do not have any knowledge one way Orf

the other?
A { have no knowledge one Wway or the other.
Q You go on to state, "1 feel discouraged
that the licensee tried to obscure the relevarce of
the findings by calling Region 3 Section Chief and
pleading, 'Me no understand.'"”

pid I read that correctly?

-

A Yes. You are absolutely correct.
Q Could you give me the background on this?
A 'I can recall one specific instance where

T had three items of noncompliance, and Mr.
Marguglio was the head of the QA Department, and he
called one section chief in this region and talked
to him for some time. Then he == after a period of
time, which may be a day or two, he called another
branch chief and told him that he could not under-
stand an item of noncompliance, whereupon the
branch chief called another section chief and asked
him to have a telephone conversaticon with Mr.
Marguglio.

Then we went item by item, what the

“Zae 7 72T Wolfe, Rosnberg and Husogiates .

Mionan Mlinnia @ 752-85087
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noncompliance was, what it led to, and so on, and,
then, finally, he was convinced that those three
items were items of noncompliance.

It is very discouraging for an inspector
who finds an item of noncompliance, and where the
site personnel agree it's an item of nonceompliance,
and the supervisory personnel, who sit very remote
from the site, try to interpret it and make an issue
of it with the supervisory personnel.

You are finished with your answer?

i think so. I can't go on forever.

Q
A
Q Wwhen did this instance take place?
A. I believe it was in 1977.

Q

Do you know what the items of noncompliance

dealt with?
A Not specifically.
Q Is it your testimony that Consumers site

personnel recognized that these were items of

noncompliance?
Right.

¥Who were the site personnel?

And he recognized it?

A
Q
A Dennis Keating.
Q
A
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(o what did he say to you?

A Wwhat did he say?

I don't recall what he said.

Q But the substance must have been, "I
recognize this is a noncompliance,™ isn't that right,
or, in other words, what is your basis for saying
that he recognized that -~

& He agreed that it was an item of
noncompliance.

Q This was in a verbal conversation you had

with him?
A Yes.
Q Okay. Now, is this the only example that

you have to support your statement here that, "I fec.
discouraged that the licensee tried to obscure,"
et cetera?

A There was another instance -- there were
two other instances.

One must have been in 1978, when Mr. Walter

Bird called one of the -- I believe they talked with
the section chief level or the branch chief level
to tell them that he didn't understand that I made

an item of noncompliance.

If you can, visualize what transpires

e TR ‘ pq% ¢Jau‘nﬁng and c#%uaquuz PR
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) 1 during an exit interview, and veou get up and tell it,
and there are ;S other questions, and your finding

3 can be obscured in the discussions' and aftermath

¢ of the finding.

S
The second instance with Walter Bird was

6 after the mid-OA inspection, which was conducted
7 sometime during the -- sometime in 1980, must have
8

been May, 1980, when we journeyed all the way to

9 Region 3 to discuss my inspection findings and to

10 downgrade items of noncompliance.
11 That is when I was discouraged.
12 Q Geing back to the first item dealing with

Mr. Marguglio.

14 A Yes.

15 Q pid you consider what Mr. Marguglio did
16 to be improper?

17 A I don't understand. What do you mean by

18 "improper®?

19 Q De you think he acted in bad faith?
20 A I don't know what -- it's very difficult
2 for me to answer that question.
2 Q Apparently --
2 A I do not know what bad faith is.
{ % » :Qpl;.Do’yéﬁAthinx'thgt‘pc recognized-these were -
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items of noncompliance and he was just trying to
convince the NRC that they were not when he knew
they really were?

MR. PATON: I instruct the witness not to
speculate.

If you have any knowledge on that subject,
you can state it for the record, but do not guess.
BY THE WITNESS:

A I have no knowledge what his iatentions
were.
BY MR. FARNELL:

Q Did you think he was trying to "obscure

the relevance of your findings"?

A That was my opinion.
Q Okay. What was that based on?
A Based on the fact that he called three

different individuals and two different individuals
in *the NRC and asked them to repeat findings which
they were not aware of intimately and to discuss the
situation further to clarify it.

Q You do not think he was doing his job
properly when he was doing that. You thought he was
just trying to obscure the relevance of the findings?

A Doing his job is, I think, different from

“
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obscuring my findings, in my opinion, unless you

2 want to explain how doing his job has to do with
3 obscuring my findings.
4 Q I do not understand how calling Region 3
5 personnel and discussing your findings was trying to
6 obscure them.
7 A fou can downplay them, certainly.
3 Q How did he try to downplay them?
9 A By asking questions on the same matter,
7 10 which was very obvious.
u | Q | Do you think that he has to accept youf

12 | findings the way they are written and not ask anyone
,‘ 13 anythin§ about them?

14 A At that time, it was not written.

15 Q . What was it?
16 A It was only a finding. It was a verbal
17 finding.
18 Q It was a verbal finding.
19 Okay. And you thoucht that by asking
20 Region 3 people about this, that he was trying to
2 downgrade them scomehow, these findings that you had
= made?

23 A You can downgrade both the findings and

uTE\th. iﬁquptof‘g?'ttyinq to tell his—supervisor-that . fﬁ
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1 he did;'t know what he was doing.

: Q Is that what Mr. Marguglio was doing?

3 A I don't know what he was doing, but the
¢ after effects were similar to those.

B Q What do you mean by "after effects"?

6 o The impression one gets after a licensee
7 who sits very remote to the site calls up and says,
8 "I don't understand what this finding is about.”

9 I don't understand what, for instance,

y 10 stud welding has-to do with it. In my opinion, yes.
1 MR. FARNELL: Could ybu read back my gquestion
12 and his answer, please.

13 (WHEREUPON, the record was read

14 by the reporter as requested.)

15 BY MR. FARNELL:

16 Q Did Mr. Marguglio during the conversations
17 he had with the Region 3 section chiefs try to

18 downgrade you?

19 A Not in my hearing.

20 Q You were not party to these conversations,
A were you?

2 A I was not a part of all of the conversa-
23 tions, no.

24 Q My question, then, is: During those

Clicago, Tllincis ® 752-8087
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A puring the conversations where I was
included?
Q No. During the conversations with Region

3 section chiefs, did he try to Acwngrade you?

A I do not know.

Q was it your opinion that he -- do you have
this feeling or belief that he tried to?

MR. PATON: The witness just said he did noct
know.

MR. FARNELL: Well, I asked him if he knew.
Now I am asking him if he has a belief or a feeling.

MR. PATON: He says no. All :iqhi.
BY THE WITNESS:

A Do you want me to repeat "no"?

MR. PATON: You testified you did not know, and
now he asked vou, do you have a feeling.

MR. FARNELL: Or belief.
BY MR. FARNELL:

Q In other words, you answered my question
before saying that you can tIy to downgrade the
inspector.

A Yes.

Q- And/l am asking you, is—-that-what.Mz. _
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Marguglio tried to do?

MR. PATON: That question he said he did not
know.

THE WITNESS: Yes.

MR. PATON: Then you said, do you have a
feeling?
BY MR. FARNELL:

Q Is it your belief that_hc tried to do that?

Did any one of the section chiefs in

Region 3 tell you‘that Mr. Marguglio tried to
downgrade you?

5 Not specifically, but they told me that
the licensee had problems understanding my findings.
Q Okay. Now, do you think that by Mr.

Marguglic telling Region 3 section chiefs that he
has a problem understanding your findings that he is
downgrading you?
THE WITNESS: Please repeat that question.
(WHEREUPON, the record was read
by the reporter as reguested.)
BY THE WITNESS:
A Yes.
BY MR. FARNELL:

Q How was that downgrading you?

o
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A Because the section chief concludes ~--

w2

concluded that I cannot communicate with the

3 licensee.

4 C who was that section chief?

S A Mr. Hayes, D. W, Hayes.

¢ Q By that he meant that you could not make

? yourself understood to the licensee?

’ A I don't know what he meant.

’ e said that, "The licensee has a problem,
10 or you have a problem, the licensee has a problem

1 understanding your findings."

12 Q And you thought that because of that you

13 were downgraded?
14 A Yes.
15 Q Do you mear that was an insinuation somehow

16 that you were not doing your job properly?

17 X It's one of ﬁhc attributes.
18 Q So it would not reflect negatively on your
19 job?
2 A Yes.
pal Q And you did not like that, is that correct?
2 A I don't like it, yes.
Px) Q Did you ever tell Mr. Marguglio that you
u [ -a1a not like ehat? e sl
" il & .

e
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A No, no.
Q Why didn't you?
A I did not have an occasion or the necessity

to tell him that.

Q You did not consider it a significant
concern to call him up?

A No.

Q Did you feel that by calling Region 3
section chiefs, Mr. Marguglio was trying to downgrade
the finding, your findings that you made?

A Can you -~ either one of you repeat that
guestion, please.

(WHEREUPON, the record was read

by the reporter as reguested.)

BY THE WITNESS:
A Yes.

BY MR. FARNELL:

Q What * r-our basis for that statement?

A i t I stated to you before.

Q Wnich was?

A Now I am really confused, which haépcns to

be the case always.

(WHEREUPON, discussion was had

off the record.)

e LN Runbeng and it T
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(WHEREUPON, the record was read

by the reporter as requested.)
BY THE WITNESS:

A Yes. If you <all the section chief and
try to tell him that you do not understand it, then
it is the possibility that you downgrade the
significance of a finding.

However, these findings were not
downgraded. They stood as items of noncompliance.

Q Did you think that by calling Region 3

section chiefs, he was calling, in fact, to downgrade

these?
A I do not know.
Q Could it be that he was -- he just could

not understand them and was --
A I do not know.
Q I asked you before if you considered this
improper.
I think you said you did not understand
what "improper" was.
Now, if I ctell you that by "improper,"
I mean something in the normal course of conduct a

QA supervisor would not do --
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privilege and prerogative of calling the NRC

management.

Q So he had the r.ght to do that?
A He had the right to do it.
Q Going to the second instance where -- in

which Mr. Walter Bird in 1978 called Region 3.

A Yes.

Q Could you tell me what the item of
noncompliance was?

A I do not recall.

Q Could vou £ell me who Mr., Walter Bird
talked to at Region 3?

A He t#lk.d, I believe, to Mr. Robert F.
Heishman, the then Branch Manager of our department,
who, in turn, told Mr. R. L. Spessard, who was my
section chief, who informed me that the licensee
expressed a ccncern.

Q And what was that concern?

A That he was not aware that there was an
item of noncompliance.

Q That he was not aware?

What do you mean by that?
A That he did not realize that this was an

item of noncompliance.

‘—f—-;f-5,331fmﬁqﬁfwsﬁ%audh@9 and - Associates < = T
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Q You mean that he dié not understand how
what =-- your finding could be an item of
noncompliance?

A 1 do not know the specifics.

(WHEREUPON, discussion was had
off the record.)
BY QR. FARNELL:

Q Do you know the substance of what Mr.

Walter Bird said when he talked to Robert Beishman?

A No.
Q But yocu cited to me that this is one of
the instances where "the licensee --" where "the
licensee tried to obscure the relevance of the
findings by calling Region 3 section chiefs and
pleading, 'We no understand'"?
A Yes.
Q So, to that extent, you must have scme
recollection of what he said.
MR. PATON: The original gquestion was the
substance, the essence, of the corversation.

BY THE WITNESS:

A There was an item of noncompliance, and

it was so stagod. and he could not -- whatever he

—_— : & Ao e
daid, he*thouqhe'it was not .an itawm-ofnoncompliances
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I do not recollect what the noncompliance was.

BY MR, FARNELL:

Q He called Mr. Heishman in and said --
A In the NRC, we have various levels of
bureaucracy. t goes from the branch chief -- the

branch chief says something to the section chief.

I don't know what they talk about. The end product
is the licensee stated that he did not understand.
That's all they get to.

I'm sorry. There were other people. And
the peocle who were == during an inspection, vcu
intimately get involved with the person who is in
chirqc. who will go with you, who will come back,
who will see you, and that is why we take them,

(WHEREUPON, discussion was had
off the record.)
BY MR. FARNELL:

Q pid Mr. Spessard tell you ~--
(WHEREUPON, there was a short
interruption.)

(WHEREUPON, discussion was had
off the record.)

(WEEREUPON, a recess was had.)

. i
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1 (WHEREUPON, the record was read

2 by the reporter as reguested.)

3 | BY MR, FARNELL:

‘. Q Did Mr. Spessard tell you that the licensee
S did not understand your findings?

6 A Yes.

R Q pid he tell you that he felt you had

8 difficulty communicating with the licensee?

9 A 1 don't think he said that.
10 He said that the licensee had a problem

1 with my finding.

12 Q@ The problem was that they did not understand)
13 them, is that correct?

14 A I don't recall specifically what his =--

15 Q pid you feel that Mr. 8ird was trying to

16 downgrade your findings?

17 A I do not know.

18 Q pid you feel that Mr. Bird was trying to

19 obscure the relevance of your findings?
20 A I have only to conclude. Maybe -- perhaps
2 the way in which you are asking whether that
2 particular finding was obscured I am not very
<] comfortable.
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problem.

MR.

please.

Q

A

I meant by "obscure the relevance of the findings”
is that significant importance was not being given
to the relevance of the finding.

is identified, you have to make sure that you find

the root cause of a particular problem, and the other

circumstances, which will lead to a particular

when I said the problem is being obscured.

BY MR. FARNELL:

only to conclude.”

the findings?

In other words, when the -- when a problem

That's what I was trying to communicate
FARNELL: Would you read back my gquestion,

. (WHEREUPON, the record was read

¢ the reporter as requested.)
The first part of your answer is, "I have
What did you mean by that?
I infer or deduce.
That he was trying to downgrade =-- excuse

He was trying to obscure the relevance of

Right. Yes.

‘1@%4% ¢J@umn&ug and . =Fssociates - = -
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Q Every time a licensee tells a Region 3
section chief that he has a problem with your
findings, do you consider that to be an attempt to
obscure the relevance of the finding?

A No.

Q How do you differentiate between whether
they are trying to obscure the relevance of the
finding or not?

A By the subsequent actions which take place
to preclude recurrence, repetition, of similar items.

Q As you have explained the phrase "trying
to obscure the relevance of the findings,"™ you mean,
then, that attention is being focused away from the
root cause of the problem and being placed on the
fact that the licensee does not understand the
problem?

Is that a correct interpretation of what
you mean?

A Perhaps a better interpretation would be
that significant effort is diverted to other aspects
of the fi~4ding than to the root cause of the finding.

Q Don't you think the licensee has to

understand the finding prior to the time he tries to

“dwal with the froot cause of the fimding?>—-~-

mn«k&g&.ﬁ@q aid Associates
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‘ 1 A Yes.

° Q And if he does not understand the finding,

3 shouldn't he ask what the finding means?

4 A Yes, ves.

E Q tn fact, if he did not understand it,

6 wouldn't he be derelict in not trying to understand

7 it?

3 A Probably.

9 Q The'third example you cited to me was the

: 10 mid-QA in May o£>1980.

11 A Right.

12 Q And you said Walt B;rd journeyed all the
way to Region 3 to discuss. and then I think you

4 said to downgrado, items of noncompliancc.

15 A Yes.

16 Q Can you tell me the background of that?

17 A I don't recall the specific instance, but

18 one of the items of noncompliance was an example

19 where they had documentation on a valve, and cne of

20 the reguirements was that the minimum wall thickness
measurements had to be made, and in the documentation
package, the minimum wall thickness had not been

23 measured and documented.

2 And in another ex»mple, there was a valve

- -.: -"’.“':";,-., - }"f""*-'.'f'*_-'-f-é-. A Tf_ - r_“/o[fc, ceowxfug cuul a4uocmtu
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1 which was analyzed to be qualified to the seismic

: Category 1 requirements, and one of the components

3 used in the valve was of a different substance than

4 the one to which it was analyzed, and he came all

E the way to Glen Ellyn to arcue that this should not

6 be made an item of noncompliance.

7 Q Did these two examples you have given me =--
3 A There may be others. I only remember these
9 two.

10 Q And you consider this an example of Mr. s
L Bird trying to obscure the relevance of the findings?
12 A I don't know whether that would be exactly
13 the sane.

14 Q You have cited that as an example of that?
15 A Yes.

16 Q Do you want to change your testimony, that
17 that is not an example of that?

18 A No. There were two things. Downgrade

19 or obscure and what else?

2 Q It reads, "I feel discouraced that the

pal licensee tried to obscure the relevance of the

2 findings by calling Region 3 section chiefs and

2 pleading, 'Me no unaerstand.'"

e ;k;_M_Ycr.i:oblcutt. _Jkay. o
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Now, we are talking about obscuring the

relevance of the finding, right?

Q That is what we have been talking about,

yes.

A Okay. Now, your question is do I consider

that obscuring the relevance of the £finding?

Q Right.

A Yes, Yes.
How?
Q Yes.
A In this instance, I felt that the relevance

of obscuring -- that you may have documentation in
your possession which may not be adeguate, complete,
was being obscured by diverting efforts to rehash

the entire finding.

MR. FARNELL: Would you read that back, please.
(WHEREUPON, the record was read
by the reporter as requested.)
BY MR. FARNELL:
Q Could you try to put that in other wo.ds?
1 did not gquite understand it.
A An NRC insp‘ctor is supposed to inspect

and determine inadequacy of the documentation in

this particular case.

_Wlfe waw.z...g
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1 If we find an example of inadequate

M documentation, then it is in the best interests of

3 the licensee to verify whether he has other examples
4 of inadequate documentation or any of the problem.

E In this instance, thare is a vendor

5 inspector who inspects the place where this parti-

7 cular component is fabricated, examines the

8 documentation, and certifies that all the specifi-

9 cation requirements were being met.

10 Now, we found an instance where the

11 specification regquirements wore’not completely met.
12 _ - One of the things you would do is to go
13 back and search other compinies' documentation

14 packages and see whether they have been adeguately

18 filled and whether the specification requirements

16 were met. This can become a very big problem

17 subsequently, and I know instances where the
18 licensee spent several months examining documentaticn
19 packages which were otherwise determined to be

20 complete.
21 Therefore, I thought that a certain amount
2 of work and effort was being diverted to justifyine

23 a finding rather than to envisage matters of

-
.
3
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have similar deficiencies.

2 MR. FARNELL: Could you read back just the last
3 sentence.

¢ (WHEREUPON, the record was read

$

by the reporter as requested.)

6 | BY MR. FARNFLL:

7 Q Did Mr. Bird say at this Region 3 meeting
8 that he did not understand your finding?

9 A I do not recall what he exactly said.

10 He contacts the branch chief or section

11 chief., And I am last at the totem pole. Fe comes

12 and says what he has to say, and I say what he has --
13 what I have to say, and, as far as I'm.concorncd,

14 the matter ends, and somebody else makes the

15 decision whether it stays or does not stay.

16 Q Did it come to your attention that he had

17 stated that Consumers did not understand your

18 findings?

19 A It does not -~ not directly.

20 Q Did it come indirectly?

21 A Perhaps.

2 Q You do not recall?

23 A T don't know. I get it through the section

24 chief.

-~
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Q What did he say to you?
A "Consumers Power, Mr. Walter Bird, is here
to discuss your finding."
Q Right.
A "What is there to discuss?”
"I do not know. He is here to discuss
your finding."

Q Okay.

A So he comes here and he tells me all about

it. And I say, "This is what I have to say."

Q You are tell’ng this to your section
chief?

A To Mr. Walter Bird.

Q So you and Mr. Bird had a discussion,
that right?

A Yes.

Q Okay. What did he tell you?

A I don't remember.

Q Did he tell you that he 4id not understand
your findings?

A No, he did not say he did not understand
my findings. He wanted to review what information

he had.
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(WHEREUPON, discussion was had
off the record.) |
(WHEREUPON, the rucord was read
by the reporter as requested.)
BY MR. FARNELL:
Q I was incorrect. The question was
improperly phrased.

Did Mr. Bird indicate to you that he did

understand your findings?
A Prior to his departure.
Q When he came into the meeting.

In other words, did he come into the
meeting and tell you, "I don't understand your
findings,” or did he come in and say, "I understand
your findings, butL I disagree with your findings"?

MR. PATON: Or did he say something else.
BY MR. FARNELL:

Q0 Or did he say, "It's a lovely day"?

A I do not recall.

Q Why I am asking you this gquestion is you
have got this instance as an example where Mr. Bird
called Region 3 section chiefs and pleaded, *Me no

understand."

Do you have any recollection as to whether

S 5:f}%#$yu¢ﬁ%nudk1, and Hrsociates « = i
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1 he did that?

2 A I do not know, because he never told me

3 what he did not understand.

4 Q Okay. Then my guestion, obviously, is:

5 How do you know this is an example where he pleaded,
= "Me no understand"?

7 N Because if you understand it, you didn't

3 come to Glen Ellyn to explain something.

9 Q In other words, if you understand it,
; 10 rvou accept your findings, is that correct?
u (WHERCUPON, discussion was had
12 off the record.)
¥ 13 (WHEREUPON, the record was read
14 by the reporter as requested.)

15 BY THE WITNESS:

16 A Yes.

17 BY MR. FARNELL:

18 Q Can you tell me whether these findings

19 that you have made in the noncompliance that you

20 believe are set forth herein have been resolved?

21 A Now?

2 Q Yes.

2 A Yes, I believe so.

2% — JQplQ.C.ﬁ;ieu tell me when thti‘vtrt*rltorvod{fl_
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&‘ No.

Q They were resolved sometime between May,
1980, and the present, or =--

A 1970.

Q Well, you told me that these noncompliances

came out in May, 1980.

A May, 1979. Maybe that is a mistake.

Q So it should be May, 19792

A Yes.

Q Okay. I believe I asked you about what I

call the SALPAporiod, which is the periocd of time
during which the SALP process is supposed to cover,
and it is my understanding it is from July 3l1ls¢t,
1979, to June 1, 1980.

A Yes.

Q And you consider something that happened

in May, 1980, to fall within that period?

A Do you want to say May, 19792
Q May, 1979. Excuse me.
A Yes. 1In my opinion, though, that covers

a specific area between '79 and '80. There are
always related things which happen, and it is
whatever the good intention of the SALP period and

SALP appraisal is. It is to bring to the attentien

M 7T Wolfey Rosenley and Hesorintes T
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. 1 of the licensee for the betterment and for a smooth
N operation.
3 Therefore, I gave him this comment, even

4 though it preceded the SALP period.

5 MR. FARNELL: Off of the record.
6 (WHEREUPON, discussion was had
7 off the record.)

8 BY MR. PARNELL:
9 Q The fifth page of Fiorelli Deposition

- 10 Exhibit No. 11 states, "A number of the inspectors
11 feel that many of the QA staff are more interested
12 in getting resolution of NCR's than they are at
13 determining the root cause of the NCR's and estab-

14 lishing corrective action at that level."

15 Do you agree with that statement?
16 A I have no comment.

17 Q You do not ==

18 MR. PATON: You have no comment?

19 BY THE WITNESS:

20 M The moment I say yes -- I can't pull them
out of my memory.

2 BY MR, FARNELL:

23 Q So you do not have any basis t~ say ves

% [Mer.no to this; dne way or the otheri—ts—that what =3
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you are saying?
A Excuse me. I have to tax my memory.
You are asking a particular period, and I

go back and forth, and to answer your gquestion, I

s have to think a little bit more.

¢ Yes, I have a basis to agree with that,

? but I cannot give vou examples, specific examples,

s during the SALP period, which you mentioned.

’ Q There were not any such examples, is that
h 10 what you are saying?

1 A During this particular period.

12 Q There were not any examples?

13 . A Yes..

14 Q No. 5 on this same page states, "Several

15 of the inspectors feel that some of the supervisory

16 personnel in the organizatien do not understand the

17 CPCo QA program and regquirements."

18 Do you agree with that statement?
19 A Yes, I agree with that statement.
RY Q Okay. Who are those people?
A One is Mr. Leonard.
- Q What is his position?
) A He is a supervisor.
4 Q When did you come to the conclusion that

~
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Mr. Leonard does not understand this program?

MR. PATON: Well, I object to that. I do not

think he said that.

MR. FARNELL: T am sure that is what he said.

MR. PATON: No. He said there were some things

he did not understand. You extrapolated that into
he does not understand this program.

MR. FARNELL: Could you read back my initial

question on this.
(WHEREUPON, the record was read
by the reporter as requested.)
BY MR. FARNELL:

Q Let me repeat the question.

When did you come to the conclusion that
Mr. Leonard d4id not understand this program?

A Could I see the entire program there?
(WHEREUPON, the document was
tendered to the witness.)
(WHEREUPON, there was a short
interruption.)

BY THE WITNESS:

A That's what it says. I didn't write it.

BY MR. FARNEIL:
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1 understand the program, the requirements, and you

: said yes, Mr. Leonard didn't.

3 A Yes.

‘4 Q And now my question is: When did you first
s come to the realization that he did not understand

6 ie?

7 A During my -- during the conclusion of one

3 of my inspections, I tried to relate the significant
findings, and the-e ~-- and the criteria being
10 violated, and he seemed -~ did not seem to follow

1 the findings and their implications,

12 Q When was this inspection?
13 A Sometime during the latter part of 1980,
14 Q What was the finding that he did not

15 understand?
16 A I do not recall.

17 Q Upon what do you base your scatement that

18 he did not seem to follow the findings in there -~

19 A Because {t is very specific., It violates

either one of the criteria which is mentioned, and

the CPCo QA program covers the particulsir criteria,

20

2

2 and it's only a matter of relation between those two,
- If you do not know the requirements, then
u

you cannot follow any finding.

e (quc, M" and 354‘“'“““‘ ex
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Q pid he disagree with your tiAdinq?
A No.
Q How didn't he understand it, then? How
didn't he follow it?
That is the term.
A He could not relate a finding and its

significance to the QA program requirements.

0 Q Wwhat did he say that led you to that
X . conclusion?
- A He didn't know that it was relevant to
" his criteria.
12 Q He did not know that the particular item
B that you found violated one of the criteria --
" A Yes.
s Q -- that Consumers Power had pledged to

16 follow? |
" A Yes. Committed.
18 Q "Committed® is better.

You believe that is a lack of understanding
of the Consumers Power quality assurance progranm?

A One can be very familiar with engineering

requirements.

—_—

20

21

= disciplines yet not familiar with his own program
2

2

v Phe.intent was that they stould--<-that . -
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Consumers Power should indoctrinate their supervisors

into the requirements of the QA program.

Q Just based on this one finding?

A There were several occasions during that
meeting which led to the conclusion that it would
have been more appropriate for them to have been
more cognizant of their own QA program requirements.

Q So there were a couple of findings that
Mr. Leonard did not appreciate or follow?

R I did not say that he d4id not appreciatc,

He could not relate to his program recuirements.

Q There was more than one?

A Yes.

Q And you cannot recall any instances?
A No.

Q Was this at an exit meeting?

A Yes.

Q Who was present at the axit meeting?
A Who was present?

There were many people. I don't remember
everybody who was present there.
Q How about a few.
A Mr. Don Miller was there. Mr., Keating

was there. I don't know., Mr. Sutphin was there.

.
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1 Q Were there any other supervisory

personnel that you believe did not understand the

3 CPCo QA reguirements?

¢ A At that time, there was only one individual
5 who was on board for a length of time, and my

6 dealings was in his -- related to his group, and I

7 can only direct my comments to this particular
8 instance.
9 Q So the bottom line is that he was the

10 only inspector that did not -- only supervisory

1 personnel that did not understand thc.organization
12 as far as you could tell?
B | ‘, I believe that you wanted to say that he

4 was the only supervisor, not the inspector.
15 Q Right, the only supervisory personnel that
16 did not understand the organization, as far as you

17 could tell?

18 A Yes.

19 Q Okay. After this instance, did you find

20 any other instances where any of the supervisory

2 personnel did not understand the CPCo QA organization

and requirements?

23 A I have not been there since.

.

st R Diﬂiiou feel that there-weas—ea-vgeneral lack’ Jf
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of direction in Mr. Leonard's group?

A I do not know why you asked me that
gquestion.
Q I have to say it, but your job is only to

answer the guestions.

THE WITNESS: What did he say?

MR. PATON: He said you have to answer the
gquestions.

THE WITNESS: Oh, okay.

BY THE WITNESS:

A I don't know.
BY MR. FARNELL:

2 Does that mean that you did not okbserve
any, or you do not recall, or you have no basis upon
which to judge? All of the above, none of the above?

A None of the above.

MR. PATON: Do you remember the original
gquestion?

THE WITNESS: The question was whether -- whether
Eank Leona.d has given any direction to his peopnle,

MR. PATON: General lack of direction.

MR. FARNELL: General lack of direction.

THE WITNESS: Why would anybody ask me that?

MR. PATON: Because he wants to know ti2 answer.

-
"
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THE WITNESS: I'm sorry. But when you ask me
a question, you have to ask me if I said something,
then yod can ask me the guestion. But when you
throw a gquestion out of the air and ask me to answer
the gquestion, I wanted to know what -- on what basis
you asked me the guestion.

MR. PATON: You can ask him, but he does not
have to tell you.

THE WITNEES: Yes. Okay. Fine.

MR. FARNELL: Could you repeat the gquestion,
please.

(WHEREUPON, the record was read

by the reporter as requested.)

BY THE WITNESS:

ks I have no feeling whatsocever.
THE WITNESS: 1Is that an answer?
MR. PATON: Yes, if you understood the gquestion.

BY MR. FARNELL:

Q By that you mean you did not notice this

lack of direction in his group?

A I have no comnent.
Q What does that mean?
A I can't say one way or the other.

‘E\u.- ;Hﬂ.;rhraﬂff,bo you understand-what—he means by J
gt o Tt 2 S G e . O W iy 78
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"general lack of direction"?

THE WITNESS: That he's not directing his folks.

MR. PATON: That is right.
BY MR. FARNELL:

(4 By that you mean you have no opinion one
way or the other?

A I have no opinion one way or the other.

Q Is that the only QA group that you dealt
with under the new QA organization?

A I don't specifically remember,

Q SBut can you recall any QA groups that
suffered from a general lack of direction?

(WHEREUPON, discussion was had
off the record.)
(WHEREUPON, the record was read
by the reporter as requested.)
BY THE WITNESS:
A I cannot recall at this instance.
BY MR, FARNELL:

Q You will be happy to know that we are
turning to the last page of Fiorelli Deposition
Exhibit No. 1l1l.

Are you aware of any vacancies in the

new guality assurance organization at the Midland

el
~
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1 site?

B A Not specifically.

3 Q How about generally?

4 A If there is a big organization chart with
3 a lot of blanks, yes, I know that thers are a lot

5 of blanks.

7 Now, I don't particularly =-- my work was

3 not hindered because those blanks were not filled.

9 Specifically, I don't know who =-- whose

10 job was not filled, but there are a lot of vacancies
i shown on the organization chart.

12 Q When did you see -~

13 A  Including when they showed the organizaticn

14 chart, during my visit to the site.

15 Q wWhich was in October of 1980?
16 A 1980.
17 Q And you do not know if they have been

18 filled zince?

19 A No.
(WHEREUPON, there was & short

interruption.)

Q Concerning the staffing of the new

20
2
2 BY MR. FARNELL:
2
2

qualltngpauradcp organization, do-you-.consider the -
- - - s B

. ~. o] w
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staff to be "aggressive and effective”?
A I had very little involvement since the
reorganization that I cannot conclude whether it's

aggressive or not.

Q Row about effective?

A It's too early to give a conclusion.

Q You have nec cpinion one way or the other
on that?

A I have no opinion one way or the other on
that.

Q Mr. Fiorelli, at his deposition, said that

one individual who he could not recall was perceived
by you and Mr. Cook and Mr. Sutphin as not having
the degree of experience that was necessary to handle
the job that he had.
Could you tell me based on that =-=-

A I don't know =~

MR. PATON: Could you take a time frame on that?

MR. FARNELL: This deals with the staffing of
the new guality assurance organization, so it must
be sometime -~

MR, PATON: That is fine.
BY THE WITNESS:

A I do not recall.

- . »
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BY MR, FARNELL:

Q Was there such an individual, do you know?

A I do not recall.

(WHEREUPON, there was a short
interruption.)
BY MR, FARNELL:

Q Do you consider that Consumers took
Sutphin's word for many things without independent
verification of facts?

by Yes, I believe so. And, during earlier
testimony, I think I confirmed -~ I gave you a couple
of examples.

Q ° And thoic are the only examples that you
can recall that support that belief, right?

A Yes, yes.

Q Did you and Mr. Sutphin make an audit in

May of 1980 -~ strike the word "make."

A Perform.
Q Perform. That is a better one.
A It is possible.

Q One of the headings on Fiorelli Deposition
Exhibit No. 10 was "Timeliness of providing

documentation to NRC, QA did not have a complete

package of ahé}t p.ttdrmgd,_ﬂay,‘t?tﬁ7*Wt?"ﬁbY”abl§T;'ﬁf
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to provide within several days of the site."

2 A I think we went through that before.

3 Q Was that the mid-QA review?

. A No.

S Q That is right. We moved that back to '79.
6

Why don't you just refresh my recollection
briefly as to what this May, 1980, was.
8 A Sure. This is M-01-55-0, which we
extensively discussed.

10 Q That takes care of that.

1 Do you consider Mr. Walt Bird to be a

12 competent QA Manager?

13 A We went through that before.

! Q Why don't you refresh my recollection by

15 telling me what you stated before.

16 A Do you still want me to answer the ‘

17 question?
18 Q Please, please.
19 MR. PATON: 1If you feel that you have already
20 answered the question, state that.
BY THE WITNESS:

A I believe I have already answered the
question.

24

.
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1 BY MR. FARNELL:

2 Q You have nothing more to add?
3 A I have nothing more to add. |
¢ Q Okay. You did not attend the SALP board

meeting, is that correct?
6 A I did not attend SALP -~ I don't know what
7 the SALP board meeting is.

Excuse me. I do not know what the SALP
board meeting is or where it was conducted.

10 2 I mean, the meeting convened by Mr.

1 Ficrelli of all of the inspectors involved with the

12 Midland site to discuss their input, their SALP

3 input, and to reach a consensus view.

14 A I do not recall that Mr, Fiorilli conducted
15 such a meeting.

16 Q Did you ever attend the meeting at Region

17 3 headquarters in which the inspectors involved with
18 the Midland site set forth their input regarding the

19 SALP appraisal?

20 MR. PATON: Could we ¢go off of the record?
pa | MR, FARNELL: Yes.
2 (WHEREUPON, disculsion.was had

3 off the record.)
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' (WHEREUPON, the record was read

: by the reporter as requested.)
3| BY THE WITMESS:
. A I do not recall attending such a meeting.
| BY MR. FARNELL:
. Q How many conversations did you have with
¥ Mr. Knop or Sutphin regarding your SALP input
’ appraisal?
’ A I remember to have had one verbal
. " discussion with Mr. Knop.
" 0 What was the substance of that discussion?
2 Is that what --
R B A That is contained ~- the substance of what

14 is contained in the written exhibit you have from

15 Fiorelli.

16 Q Fiorelli Deposition Exhibit 112?

1 A Yes.

18 Q I am going to read from Page 700 of the

19 prehearing conference, and ask you the gquestion the
20 board has allowed us to ask you, and that is -- that
R is whether you have the opinion "whether the QA

- program has been adegquately modified and will be
3 adequately implemented to prevent QA deficiencies

24 of the type that have heretofore occurred."

~
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: 1 MR. PATON: Jusg a minute.
| 2 I would like a clarification on the matter
3 that "the board has allowed us to ask this guestion.”
4 Just a minute. May I see that here. |
5 (WHEREUPON, the document was
6 tendered to Mr. Paton.)
7 (WHEREUPON, there was a short
3 interruption.)
9 MR. PATON: Would you like to read this
i 10 gquestion? |
1 (WHEREUPON, the document was
12 7 tendered to the witness.)
3 13 : L "+ (WHEREUPOX, discussion was had
14 off the record.)

15 BY THE WITNESS:
16 A I cannot answer the gquestion. |
17 MR. PATON: The fact that he is allowed to ask

18 you the question does not mean you have to answer.

19 BY MR. FARNELL:

20 Q You cannot answer the guestion?
21 A I cannot answer the question.
2 Q And that is because -~

23 A

Because I have not studied the QA program,

c-mﬁdlfied*qélpro?rih in its enTITEEY; EAE I have ©.
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: 1 not had.any chance to review the implementation o.
: the QA program to determine whether it can prevent
3 the deficiencies of the type which have occurred.
4 And relative to Item B, I have no involvermenit
3 in the soils settlement program to give you an
6 answer one way or the cother.
7 MR. FARNELL: Off the record.
8 (WHEREUPON, discussion was had
9 off the record.)

10 BY MR. FARNELL:

11 Q Referring to Fio;clli Deposition Exhi:bit

12 No. 9, Page 2955-4, the second full paragraph states,
13 "The region's action plan for the licensee will be

14 attached to the evaluation that is transmitted to

15 the SALP review group, which I believe is in

16 Bethesda."

17 Have you ever seen a Pegion 3 action plan
18 for =--

19 A Wo, I have not.

20 MR. FARNELL: I would like to request from Mr.

21 Paton that we be provided with a copy of that

2 document, which I assume must be in existence,
23 because it is set forth in a -- in the NRC's manual,
24 and, since you always follow your rules, I would

F‘-lié‘.'»“"‘.'i.‘. e "..:f»,-_-‘-if._ A ';":.‘:'quz,-"a?o‘ml'.u‘g' and =fcavilBtes >~ "
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anticipate that you have one.

e

MR. PATON: Yes, I will attempt to cooperate.
3 I would like -- I would like you to be as specific

as you possibly can as to when this document came

E into existence, where it might be at the present time,
6 et cetera.
7 Let me have all of the description that
8 you could possibly give me, and I will attempt to
9 comply with your request.
3 10 MR. FARNELL: Referring to Item -- Page 2955-3,

11 entitled at the bottom, "Corrective Action Plan

12 Appendix C" -~
13 MR. PATON: Just a second.

14 All right. You have already identified
15 the exhibit.

16 MR. FARNELL: “"After the regional board has

17 completed the performance evaluaticon, the Regional
18 Manager will determine the appropriate action to be
19 taken and document this action on the special form
20 provicded for this information,'.et cetera, and then
21 it says, "This action plan will be attached to the

2 evaluation that is transmitted to the SALP review

pc} group.*
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1 the document will be in Washington, D.C., as opposed

B to here?

3 THE WITNESS: I don't know why he believes that,
‘4 MR. PATON: I am not sure, either.

5 MR, FARNFLL: I also note on Page 2955-3, it

6 states, "The evaluation results will be forwarded

7 to I&E headquarters for evaluation by the SALP

8 review group," "SALP review group” being in all caps,
9 and at Page 2955-4, "Region action plans will be

10 attached to the evaluation that was transmitted to

1 the SALP review group,” in caps, which leads me to

12 believe that there is a SALP review group at I&E

13 headquarters that is evaluating our beloved Midland

14 project.

15 MR. PATON: I would attempt to obtain that

16 document for you, sir.

17 MR, FARNELL: Thank you.
18 I have no further questions.
19 (WHEREUPON, discussion was had
20 off the record.)
2 MR. PATON: Signature is not waived.
2 FURTHER DEPONENT SAITH NOT.
2
bl
S L R T TN Wl Rmenbiny and -cHrudstatiss

Mivann MPiar, - afa €At



; ' 172

, 1 UNITED STATES OF AMERICA
{ NUCLEAR REGULATORY COMMISSION
2
3 IN THE MATTER OF: ) Docket Nos. 50-329-0L
) 50-330-0L
4 CONSUMERS POWER COMPANY ) 50-329-0OM
(Midland Plant, Units 1 & 2) ) 50-330-0OM
5
6 I hereby certify that I have read the
i
7 foregoing transcript of my deposition given at the
8 time and place aforesaid, consisting of Pages 1 to
9 171, inclusive, and I do again subscribe anéd make i
g 10 cath that the same is a true, correct and complete i
1 transcript of my deposition so given as aforosaid, b
12 and includes changes, if any, so made by me.
13
14
15 Kamalakar Rao Naidu

i6

17 SUBSCRIBED AND SWORN TO
before me this day
la Of ' A.D.' 19810

19

Notary Public
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STATE OF ILLINOIS )
) §S:

2 | CouNTY OF DUPAGE )

’ I, LINDA M. SNODGRASS, a Notary Public

¢ within and for the County of DuPage, State of

’ Illinois, and a Certified Shorthand Reporter of said
. state, ¢o hereby certify:

1 That previous to the commencement of the

8 | examination of the witness, XAHUALAKAR RAO NATOU, he
’ was first duly sworn to testify the whole truth

10 concerning the matters herein;

1 That the foregoing deposition “ranscript
12 was reported stenographically by me, was thereafter
13 reduced to typewriting under my personal direction,
14 and constitutes a true record of the testimony given

15 and the proceedings had;
16 That the said deposition was taken before

17 me at the time and place specified;

18 That the reading and signing by the witness

19 of the cdeposition transcript was not waived;

0 That I am not a relative or employee or

N attorney or counsel, nor a relative or employee of

2 such attorney or counsel for any cf the parties

=3 hereto; nor intarested direckly or indirectly in the

2% outcome of this action. .;-é
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UNITED STATES’OP AMERICA
NUCLEAR REGULATORY COMMISSION

IN THE MATTER OF: Docket Nos. 50-329-0L

50-330-0L
CONSUMERS POWER 50-329-0M
COMPANY 50-330-0M

(Midland Plant,
Units 1 & 2)

The deposition of JAMES GEZORGE KEPPLER,
called by the Consumers Power Company for
examination, taken pursuant to the Federal Rules
of Civil Procedure of the United States District
Courts pertaining to the tzking of depositions
and the Rules and Regqulations of the Nuclear
Regulatory Commission, takzn before CORINNE T.
GENNA, a Notary Public within and for the County
of DuPage, State of Illinois, and a Certified
Shorthand Reporter of said state, taken at
Nuclear Regulatory Commission Region No. 3,

799 Roosevelt Road, Glen Ellyn, Illinois, on

the 6th day of January, A.D. 1981, at 9:40 a.m.
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PRESENT:

MESSRS. ISHAM, LINCOLN & BEALE,
(One First National Plaza,
Chicago, Illinois 60603), by:
MR. RONALD G. ZAMARIN,

appeared on behalf of the
Consumers Power Company;

MR. WILLIAM D. PATON,
(United States Nuclear Regulatory Commission,
Washington, D.C. 20555),

appeared on behalf of the
Nuclear Regulatory Commission.

ALSO PRESENT:

MR. GILBERT S. KEELEY,
MR. BENJAMIN W. MARGUGLIO,
Consumers Pow=r Company;

MR. EUGENE J. GALLAGHER,
MR. R. C., KNOP,
Nuclear Regulatory Commission.

REPORTED BY: CORINNE T. GENNA, C.S.R.
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69
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MR. ZAMARIN: Let the record show that this
is the deposition of James Keppler, taken
pursuant to Notice and agreement of the parties
and per the direction of the Licensing Board.

It is taken in accordance with the

Federal Rules of Civil Procedure and the Rules
of the Nuclear Regulatory Commission.

Would you swear the witness, please.
(WHEREUPON, the witness was duly
sworn.)

JAMES GEORGE KEPPLER,
called as a witness herein, having been first
duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION
.+ MR. ZAMARIN:

Qe Would you istate your full name.

A James George Keppler.

Q Where do you live?

A I live in Glen Ellyn, Illinois.

Q Do you have a resume?

A Yes. She is typing one, and she will
give it to you. We had to change the numbers of

facilities and the regions since the last one was

(Wéqi <Jan1mﬁng and cﬂkunﬁuhs
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Qe What is your current position with the
NRC?

A I am the Director of the NRC's Region 3
office.

Q What are your .responsibilities as

Director of the Region 3 office?

A As Director of the Region 3 office, my
responsibilities are to carry out the regulatoery
program in eight states in the Midwest, primarily
related to inspection and enforcement nctivities,.
but it also involves some other activities that
have been decentralized or have been assigned
to the regional office.

¢ What are those other activities to which
you referred?

A Materials licensing work, public affairs
work, state liaison activities and very shortly
operator licensing examinations.

Q What is it that you do on a day-to-day
basis in carrying out regulatory programs in
the eight states in the Midwest?

A My job as Director of the office is

to assure that the resources and needs of the
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office are obtained, to assure that the NRC
inspection program gets carried out in accordance
with policies established by Washington, by our
headquarters office in Washington, and to evaluate
and take actiocns, as necessary, to assure that the
public health and safety is protected and that
licensed activities are conducted in accordance
with the rules and regulations of the NRC.

Qe Would you describe the organization
of the Region 3 office?

A We are organized into five main branches,
one of which conducts the inspection program for
reactors under construction and for reviews of
in-service inspections and major modifications
at operating facilities.

A second branch carries out the
reactor cperations inspection activities at
operating nuclear power plants and plants in the
pre-operational testing stages.

A third branch conducts the safeguard
inspections, which includes material control and
accountability and physical security at fixed
facilities and is involved in the transportation

of special nuclear material.
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And the fourth branch conducts the

health physics, environmental and emergency planning-

type inspections at all facilities licensed by the
NRC.

A fifth branch is involved with the
administration of the office.

Now, in addition to these five branches
which are primarily oriented toward the inspection/
enforcement activities of the office, we have a
component that handles the investigative activities
of the office.

We have a uatcfinll licensing component,
which does certain licensing work for by-product
materials licensees. We have a public affairs
officer -~ two public affairs officers and a
state liaison officer.

I think that adequately describes the
composition of the office.

Q Who reports cCirectly to you within the
inspection program for reactors under construction?
A The Branch Chief, Mr. Piorelld.
o How does the branch or area or group
that is responsible for investigative activities

differ from the inspection piogram group?

‘1@&4& ¢¢aunn5u9 and Hssociates
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A It's my pnlicy to have all allegations
that are made either by workers or members of the
public investigated by a group of people
independent from those that have the day-to-day
responsibility for overseeing the inspection
program.

Now, let me just elaborate on that a
little bit further so I do not mislead you.

The primarily responsibility for an
investigation rests with an investigator assigned
from this investigative unit. The investigators
normally are not people who have a technical
background, but are people who are skilled in
investigative technigues as a background.

Sometimes because of the technical
nature of the investigation, it is necessary to

have technical people assist the investigator.

So, in a technical investigation, the investigative

team may be led by an investigator with some

assistance from some of the technical people.
The investigation group also is

assignei responsibility for certain cases that

involve incidents or where particular need exists

to sstablish precise sequence of events or perhaps

(Wo[fz, cﬁou.nﬁﬂg and Hssociates
Chisago, Jllinota @ 752-5087
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where there is a question as to the accuraey‘of
information being provided to the NRC.
But it's largely a judgmental decision
on my part as to when an investigation is conducted
in those cases.
The investigative group reports directly
to me through the Assistant to the Director.
o} Who is the Assistant to the Director?
A Mr. Norelius.

Qe Could you spell that, please?

A N-o-r-e~l-i-u-s,

Qe Is there just 6no Assistant to the
Director?

A Yes.

Q When you say the Director, we are

referring to you?

A To me.

Qe With regard to the soils issues at
Midland, I recall that a March 22 investigative
report -~ I believe that was Report 78-20 -~ was
styled an investigative report.

Do I take it, then, at least part of

that effort was conducted by this investigative

group?

(“64; c&%umfug and Hssceiates
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A That's correct. I believe Mr. Phillip
was the investlgator ¢~ that case.

e wWhat was the reason for your having
that group participate in the investigation or
inspection with regard to the settlement?

A I'd have to go back and look at the
report, but I think it should state right in the
report what the reason for the investigation was.

'(WHEREUPON, a certain document
was tendered to the witness.)
BY THE WITNESS:

A The investigation was initiated for
two purposes. One, to obtain information as to
whether a serious breakdowin in the quality assurance
program had occurred and whether the matter had
been reported properly to the NRC; and, secondly,
to determine whether or not information provided
to the NRC through the safety analysis report
were, in fact, correct.

BY MR. ZAMARIN:

Q What was it about those two areas of
inquiry that prompted you to have the investigative
group as opposed to the inspection and enforcement

group handle this matter?

(MGQE ¢Janud5n3 and Hsscciates
Chisage, Jlinots ® 753-8087
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3 e 1 A I'm not sure I recall. Tf I é:iﬁiﬁ
2 to some people, I might refresh my memory, il I
3 talked to Gerry Phillip.
4 Q But as you sit here now, you cannot
S recall why?
6 A I don't. I guess -- let me give you
7 a reaction.
8 I know at that time I was very
9 sensitive to past problems in quality assurance,
10 and I recall that I felt a strong need to
11 determine why this problem occurred the way
12 it did and why it wasn't found out for a long
13 period of time.
14 I recall being concerned about the
15 | timeliness of reporting it and whether or not
16 | there was evidence -~ since it occurred over a
17 fairly long period of time, whether or not there
18 | was evidence that would suggest the problem should
19 | be reported sooner to the NRC.
Whether or not I was aware at that time
that there appeared to be conflicting statements

2

2

» | with the FSAR and what, in fact, we knew about
s | the placement of soils, I'm not sure at this
4

mnoment. I don't recall whether that was a

Wolfe, <Rosunberg and Assosiatss
Chicage, Jllinotsa © 782-8087 '
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consideration at that particular time.

Q Did you ever find any evidence which
suggested that the problem should have been
reported sooner?

A To the best of my knowledge, I don't
believe that I ever dodﬁctcd that there was a
basis that suggested to me that the company did
not report that in a timely manner. If there had
been, we would have taken stronger action about
it. So, that would have been a regulatory issue.

I think we were aware that there had
been a problem with the administrative building,
and our feeling was that perhaps the company
should have taken a clue from that, so to speak.
But I -~ we did not come to any conclusion that
the company did not inform us when they learned
of the problem.

Q Did you ever learn whether the company
had conducted any investigation regarding the
administration building grade being a failure
that would have either provided a clue as to whether
there was this problem or there was not this

problem?

s I don't recall any of the details of

(M64i cﬁ%um&mg and AFsscciates
Chisage, Jllinots ® 782-5087
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the company's investiglticﬁi Sut 1,t”;, say at
we satisfied ourselves through our investigative
effort that there was not a misreporting problem
to the NRC, because I recall that was one of the
things I specifically asked to be reviewed.

Q Who besides Mr. Fiorelli reports directly
to you with regard to Midland?

kS In the uaﬁuro of any aspects of the
nre-operational testing program, Mr. Heishman
reports to me.

Qe Would you spell Heishman, please?

A H-e~i-s~-h-m-a-n.

However, we really have barely touched on
that area as far as Midland goes.

Mr. Davis, up until yesterday, reported
to me through his role as Branch Chief of the
Puel Facilities and Materials Safety Branch, and
his organization would have been responsible for
environmental inspections at the facility.

I don't believe we have touched in
any other areas there other than environmental,
and I don't believe that Mr., Hind in Safeguards
has had any inveolvement at Midland.

Qo H={i-n-d4?

‘1464; ¢Janud&ug and HFssociates
Chisage, Jllinois ® 182-8087
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A H-i-n-d.

But if there had teen any matters that
related to safegquards, and we really dec not gat
involved in that until fuel gets on the gite -~
there is no fuel on the site at Midland that I am
aware of. But unless there was a security-related
problem =~

I believe maybe his people did get
involved slightly in a vandalism problem up at
the site, now that I think about it. There was
a vandalism problem in the control room where
some wires were cut and/or some dials were
damaged that came to our attention. And Mr. Hind's
people investigated there or conducted an
investigation of that particular matter.

With respect to investigations that
have been done there, Mr. Norelius would have
reported to me on those matters. And there have
been investigations ocher than the soil matter.

Could I take a look at this report
just for a minute?

¢ This is the March 22, 1979 cover letter
transmitting what I believe has been identified

previously as Investigative Report 78-20.

(WQQi cﬁanadﬁug and Hssociates
Chisags, Jlincis ® 782-8087
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tendered to the witness.)
BY MR. ZAMARIN:
Q Actually, I have some specific questions
that I will ask you about later, if you want to
wait.
A That is fine. I just want to check one

point here.

Q okay.

A Okay. I didn't see what I was iooking
for.

Qe Can you tell me what Mr. Fiorelli's

title is again?

A He is the Chief of the Reactor construction

and Engineering Support Branch.

e Wwhere does that f£it in with what you
described earlier as the inspection program group
for ceactors under construction and the safeguards
inspections group?

I mean, how does he fit?

Is he over all of these five areas?

A He just is over the construction.
Q He is just --
A But his staff also reviews in-service

inspection and major modifications oY engineering
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problems at operating plants.

Qe Then would the Assistant Director,
Mr. Norelius, be Mr. Fiorelli's superior?

A No. They both report directly to me.
He would be in charge of reactors under construction.

Qe Does Mr. Norelius have more to do with
that investigative group than any of ths other
groups you descrihed?

A The investigative group reports to
Mr. Norslius, yes. Mr, Norelius also serves as
the Regional Enforcement Coordinator and becomes
involved in all escalated enforcement actions.

Q You say that he serves as Regional
Enforcement Coordinator and becomes involved in
all escalated enforcement actions.

A By that I mean those actions that are

handleé out of Washington.

Qe In what way does he become involved in
those?
A He becomes involved in the review of

those to assure that thay meet the criteria
for escalated enforcement action, and he prepares
the regional recommendations to headguarters,

including a draft of the enforcement action.

(V%dﬁg cfanam&ug and oFssociates
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Q Did he do that wiﬁh regard to the Midland
soils matter?

A Which particular action are you referring
to?

Q With regard to his action for the
Midland soils matter action?

A Yes.

e What I am talking about is whether he
has acted as Regional Enforcement Coordinator
with regard to any facet of the Midland soils
issue.

A The answer is yes, but my hesitation
is associated with the fact that the proposed
regional action was not adopted by headquarters as
initially proposed; and there resulted some
meetings between the regional pecple »nd the
headquarters people in which many of the management
people became involved. And the decision as
to the course of action was reached jointly from
those meetings.

And I am a little bit at a loss as

to thea whether we came back and then redrafted

the proposed action or whether it was done out

of Washington.

(n64£ ¢Janmdﬁn9 and Asscciates
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I don't recall specifically. I could
check that point, if trat is important.

Qe As we go along today, I might have scme
stuff that might refresh your recollection on
that.

When the Regional Enforcement Coordinator
preparxes a recommendation or a regional
recopmendation with regard to enforcement, do
you then have the final say as to whether that
shall be the regional recommendation or not?

A Absolutely.

Q What was the proposed regional action
by Region 3 that was not adopted by headgquarters
#»ith regard to the Midland soils?

A We had proposed issuance of a civil
penalty for what appeared to us to be a material
false statement.

Qe When you say "what appeared to us to
be a material false s atement," is that what had
been alleged as a material false statement in
the Dacember & order?

A That's correct.

o} Do you recall that proposed civil

penalty being $5,0007?

(Vudzg <fan¢n5u5 and HFsscciates
Chuage, Jllinots ® 782-5087




s e — 3
e e ¢ e d“@“ww o P et ..i -il- 5{’ a
v A LA o v T e 4 .

B

10

11

12

14

15

16

17

18

19

21

24

Y

‘ 2 i

A Yes. 4 -
Qe Do you have any understanding or

any knowledge of why headquarters did not adopt
that proposal?
MR. PATON: Let me instruct the witness to
answer that question as best you can based on
any information that he has heard or any information
that he has seen, but not to speculate on what may
have gone on in someone's mind.
THE WITNESS: I am not sure I know what you
are telling me.
MR. PATON: Can we have a minute?
MR. ZAMARIN: Go ahead.
(WEEREUPON, a recess was had.)
MR. ZAMARIN: Could you read the last guestion
back?
(WHEREUPON, the record was read
by the reporter as requested.)
BY MR. ZAMARIN:
Qe Do you recall what the proposal was?
A Yes. At the time the civil penalty
proposal was made and was being considered by
Washington, the entire soils problem and issues

related to it became the subject of a meeting in

(“641 ¢Jauunﬁug and Hssocciates
Chisage, Ollinots ® 782-5087
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headquarters people, NRR people and OEBLD people.

There were really two major aspects under
discussion. One involved the adequacy of the work
involving the diesel generator building, the
technical adequacy of it. And the other aspect
involved whether the guality assurance problems
related to this particular area of work were
indicative of a broader background of quality
assurance for the project.

And I think it's fair to say that there
were differing views relative to this latter
issue as discussed back then.

Now, when we were talking about what
enforcement action would be taken against the
company, it became apparent from the meetings
that the management felt that we were not fccusing
on the bigger problem, namely, the technical
adequacy of the problem in the repair program,
by just issuing a civil penalty.

The NRR people were not in a position
at that time to state that they could confer in
Consumers Power's actions. And the question

focused as to what action would be better to “-ake

‘1@54& <Jan¢n5u9 and Hasoaiates

Chisago, Jllinois ® 7“M————L




»~

10

11

12

14

15

16

17

in view of this. That led t» the decision to
issue the order in gquestion.

o Do you know why the order was issued
on December 6, 1979, when 50.54(f) questions had
been provided to Consumers on November 19, 1979,
which had not been answered by December 67

A I can't give you the reason for that.

Q D¢ you know who could give me the
reason for that?

THE WITNESS: You?

MR. PATON: No.

BY THE WITNESS:

A I don't.

I don't know whether it's appropriate,
but I think we might as well put some things on
the table here. I would like to give you my
perspective as to how these things tied together
and why they did.

I mentioned that there were differing
views of at least considerations associated with
quality assurance and the implication of this
particular problem on the total quality assurance

program.

When you go back to the hearing that was

‘1464&,'=&%uudﬁqs and —Fssociatzs
: Chsago, Jllinets @ 782-50857




— - z »

10

11

12

14

15

16

17

held in 197~ - w;s it '4 of '5? L e

[} I think it is '4.

MR. PATON: The decision was '4.

BY THE WITNESS:

A (Continuing) =-- there were two
considerations that were involved in that hearing.
The first consideration was whether or not the
licensee had taken sufficient action to achieve
compliance with respect to specific problems that
had been identified by the NRC.

And the second issue, which was a much
broader issue, was whether there was reasonable
assurance that the quality assurance program would
be effective in the future to assure compliance
with applicable requirements.

At that hearing the staff concluded
positive answers to both cnsc;. but I left a
message to the Hearing Board that if I felt the
quality assurance program was inadequat- in the
future, 1 would not hesitate to shut down the
project.

Now, subsequent to that hearing there
were a number of problems associated with the

Midland project that had, to varying degrees,

(qui c&%umﬂug and cﬁkunhiu»
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identified weaknesses in the guality assurance/
quality control program. In each of these
instances, the NRC drew the conclusion, and when

I say the NRC, I mean Region 3 drew the conclusion,
that the problems were isolated in nature and

did not represent a breakdown in the overall
quality assurance program.

As problems occurred in various areas,
different phases of the work going on, it
represented a challenge to that conclusion; and
the soils problem was one additional area that
challenged that decision.

It was my conclusion at the time, based
on discussions with my staff and our overall
xscessment of the project, that the soils
problem, again, was viewed as an isolated type
of nroblem, an isolated area in the gquality
assurance program and that it did not have
broader implicacions.

I think some of the people in the
NRC felt that this problem, in concert with
others, was suggestive that the total program was
not good.

Now, during the period, I guess it was

(“64i.¢fan‘n5 and Hssceiates
Chisago, ﬂﬂbu. e 782.5087
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in early 1978, we concluded.that ﬁh;i; J:gégenouqh
ptobleml.zz Midland that I felt that we should

grt :dditional input as to the adeguacy of our
assessment with respect to the Midland quality
asluranéc program in general.

That led to that February memo that --
February, I believe, 15 memo, which I believe you
have a copy of, and documented our assessment of
the Midland quality assurance program a3 of that
date.

When the soils problem was identified
and some -- I believe there were other problems
too, but I can't recall others at this particular
moment -- we reconsidered the overall Midland
quality assurance program back in the late fall
or == I guess late fall of '79 and again adopted
the position that we felt the overall guality assur-
ance program was still effective.

I did at that particular time conclude
that had we known aboat the quality assurance
problems on the soil thing as they were going on,
that I would have taken steps to stop the soils
work at the site. But I did not relate the soils

problem to draw the inference that the total




10

11

12

13

i

15

16

17

8 B B B B

project quality assurance program was unacceptable.
If I could come back to the action tha*

then was taken, the order was intended by the NRU

to deal with the technical adequacy of the work,

as well as the guality assurance problem that

related to the soils foundation and the material

false statement.

Q You indicated that had you known about
QA problems with regard to the scils as they were
occurring, that you would have been inclined to
stop the work.

A I would have stopped the work.

Q You would have stopped the work. What
QA problems, specifically with regard to soils,
do you refer to?

A The ones that are identified in the
investigation report.

Q Are you talking about NCRs? Can you
take a lock at the report and tell me just what
you are talking about?

(WHEREUPON, the document was
tendered to the witness.)
BY THE WITNESS:

A I am referring to the conclusions that

(“64; ¢R%um$ug and Hssociates
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are contained in the summery of the report,which

states as follows:

"Information obtained during this
investigation indicates: (1) A lack of
control and supervision of plant fill
activities contributed to the
inadequate compaction of foundation
material; (2) Corrective action regarding
nonconformances related to plant ’'i11l
was insufficient or inadaguate as
evidenced by the repeated deviations
L 780 specification toquironontl:

(3) Certain design bases and construction
specifications related to foundation type,
material propertias, and compaction
requiremerts were not followed; (4) There
was a lack of clear direction and sapport
between the contractors engineering office
and construction site, as well as within
the contractors engineer_.ng office."”

Those points, which to me represent that

there was not a well implemented guality assurance

program for that activity.

[V I believe you were reading from the bottom

_‘TM#%; c&%um&ug and Hssociates
Chisago, Jllinois ® 783-5087
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1 | of Page 2, what is numbered Page 2, “"Summary of |
: Facts," from the March 22, 1979 Iavestigative !
3 | Report 70-20; is that right?
¢ A Yes. |
S ' Qo What information did you have that

¢ corrective action regarding nonconformanco:

7 | related to plant £fill was insufficisnt or
8 inadegquate?

9 A Well, I'd have to go back now into '
10 | the specifics of it, but, basically, when we

Il | conducted our investigation of these matters, we

12 had a meeting with the utility and its contractors
13 in which we discussed orenly the findingas from the
14 investigation. And all of these points were

15| discussed with the utility at that time.

16 Now, I don't have the specifics at my

17 hand at this moment. I'd have to go back into

18 the details of the report, but I was involved

19 in the meeting with the company, and I was involved
in the assessment that the quality assurance
program was ineffective.

20
2
2 e This statement is that it "was insufficient
B | or inadequate as evidenced by the repeated

24

deviations from specification requirements.”

‘1@64& cdananﬂug and Fssociates
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I.‘that to say..éh;n, thaé thiswfi a
hindsight conclusion? It is based on an end
result, saying that if there were ' :se repeated
deviations, it had to be insufficient and
inadegquate?

A I think, by definition, it's a hindsight
conclusion, because I would have taken action
had 1 known about the¢ pioblems ahead of time.

Q Was there any way you could have known

about the problems ahead of time?

A Yes, I think there are.
Q How?
A I think that some of the records that

were reviewed after the fact showed that there was
& problem. So that had we looked at those particular
records, they could have provided an indication of
the problem.

Q What records are those?

A Nonconformance Reports or whatever the
records were that are discussed in the report.

Qe Had any type of inspection been conducted
by Region 3 prior tc this investigation which
dealt with this area?

A In the area of soils?

‘1@5&& ¢Jan¢n5ug and cHssociates
a‘h,qm-doimhh
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Q Yes.

A I'm not sure of -- I am not aware of
any.

Q I had asked a question earlier, 1ad you

answered my question with regard to the hintaight.
Let me take that out of the gquestion and 13k vou,
on the summary statement that "correctiva action
regarding nonconformances related to plant fill
was insufficient or inadequate as evidenced by
repeated deviations from specification r=cuirements,”
to your knowledge. is that based siuply upon the
fact that there were repeated deviations u.s opposed
to any facts other than those repeated daviations
which were uncovered during the investigation?

A As I recall, I think the statement is
based as well upon some conversations with some
of the people -~ the interviews with some of the
people involved as to what they knew about the
problem and as to what they did about the problem,
but I don't have “he details.

The investigation was more than just a

review of records. It also involved interviews
and discussions with a lot of pecple.

Qe You do not have any recollection as to

‘qﬂbq; cﬁ%umfug and Fsscciates
C‘h-,o,m.ou ® 782.8087
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what, if any, of that information went into this

conclusion?

A No, I don't.

Q Do you have any knowledge of corrective
action with regard to which particular nonconformances
was insufficient or inadequate?

A At the time we met with the company, we
went into great detail on these things; but I
don't recall them at this time. The meeting was
very specific, and all information that was found
during the investigation was discussed in detail
with the utility.

Qe I take it you were in attendance at
that meeting?

A Yes, I was.

Q Other than that meeting and the
investigation by Mr.-Phillip and Mr. Gallagher,

did you have any other information upon which

you relied?

A For what?

0 For your conclusions stated in Investigative
Report 78-20? I think that Mr. Maxwell was also

involved.

A Yes. The Investigation Report is

‘TM#%& ¢ﬁ&uud%n’ and Hssoeiates
Chisage, Jllinets ® 782-8087
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prepared by the people who did the invcstiéf%ion.

I neither review that report, nor do I approve
that report. I write -- the letter to the company
is sent out under my signature. But in terms of
the specific report which is attached that we

are talking from, that is prepared by the
investigators and inspectors.

Qo S0, you then have no input into the
Investigative Report itself?

A No, that's their investigation. I did
not participate in the investigation.

e Did you discuss this report with either
Mr. Gallagher or Mr., Phillip or Mr. Maxwell sometime
in March of 1979?

A You are asking about the report itself?

Q Yes.

A I don't recall that I did. I recall
reading the report before it went out and, as I
recall, the issues were basically the ones that
were discussed vith the licensee at the meeting
here. I don't recall anything being different or
that flagged my attention on any part.

v} Do you recall when that meeting was

held?

(uﬁqi ¢Janudhq9 and cﬁkunawns
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A I don't know off the top of my head,

but I'm sure we have got a record of the meeting
or a date of the meeting. It may even be discussad
in the report, for all I know, |

Qe I notice on Page 2 of the report,
Report 78-20, under "Scope," it indicates:

"An investigation was performed to

obtain information relating to design

and construction activities affecting

the diesel generator building

foundations and the activities

involved in the identification and

reporting of unusual settlement of

the building."”

Is it your understanding that the
investigation was limited in scope to just the
diesel generator %uilding?

A No. The investigation was related to
areas other than the diesel generator building
over which == which were built on questionable
soil.

Qe So, the statement of scope here is a
little narrorwer than what the investigation actually

was at that time, to your understanding?

(W%ﬂxg ¢Jan4n5ﬂg and A ssociates
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A I think that's a f‘ir statement, yes.

Q Can you tell me what you mean when you
use the expression “"breakdown in quality
assurance program”"?

A The way I view the word "breakdown in
quality assurance” is that I mean there were
multiple examples where the gquality assurance
program/quality control program should have either
precluded a problem from occurring or should have
caught a problem from occurring at a timely -~ in
a4 timely manner and that the efforts in cennection
with this were not o!fncﬁiv..

e Is that determination, then, totally
result oriented as opposed to programmatic, for
example, as far as your evaluatior and determination
goes?

A I think it is. I think that's the way
I would characterize it. And when you talk about
"result oriented,” I mean the result can be either
positive or negative, buc it is result oriented.
It's based upon an after-the~fact determination.

") Was the reason that it took from March 22,
1979, the date of Investigative Report 78-20, to

December 6, 1979, for the initiation of enforcement

(“qu ¢Jauudhq’ and cHssociates
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action the resolution of these differing opinions

between Region 3 and headquarters and persons with'no

NRC?

A No. I would say the differing opinions
with respect to quality assurance really had
minimal impact on the time. I think some of the
things involved were determinations as to material
false statements, as to whether these constituted
material false statements. As I recall, we
initially thought tiiat there were maybe several,
rather than just one.

Qe Pive, I think.

A And I guesns -- let me look at the date
of this thing.

fhe statement on the top of the letter
on Page 2 which says that "The results of this
investigation continue to be under review by the
NRC staff and upon completion of this review,”
that was intended to deal primarily with the
material false statement concerns.

Again, when we were back -~ the decision
to issue the order was bafsed primarily on a
refocus of the technical aspect of the problem

rather than the narrow look at the material false

qWGQi ¢ﬁanudhqg and :ﬁk«nﬁd&l
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statement part of it,. .

MR. ZAMARIN: Could you read that answer back,
please?

(WHEREUPON, the record was read
by the reporter as requested.)
BY MR. ZAMARIN:

Q Where does the quality assurance
evaluation fit into that decision to issue the
order?

A It was a collective decision to include
that into it, since we were going to focus on the
adequacy of it, the technical adequacy of {t,

Then the guestion came up as to, assuming
the staff makes a favorable decision or whatever
decision it makes, thern the concern is what steps
have been tuken to assure that the quality assurance
problems that were identified in connection with
the soils work have been corrected and that there
is assurance that they will be adequate in the
future. It was a collective decision.

e To your knowledge, is there any
Periodic submission by Consumers or Bechtel ~- and
when I refer to Consumers, I also mean their

contractors -~ to the NRC or Region 3 of documents

‘T“M$g‘a&5um£m5 and Hssceiates
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with regard to their QA operation or NCRs or :omething
of that nature?

A I think there are documents that are
provided to the NRC as a result of the order of

the Hearing Board.

Qe That was ALAB-1067
A I believe that's correct.
Q Is it your recollection that at least

quarterly submissions of NCRs are provided to the
NRC by Consumers?

A I don't know what the frequency of
submission is.

Q Do you know if anyone during the period
following the ALAB-106 decision has reviewed those
NCRs that are submitted by Consumers as they are
submitted by Consumers?

A I believe that our program =-- our
inspection program requires reviews of Nonconformance
Repcrts and other types of licensee reports. As
to the details of.what was done with the particular
reports you are talking about, I can't tell you,.
The inspection people could tell you that. I doubt
very much if we reviewed all of them. That's !of

Sure.

(MGQi ¢ﬁanud&q, and HAssociates
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e The reason that I ask that was yow had

made a comment a little earlier that you believed
perhaps that if the information or documents with
regard to the soils had been reviewed by Region 3,
that the problem would have become known sooner.

A The problem may have become known sooner.

e And you would have stopped the work on
the basis of what you might have or could have
found. I note that in Investigative Report 78-20,
starting on Page 17 of the specific findings there
is a listing of Nonconformance Reports that were
reviewed and which form the basis for the conclusion
that corrective action was insufficient or
inadequate, and that these reports had been
submitted to the NRC in accordance with the
direction of the ALAB-106 Board.

I also recall in that 106 order the
statement that they expected that the staff would
review and follow these NCRs. I am just wondering
whether refreshing your recollection to the
fact that these had been submitted, and I would
assume reviewed, if they still would, in your
opinion, have likely demonstrated this problem

earlier.

(uﬁq; ¢&%um&my and Hsscciates
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If you want to hear it back --

MR. PATON: I think he understands it. Diad
you make a reference to some specific place in
here?

MR. ZAMARIN: Page 17.

MR. PATON: Do you see it?

THE WITNESS: Yes.

MR. PATON: Okay.

MR. ZAMARIN: For the record, 17, 18 and 19
are the pages.

MR. PATON: Off the record.

(WHEREUPON, discussion was had
eff the recorc.)
BY THE WITNESS:

A I don't know that I can give you a
meaningful answer to your question. Let me say
that the amount of review of what the NRC does
in terms of its inspection program is & small
fraction of what the guality assurance nctivitios
that the licensee and its contractors do.

The NRC does not do 100 percent
inspection of the work. I think to do so would

require enormous resources.

What the NRC does is to find a sampling

(“641 ¢!anudhgyanJ Hsscciates
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inspection program that gives some deér;;\éi
confidence that the licensee's program is being
carried out effectively.

Now, in terms of when you get specific
and talk about were these particular Nonconformance
Reports reviewed, I can't say that. Would we
have reviewed them all? I doubt it. I don't think
we can -~ we have the kind of resources to do
that.

Were any of them reviewed? I think you'd
have to go back and ask the inspectors, 1I'm sure
we do some sampling of Nonconformance Reports,
and I guess really that is about the way I would
describe it to you.
2Y¥ MR. TAMARIN:

e “ An inspector from which ¢f those
sections or groups?

A From the reactor construction and
engineering support branch would have been the
reviewer of those, if they were reviewed.

Q As of today with regard to Midland,
who would those inspectors be, for example?

A Certainly Mr, Cook would have been

involved, Ron Cook, the Resident Inspector.
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He might have reviewed szome. Depending upon the
area involved, some of our engineering specia.ists
here may have conducted some reviews.

Qe You mentioned the inspectors. For
example, would Mr. Gallagher have been one of
the inspectors to which you referred that might
likely have reviewed the NCRs?

A He may have or may not have. It depends
really on the supervisor's decisions as to who is
going to carry out that nodule of the inspection
program. I think a lot of it would relate to
availability of people and the type of effort wve

were trying to focus on.

Q Would that supervisor be Mr. Knop?

A Certainly, in part, he would have a
say in it.

Qe Who would have the other part of the
say in it? .

A Probably Mr. Fiorelli, to some degree,

and maybe some of the other supervisors in the

engineering area, like Mr, Hayes or Mr. Danielson.
Qe In following up the ALAB-106 direction

that the staff should raview the NCRs that were

submitted quarterly by Consumers, who within

(“bqk ¢&5um£mg and Hssocciates
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“Region 7, if anyone, to yodg understanding j>would

have that responsibility?

A I think the basic responsibility or the
decisions as to how much work would be done
relative to that would rest with Mr., Fiorelldl.

Q Has Mr. FPiorelli ever discussed that
matter with you, to your recollection?

A Discussed what matter?

Q The matter of who and to what extent the
NCRs that were submitted guarterly by Consumers
with the ALAB-106 order should be done.

A I don't recall any dilcusni;ns in the

area. I guess I am not appreciative of the

question.

e 1 do not understand that,

A I don't know what you are really asking
me.

Qe You had indicated that Mr. Fiorelli would

have been the one to decide what rescurces would
be allocated toward review of these quarterly
submittals that Consumers was directed to make.
My question simply is: Do you ever recall having
discussed with Mr, Fiorelli that matter, and that

matter being whether or how much resource should be

(“qu.cﬁauudkﬁg and Hssceiates
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directed toward reviewing the NCRs?

A Ne, I would leave a decision like that
to him.

MR. ZAMARIN: I do not intend to mar) ..
an exhibit something that has been so clearly
identified as this.

MR. PATON: I agree. I think that is right.

MR. ZAMARIN: Even though we referred to it
and he was reading from it, I do not intend to
mark like 78-20. -

MR. PATON: I think it is in some pravious
deposition. I do not recall.

MR. ZAMARIN: I do not have a copy. So, I
cannot even reference it with that. I am satisfied
with the description as the March 22, 1979 report.

MR. PATON: I agree, sure.

BY MR. ZAMARIN:

Q Within the NRC or within Region 3,
in particular -- Yyou can answer it any way,
depending or which, if either, is appropriate -~
is there any program for review of NCRs with
regard to some type of trending analysis?

A No. The NRC does not require

Noncomformance Reports as a general statement to

(“GQE ¢¢anud5q, and Hsscclates
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be reported to the NRC. -

However, our inspection program, I
feel sure, calls out that we should do some
periodic reviews of Nonconformance Reports to
assure that the licensee has a meaningful program
for reviewing them and so forth.

Qe Would that include some kind of analysis
with regard to repetitiveness of NCRs to see if
there was some kind of a programmatic or generic -~

A I would think so.

Q When you say you would think so, is
that because tha: would be a good program, to
your recollection of whatever the inspection program
is?

A Sure. I think one of tha indicators
of an effective quality assurance program is how
well == how frequency repetitive problems occur.

e To your knowledge, has there been any
change, and by change I mean either improvement
or deterioration, of the quality assurance program
at the Midland project, say, from January of 1979
to January of 19817

MR. PATON: Did you say with soils, or was

that a general question?

(uéqi c&%umﬁﬂg and Hsociates
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MR. ZAMARIN: General.
BY THE WITNESS:

A I am going to answer it this way:
As problems have occurred throughout the Midland
project, I have been Very sensitive personally
toward whether or not they suggest a weakening
or a deterioration in the overall quality assurance
program. As each new problem comes up OF bacomes
identified, it challenges my thinking on this
overall, largely from the standpoint that when a
number of problems occur in isolated areas, it's
very hazd to define in one's mind when that
represents a conclusion that the overall program
is ineffective.

What I am saying is that each new
problem does not help that thinking.

Now, when you look at the period you
talked about, we became aware of the soils problemn,
which largely had its roots earlier in time, but
which carried on up through the time of the
discovery.

We became aware of the problem with
the reanctor vessel bolts, which also had a history

to it .n terms of its occurrence.

‘Vﬂdﬁg ¢Jaunn5ug and Associates
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We became aware of the Zack problems,

which to me were handled very ineffectively by
Consumers Power Company, and throughout this
period I guess I have still supported my basic
conclusion that the overall quality assurance
program is still adequate. But I certainly would
not derive from that ob-o:v;tionu of a significant
change or improvement in the program,
Now, let me juat add that the company

has taken some steps with its contractors and
made attempts to improve the quality sssurance
program, and these steps are Steps that are in
the right direction, in my view., However, the
time frame is such that I can't draw any inference
at this point in time.

Qo Your reference to the time frame being
such that is that these changes are so recent that
you do not have any results upon whic'i to base

these conclusions?

A I like to draw conclusicns over a longer
period of time.

[+ Do you have an opinion as to whether the
Presant QA program is better than the QA program

that was being implemented in 19767

R Chisage, Ollinots ® 7625087
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A That's an interesting question. I just
hadn't put it in that type of context before. I
don't know that I'd say I see a discernible
difference. There may be. But when I judge it
on the basis of the numbers and types of problems,
I'm not sure I could defend a difference.

I think, conceptually, the new program
or the revised program cau represent an improvement.
But T don't know that I can make a meaningful
Statement at this time just because of the time
frame.

2 Would the same be true, then, for
comparing the present QA Program with the QA program
thet was implemented in any other year, say,
between 1976 and 19817

A Well, let me -~ I guess maybe to help
put this in perspective, one of the things that .
Ras led me to cvonclude that the overall QA program
is effective or is adequate, whatever word you want
to use, is that the problems themselves, when they
surface, have largely been identified by Consumers
Power Company,

So that in my assessment of things, it

isn't that the NRC is coming in and finding these

(T%dzg :Jananﬁug and Hssceiates
Chisage, Jllinois ® 762.85087




10

11

12

14

15

16

17

| i e Bt

ptoﬁT;E;'that-wc;. unknowﬁ-zé Coﬁsumefn-igbér
Company.

On the other hand, the time frame that
Consumers is finding these problems and the time
frame that Consumers is resolving these problems,
that's been the area of concern to the NRC.

An example of that is the Zack case,

I think. We became aware of the Zack problems
largely through an allegation that was made by

an outsider. When we looked into it, we found
that Consumers Power Company did know abcut the
problems. Consumers Power Company was involved
working with the contracteors to resolve the
problems. However, our assessment of that effort
was that it was pretty poor and not effective
enough to preclude the kinds of things from
happening and really was continuing to 2llow poor
work to go on.

So, when you talk about comparisons in
time, I think that the way I come out personally
is that I have felt that the overall effort for
the project has been adequate. However, I think
it could be a lot better and should have been a

lot better. I have given it a passing grade, but

(“qu cfauudhqg and Hssociates
: Chisage, Jllinois ® 762-8087




P

- . -

10

11

12

14

15

16

17

the kinds of things that happen make it very hard
to defend the issues in today's climate.
Does that help you?

Qe Maybe, maybe not. I will ask you a few

questions, and we will see.
With regard to =--

A I guess I meant does it help you in the
comparison of time frame statistics?

Qe Yes. My response was directed toward
that. Yes, obviously it does.

With ;ogard to problems with the QA
Program in certain areas in the past, is it within
the ability of Regicn 3 to determine what changes
or what efforts in the QA Program or implementation
ought to be exercised in order to correct or
eliminate a repetition of that same type of
Problem with the program?

A We try to focus, to the extent we can,
on what causes the problem, what is the source of
the breakdown or the source of the deficiency. And
when it becomes more than an isolated case or it
becomes a matter of some concern, when we meet
with the company to discuss these concerns, yes,

wWe are quick to voice our view as to where we think

(MGQQ ¢Jauud§q, and cﬁgunhdhs
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the problem is. -

Q Then having knowledge of what has been
identified as sources of the problem in the past
and the changes that have been made in the QA
program, do you have an opinion as the Director
of Region 3 as to whether the types of changes
have been made which would, if properly implemented,
eliminate or reduce the possibility of repetition
of those kind of problems?

A One of the basic concerns that I have
with the Mldland project overall has been that
Consumers Power has been subservient to Bechtel
in the construction of the project. I have felt
over the years that Consumers has not played a
dominant role in dealing with problems, many of
which have been -- had their source with Bechtel
or some of its contractors.

The recent organization change that
occurred last summer, I believe, was intended to
deal with that concern. And so, in response to
your question, if properly implcmenfod. that
organizational change should work to the benefit

of the project.

Now, there have been in the past, as

3 ‘1@64& ¢Jau¢néng and Hssociates
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some of these issues have been brought up and
some cof the problems have occurred, I guess I
have found that Consumers has had to back stop
Bechtel in terms of quality assurance activities
to assure that things are done properly.

As an example, in the civil work, there
were numerous situations where reinforcement steel
or embedment plates, tendon sheathing or whatever,
was either not installed as it should have been
or was not done in conformance with the specifica~-
tions or drawings.

The ultimate resclution c¢f that problem
to our satisfaction was basically that Consumers
did 100 percent overview of the work by Bechtel,
including the area of guality assurance/quality
control.

That was the resolution which led us
to the conclusi!on that that work could continue,
was done satisfactorily.

Qe Is it your opinion that the present
QA organization and program is sufficient to do
a proper job of QA at the Midland site?

A Obviocusly, the answer to that gquestion

is yes, or I'd stop the wo:ﬁ. That doesn't mean

(W64i cﬁ%umﬂug and Hsscciates
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that we are still not tryih; ¥o hava“it beé%ir.
MR. ZAMARIN: Let's take about three minutes.
(WHEREUPON, a recess was had.)

MR. PATON: Mr. Keppler remembered something
at the break that he would like to add to the
record.

BY MR. ZAMARIN:

Q Go ahead.

A At the time you were focusing on the
tire frame between the issuance of the Investigation
Report and the subsequent action taken by the NRC,
Mr. Knop called to my attention during the break
that we had sent a letter or a memo to Washington
dated March 12, 1979, in which we summarized the
findings from our investigation and in which we
forwarded a compilation of some technical guestions
that we felt should be addressed in the technical
resolution of the problem.

We urged that the NRR get heavily involved
in this issue at that time. And in that letter,
in that memorandum, we made a statement that I
should put in the record here. It says:

"As an alternate approach to the issue,

consideration should be given to an

(MGQQ.cfanunéug and Hasociates
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NRC directive or show cause order which
could expedite the licensee's confirmation
to the NRC that continued construction will
not compronise the design function of the
involved structures for the lifetime of

the plant. It may also expedite the
licensee's investigation into the baslic
cause of the diesel generator settlement
and its relationship (or absence) to

other Class I structures."

In their consideration of this, T am
pretty sure that this is what they at least focused
on the issuance of the 50.54 notice to the
licensee. So, you may have that. If you don't,
we will get you a copy.

Qe This we do not have a copy of. It is
one of my things to request today.
MR. PATON: Let me see it for just a second.
MR. ZAMARIN: Sure. Go ahead.
BY THE WITNESS:
A So, I bring that up at this time because
I think I said to you that all of the consideration
that is focused or, at least, a majority of the

consideration was focused on the material false
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statement aspects of it,
BY MR. ZAMARIN:

Q You had indicated before we broke that
you felt that Consumers was subhservient to
Bechtel, I believe was the word you used. Can
you tell me what you mean by that?

A I think that the best way I would
describe it would be to say that I don't think -~
I think Consumers is afraid to challenge Bechtel
on issues.

e What type of issues, you mean in
QA?

A Ary issues. When Bechtel says that this
is the way something should be done or lt's okay
to do it this way, I think that Consumers has
accepted Bechtel's position too easily.

Qe And by your saying that you think that

they have accepted Bechtel's position toc easily,

do you mean that on, for example, IE type of issues,

that Consumers ought to be doing their own
independent work?

A I think that Consumers has not. done a
good job of getting after Bechtel vﬁon there have

been problems, assuring that Bechtel takes more

(uﬁqi <fan‘mﬁqg and Hssociates
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timely or positive corrective actions. And I think
that there has been a reluctance on the part of

the company to challenge fixes or corrective
measures taken by Bechtel.

Qe When you refer to fixes, you are
referring to fixes with regard to the soil
settlement and the foundation problems?

A I am speaking across the board.

e Can you give me an example of a cace of
reluctance to challenge a fix?

A Yes. I think a»qood example would be
all the problems that occurred with the missing
re-bar and embedment problens.

Q Can yoa be more specific about the
raluctance to challenge Bechtel's --

A Bechtel's gquality control was ineffective
to pick up the prcocblems. Yet it tock considerable
time for Consumers to get that situation changed.
And I will go as far as to say that rather than
get the problem solved through Bechtel, they got
the problem solved by doing 100 percent overview
of Bechtel's work, which, in my opinion, is
tantamount to admitting that¢ Bechtel couldn't do

the job.

(Méqi ¢Jan‘m&qg and A ssociates
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I think a more recént cxampléiiiﬂéﬁi

[+ Where in the Zack problem is the

reluctance to challenge Bechtel?

A I think Consumers had identified the =--

had become aware of the problems and wasn't forceful

enough in getting Bechtel and zZack to resolve the

problems more timely. They ware, in effect ==

knowing the problems existed, work was allowed to

continue in that area.

Q In

your opinion, if properly implemented,

would the reorganization of the Midland project

QA that was effective last summer eliminate or

reduce what you perceive as this problem of

Consumers being too subservient to Bechtel?

A Yes. I said that before.

e How long have you been Director of
Region 37

A I came to Region 3 in September, 1973,

as the Director.

Q What had yocu been doing prior to
September of '737
A I was in the Inspection and Enforcement

office in Washington as Chief of the Reactor Testing

(MGQQ <Jan4n5ug and Hssociates
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and Operations Branch.

4} What had been your experience in
QA matters prior to September of '73?
| Before you answer that, would it help
if we waited until you got your resume?

A No, I think not. It wouldn't: address
this particular thing.

My involvement in QA matters prior to

1973 was in terms of my experience as an inspector
and in terms of my involvement in the review of
cases that were brought to the attention of the
headquarters staff while I was in Washington and,
basically, in the roviews that the IE people did
back in Washington in terms 9! assuring that
licensees were ready to get an operating license.

o) Would you describe your experience as
un.innp.ctor as it relates to your experience with
QA?

A Only in the sense that at the time I
was an inspector, which was 1965 through 1967, I
became involved in terms of the steps taken
that licensees implement to assure compliance
with the regulatory requirements.

So, when you talk about guality assurance,

(T%dﬁg ¢ﬁ&nudhgg and Hssociates
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I talk about that in the bréaa sense there,
Q Bave you had any formal training or
education in the area of guality assurance/guality

control?

A No.

e How does the guality assurance branch of
the NRR interface, if it does at all, with
Region 3?

A The quality assurance people in NRR are
responsible for assuring that the basic quality
assurance plan, as defined in the application,
satisfies the regulatory intent of the 10 CFR 50
Azpendix B criteria.

The relationship between the regional
cffices and the licensing group is best described
perhaps by saying that NRR looks at the plan and
the I & E people look at the implementing
procedures and the implementation of the program,

Q Is the NRR look at the plan a continuous
effort over the life of construction of the plant,
for example?

A I would -~ I guess I would answer that
this way: That the NRR people review and approve

a basic plan. As information is learned or as

qﬂbq; ¢&%um£uﬂ and Hssociates
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problems develop, there is nothing to preclude
them from reassessing that or augmenting that
effort.

Q Does Region 3 prepare and submit any
types of reports periodically toc anyone else within
the NRC with regard to a particular project?

A There are several types of correspondence
that can be generated. I think I would describe
them as there are inspection reports, which are
issues dealing with inspections. There are also
internal correspondence that can be generated
between the regional rntaffs and the headguarters
staff, much like the one I showed you in a
memorandum to Mr. Thornburg, in which requests for
assistance is sought or in which referral of a
technical problem to Washington is done or in
which we identify a problem that we might think
has broader implications and might be generic to
other plants, that kind of communication, feedback
type of communication that is useful in gh. program.

Q Is there ever any review or audit or
state of the region report done?

A I'm sorry.

MR. ZAMARIN: Could you read that back,please?

‘(“64; cﬁ%um5ug and Hssociates
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(WHERZUPON, the record was read

by the reporter as requested.)
BY THE WITNESS

A I don't know what you are asking for.

¢ I do not either. That is what I am
trying to £ind out.

MR. PATON: Like a State of the Union Address
or something.

MR. ZAMARIN: Right.

BY MR. ZAMARIN:

o Is there any kind of a report that
results from an .valuatién from the work that
Region 3 14 doing and how well they are doing it?

A There are internal audits conducted by
the Washington staff, both internal to the I & E
organization, and there are audits done on occasion
by the office of Inspector and Auditor. That's one
type of formal audit that might be done.

I guess another indication of how well
regions are performing “heir jobs would be through
the annual appraisal system and through the
inspections done by the Performance Appraisal
Branch, which is a group of people that report

directly to the I § E office Director. Those

(W%ﬂﬁg ¢fan4nﬁug and'c=4hunhuhs
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are presently limited to operating reactors right
now however.

Q All of the things you just mentioned --

A All of the Performance Appraisal Branch
inspections.

Q What kind of things are looked at in
this internal audit by the Washington staff, for
example, the one that is internal to I & E?

A It depends on whatever they may want
to come out and pick. They may come out and
decide to audit the inspection pProgram at a given
facility for a period of time. They may come out
and look at a very narrow area of work.

Q Have they ever audited, to your knowledge,
the inspectior program for Midlanad?

A No, they have not.

Q How does that differ from the annual
appraisal system?

A The annual appraisal system is appraisals
by my boss of my performance.

Q 0f your performance?

A My personal performance. And I appraise
my staff's performance.

Q Is this more ofa personnel type of a --

(MGQQ c&%um&ug and Hssociates
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Q I see. Would that appraisal be project
specific in any way?

A It obviously reflects on happenings during
the course of the period of time. So, I guess it's
a mixture of both.

(WHEREUPON, Mr. Alan S. Farnell
entered the deposition proceedings.)
BY MR. ZAMARIN:
o} Who is Mr. Shewmaker?
A Mr. Shewmaker is a staff engineer on
I & E staff in Washington.
MR. PATON: S-h-e-w.
BY MR. ZAMARNI:

Q What does, to your knowledge, Mr. Shewmaker
have to do with any of the matters contained within
this hearing?

A Mr. Shewmaker was involved from the
staff of the construction people back there in
terms of the assessement that were -- in terms of
the technical aspects of the soils problem. He
was involved in the meetings back in Washington
where we discussed the technical protlems. I
would say he was primarily from the technical

standpoint, not the enforcement standpoint.

(Wﬁq; cﬁ%umﬁug and‘s4uoda&4
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Qe How would his involvement differ from
that of the technical reviewers in NRR?7

A They are both involved, but I guess in
terms of -~ let me say it this way: That the I & E
staff in Washington probably contains a staff of
about somewhere between 100 and 150 people, of which
there is management people and there are engineers.
They are involved in reviewing the significant
problem cases that come up back there.

There is a lot of staff effort associated
with preparing paperwork and doing reviews to
assure consistencies between the regional offices
on matters.

And there is probably, in the area of
construction, there is probably three, four, five
people back there who provide technical input into
the management in terms of problems that are
being followed by the headquarters staff in
conjunction wita the region. And Mr. Shewmaker
was involved in the soils problem.

Qe I still do not have any kind of grasp
for what he did. For example, would he, from
an engineering standpoint, review a proposed

f£ix?

(qui ¢R%um£my and Hssociates
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A He was involved in.the considerattﬂh of
the repair efforts. In the Government you get
many people involved in reviews of problems. And
in the course of a problem like this, you have
technical input being provided by the regional
offices, in this case, Region 3. You have
technical reviews being done by the I & E people
in headquarters and NRR gets involved, too. And
collectively, a decision evolves.

Qe The reason I am pursuing this is we
have been advised that he is an intended staff
witness at this point. ivorybody else, we have
seen their names all over documents, and they have
been generating reems of paper. I have only seen
him copied on two documents in the whole thing.

I am really just trying to find out what he does.

A I think it's fair to say that in the NRC
considerations of the soils problem at Midland,
there was direct involvement by the NRR people.
There was direct inveolvement on the part of
Mr. Shewmaker representing the IE headquarters
group, and there was direct involvement with the
regional office.

o Do you know if Mr., Shewmaker provided

(WGQi ¢Janad&qg and Hssociates
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any input with regard to mechanical engineering
aspects of the soils problem, underground piping
and things like that?

A I'm sure he did. DBut what, I ceouldn't
tell you.

Q Would it also be your understanding that
he provided input with regard to the structural
aspects of the soil, for example, with regard to
underpinning or caissons?

A I don't recall.

Q Do you know whether he provided any
input with regard to geotechnical or soil
foundation interaction matters?

A I can't answer,

The only way I could describe it is to
say that he was involved in the problem overall.
Whether or not he was relied upon for a specific
area of consideration, I don't know.

MR. PATON: Could we go off the record?
(WHEREUPON, discussion was had
off the record.)

(WHEREUPON, the deposition was
recessed until 1:00 p.m., this

date, January 6, 1981.)
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

IN THE MATTER OF: ) Docket Nos. 50-329-0L
) 50~330-0L
CONSUMERS POWEK ) 50~329~0M
COMPANY ) 50-330~-0M
(Midland Plant, )
Units 1 & 2) )

January 6, 1981,
1:10 p.m.,

The deposition of JAMES GEORGE KEPPLER,
resumed pursuant to recess, at the Nuclear
Regulatory Commission Region No. 3, 799 Roosevelt
Road, Glen Ellyn, Illinois.

PRESENT:

MESSRS. ISHAM, LINCOLN & BEALE,
(One Pirst Natiocnal Plaza,
Chicago, Illinocis 60603), by:
MR. RONALD G. ZAMARIN,

appeared on behalf of the
Consumers Power Company:

MR. WILLIAM D. PATON,

(United States Nuclear Regulato:y Commission,
Washington, D.C. 2055S5),

appeared on behalf of the
Nuclear Regulatory Commission.

ALSO PRESENT:

MR, GILBERT S. KEELEY,
MR. BENJAMIN W. MARGUGLIO,
Consumers Power Company;
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ALSO PRESENT: (Continued)
MR. EUGENE J. GALLAGHER,
MR. R. C. KNOP,
Nuclear Regulatory Commission.

REPORTED B7: CORINNE T. GENNA, C.S.R.
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o JAMES GEORGE “KEPPLER,

2 called as a witness herein, having been previously
3 duly sworn and having testified, was examined
b and testified further as follows:
H DIRECT EXAMINATION (Resumed)
6 BY MR. ZAMARIN:
? Q Do you know what the extent of
8 Mr. Gilray's involvement has been with regard to
9 the Midland soils issue?
10 A I believe Mr, Gilray's involvement has
1 been focused on the quality assurance program,
12 | Tather than the technical aspects of the soils
13 | Problem,
1 Q Have you had any communication with
18 Mr. Gilray with respect to any conclusions that
16 he might have with regard to Consumers' QA program?
17 A . Mr, Gilray'han been present in discussions
18 that we have had regarding quality assurance
19 Problems at Midland. 1 don't recall off “+e top
of my head that he voiced any opinion to me with
respect to how he felt. 1f he did, it didn':
impact on me one way or the other.

MR. PATON: I will make You the same offer

on Gilray,.

€ B B 2 g
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MR. ZAMARIN: Thank you.
BY THE WITNESS:
A Many of the things that we have discussed

this morning and involving meetings and different
guality assurance problems, Mr. Gilray's been
involved in some of these meetings on and off. Ee
is well aware how I feel.

BY MR. ZAMARIN:

Q Is the extent of your knowledge wit§
regard to Midland QA based solely upon the reports
to you of your inspectors and meetings which you
have attended with the licensee?

A It includes that and it includes other
mechanisms by which information is brought to
my attention. If you are asking me whether I have
gone out and done any inspections into the areas
of quality assurance, the answer is no.

In addition to the mechanisms that you
talk about, we receive reports from the licensees,
as part of the regulatory process, 50.55(e)
reports. There are inspection findings. There
are Part 21 reports.

G I have here what has been marked as

Exhibit No. 1 as of today's date, and ask you to

(Wuﬂ%h cfananéng and Associates
Chisago, Jllinots © 782-8087
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take a look atithis. " You référred to thti"&gcument
earlier. Could you look at it and, once again,
describe for the record what that document is.
It is dated March 12, 1979.
(WEEREUPON, said document, having
previously been marked CPCo
Deposition Exhibit No. 1, for
identification, as of 1/6/81,
was tendered to the witness.)
BY THE WITNESS:
A This is a memorandum that was sent to
Mr. Thornburg, T-h-o-r-n-b-u-r-g, who at that
time was the Director of the Division of Reactor
Construction Inspection in IE headgquarters.

The memo was to summarize our position
with respect to the investigations -~ the
investigation. I am sorry -- that was conducted
as a result of the diesel generator building
settlement problem to list the technical concerns
that we had with respect to the problem and to
discuss courses of action.

BY MR. ZAMARIN:
Qe In this March 12 memorandum, Exhibit No.

there is the statement that"Consumers responded

1,

qWGQi ¢Jauun5u9 and Hssociates
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that continuing scheduled édbitruétishrwéiiﬁﬁould
not compromise the committed evaluations or

remedial actions nor make irrevocable any conditions
which do not fully satisfy FSAR licensing
requirements.”

Do you see that on the top of Page 2?7

A Yes.

Qe Do you have any basis for disagreement
with that statement?

o I'm sorry. Which statement?

Qe The statement that I read, which starts ==

A About their reiponsc?

Q Yes.

A Personally, yes. I have a problem with

the statement, and I guess I would stress that as =--
emphasize that is a personal view. My concern
runs something like this: That the further the
project goes without determining first gbat the
corrective program is adeguate, I feel that pecple
are more influenced to accept an engineering
disposition of the problem than they might otherwise
be. That's a personal viewpoint.

e That is, some kind of a balancing that

might go on is tipped becausze of some kind of

(WGQQ <fan4dﬁn9 and Hsscciates
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construction?

A Sure or investment and so on. Scme of
my manacement takes the strong view that I am
wrong on that, and I think there has been evidence
to show that the Commission is not afraid to act
on a problem area late in the game.

It just seems to me personally that it
would have been better coff to have stopped thls
work and require a determination that the proposed
fix is adequate than to continue to let the prcject
go on. And I think that was evidenced by the
memorandunm that I wrote urging that the hearing on
this thing take place guicker.

Qe This is rilatcd teo your personal view
that the more construction that is completed, the
more likely it is that engineering response would
dominate a decision; is that right?

A That's my personal view, ves.

¢ Does that personal view of yours differ
from the Region 3, if there is a Region 3 view on
it?

A I think there is a mixed view internally.
That is a fair way to characterize it. There is

some that feel the way I do, and there is some that

(MGQi cﬂ%umﬁug and Hssociates
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Q Would that be true throughout the NRC?
Really, what I am asking is, is there a
predominant =--

A I don't know that I could =-- I think the
agency's official view is that the amount of
completion of a project does not influence its
decisicn. I don't know what other view you could
have.

Q Did you put any pressure on or in any way
encourzge the staff to speed up their review in
light of this concern that you had about continued
construction affecting an ultimate decision?

A When the decision was made to issue
the orcer, it was my view at that time that the
order would serve the purpose of focusing on the
technical adequacy of the site. The ultimate
response of the company to regquest a hearing
precbably was, I would say, it was a surprise to
me pe:sonally. And I guess when I look at the
fact that a year has expired since that time, ob~-
viously my concerns still exist.

I have at least, on one occasion, made

my view known that I felt that this issue ought to

‘1@60i,¢dan¢nﬁug and Hssociates
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be dealt with as timely as it can be, just because
of the concern that I do have.

Q Why were you surprised that Consumers
asked four a hearing?

A Well, I don't know that I can give you
a reason why I was surprised. I just was,. From
my vantage point, I had assumed that the action
taken was going to force a decision ona timely
manner on the adegquacy of the proposed corrective
action. And, obviously, it didn't.

Q Force an action by whom, by the staff?

A By the staff and the utility. I mean
collectively. It was going to force a regulatory
decision on the project.

e Is it your view that once an item is
found wrong at the construction site, that
construction shkould stop until that item is
resolved?

A If the problem potential surfaces enough,
the answer is yes.

[+ Let's take, for example, welds of some
kind. The situation perhaps it's recognized that

a certain percentage of the welds are likely to

be inadequate, say, 20 percent of welds in a certain

‘1W54; cJauam&ug and Hssociates
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area; but that management decision is made to
continue with the work because all of the
inadequate welds are being found and that it's

a4 more appropriate management decision to simply
redo those welds as they are found rather than to
stop all of the work. Would you consider that to
be improper?

A I think you have to get down to
specifics. But if the welds in gquestion were not
being covered up by anything, were accessible still,
L{f the fundarmental problem had been corrected, then
I would not have a problem with it.

Qe Can you b:iotiy describe for me what
your understanding is of the Zack problem that
you referred to this morning?

A There was an allegation made to the
NRC back a year or so ago that related to faulty
work being done in the heating, ventilating and
air-conditioning systems of the plant.

The specific problems that were involved,
I can't recall by memcry here, but they d&id
relate to both the procedural aspects of the
job as well as the work itself.

We investigated that matter and found

(Wéqi c&%um&ug and HFssociates
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that the problem was known to both the Consumers
Power Company, the Bechtel Corporation and, in
fact, there had been meetings with respect to
the problem -- sowme of the prcblem~ that had been
identified, in an attempt to correct the problem.
Basically, the NRC investigation findings
were of appropriate concern to me because work was
being continued in this area, ipcluding work that
was known to be bad, and the company's guality

assurance program had not halted it.

Qe Do you know whether this work that was
being done continued that included work known
to be bad was of the same nature as that which
we described before, for example, like a faulty
weld being picked up and being corrected while
other weork was continuing?

A I'd have to go back to the Investigation
Report; but, again, the Zack issue was an issue
in which we brought the company in for a meeting
to discuss it, and I was present for the meeting.

So, I was perscnally involved in the issues at

the time.
Qe But you do not recall =--
A I don't recall what they were specifically.

‘1054&,45&550th9 and cﬂknadaﬁu
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A I can't unswer that.
2 I have here what has been marked as Exhibit
No. 2 as of today's date, and it is a memo dated
December 29, 1980, to Samuel Chilk, C-h=-i-1-k, from
Thomas Gibbon, Legal Assistant to Commissioner
Bradford. The subject is "Possible Ex Parte Contact
in Midland Proceeding," and it has the docket numbers
referenced on it. It shows that you were copied this,
Have you received a CoOPY yet and had a chance to
review it?
(WHEREUPON, said document, having
Previocusly been marked CPCo Depcsition
Exhibit No. 2, for identification,
as of 1-6-81, was tendered to the
witness.)
A Yes, I have received a copy. I have not
read it to make sure that this was the earlier copy
I had reviewed and commented on, but I think it is.
BY MR. ZAMARIN:
o} The second page of Exhibit 2 contains

what is described in the covering memc as some

(“GQQ c&aamﬁug and Hssociates
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notes of a conversation takén by Thomas Gibbon.

They refer :o statements attributed to you, and
he also notes in the memo that "Mr. Keppler notes
that while there are some technical inaccuracies,
the substance of the discussion is portrayed
correctly.”

Is that an accurate statement?

A Yes, that's what I wrote back to him and
told him.,
Q Can you tell me what the technical

inaccuracies are? I do not understand that.
A Yes. Would it help to explain the
background of this?
Qo If you wish, sure.
A I think it might.

Let me start by talking about Mr. Gibbon
came out to Reglon 3 on July 30. He spent the
better part of the day in the regional office and
then accompanied some of our inspectors on an
inspection at a construction site other than
Midland.

One of the purposes of the visit, in
addition to the Commissicner's staff getting out

and getting a better feel for what's going on

(MGQ; c&%umfug and cﬁkuxhiu.
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overall, was that there had been considerable
increased sensitivity at the management and
commission level regarding construction problems
at nuclear power plants,

Examples would involve the Marble Hill
problems, in which construction was shut down for
better than a year; major quality assurance
problems at the South Texas Project; at the
Washington Public Power Organization's project
that involved escalated action on the part of
the Commission. The concerns are focusing on
what can we do to make sure that construction
problems are identified in a more timely manner.

So, one of the things that Commissioner
Bradfcrd's Assistant, Mr. Gibbon, wanted to talk to
me about was what my views and my staff's views were
relative to what the Commission might do to focus
on the more timely identification of these types
of problems. And one of the -- so, we were talking
in a very general sense.

But I told him that I felt very strongly
that one of the things that I thought the NRC
nhoﬁld do is that when a problem of potential

safety significance occurs and the staff cannot draw

(WGQ% cdannmﬁng and Hsacciates
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a positive conclusiod thntsgh; fix t64£h;—;}%blem
is going to be adequate, that the staff should not
allow or the NRC should not allow construction work
to continue until that determination has been made.

In addition to my own personal concerns
about the project becoming more completed, I
thought it tended to focus on getting corrective
action resolved and the adeguacy of that corrective
action dealt with in a very timely way. So, that
was the basis of the discussion.

We discussed to some length some of the
things that happened in ﬁerns of the assurance of
the order at Midland and where we are at right
now, and those are his notes that he recalls of

that discussion.

Now, when he made the determination that

he wasn't sensitive to his own role as a Commissioner's

Assistant and that he maybe shouldn't have discussed
a specific case and wanted to send the matter to
all parties, my reaction to him was do it, and I
am not about to touch what he says as a -- I don't
keep any notes from the discussions.

But when I said that there were some

technical inaccuracies, I was referring to things

f1~54; cJan‘n&ng and Hssociates
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like the statement "where I & E found that the
diesel generator building had settled excessively."

I 2 B didn't find that. It was reported
to us by Consumers Power Company.

The statement that there was no QA
program, I would have said the word "no effective
QA program.® That's what I meant by that kind of
thing.

Now, I do not know if you want me to go
through it word by word and pull out others. Those
came to mind when I read the thing when he first
sent it to me.

But in terms of the message that I was
trying to leave with him as to my view on the
Commission taking stronger action to determine
the significance of a safety problem before
allowing construction to go on, that was the
intent of my message to him,

Qe With regard to your statement -- I am
sorry ~- rather than your statement, with regard
to what Mr. Gibbon has indicated is his recollection
of your statement that says, "Midland is continuing
work today," and, of course, this is reference to

a conversation back on July 30, 1970, "which will

(WGQi cﬁ%umﬁu? and Hssoeciates
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make resolution of the sctiiéﬁent p:oSlem mich
more difficult,” is that, as you sit here now, an
accurate recollection of the statement that you
made?

A Pretty close to it. I can't say whether
those were my exact words, but I have no quarrel
with them.

Q What work were they doing that was
continuing in July of 1980 that, in your opinion,
would make resolution of the settlement problem
much more difficult?

A What I was rcf@rrinq to was the fact
that construction was being allowed to continue
in ar-~as that involved foundations over questionable
soil, such as portions of the auxiliary building;
and piping installations were going on at that
time.

So, that if someone has to go back and
effect a more permanent fix, there is additional
work that has been done to take into consideration
as to whether something needs to be done with
that.

I guess what I am saying is that it,

again, goes back to the concern I rajised earlier
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about the further along the project becomes, the
more things that have to be factored into a
decision.

Qe One thing I forgot to ask you earlier,
you indicated that Mr. Davis, until yesterday, was
the Chief of Fuel Facility and Materials Safety.

A Ea is now the Deputy Director of the

office. I meant to give it. It escaped me.

Q Does he replace someone as Deputy
Director?

~ Ee replaces Mr. Roy as Deputy Director.

Qe Is Mr. Roy now cutside of Region 37

A No. BHe is still in Region 3. He is
out sick right now, and we have not finalized what
role he will play yet in the regional office. But
he will report directly to me as some kind of a
special assistant.

' What is the responsibility of the
Deputy Director?

A In the past -~ let me answer it this
way: The Deputy Director is an alter ego,
basically, of the Director, serves in his absence
when he is gone and handles many of the problem

areas that the Director has to deal with.

(MGQ; cﬁ%um5ug and HFssocciates
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Mr. Roy was assiéhed as the Deputy
Director to Region 3 back in 1977, I beliave, at
which time there was a strong desire to complement
the background of the Regional Diractor. And
Mr. Roy's background is largely in the by-product
materials area.

Since that time, there has opeen
increased emphasis based on the .eactor worklocad,
the importance of the Regional Director being able
to assess reactor problems and respond to
incidents and so forth.

And Mr. Roy's background not being in
that area, he decided to step down from that
position, and Mr. Davis is - stepping into it.

Mr. Davis will play a much stronger role as Deputy
Director than Mr. Roy did, just simply because of
the background.

Q In-the meeting in Washington with
I &§ E headgquarters and Region 3 and NRR and the
OELD in which you indicated there was some
iffering views with regard to whether the gquality
assurance programs with ragard to the soils area
of work were indicative of a broader breakdown

of quality assurance for the project, were there

‘1@54; ¢Jau4u5ﬂ9 and Hssociates
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just simply two views, one, that it was indicative
of a broader breakdown and one being that it was
not, or were there some other kind of vsiews?

A I don't know that I'd characterize it
as an either-or situation. I guess the way I would
characterize it would be more along the lines of
how acceptable was the program or whether we should
be doing something more.

I don't know that anybody stated
emphatically that they felt the gquality assurance
program was unacceptable, but I think that there
were some ~- there certainly were some discussion
on how many of these things is it going to take
to draw that inference and how good or how not good
the program was.,

I don't think it was a matter of it's
either acceptable or unacceptable. It was of
varying shades in between.

e How did those different views affect
the decision as to whether there should be a
$5,000 civil penalty or not?

A None. The $5,000 civil penalty proposal
was based upon the fact that that's what our

guidelines called for and what our past experience

(MGQ; cﬁ%umﬁug and Hssociates
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was for handling that kind of a problem.

Qe What is your understanding of why that
material false statement item 'vas included in the
December 6 order?

A Why?

Qe Yes.

A Because it had to be dealt with. It
couldn't be ignored. The Commission reached a
decision that a material false statement existed;
and therefore, it was highlightad in the order.

As far as why we didn't issue a fine
for it of $5,000 was -- well, I wilil give you my
view as to why, but I am not sure that this is the
total reasoning.

But I think it was that the order was
viaewed as a firm escalated action and that a
$5,000 civil penalty more or less detracted from
the stature of the crder itself.

o} You indicated chat the material false
statement was highlighted in the order, and one of
the things that escapes me ag I sit here now is
really, other than it being highlighted .in the
order, was why it is there, Is there some action

that is being asked to be t:ken on the basis of that

(WGQL c&%umﬁug and cﬁhum&#as
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statemant?

A I'd have t2 go back and take a look at
it, but I would say Lo you that I am not aware ol
any regulatory action pending on that material
false statement issue.

THE WITNESS: I don't know. I am not avare of
anything.

MR. PATON: Off the record.

(WEEREUPON, discussion was had
off the record.)

MR. ZAMARIN: Let's go back on the record.
BY MR. ZAMARIN:

Q I think that I may have nuddied %he
reccrd a little bit, then, in the way I asked the
question in regard to the answer.

In your opinion, would the material false
statement in the FSAR, if, in fact, it is such, be
the basis for an order modifying, suspending or
revoking the construction permit for the Midland
project?

MR. PATON: Just a moment. I object to that
question as calling for a legal conclusion.

But you can go ahead and answer it.

——— = a— i ———
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BY THE WITNESS: . ' -

A . Isn't that what the Board is supposed to
decide?

MR. PATON: I cannot think of a better
answer, Mr. Keppler.
BY MR. ZAMARIN:

Q I think the Board will, but I would like
to know what your opinion is.

A If you want my opinien, I think I
probab 'y would have urged a fine for the material
fzlse statement and not used it as a part of a
determination about the suspension or the
modification of a construction permit.

But I did not voice that view at the
time, and I was really much more concerned about
the, again, technical aspects of the problem than
I was about the material false statement aspect.

e Is that to say, then, that your opinion
is that the material false statement would not,
by itself, provide the basis for modification,
suspension or revocation of the construction permit?

MR. PATON: I also object to that question as
calling for a legal conclusion.

But you can go ahead and answer it.

f f ﬂanh <Jan4n5u9 and Hssociates
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BY THE WITNESS:

A The way I would view the matter, in terms
of the way I conduct my buzriness, is that if a
material false statement was made with no
consideration of willfullness involved, I would
recommend the civil penalty for that matter.

If willfullness was involved, I'd
recommend that the matter be referred to the
Department of Justice.

If it happened again or multiple times,
then that might lead me to want to take a stronger
position than just a civil penalty. But you are
asking for how I would deal with it initially as a
toaction; That would be the way I would do it.

BY MR. ZAMARIN: K

Q Beyond that as to how you would deal with
it initially, are there some restrictions as far as
the options that are available to the Commission?
For example, can the Commission simply go along with
modifying, suspending or revoking the construction
permit for any reason or no reason at all?

I guess really what I was getting at is
whether there are certain things, certain actions

that can be taken with respect to certain activities

" (Méqa,4d€hun5ug and Hssociates
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and beyond which action canpot be taken?

MR. PATON: I object to that as calling for
a legal response.

But go ahead and answer it, if you want.

If you do not feel that you can answer
the question, that is a perfectly legitimate
answer.

THE WITNESS: I'd be hiding.

MR. PATON: Okay. You do not want to hide,
as you have indicated, but you also do not want
tn speculate.

BY THE WITNESS:

A I have a role as a Director of the office
to make recommendations on matters that come up.
My experience has been that orders are issued
when there is a public health or safety issue
involved or for what other reason might be
determined to be a good cause. And I will generalize
that point with you.

If you would ask me to define it, I
probably could, looking at our enforcement
policy. But I think, basically, those are the

considerations involved in an order.

And there is various types of orders,

qru:[fz, c/?ounéug and c‘?uoa’atu
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suspension, modification of license, revocation.
MR. ZAMARIN: Could I have that back, please?
(WHEREUPON, the record was read
by the reporter as requested.)
BY MR. ZAMARIN:

e In your opinion, is tpor. a public
health or safety issue involved with the purported
material false statement in the Midland FSAR with
respect to the soils?

A I'd have to go back and look at the
Investigation Report to answer that. Where is
the one with the material false statement?

MR. PATON: Can we have a minute.

MR. ZAMARIN: Sure.

(WHEREUPON, a recess was had.)
BY THF WITNESS:

A Let me tell you the problem I have had in
answering your question and try to answer it a
little more generally, if that is acceptable to
you.

When a material tailc statement is
made, there are generally two tnings that have
to be involved, as I understand it, t meet that

criteria. One is the statement has to be falsa,

‘ «(uéq&,qdebumﬂug and Asscclates
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and the statement has to have been material to

the staff in the determination of its substance.

Now, when you asked the cguestion of is
a material false statement by itself a type of
issue that would be involved in a suspension or
other tvpe of order, I think you have to get back
to the materiality of the issue involved to the
point that if it was material enough to the point
that it changes the accident considerations or
the design basis ana.ysis, then that may be a
basis to take a suspension action.

If it doesn't impact that tight, in other
words, if there isn't a health and safety type of
consideration to relate to, I would think the
answer would be no. And that has sort of been
my experience with this kind of thing.

BY MR. ZAMARIN:

Q I take it, then, you are dra.ing a
distinction between the substance of the statement
and the mere fact of the statement having appeared?

A Yes .

Q You had indicated before lunch or before
our lunch, at least, this morning that after that

Cadwelding hearing that there were a number of

"T%d%g ¢Jau4n&ug ¢AJ.cﬁkunAdns
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problems associated with the Midland project that
identified weaknesses in the guality assurance
program. And that in each instance, Region 3
concluded the problems were isolated and there wa:
no breakdown in the overall program.

As you sit here now, can you recall what
those specific identified weaknesses in the QA
program were or. again, are you referring to the
end result type of a determination that, in fact,
if a problem occurred, then there was a weakness
because the problem should not have occurred?

A Primarily to the latter. I believe that
{a the February 15, 1979 memorandum that we
outlined those particular issues that identified
quality assurance problems and the ones that gave
us the biggest single concern.

o8 I have the February 15, 1979 memorandum,
which is styled "The Midland Summary Report." That
had been marked as Consumers Power Company Exhibit
No. 3 as of November 18, 1980. And I haven't
the faintest idea whose deposition that was.

I think it might have been Gene's.
This was Exhibit No. 3 of Gene Gallagher's

deposition as of November 18, 1980.

(WGQL :&%umﬁug anJ‘s4uodah4
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I note on Pagc 5 there is a 1ist£;; of
past problems. Is that what you are referring
to, Cadweldsplicing, rebar omission?

A Yes. Those are the ones we considered
to be the more serious.

Q I note that on Page 7 of this report,
after 2 listing of the selective major strengths
and past problems, the statement:

"A special QA program inspection was
conducted in early May, 1977. The
inspection team was made up of personnel
from Region 1, Region 3 and headgquarters.’
Although five items c¢f noncompliance were
identified, it was the concensus of the
inspectors that the licensee's program
was an acceptable program and that the
Midland construction activities were
comparable to most other construction
projects.”

Did you have any input into that

concensus?

N I had an input into the inspection. I
required it to be done, because I felt that I

wented a thorough review of it in light of some

(Wéqi c&%um&mg and :ﬁkunuiuu
Chisage, Ollinois. ® 742-8087




10

11

12

13

14

15

16

17

94

of the earlier problems. And I also was insistent
on getting some inspectors who were not a part of
Region 3 involved in that inspection effort.
I was briefed on the inspection, and tha:

was the findings of the inspection team; and I
concurred in it.

e "t also indicates on Page 10 of this
summary report that:

"Although the licensee's gquality
assurance program has undergone a number
of revisions to strengthen its provisions,
no current concern exists regarding its
adequacy."”

Did you also concur in that statement?

A Yes,

Q Under "Summary and Conclusions," which
is on the second-to-last page of this Bxhibit No. 3
as of November 18, 1980, the second full paragraph
reads, and I guote:

"Following each of these problem periods,
excluding the last, which is still under
investigation" -~
A That i4 the soils one?

[+ Yes,

(“GQQ.cfauadhq’ as! Associates
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(Continuing) == *
"the licensee has been responsive

and has taken extensive action to

evaluate and correct the problem and

to upgrade his QA program and QA/QC

staff.”

Did you also concur in that statement?

A I concurred in that whole document. It
wouldn't have gone ocut without my concurrence.

Qe The parenthetical, "excluding the
last, which is still under investigation,®” and
that is presumably referring to the soils problenms,
does that mean that you were of the opinion that
the licensee had not been responsive or tha: no
statement was made with regard to that item because
it was still under investigation?

A The latter.

Q In your opinion, has Consumers been
responsive with regard to attempting to evaluate
and correct the problems associated with the soils?

A I don't have a position on the soils
matter yat.

Qe Are you leaning either way yet?

A Let me be specific. The reason why I

‘T“ﬂ%u <Jau4n5ﬂy and Hssoceclates
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say that i3 a lot of the technical 1ssqes are with

the licensing people right now. As far as the

quality assurance activities go, at least the

last I had discussions with my staff on it, we

had not done any in depth review of the changes

made in the quality assurance program a3 it relates

to the soils thing to make a finding. So, we just

hadn't done our inspection effort yet in that area.
Whether they have or not now, I can't ==

I don't know. It has not come to my attention.

So, that is the basis of my answer.

MR. ZAMARIN: Could you read back that last
answer, please?

(WHCREUPON, the record was read
by the reporter as recvsasted.)
BY MR. ZAMARIN:

Qe Well, do you have an opinion as to
whether the quality assurance at Midland would be
adequate with regard to the proposed remedial
fixes, assuming they were accepted technically
by the staff?

MR. PATON: You say program, is the program
adequate. That's what I thought I heard.

MR. ZAMARIN: I do not know. Could you read

(qui ¢&5uaﬁng and Hssociates
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1 back the question? 5
: (WHEREUPON, the record was read
3 by the reporter as requested.)
4 THE WITNESS: Do you have a problem?
5 MR. PATON: No.
5 BY THE WITNESS:
7 A To answer that question, I have to have

8 assurance that the problems that were found

Pl initially with the soils work have been fully
10 corrected and steps taken to prevent their

11 | recurrence.

12 To the best of my knowledge, we have
13 not done inspections in this area to draw that
14 | conclusion yet.

15 | BY MR, ZAMARIN:

16 Q When you say the problems have been
17 | corrected, are you referring to the problems in the
18| QA organization or QA implementation?

19 A Yes, as it relates to this particular

soils problem,

Q Why is it that after all this time

20

2

2 | that inspection or evaluation has not been done?
P A My guess is that it hasn't been pressing
24

to do that yet. We got enough other problems to

'WMM%; ¢Jau;n&ng and A ssociates



deal with right now that have taken a priority.

I would think, also, the consideration
is the recent organizational changes that have
been made, and the pecple want to give those time
to be implemented. I am just giving you my gquess.
I don't know. I haven't asked that guestion.

Q Do you have any reason to believe, as
you sit here now, that based upon the organization
for the QA program that it will not be adequate
with respect to the remedial fixes for the
foundation problems at Midland that are finally
accepted or approved by the Licensing Board?

A I don't have any basis to draw a
conclusion one way or the other.

(WHEREUPON, there was a short
interruption.)

THE WITNESS: He wants to talk to me for a

minute.

MR. ZAMARIN: You know what my first question

to be when he comes back.

PATON: “What did you say?"

ZAMARIN: That's right.

PATON: Do you have any problem with that?

ZAMARIN: I mean, if he wants to. He might

‘Wo[/z, c/?ou.n[:ag ond Hssociates
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be better off not doing it;' I cannot keep him from
doing it.
But the first guestion I will ask you

when you come back is what did you two talk about.

MR. PATON: Twice what he has done is indicated
to Mr. Keppler a couple of -- reminded him of a
couple of things or gave him a piece of paper to
enhance his answer., I realize it is unusual.

MR. ZAMARIN: Why don't we go on, and if it
is a matter for clarification, he always has a
right to clarify.

TEE WITNESS: I have prefaced things on what
I know. If I am stating a falsehood, you better
stop me.

MR. KNOP: There is no problem.

MR. PATON: We will talk at the break and see.
BY MR. ZAMARIN:

Qe Do you know whether a review by Region 3
of the response to Question 23 of the 50.54(f)
questions have been performed?

A I'm sure my staff has been anolvcdvin
that review. As to the details, I have not been
apprised of it.

e In your opinion, would that review provide

‘T%dxg ¢&5um5u5 and Asaoeiates
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the basis for determining whether or no’. the gquality
assurance was such that it would provide adequate
assurance to the staff?

A It certainly should provide some input.

Qe Would it provide enough 1npgt to make
that determination, to your knowledge?

B I don't know. Again, an important element
is the actual inspection work to go back and verify
that the problems that had existed tefore had been
fully corrected.

0 What problems is it that you refer to here?

A The kinds of problems that are discussed in
the Investigation Report in the area of quality
assurance, things left on the noncompliances and
so forth.

Qe Are you aware of any changes in the
gquality assurance program or implementation since
the time of the items that are noted in the report
that would eliminate or ameliorate those types
of situations?

A Not specifically. I am aware of the
reorganization that the company instituted. But
as far as the details of speclific corrective

actions, I have not been involved in thq-.

(Méqi cﬁ%umfug and HAssociates
C‘h"q Ollinots © 782-8087




You are aware that there have been

other changes also with other inspections and
other programmatic, as well as the reorganization?

a Yes, I am, yes, only in a very general

Q Do you have any opinion as to whethex
those type of changes would likely eliminate or
ameliorate the type of problems that existed as
indicated in the Investigation Report?

A I'm not that familiar with the specific
changes that have been made %to draw a conclusion.
My staff might be able to tell you the answver to
that gquestion if you wanted to get it from them,

but I can't.

0 When you say your staff, to whom do you

refer?
A Mr, Fiorelli's group.
MR. ZAMARIN: Off the record.
(WHEREUPON, discussion was had
off the record.)
BY MR. ZAMARIN:
Q To your knowledge, does Region 13
presently have any specific concern with regard

to Consumers Power Company's present QA program?

(MGQ& cﬁ%umﬁug and Hssoelates
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A I am aware that some members of my
l gstaff have some concerns, yes.

Q What are they and who are the members
that harbor those concerns?

A Mr. Naidu and Mr. Gallagher both have
concerns about whether Consumers Power has
sclved the problem of playing a dominant role in
the activity of the site, based upon some of the
assignments of people in the organization.

Qe Assignments of what people are you
referring to?

A In particularx, Mr. Keeley and Mr. Byrd,.

e What is it about the assignment of
Mr. Byrd that, to your knowlegde, causes concerns
about whether Consumers has solved the prohlem of
Playing a dominant role in activities at the site?

A As a general statement, their concern
for Mr. Byrd and Mr. Keeley by the individuals
involved relates to their past involvement with
areas in which quality assurance problems were
identified.

o To your knowledge, have there eve: been
any specific conduct or onissions by either

Mr. Byrd or Mr., Keeley of which Mr. -- did you say

(thi c&%umﬁug and < Fssceiates
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A Yes.
Qe That Mr. Naidu or Mr. Gallagher are

awvare or related to you that would indicate that
Mr. Byrd or Mr. Keeley had some responsibility or
failing as related to these past experiences in
which QA problems have been identified?

THE WITNESS: Could you repeat the question?

(WEEREUPON, the record was read
by the reporter as requested.)

BY THE WITNESS:

A If you understand that gquestion, you
are better thhan I am. I don't understand it.
BY MR. ZAMARIN:

2 You indicated that the concerns about
Mr. Byrd and Mr. Keeley relate to their past
involvement in areas in which QA problems have
been identified, and this statement about
Mr, Byrd and Mr, Keeley, I think, is a very serious
statement about pecople's careers. What I want to
know is if there are any ‘specific acts or Jailure
to act by Mr. Byrd or Mr. Keeley that either
Mr. Naidu, Mr. Gallagher or you are aware of

which would indicate any failure oxr fault on their

(MGQ; cﬁ%umﬂug and cFssoclates
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part with regard to these areas in which QA

problems have been identified.

A Let me answer the guestion this way:
The concerns, as I understand them, relate to the
fact that Mr, Keeley and Mr, Byrd played a role
in the quality assurance area involving problem
matters in which there were deficiencies in the
quality assurance program,

In the reorganization of the gquality
assurance program for the Midland project, Mr. Keeley
and Mr. Byrd are shown in prominent positions in
that organization. And the concerns raised by our
inspectors are whether or not the role that
Mr. Keeley and Mr., Byrd can play is enough to
offset the talent in comparable roles in the
Bechtel organization.

The concern raised is not based on
experience -- is not based on specific problems
which one can talk about. 1It's a concern about
that the organization may not be effective enough.

We are not saying it isn't that. They
have flagged that as an issue and have urged
the company to get together with our people.

There have been meetings on the subject,

(Méqi c&%umfug and Hssociates
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and we have explained the concern up front Shat

we have, because it relates to how well the
organization will work in the future. So, we
wanted to get the concern on the table right up
front.

Q What I would like to know is what are
the specific items, elements, facts about =-- let's
take Mr, Byrd -- Mr, Byrd that even suggest that,
beczuse 2f his involvement, that the organiza‘.on
may not be effective enough?

A Mr. Byrd certainly was involved in the
soils issue.

Q How? Wwhat did he do with regard to
the soils that would cause anyone to suspect that,
because of his continued involvement, that the
organization may not be effective enough?

L% You are asking me questions I don't
know -

Qe Well, my understanding is that this
statement has been made, and I consider it a very
serious question about a man's career.

A Absolutely.

Q And it ought to be wade on something more

than air. I am trying to find out the basis for

(Wo[ft, d?owt&uﬁ and a4uocmtu
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| it. So far I have not gotten it. T have not

2 gotten it from the documents. I did not get it

3 from Mr. Gallagher's deposition. It's got to be
4 somawhere.

5 A Well, the statements -- the specific

6 concarns you are going to have to get from

7 Mr. Gallagher and Mr. Naidu. But the issue that
8 we wanted to be up front with was not waiting for
9 the hearing to bring this conceru up. It was to
10 let you know that our pecple have a concern in

il this area. The validity of that concern may or
12 may not prove real. But in the interest of fairness,
13 we wanted to voice it right up front.

14 Q I take it, then, that as you sit here

15 no#, you do not have any position -~

16 A One way or the other.
17 Q Did you have any information with regard --
18 A I ==

;; 19 0 I am sorry. Go ahead.

) 20 A I did go to the point of making sure

n that the company was aware of the concern, and I
B sat through a meeting involving company people and
- Bechtel people, in which these concerns were

discussed specifically up front to let them know

QWBQ; <ﬁ&uudhng and (/%uadhbu
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they existed.

Q You say the concerns were discussed
specifically at that meeting. I take it, though,
that no particular facts or items were discussed
specifically; is that right?

. I think I would characterize it that way,

e I had asked you with regard to Mr. Byrd,
and I assume that your responses would be the
same with regard to the responses about Mr. Keeley?

A Yes.

Q Is there any other present concern of
Region 3 with regard to Consumers' QA program,
other than Mr. Byrd and Mr. Keeley, to your
knowledge?

MR. PATON: May I ask that gquestlion be
repeated, please?

(WHEEREUPON, the record was read
by the reporter as requested.)
THE WITNESS: Oh, I thought you were =--
MR. ZAMARIN: He just wanted to hear it again.

BY THE WITNESS:

A The way I perceive the situation is that

the real test of the new guality assurance program

(Wéq; c&%umﬁug and Hssociates
Chisago, Olinois © 782-8087




19

11

12

14

15

16

17

18

19

2l

or the revised quality assurance program is going

to hinge on Consumers Power playing a2 domimant role
in the program. That is the prominent point of

the origin of the concern. It focuses, to 3ome
degree, on Mr. Keeley and Mr. Byrd, as I perceive

it, because certain gquality assurance problems
occurred in the past where they had a role in the
quality assurance o:qanigation and in which Consumers
Power Company did not take an effectiv. position

in solving.

I do not know that I would characterize
the problem as a Keeley-3yrd problem. I think it's
the same problem that we focused on all along as
to whether Consumers Power will be effectiva
in assuring that the quality assurance program is
implemented.

We see, as I am told by my staff, a
significant apgrading of the Bechtel organization
in this quality assurance program.

We are not sure that we see the same
upgrading of the Consumers organization. And that
is the basis of the speculation, at least the
basis -~ that is the problem, as I perceive it.

e Is this strictly the QA organization that

(MGQi <fanudhqg and Fsscciates
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you are referring to Qhon you‘say thé ﬁecht;f
organization and the Consumers organization?

A I think it's the combination of the
project management and the quality assurance
organization.

e And if I understood yov correctly, in
the past, an identified problem by Region 3 was
that the then Consumers organization was not
dominant enough and that in situations where there
was a problem, in fact, where the problem was
resolved in certain instances where the Consumers
organization itself ltcpﬁud in and, in effect, took
over the Bechtel QA role.

Now, I understand you to be saying there
is a concern because you do not see an upgrading
of the Consumers organization which is congruent
to that of the upgrading of the Bechtel organization.
Is that correct?

A Yes. I think that you have got to be
careful not to focus on the handling of specific
problems versus the generic handling of the operation.

Q Your concern about the fact that there is
an observed significant upgrading of the Bechtel

organization but not an observed similar upgrading

‘1@54& ¢¢anudﬂn3 and Hssociates
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of the Consumers organization, i3 that founded in
any part upon an identified problem or inadequacy
of the Cocnsumers crganization, aside from the

fact that trere have been problems with the project
in the past?

A I don't think so.

Qe What, in your opinion, would be necessary
in order to upgrade the Consumers organization?

A It may prove adequate the way it is.

[} Okay. What activity would have beer
sufficient for you not to have this concern about
the fact that there has not been cbserved this
upgrading of the Consvuers organizaticn similar
to that of the Bechtel?

THE WITNESS: Could you repeat it, plgaq.?

(WHEREUPON, the record was read
by the reporter as requested.)
BY THE WITNESE:

A I guess one way in which the staff
would have been more competent is if Consumers
had brought in some high-powered talent for the
positicns in question. That certainly would

alleviate the immediate concern.

(MGQi cﬁbumgug and cﬁkuxains
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BY MR. ZAMARIN:
Q You mean replace Mr., Ryrd and Mr. Keeley?

A Or have not f..led them in those positions.

Q What positions are you referring to?

A Quality Assur-.ce Manager and Project
Manager positions.

Q Then this is simply based -~

A I am just giving you a way in which that
concern would have gone away. I am not saying it
was the only way.

Q It would have gone away, and yet this
concern ‘is not based on any specific fact about
Mr. Keeley's suitability, you know =-- let nme make
sure you understand what I am driving at.

Again, you are talking about this concern
that you have with‘r.ga:d to their organization,
and it really boils down to two individuals, Walt
Byrd and Gil Keeley. Yet, I will repeat what I
said before. I have been unable through discovery
to get one fact, one failing ~-- that is not true.
We did get some information. Apparently, there
was some indication in a deposition that Walc
Byrd's ba~kground in QA niqgt not be strong enough.

S0, in fairness, I did get that,

(Vu#$b cfanudhqg and Hsociates
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With regard to Gil Keeley, it has been
zexo, other than the fact that he was associated
with the project when there were problems. And
I have heard today that that samz2 thing applies
with Walt Byrd, and that is it and ncthing more.

Yet, what you are talking about is a
position on behalf of Region 3 that these two men
ought to be taken out of their jobs in order to
satisfy Region 3. 1If that is the case, and if that
is what it is going to take, I think there ought
to be basis for it.

Maybe it is not fair for me to be
pressing you, since you indicated it was your staff
that had the concern. I am just trying to £ind
out what the basis is for that.

A I think you overstated the case. Let
me tell you how I perceive the situation to be.

We recently corducted an appraisal of
the regulatory performance of each licensee in
liegion 3, as well as licensees in other regions.

In the conduct of preparing for this
assessment for the Midland project, concerns were
raised by Mr. Naidu and Mr. Gallagher about the

effectiveness of the revised guality assurance

; (W64; c&%amfug and Hesociates
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organization. These concerhs were raised to the

management of the construction -- Reactor Construction

and Engineering Support Branch.
When the Review Board, which is comprised
of the branch management and all the inspectors

that conducted inspections as the site and the

NRR Project Manager, when the Review Board completed

its review, some of the pecple then sat down and
briefed me on it to prepare for the meeting, to
get ready for the meeting with the licensee.

At that time, I became aware of these
concerns.

Now, it was recognized that many of these
concerns, if not all, focused on a period of time
outside of the appraisal period for which we were
conducting this thing.

When I learned that my staff had
additional concerns about the quality assurance
program, it was my decision to want to put them
on the table so that they could be dealt with,
rather than go to the heaxing and have vou people
hear about them for the first time. S0, I made

that decision.

We did not say anywhere throughout the

(MQQQ ¢Jan4m5ug and Hssociates
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Process that Mr, Keeley and Mr., Byrd were not
adequate for this. We have Taised a concern. Wa
have flagged the issue for you,
And I gaid very early that our facts -~

our suspicions may prove not to be factual. But I
think it's in the best interest to Put thase things
on the table Up front than to have them come out
as issues at the hearing to be discussed among all
Parties at that tima for the first time.

Qe When this wasg first related to you, did
You ask for any specifics with regard to Mr, Keeley
and Mr, Byrd?

A Yeg -- well, we talked about the Problens,

there were not hard facts tiat you could show that
Clearly the organization wasn'e working., 1t was

based upon Some oLservations of the Personalities

People on the job. And a lot of it in the form

of -~ 1 don't know -- intangibles that are hard

to define, but a definite feeling that it wasn't

working the way it should without any hard facts.
So, I'oncournch Consumers to get

with our People to tXy to get the c€oncerns up fronte
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and resolve them, to the extent that they can be
resolved.

Qe Has that been done?

A We have had meetings, ves.

Qe Do you know whether at those meetings
any hard facts were presented by anyone in Region

A All the concerns were laid on the table
at those meetings.

Qe So, if there were any hard facts, they

A We are not holding anything up our sleseve.
Qe I am not suggesting that. I want to
know if whatever it was that was related at that
meeting, that would be the extent of any hard facts
anywhere in Region 3?7
A I think that is a fair statement.
(WHEREUPON, there was a short

interruption.)

BY MR. ZAMARIN:

Q In your opinion is Consumers Power
Company's management adequately committed to
gquality assurance?

A Yes.

Qo Are summary reports still prepared with

(néga,‘ﬂqaunﬂug and —Fssociates
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regard to Midland now that the SALP program is
in effect?

A What kind of summary reports?

Q I have, for exazmple, the February 15,
1979 summary report, and I believe there was cae
perhaps in October of 1979, October 18.

A Those two reports that you rafer to
were special to Midland.

Q I see.

A So, those are the only summary reports
that were prepared. As you are aware, the SALP
program is in existence and was -- reviews
were carried out at all poé;r plants related
by the NRC last year.

Qe Have there been any summary reports
or status reports since the October 18, 1979
Midland status report?

ke I don't believe so.

Q With regard to the February 15, 1979
Midland summary report, which has been marked
as Consumers Exhibit No. 3 for the Gallagher
deposition of 11/18/80, was input obtained from
all Region 3 inspectors fof this report, to

your knowledge?
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A All of the Region : inspectors *h&t
were involved with the Midland inspection program
were consulted with respect to that report, and
I beiieve all were asked to read it in final to
make sure that it represented -- it did nct
represent any dissenting views on the matter.
That was dcone.

Q Do you recall whether there were any
dissenting views?

A Not in substance there weren't.

Q Were there dissenting views in something
other than substance? I do not know what you mean.

A As I recall, there might have been some
views as to how certain things were said, but the
basic summary and conclusions were supported by
the -- were unanimously supported.

Q I notice on the cover memoraidum to
Thornburg from you there is a statement that
there was a meeting with representatives from
the Division of Reactor Construction Inspection,
I & E, NRR and OELD at I & E headgquarters on
February 6, 1979. Do you recall that meeting?

A Yes.

Qo Do you recall wha: the purpose of that

(WQQQ ¢ﬁkum5ﬂg and Associatzs
Chisago, Tllinois ® 782-5087



meeting was?

A Yes. It was to == as I menticned
earlier to you, I was aware that there had been
problems in the areas of quality assurance
at Midland, and we had assessed these problems
in an ongoing manner from Region 3's point of
view. But I was concerned tnat maybe we were too
close to the Project, and I thought it was
important, .y view of the commitments I made at
the hearing, the earlier hearing, that we prepare
that summary piece of Paper and to go before the
staff people and determine whether there were
differing views as to our assessment of the
prciject.

So, I ragquested the meeting for that
purpose. I then documented that piece of paper --
documented that assessment and sent it to the
Washington people, to our headguarters people.

e When you say you documented it, does
that summary report contain input also from these
other individuals who wera at the meeting?

A No. That was our position that we
went in with.

Could I see that just for a second,

(MGQQ,‘QQbumﬁug and cﬁ&uxkdzs
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Q Sure.
(WHEREUPON, the document was
tendered to the witness.)
BY THE WITNESS:
A I believe the purpose of forwarding it
this way, yes, was that I thought the matter
should be referred to the Licensing Board.

BY MR. ZAMARIN:

Qe Why was that?
A Just to be aware of it.
Qe Since February of 1979, has the resident

site coverage with respect to Midland continued?

MR. PATON: Do you mean the resident
inspector?

MR. ZAMARIN: I do not know. It says,
"resident site coverage."®
BY MR. ZAMARIN:

Q I assume resident site coverage would
be resident inspector.

A We have had a resident inspector since
th.t time. I am not sure of the date, but we can
get that information for you. But from the date

the resident inspector was put out there, we have

' (M64£ ¢fﬂn&d&n§ and —Fssociates
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had a resident inspector at the Midland site.

Qe And since February or mid-February, 1979,
to your knowledge, has there been a continuing
inspection program by roqiohal inspectors on the
Midland project?

A Yes.

Qe To your knowledge, since February or
m' {-Pebruary, 1979, has there been a licensee
overview program in effect at the Midland project?

A The licensee's overview program has
been periodically assessed as part of our
inspection program, and the degree of that
implementation program has been verified to our
satisfaction.

o I note on Mages 9 and 12 of this
Exhibit No. 3 from the Gallagher deposition, there
are some statistics with regard to number of
noncompliances per number of inspections per number
of inspector honrs on site for the years 1976,

‘77 and '78.
To your knowledge, has Region 3 updated
any of these statistics with regard to '79 and '807?
A We rhould have this information, yes,

Q As you sit here now =--

(WGQi ¢&%um5ug and Hssociates
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A In fact, I bolii&c:this informatfon

was included in the SALP preview.

1} Tn the records that are downstairs in
that little room that Mr. Farnell is wallowing
around in right now, does that include any input
or memorardum with regard to the SALP approval
or that SALP Board meeting that was held here
to provide input?

A I woull think everything that we have
on the Midland project is in that room.

Q Is there a customary document around
here styled something llko a daily staff report

or something like that? Does that ring a bell

at allz
A Sure.
Q Daily staff note. Are these maintained

in the file anywhere, do you know, or are they
discarded?

A I'm sure they are maintained, but I don't
know for what retention period. But the informaticn
is retrievable either through Washington or ==

Q Would those be maintained, if they are
maintained at all, in Region 3 there in that

little room downstairs?

‘T%d%L ¢Jaundﬁng and Asscciates
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A Yes.

Q Wwhat is the purpose of these memoranda

subject daily staff notes?

A ft's to inform the Commission of problems

of a certain threshold that have occurred at

nuclear plants, to inform them of significant
enforcement actions and also to document any
key matters which the Commission might wish to
be kept informed about £rom some of the otheu
offices.

The one you have there just has input
from I & E, but some of them have input from NRR
or standards or research, depending upon the
nature of the item. It's a daily notification.

Qe I notice on this one dated January 6,
1981, which is marked as Consumers Exhibit 3 as
of today's date, it refers to a $38,000 fine
with regard to the Midland Nuclear Power Station.
Can you tell me what that is with regard to?

(WHEREUPON, said document, having
previously been marked CPCo
Deposition Exhibit No. 3, for

i« ~ntification, as of 1/6/81,

was tendered to the witness.)

-

122
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A That fine was issued for the noncompliance
problems identified with the Zack work at the site.
BY MR. ZAMARIN:

Q To me that seems like an unusual number.
Do you know how that was arrived at, I mean, 38
instead of 40,000 or 307

A Yes. Our enforcement policy, which
was in effect at that time, there were certain
dollar values that could be applied for various
items of noncompliance. 2And it =-- how the actual
number is arrived at will be explained in the
enforcement letter, but it's so much per item of
noncompliance.

Q I note on here that it says proposed
imposition of civil penaltias.

A Yes.

Q Does that mean that that is not final?

A No. It means that when we take
enforcement action, we notify the licensee of
our intent to issue a civil penalty. They then
can eitner pay the civil penalty or they can
respond as to why it shouldn't be assessed. Then

the staff will make a judgment, and Lf. in its
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judgment it believes that the civil penalty still
should be issued, then we will order it so. Then
the company has the option of paying it or going
to a hearing.

Q Is it BRegion 3 who decides precisely what
dollar amount to apply to these items?

A Headquarters.

o was it headquarters that came up wlth
the $38,000 figure?

A Yes. We recommended 50,000.

Q Big spenders here in Glen Ellyn.

Do you have any idea why it was cut

from 50 to 387

A Only generally. 1It's in 1um§ing some of
the items of noncompliance, how it's organized.

By the way, probably in the same file

that you found that in, you should be able to
find the paper we sent to Washington recommending
the §$50,000 fine. So, that will be the basis for
our position, and the one that is I{inally issued,
you can compare.

Q Actually, this was so fresh, it hadn't
even found its way into a file yet. Maybe you

will come across it.
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Q wWere these records that you referred to
that were compiled for the SALP appraisal, aid
they include total man-hours applied to inspection
of the Midland project and correlate that with
the degree of completion of the project, or was
it simply absolute numbers of noncomplizcnces?

A I believe in the SALP appraisal we
just included absolute numbers of noncompliances,
but we have all of that type of information

available.

Qe That would all be available down in that
rocm downstairs, to the best of your knowledge,
or, if not, where?

A Well, we have the items of noncompliance
available. We also have other records that show
how much time was spent == how much inspection time
was spent in connection with each project. That
is through our man-~hour utilization system data.

Sso, if somecne wants a number of
noncompliances per inspection hours, it's just a
matter of dividing it out.

Q Is that a statistic that is ever of

(u64£-¢fanamﬁu3 and Hsscclatzs
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“Interest to anyone in Region 37

A Yes, we keep track of it. I guess the
time frame that we were working on, to get all
these SALP appraisals done, we just didn't generate
that agpecific statistic out. I believe it may
have been discussed at the meeting. I am not sure
whether it was or wasn't.

But quite often, when I hold meetings
with licensees to discuss cheir Ferformance, one
of the statistics we talk about is the trend in
the noncompliance Per inspection man-hour.

Q Are you aware of any trend with respect
to roncompliance Per inspection man-hour for
Midland over the Past year or two?

A No.

Qe What is the significance of such a
trend to you in your meetings with licensees
in your review of licensees?

A I don't know that it has a significance
really to ame. I think, generally, the more one
inspects, the more items of noncompliance one
finds. I think there is that type of correlation.

Sc, other than a Piece of data which T

look at along with a lot of other pieces of data,

(WGQQ,'c&%audh@S and Hasociates
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by itself, I'm not sure it tells me anything.

Q But at least -~

A Noncompliances by themselves carry
varying degrees of weight with me. It depends on

what else. I don't take noncompliance data by

itself and make a judgment on a licensee's performance

Q The more man-~hours of inspections, the
more noncompliances you would expect to find?

A I think so.

Q What does RCI stand for? This is in
reference to whataver Mr. Thornburg used to be
Director of.

A Reactor Construction Inspection.

Q To your knowledge, have noncompliances
been written on other applicants besides Consumers
Power Company as a result of discrepancies between
an FSAR document and a design document?

A Discrepancies between an FSAR and a
design specification, I think more properly would
be classified as a deviation rather than a
noncompliance.

) Are you aware of any such deviations
with regard to applicants other than Consumers

Power Company?

(WGQE ¢Janud§q3 and Hs velates
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A Sure. That is not a common notifdcation
on our part.

Q Are you aware of any such deviations
which were considered to be of a nature that the
information was material?

A I don't recall any such cases coming up.

Qe Is that to say, then, that the ones that
you do recall, you recall as being immaterial or
that you just simply do not recall either way what
they were?

A We have issued enforcement letters to
licensees where a deviation exists. Is that what
you are asking me?

MR. PATON: I am not .are.

Off the record.
(WEEREUPON, discussion was had
off the record.)

MR. ZAMARIN: Let's go back on the record.
BY MR. ZAMARIN:

Q I believe you have indicated that you
do not recall whether these deviations resulting
from discrepancies between design documents and
PSAR documents were, quote, "material®™ or not.

Is that because you simply do not recall

(WGQL ¢Jan‘nﬂug and HFssociates
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whether any of those were either material or
immaterial? In other words, that you just do not
recall one way or the other what the nature of
those de.iations were?

A Yes.

Could I go off the record?

Qe Sure.

(WHEREUPON, discussion was had
off the record.)
BY MR. ZAMARIN:

Qe Were any of the deviations that you
recall with regard to other licensees of a similar
nature to the purported material false statement in
the Midland FSAR?

A One case that comes to mind was in
connection with the DC Cook plant in which the
l1icensee inforred the staff that certain components
had been electrically gqualified for the environment
of a accident situation. We learned that that
information wasn't so. It was a deviation from
a commitment contained in the application. We
issued a civil penalty for that.

Those are the only two material false

statement cases that come to my mind at present in
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Q Do you know anything about those others
elsewhere?
A One case that comes tO mind ig still
under litigation as the Nine Mile Pc.int case.
Qe That does not rina any bell.
A This is a case where the licensee informed
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the Commission that certain action had been taken
in response to a NRC order. It's a very recent
case. An investigation disclosed that the actions
that we'e certified to have been taken had not
been taken.
Qe Are there any others that come to mind?
8 I know there have been others, but I
can't recall specifically which utilities were
involved.
Q Was the DC Cook civil penalty a $5,0C0
civil penalty?
A Yes, it was.
MR. PATON: Off the record.
(WHEREUPON, discussion was had
off the record.)

MR. ZAMARIN: Why don't we goO back on the

(MGQi ¢Jan4d&ng a~d Hssociates
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record?
BY MR. ZAMARIN:

Q As a continuation, I understand,

Mr. Keppler, that you have not finished that last
answer that you wanted to clarify a bit.

A Let me correct the earlier answer by
stating that there was two material false statements
in connection with the DC Cook matter, both of
which were assessed $5,000 fines for a total fine