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; L .
S In the matter of: fn_n Dockets Nos.: 50-329-0M
) CONSUMERS POWER COMPANY 50=330-0K
7 (Midland Units | and 2) 50-329-0L
8 - s 50=330-CL
9 DEPOSITION of JUSEPH D. KANE
10 VOLUME VI
Al SBethesda, Maryland
12 Thursday, 4 December 1980
13 Depositicn of JOSEPH D. KANE resumed, .pursuant to
14 ad journment, at 314 4.3., in Rocm P=-1l4, Phillizs Suildi-q.

15 7920 Nerfolk Avenue, Bethesda, ¥aryland, before Af{l]liam

e 14 R. 8loca, a notary puslic in and for the District of
17 Columb ila, when werse present on pehal? Cf the respecsive
18 parties: ;
19 On Sehalf of the Applicans:
20 RONALD ZAMARIN, Esq. and ALAN S. FARNELL, Esgq.,
2! Isham, Lincoln and See ¢, One First National
2 Plaza, Chicago, Illin s
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212 n. Michigan Avenue, Jackson, Michigan
On behalf cf the Regulatory Starlf:
WILLIAM D. PATON, Esq. and BRADLEY JONES, Esq.,
Office of Executive Legal Direczor,
United States Nuclear Regulatory Coamiss.ion,
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MR. PATON: The Staff wants © make a statementi

The Staff feels that L%t has Deesn more than

MR BwD 1
2 Whereupon,
3 JOSZPH D. KANE
1 4 resumsd the stand, having been previously duly swern, and
§ 5  was examined and testified further as follows!
| :
.. 7 acout the continuation of. the depaosition of Mr. Kane.
t 3 Ne are now in our sixth day of Mr. Kane’s
$ deposition.
o]
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_ nis cdeposition.

reasonble in cooparating with the applicant wifn resgect t2

our regulations. Nr. Kane agresd

sne peint and have nis depes.ition

tne convenience of. the applicant.

#ull days of deposition is neyond

Ae did not raquire strict compl iance with

to travel to Detrolt F34
taken because (I was for
And we think that five

a reasconacle amount.

Ne note applicant’/s’intent to continue his

deposition tocay.

So, after carefully cansidering the

mate.er, we have {ndicated to the applicant that we are

willing £3 have MNr. Kans’s deposition cant inued for cne mcre

mour. But, bdeyond that, we
voluntesr Mr.

MR. ZAMARIN:

shink that we will no lenger
Kane as a witness in the deposit lon.

dell, my positicn is as [ stated (2
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I.snink {t is not onlx nensense Sut L{%° is simply

g, 2

3 not true that we’re (n our sLx.S day. Therse ncrt”tuo days
4 {n Detroit and a partial day in Detroic wners we encec sarly

- 5 in orcer to accommocale tne travel plans of the Starf?.
é Yestercay we stopped at thrae-th irty i{n the aftsrnoon
7 because of commitments that Mr. Kane nad. The pravious cay
8 we stopped at five, where otherwise it had Deen tne
S experience and practice to go to six. ‘
10 . And the statement that he traveled ©o Detrais for
1 our convenience is absolute nonsense, and {t’s siaply net
12. true. Me resumed his depesiticn In Detrois since he has
13 taken scmewhat of an advisory role in this, and [ was going
14 to oe in Detrsis anyway for depositions tha:l week, and we
15 sharefore decided, rather than traveling back to Washingten

o

to take his deposition, that we would take Lt there. And I

17 think your memory will Sear that ocut. &

18 My pasition i{s that in taking his depesition
19 [“ve had trouble getting straigntforward answers t2

20 questions. I[f he had answered questions without the
el necessity repeating :nem, without tne necessity of

eross-examination in some areas, and without the necessity

(M
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1 of having a guestion read dack several times an& ask ing for i
2 a direct answer, his depositicn procacly would have Deen

3 completed in a day and a half.

4 I don’t know what it {s you want to hice oy

$ refusing to let him go cn, but thers has got to be some

é reascn beyond simply saving time. And my intenticn is to

7 eant inue the depasition until Lt’s completed. And [ Shink
3 that any attempt Dy ths Staff to cut off that cdiscovery, in
. my mind aust an attsampt t2 try to hide something that the

Q appl icant ought %o know.

i1 ¥R. PATON: I would like to respend that your

12 repeated statement, allusion ts the fact that the Starlf has

13 got something Lo hide, represents your volunteered Injection

14 LHEB thess proceedings of something that (s tcsally

P 15 ynnecessary.
- 16 ~ The comment wiZh rcspoct':o traveling to Detroit:
17 my recollection is that Mr. Kane was originally scheduled ©

18 mave his cdeposition taken here, but that then you werese

19 going to take the dcposittonj of the Corps in Detroiz, anc
0 there was an agreement that Mr. Kane would travel :o Detroit
2! and have his depasitlion taken first. My recollsction is

2 that his depoasition was to De completed, and then he would

cﬁkz-:zaﬁmdfcfapcﬂnzg Tne
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be thoro and be able to watch ycu take the dopo)ltion of the

_Corps.  3ut aut I don’t think that’s a oig factor. 'i
e,

[ think coverall ay sca‘cmnnt {s that 2170 cays is
pors than reascnable. And that’s our position.’

M. ZAMARIN: [ couldn’t agree aore. Une and a
nalf days would nave Deen reasonabla (f we had gotien direcs
answers. [.think it could have bDeen done in a day and a
nalf.

CRASS-EXAMINATION (Continued)

8Y MR. ZAMARIN?

q Mr. Kane, you real ize you’re still under cath,
don’ t you?

A jrdo.

Q With regard to the recharge from the ceoling pend
curing.the time of fhe d1c301 generator building surcharge,
do you, based upon your experience and expertise as a
geotechnical engineer, have an estizate as to the amount of
time Lt would take for the water taole Iin the arsa of the
di esel gensrator bullding =2 respond %o a rise in the
cool ing pond to 627 feet 2 inches?

A . The time it would take %o respond 1is degendent on

the permeability of the materials that (¢t would pass
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rough. _And we hgq discussion similar ta_:ﬁisrﬁ;ggbi in 19““ Pt

past depesition, of uﬁcrc f suggested analyses o evaluate

Why the pores pressures never raised to the level thay aic.
You.can loog at that i{nformaticns tne information ceing tne
solls, the layering, the permeacility Detween the cooling

pond and .the diesel generator puilding. Until I know thas
{nformation in detail I would not want to make an estimate

of the Zime.

Q Could you describe for us the mechanism of
recharge: in other words, how (t (s that water in ths pond
somehow affects the waler taple uncderneath the dlesel
generator puilding?

A shen you introduce a new source of water such as a
pond or a lake thers {s a pericd where that gend has to
develop a gradient. And initially the gradient which would
pe expected would De qore varticalr until the lower portion
pecomes saturated, and then you would expect an cutward
development of the gradient off.the pond as iI passes
. through the paterials to the cdiesel generator building area

Q Wnat do you mean ay‘a gradient?

A ! mean the ciffersnce in water elevation Setween

the source, which would e the pend, to the polint whare  § 3
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Q So are you saying, then, that water from the

cooling pond would actually travel to the area uncernea‘h
the diesel genarator auilding?

A If {t is a higher elavation than tne natural
grouncwater tadle, yes.

Q Have you aver heard of any case of consolidaticen
tests being conducted arter a sreload?

A A preloacd program siailar %o Midlands Ls that your

quastien?
Q ter any preloadc.
A i’ve neard of consolication tests being fakon

after an smcaniment was p;accd to understand the change in
soil characteristics Decause of that embankment lecacging.
And in that sense the ombankmdn{ loading itself would 2e the
preload. o :
Q - Gkay.
Se wnat you’rs saying is that in an embankment
leading, that that is analogeous in geotecnnical terms Tt a

prelcad?

A [ had asked whether you wanted dne to reference (T

Hee- :Z:ﬁﬂd'cfhpcﬂuzg Jne
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to Midland pecause there are problems with Midiand,win ay
aind, of calling it a prelcad wnhen {n fact the load was
added after the siructure was du..cC.

I# we’re talking abouli—

Q I undsrstand that. That’s why [ asked you. I[’/m
not restricting it to Migdland. I Just wantaed to know If In
fact you ever heard af censolidation tests peing done after
preload.

A In the sense of proloading — and that s what [
think is generally accepled by the eng lneering profession,
and that is, whers a load is placed on 3 soll deposit befors
a structure is built £o cause 2 settlement to occur Defore
ihe structure is bullt — [“ve indicated in the past that in
ay prefessicnal experience [ do not have a lot of experience
with .chat type of prelcading, and, theresfore, in ay
experience [ do not know of consclidation tests that were
taken after those operations were pertormed.

Q All right.

Now, have you limited your answver now to Juss
prelocacd such as was done with the dissel generator sullding
at Midland? [“a3 not clear on that.

A [ nave acceptad that condi tion.

Hee- Federal Reperters, Tne
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3 {s the preloading process nermally talked acout In the
B engineering profession. . ¢

3 Q Okay.

é And with regard to the ncrmal preload that is

7 commonly talked apout (n the gng lneering profassion, you’rs
8 not aware of con-~alidation. tests eaver having been cone after
5 preloadi Ls that rigns?

Q A That is corTect.

A1 Q With regard to a surcharge treatment such as that

12 wnich was done at.the diasel generator ouilding, have you

13 ever hoard of consclidaticon tests bc}nq done after that?

14 A I have yet fo locate a project where surcharging

15 after the structurs was buil: has been completad. [ have
C;’ 16 searched the literature and [ cont lnue to search the

17 literature. So, therefore, [ do not know of any

18 consolidaticn tests that were taken affter surcharging a

19 StrucIure.

20 Q You say you’ve searchad the literaturs. De you

2l mean you’ve searched the eng ineering literature and you have
2 found no case whers a surcharge was laposed after a
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stfﬁéturo was completed? Ls that wnat you’re saying?

A I have indicated to you in past depositicns—

Q Nell ,~—

A dould you allcw me 2o finish?

Q [“n just trying T understand your previous answer
is all [“a referring 0. I didn’t understand what you
said. You said you’d searcned the literature, and then you
didn’: say what happened.

A Nell, vou keep making movements, and [“m not sure
hew [ can (nterprat theam.

Wnat I“m saying is, in ay previcus ceposition I
nave given ysu the source of a book which [ understood
cantained = paper of a structure that had been surcharged
atter completion. [ have attempted to find that article {in
+what [ undofsccod was the publication. I have not located
that :o dale. ’

Qa  oOkay.

My question again, though, Lis: When ycu say
you’ve searched tne liserature, you mean you‘ve searched
-ne sngineering literature put you could not £ind any
article or ny reference witn regard to a surcharge of a

structure ‘ftar (T was completed, but for this one that you



pra— - ————"

.......-"—*-- e B e w—— T
— 3

jEpEE s e

-
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e
All [/a getiing as {s, you said “searcned,” But

w

- you didn’t say what nappened after ycu searzned.

5 A I have not fcund one.

é Q Okay.

7 K But [ also would like to indicate that [ have

8 contacted mempers of the Corps of Engineers other than the
9 Detreit District, particularly the Naterways Experiment
10 Statisn, and other division offices, attempting to

a1 understand whether they had ihis similar tyge of

E 12 construcsion, and [ was unacle to locate anyone with that
13 experience.
|4 Q Did you ask any of them whethar they were aware of
}-1 any instances -.whnthnr they had {t, or scmebocy else had

& 16  it,or whether it was in the literaturs, or anywhere else?

17 A [ did.
18 >} And they told yeu they did not?
19 A To thelir recollecticn, they did not.
20 Q Okay.
2! Have you ever hsard of scmeone named Terzagh!l?
2 . Yes.
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Q ‘AFe you famillan with articles or texts written oy

Terzagh!?
A Yes.
Q Who is Torzaqni?v [ belisve 1 L= Karl'Torzaan.
A Thaz’s correct.

He’s considersd the father of soil mechanics.

Q Obviously, then, an authority on solil mechanics?

A Yes.

Q Is it a commonly accepted practice, in your
opinion as a gectecnnical engineer, to pertform consol {cation
teSts after a prelcad?

A Isn’ % that the same identical guestion?

Q Ne. [ had asced you defore if you knew of any.
Now [“m Jjust asking if {2 is a commonly accepted dnqznccrinq
practice. So L{t’s a different gquestion.

A [ don’t Shink praloadlnq: particularly with
structures such as nuclear power plants, where the safety s
that much meore significant, I don’/t.think prelcading has
been done on a large enough scale to say there {s a widely
accepted engineering practice accut either taking
consol (dations before or after the surcharging cperations.

And so, on the basis of that [“ve i{ndicated to you in the

SHee- Federal cResonters, JTne
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praloadinq. I do not know, af er a:tamptin; Eo uncerstand

_.-“

preiocading and Its advocat on to the Auclear Yower plant
project field and other #i{elds, whether there is a common
practice of taking consolidation .tests afterwards.

In my opinion, Lt is a unigque enough process, anc
the impurtance at Midland is {mportant enough, that I would
be encouraged to take tne consalidat {on tests.

(o] My question was — whether 1t is with regard to
nuclear plants or Micdland or anything else, or whether you
would be encouraged to take them — T2 your knewledge is I2
a commonly accepted engineering practice to do consoclicaticn
tests afler prelocad?

: MR. PATON: Lez me ask for clarification. Jo you
mean, disregarding. whether (i“s nuclear or not? I[s that
what you said? ' ’ .

MR. ZAMARIN: My 3uestion was in general, and he
qualified Lt by referring to Midland. And that was not
anywhere (n my question.

MR. PATON® Okay.

THE WITNESS: [.think it (s necessary %o address

.the significance of the structure to be able to answer that

Hee- gdr.af chpcttcu Tre..
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question. ™ You do things differently depending on ne
structure invelved and its safety s'‘j;niilcance. And [ think
You must— [n some cases Iners weuld be no need. [I you
vers bullding a warshouse which would sufier no ’
consequences, Inere would be no need to do {t. If you’re
puilding something of safety significance, such as a nuclear
power plant or a dam, &there very well may be a need %0 do
it. .

I think [ aust answer In that regard.

8Y MR. ZAMARIN:

Q I’a really not talking about a need. Is it a
sact, then, ysu’re simply not aware whether {t’s a commonly
accepted engineering practice in certain instances?

You keep oringing It aaciaia whether there’s a
need or net. [/m falking 3oout commonly accepted
sngineering practice. i

A You’rs asking me ay opinion abqul a commecnly
accepted englneering practico; and | can only give you ay
feelings. [ can’t answer for scmeone else.

Q All right.

So what you’re saying is that you don’t know, or

you can’t testify as ts what commonly accepted engineering

cﬁ&zJFEkad'ceqwmwu.iba
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ﬁi?~{ ; ' aaians A I shink [ have Ln.:ca ;a that pr clcac,;; {s not so
3 widely used that you can clcarly jdentify . wnat is commonly
“ accepted, and that you would have 2 sake it on'an
S tndividual nasis and on the significance of the structure.
' -] Q [ take i{t, then, that your answer {s no, that
7 you’res not aware, then, of a commonly accepted engineering
8 practice with regard to running conscol idatlon tests after
N prelcad?
10 A That is correct. And [ have jlven you ay opinion.
Jd1 Q ACe the physical laws or grinciples thal govesn
12 cansclidation different for nuclear plants than feor
13 warshouses?.
14 A Ne. The safety significance ls wnat (s ine
15 di fferencs.
<" 16 < S8ut the pnysical asaect; of consclication, and the

17 mechanics of consolidation, wouldn’/t differ at all, would

18 they?

19 A That is corTect. _

20 Q Under static loads would it make any difference
2l with rsgard to settlement of the structure {f there werse

22 . hard spots supporting the dissel generater oullding?

Hee. Federal Repoeters, Tne
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A It would be less of a concarn i* we were onfy =

-
—

-

dealing with iia:tc loads.
Q Would it still se a concern?
A Would you repeat the guestion, please?

MR. ZAMARIN®: Reac the question, please.

(Anersupon the Reporter read from the record as
requested.)

THE WITNESS: "I could think of conditions where
even uncer static load the differential settlement which
would result, even under static load, could cause stress to
a structure.

3Y MR. ZAMARIN:

Q Tell me what those condlitions are.
A Ts where [ had under the foundation of a structure
a relatively incompressidle soll and in another area a

compressicle soll, and under.the static load [ would cause a

. significant difference in settlement %o geeur to where that

di*ference in settlement could result in overstrassing of
that structure.
Q Okay.
My question was, Under a static load would Lt make

a differences with raspect to thes dlesel generator osuilding

- e
P
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puilding. Now, did you keep in ntnd in st ansycr that

— L T

we’re talking acout suppert on nard spo&s? ' ’\

A 1 would consider the hard spots o De the
relatively (ncompressidble Zone, and other areas to De more
compressiole.

Q Okay. Then what do you postulate would happen 1§ 4
shat would cause a change in the support provided by these
hard spots uncer static load?

A Depend ing eon how the leading is applied, whether
more of the load could oe taken Up BY the incompresgidle
matarials, and, for scae reason, either a change in live
load or scme other load, whers that would oe moved at a
later tize to e placed on the dore compress ible pertion.

o} okay. So what you’re talking about, then, is &
Ehanqo {n the load, the static loads is that carrect?

A A change in static load.

N

Q Okay.

So my question, howaver, Ls that under the static
load would L& make any aifference wiih regard to settlement
{# there were hard spots supperting the diesel generator
building? And [ tace it what you’rs saying is that neot
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unltss_tprc were some change in the statlﬁ'ioia'tﬁéi‘wouraa '
mocve or transfer scme ot :Sa: load frem the incompressiole
nard spots to more compressible matarials?

A [# a structure had. come to ine phase of seconcary
consolidation and there was no change in static loading,
then the proolem of having nard spots would be ainimal. B3ut
{f thers is a change.. then thers could be a development of
proolems. '

Q@  You said the problem with hard spots would De
minimal. WMould there be 2 problem at all?

A Actually Lt would depend on Ihe disference {n the

rate of secondary consolidaticn metween a hard spot and Ine

_compressisle area.

1f Lt wers significant seconcary consol {dasion -—

and you do have that wiih some types of soills — it could ce
a probleam. ¥ ’

Q And you’rs now talking about a situation whers
there is scme change in the lcacding?

A Ne. [7a talking now—

Q —or static loading?

A [/n talking acout the differencs in secondary

consolidation between the two types of materlals.

‘=ﬂu-fﬁubud'cﬁhmnuzs Tre.
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and that thare was no chanc;c in that static \faading. that
the problems of.nard spots would be minimal.

. That’s correct.

Q And what [ don’t understand, then, is what the
proolem would Se, assuming that there’s no change in the
loacing and it’s In secondary consollidation.

A Not all soils nave the same rate of secﬁdary
conscl idation. And [“m saying {# that rate is significanily

s4arent Detween the hard spot and the more, compressicle
mater.ials, that difference in rate may cause stressing ot
the cuilding.

Q How?

A 3y allowing sestlement to accur {n the more

compressisle material, which Iatroduces strasses to the

structure.

Q Do [ understand you to say that what you
visualize, or what you pastulate now, {s a structure that is
sugported on hazd spots, which would be Ifhe incompressitle,
or. Less comprusiblo. material, somehow Deing a*fected DY

setslement of the more compressible material which is not
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susporting sne building now anyway?
A it were only.cn nard spots, then there would

not pe a proolem. 3ut If it is on both hard spets and

compressicle materials you may nave a protblem.

Q My question, and all thesa guestions have Deen

that it’s supported on hard spoisi ckay? So—

A I’m assuming— In the past when [“ve usad “hard
spots¥ [“/m talking aoout an irregular founcation that
{ncludes both hard spots and compressible materials. And
all my responses tocay have assumed that condition.
Q Ckay.

What we’re talking about is & structure under
static loads that is supperted on hard spotsi all right? I¢
that were tne case with Ihe dissel generater building, would

it— Strike that. '
Under static loads, would [t make any cdifference
{# the diesel generator bullding werse supported on hard
spots?
A And [ have %o ask: Are you referring to the
diesel generater bullding founcas ion being supported enly on
hard spots?

Q Yes.
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= s 1t wo assume the hard spots ex:on&!ln dop..'-x to an

=

lncompfossioh layer, then :;un would not sc any prooleam.

r_}" '::'- -_“-, b ,.3____..._.—.

Q All right. Hhat i you assumed N they don’t?

A Than the quest.icn cecomes, during 'the caurse of

operaticn of thatl structure whether the acdditional long tem

loading is 30ing to cause any settlement in the material

under the hard spots, and wnether that is a facior.

Q Are there any observations that you’re awarse of

with regard to.the dlesel generator puilding that shed any

light on that, one way or the other, for you as a

gectechnical engineer?

A There ars cbservations in the diesel generater

puilding, and zhat is, ths potsntial for hard spois Selng

{ntroduced oy the condults, by the oackfill, by tne

excavations that you have lnstroduced inte the founcation of

ths diesel generater buildings And they are a factor in a

potantial cifferential setilement of the diesel generataor

bullding.

Q In your last answer you talked about whether there

was material under the hard spots wnich, uncer agditional

long term loading, could uncdergo acditional satilement. And

I“a asking you if there are any observations with resgard Lo

Ace- Fedenal Repettens, Jne

“th NORMTH CAPITOL STREET
WASHINGTON, 3.8 20001
20D 3473700

NATICHNWIOK COVERAGE



ay AL PRI BT ™ = O e s e )
38 c<2 » e . R LiTa T B W ety 3 39—'~"?“ -
- - v L e

% ¥
il
b3, I PR e

.

|
ol PR

‘e

b

.

o s i e e e ath

.
o
2

1

WH3wWD I the diesal generator suilding of which ycu;rs aware as 2
2 ;oococnnical engineer that would shec¢ any lignt as to
3 wnetner that in fact may oSe tae case.
- A [ don’t think we have 2Jes2n given enough

-] information ourselves ©2 inow exactly the grade alavations
-] of all the concuits under the diessl generator building, and
7 the backfill details of those conduits, and then to lock at
) the matarial below thosa excavatisns. 3Scme of that

information has 2een requested in tne August 4, l¥30 reperc,

10 #or the purpese of evaluating wnat you are now asking ne.
i R ¥R. ZAMARIN® WNould you read the guestion dack,
12 please?
13 ind would you carefully listen to the question?
14 (Mmereupcn the Reporter rsad the pending

(‘- . 1% question.)
s THE WITNESS: [ think [/ve answered your Gusstion.
17 MR. ZAXARINS [ don’t think you nave.
13 3Y MR. ZAMARIN®
19 " @ You’ve told me what you don’t know. ifhat ay
20 guestion was— uJo you want to hear it again? [t wast Are
2! you awars of any observations, as a geotechnical engineer,

2 that shed any light en It?

o
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mawb gk l‘f-‘; - I'n not askim you wha: you don" khow\r T7m asking
r_,.\ = b 5 " 'you what you dc know. "There’s" a‘di‘.o'rtgqcc.- :‘-:
o .';u o A Thers is a difference.. : T
4 Q Then tsall ae.
':\ 3 A And to answer you what [ think, [ say [ need this
é {nformation %3 come %o a conclusicn whether there (s—
7 Q Fine; but that wasn’t my juestion. You have ©To
8 answer the zuestion. You’re telling me what you need for a
? conclusion. All 1“m asking you Ls what you’re aware of,
10 what you’ve coserved. Tnat’s what [ want %2 know.
R MR. PATON: [ will iastruct the witness he can
12 certainly explain the answer.
13 MR. ZAMARINt He can explain them (f [ ask him Ihe
g 14 question. He wants 2o answer a cifferent question. This
—~ 15 nas been the preclem all aleng.
2 18 [ ¢idn’t ask him what he-needs to know %o form a
17 conclusicn. And that’s what he wants o tell de.
18 3Y 4R. ZAMARIN:
19 Q I want to know what you do know, whether that’s
20 .cnouqh to form a cenclusion or not, what you do knew that
21 sheds some light on this.
2 A I do know that the conduits ar up {n the #{ll. I
-
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cancuiss. BSecause [ do not know the exact grades of scme of

your conduits, [ do not know whether there i{s a proolem.

I assuming you’re asking me not just what [ know

but whether you feel — [ foel it Is a proolem.

Q Ne, I didn’t ask you that.
A Qkay. Fine.
Q I didn’t ask you that.

A [t’s my understand ing, then, that the condui ts sitc

en top of ths £ill. That’s what [ know.

Q Ckay.

Are there any other coservations, ozher than what

yeu have just fold us, and that is that you know the

conduiss sit on. the #1111, that shed any lignt as to whether

snere {s material under the hard spots which, after

additional long term lcading, c2dld undergo furthar

setslement and, therefore, cause a proolem with the diesel

generator building? Or is that it?

A You’rs asking me do [ know whether there s soft

material under the nard spots?
Q No.

MR. ZAMARIN: HMould you read the question back,

cﬁkz-:imﬁad'cﬁhpedmu..ﬂhc
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.»?_—-:;“,_.:i:‘_z_: of " (Wnersupon the Resporter raad the pcnd..dq
3 question.) 3 e,
- THZ WITNESS: [ nave nc coservatlons. - [ have
(- 5 concerns.
) 8Y MR. ZAMARIN:
7 Q In your opinion, are the enly hard spots that
8 could be supperting the clesel generator ouilding, concu its?
? A Ne. There could be hard spots Decauss of
10 excavations that you placed in the diesel generatar sullding
J1 area, particularly along the north side, which would Se the
12 granular fill, which may also e introducing hard spots.
13 Q 's there anything else that in your op {nicn could
14 me intracucing hard spots which are supporting the diesel
15 generater building?
C 186 ) Setween conduits and the backrill, and the
17 packf{ll for other excavations, [ cannot think of others.
18 Q Ckay.
19 When you talk aboul sackfill for cother
20 excavaticns, you’re not talking acout all the £{l1l uncer the
2l dlesel generator bullding, are you?
2 A Ne. I’m talking about, after you place tne £ill

Hee- Federal d?cpcftcu. Jre.
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seismic shakedown analysis?

£ " e e S 293
. S T T T TR e "_;".: _ r”. '_-:-';’—"':'il‘, e —_ - -
then you complete excavations anc backfill with'a disferens” 7 "
material. i

Q Have you reviewed Cansumers Power Company’s

A Would you explain what {s meant by “seismic

shakedown analysis?*

Q Well., ares you aware af a seismic shakedown

analysis that was perforased oYy Consumers Power Company?

A [ den’t rescegnize anytiing shnat [ have reviswed as

a saisaic shakedown analysis.

Q Qkay.

So when [ say “seisaic shakedown analys

is® with

regard ts the Midland site or ZIhe Midland fill proolem, ycSu

don’t have any idsa what I’n talking about?
A [ have ideas of salsmic stapility.
recognizs it as seismic shakedowns

Q Okaye.

N

8ut [ don’t

Have you ever heard Inhe expression “geismic

shakedown?¥

A .Noz generally, NC.

Q You say "not generally.” How abcut specifically?

{ mean, have you heard af it some other way?



"5’5"6{%"--:-—;?:'57 — o Moo o 388,
et AN : o PR i :;-.-,._;_.L‘;‘,,, e
N§F3df’f O T sl e L'vc ncarq o‘ seismic staotlity. I%vo heard ar
_in.L_E: ,.EL;, sol.-s"uc.u.c tntcrac:ion. 1’vo h'ard ot liq&n.action
3 3 studies. But I have nel hcarc of soismic sé:iiacwn.
- Q ls shere some phenomencn of which you’rs aware
5 . with regard to snakedown of sands oy saisamic actior?
: ) A Yes.
7 Q Ahat’s that called?
: 3 A Vibrat lon=induced sattlement.
; 9 Q You’ve never heard that referred o as seismic
;1 10 shakedown?
! Na A Not as=— [“ve heard people talk acout shakedaown,
12 ous I don’t recall nearing engineers use that tara.
13 Q Okay.
: | 4, ATe y53 aware of any analysis 2Y Consumers Power
i e 13 Company with regard to that, as It relates to the clesel
-4 s 16 generator building? ’
17 A Based nn the responses to some of our guestions,
13 where they have analyzed acditional settlement because of
i 19 viorations from an earthguake event, [ have heard of 1t,
20 yes.
2! Q What Ls your opinion of their analysis?
2 A I nave not reviewed that in detail. It’s ay

Hee. Federal Reporters, Jne.
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understanding, dased on the work of Dr. Hadala from the 7

BL. .

Aaterways Experiment Staziorn, that that aspect has Deen

addressed.

Q And what is the conclusicn of that acdressing of

that analysis?

- May [ refer to the August 4, 1980 regort which

summar izes Or. Hacala’s conclusions?
Q Sure.
A Do you have a copy?
Q Not in front of me.

(Pause)

! nave here the July 7th, 1980 Corps Repert which

was transaitted to Consumers Power Company con August 40,

1930.
(Handing document to tle witness)

[s that wnat you say you need to lock al

{in order -

ts tell me what the opinion of Consumers Power Company’s,

what [ call “seismic shakedown analysis” 1s?

A You’ve introcucec—— [’/a referring to this %o

{ndicate that— This {s Consumers” idea of ssismic

shakedewn. [/m referring %o this %o ind {cate Or. Hadala’s

analysis of settlement under vioratary metion such as an

Aee- Fedeeal Reponters, Tne
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o Okay.

snat was proviced oy

Ysas, you haan’t studied it in <e

My guestion was,

done work on that.

epinion with regar
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Ners.you aware of an smalysis

sonsumers in that regard? -Ang you sald

rail sut that Hacdala nad

And [ asked you if thers was, then, some

aut of dadala naving addrassed i{tT.

tnat tnere was, Sut you nad to re

lettar.

Or. lacala’s conclusions

d to that analysis oy Consumers that came

ind [ thougnt you said

far to that July Teh Ores

A Anat [ am referring to 1is what [ understanc ars

an the amount af sattlement wnich

could sccur because of seismic meticn.

analyzed the analysis that ha

Q Qkay.

My questlion was whethar anyone had reviewed, or

d neen provided Dy Consumers.

. I think it was analyzed independently 2y

Or. Hacala, oy nis paking. this analysis.

Q Ukay.

3ased upon that, can you

conclusion with regard to Cansumer

tell me what his

s/ analysis was?

A 1 would lika ©2 fingd Lt in here. Ad [ think he

Hce- Federal cReperters, Tne
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NRSwb | . makes his conclusion. i i
2 (Pause)
3 Ratner tnan wasting the time, 1411 try and recall wnat
- { rememoer Or. Hacala’s summary sald.
\- S Q okay .
é A That based on nhis independent analysis he
7 concluded the magnitucde of settlement which hac Deen
8 indicated oy Consumers was a reascnable liait for that type
? of concern.
e 10 Q Has that "a reascnacle limit?® [ dicn’t hear what
*‘ 1 you sald.
12 A Or. Hadala’s {ndepencent analysis produced a value
13 which was comparable to the results of Consumers Power.
14 The reason it is not readily available in that
18 report is tnhat the Dasroit Oistr;ct ook Dr. Hadala’s report
L C 16 and crganized it into thal #{hal report that you have thers.
17 Q To your knowledge, Cl3 anycne review Hacale’s
’ 13 work?
"- 19 A [ guess [ would have to understand what you mean
“‘"’ 20 by “review.® [ think 1t was generally vead and accepled,
: . 2l and no additional work was cone on it.
: 2 Q That’s what [ meant.
-
-\
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W&f ‘1:-'-) ' “&— You nave mdtca:nd that you are nci sure that the s soil
Pt ‘__2 ceneath the diesel qcncra:or bui.dinq u in sccén?ary
- '3' ‘ conso'idation. Taking into acc;unt all of.the c:r!.dcnn or
K data demonstrating that the soil is in seconcary
( 5 consclidaticon, and weighing that against all of the
é information known 20 you that you believe casts doubt on
7 - wnether that soil is {n secendary consolidaticn, do you
8 Delieve Lt (s mors likely than nct that the socil (s in
- Seconcary consol {cazion?
10 A Iv believe Consumers has a tremencdous advantage in
g1 being aole to conclude it, since you have what we discussed
12 on numerous accaslons, and that (s the seitlement versus
13 time rsadings which we do not have. Provicded that
14 informat ion, mayce [ can gain acditional conf idence.
15 But, like the Corﬁs of Engineers who originally
C 16 asked for ths borings in the dilesel generator building, [
17 nk L& s gocd englneering practice, in recognition of tne
18 safety of the structure, in recognition of the proclems wisth
19 prelcacing, in recogniticon of the {irregulari(ties that we
20 Nave (n .the tabnca:ton. to go and take the borings, deo the
el laborataory consclidation tests, and use that information in
2 conjunction with the (nformation that you have and make the

cHce- Federal cReporters, Tne.
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w3wo '“i' decision. = S—— | . Y )
_"'“';” : 3 IRp— MA . z.uuhxm Ncul'g Y.',‘.,;u‘rud the :uo._sr:foin pack,
3 please? . -~
B And listen carefully to the gquestion. '
.’_- 5 (nhereupon the Reporter read the pending
é quession.)
7 THE WITNESS: The important words are "known to
8 me.* And l’m saying [ do neot “now the sattlemens histaory
9 of all.the markers except one with regard to time, and those
10 plots we have asked for.
1} I think bassd on knewing only up 29 the tiae after
12 surcharge removal, [ cannot make a conclusion.
13 You’re as. ae to make a Judgment bassd on
14 {nformat lon back to that time. [ that’s the time you’re
~ 15 pinning me ta, then [“m saying [ don’t know, [ don’t know
3 1é whether we’re in secondary conscl {dation or not.
17 8Y MR. ZAMARING "
18 o} [’a not asking you whether you knowi I[’/a asking
19 you, weighing all of the evidence on one nand and all of the
20 evidence on the other hand, whether ycu bDelieve It Lis more
2l likely than not — not whether you know, but whether you
2 believe Lt Ls mere likely than not = that (i“s In seconcary
-
‘e
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consclidatian? '

» Is it agreed that [“a weighing the evidence as of
tha cate of your gragns of sattlement .versus time after
surcharge removal, and not the grapns that you nave in your
possessicn? [s that the tiaze frame you’re asking me to
answer? _

Q Tell me wrat time frame it Lis that you can answer
{1 {n. ! mean, [“m asking you to take (nto account the 2ata
that is known %o you. So If (£ is as of a sarticular date,
then tell me what that date Ls.

A The cata that [ have confidence in the cala is
after surcharge removal, and not to the present time.

Q All right. '

A As of that date [ think it (s possidle that we are
in secancary consoudnzioh.

e Do you think it is apfe likely than not?.

A [ don’t want to speculate. .

Q [’m not asking you speculate;i [/m simply asking
you,. we ighing the data, whether you think It is more 1ikely
than not that it’s In secondary consolidation?

MR. PATON: Let me encourage the witness to answer

the quession, unless he thinks his answer would be pure

Her- Federal Reportens, Tne. -
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"_ spcculltlen. and then l.think (& really wouldn')“on tatr for

nia %o ansucr. If ne wninks 1:;~ould be spccula:lon. then
/ '\«
[ would advise nim not 2o spacuiatc. - 1‘ he Zan give an

BN B s W . ——

answer, [ would encourage him 20 answer.

MR. ZAMARIN: well, [ assume he’s sasing it on
evidence and data thaf has Deen some thing other than
speculation.

MR. PATON: He may net have enough evidsnce and
data to make aven an i(nformec—

MR. ZAMARINS (Interposing) —gspeculation?

MR. PATON: No. [“m asking him to draw that line.

THE WITNESS: 3asec on the data that [ have seen
up to the Time rignt after surcharge remcval — and there
we’re talklng August 1979 — [ would have 3 cancern that we
are not in secondary consolidation. - .
MR. ZAMARIN® All rignt’
3Y MR. ZAMARIN® »

And what data leads you to bDelleve that?
Ne are repeating the same toplcs.

No.

Net thi. merning, but in past depos {tions.

o > O > 0

[f you 'Lsten to what that question was you”ll
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NREwO ] understand — what tne pravious question Qas:.yéb;il )
2 understand that. |
3 I[’m not asking you what {nformasinn you <den’t
“+ naves; [“m asking youd, mased on all the information that yeu
(, do nave, and L{f ycu wers 20 we igh that information, whetner

you pellieve it is mors likely than not. So when you say you

5

]

7 believe it Lis more likely that it is in seconcary

3 consalidation, then you had to have some data on the one
S

hand that you felt outweigned the cther data, as opposed T2
10 a lack of cdata.

A1 A You’re correct. And I think you’re
, 12 sisinterpreating my last statement to mean. the lack of cala.
13 I“m saying we had these same discussions in previcus

14 depesitions of why [ didn’t think we were in secaondary

15 canscl idation. ‘ ‘
3 (“ 16 Now L2 [ can help yqy':ccalll talked acout the
17 senavior of the ziezometric levels following surcharge
18 removal.
19 o} All right. And tnat’s 1%?
20 A The consideration whether the fill was cry and
2! cracked, and.thersafore can [ exg ect tne pehavier thali was

=2 recorced and presented to us to De typical behavior for

/
g~
el Hee- Federal cRepettens, Jne. .
add NORTHM SAPITOL STREXT
® WASHINGTEN. 3.6 20001
it 20m 3473700
';({_ NATIONWISE COVERAGE

— ————— . — — - -.-.-—.-—-——-.-_-————--——---———q
.




-j

-t

3
4
5
8
7
3
9
Q

|
1

12
13
|4
15
18
17
-
19
20

1
-

2

~

- e e

..2-_,\._1.:\:9::5 ton. - L p

- ,~f"‘-‘t—' g~ 2 ,. e e ~
—————. —— . ——-— - w g - “ Yo ant = 5 =
- A ol g G e

' l soil under so.ttlmont. Tno.u are tne two main pisc-s of

3

7 > . — e A

A~
Q You say tne two main pleces. These are the twe?

. That [ can recall right now.

Q Assuming that the settlemen:t nistory of.the marker
that you do have, DG-3, is supstantially similar to tne
setilement history of these other markers which you say is
{nformat lon we have :that you don‘t, what then \;culd se your
opinion as to whether it’s more liksly than not that that
soll was in secondary consclidation?

A The key words are "suostantially siatlar." ind [
would say if they are, in my estimation, what [ consider ©
be substantially similar relative to DG-3, and the lcad that
will be imposed uncer final load has been agplied this
antirs time, and we canmnot sxpect any acdcitional changed
cond it lon such as saturating q'onu that weres not saturated
and cauging increased setilament, then I“would say i those
conditions were met, then [ would say we were in seconcary
consol idation.

Q Okay.

AMhat Lf the locad were the same but for the
appl {cation of :ho live load?

HAce- Federal cReporters, Tne
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N 3wD | A You would have t2 give me the magni tude of Inhe

live load to e acle to say wnether that’s going to oe

2

3 significant.
4 Q Assume the live load at 250 pounds ser square
5

foot.

] A [“m puzzled that Lt’s only 250, based on previous
7 {nformation that you had given us wnere [ felt it was a

8 thousand pounds per square foot.

? Assuming Lt’s 250, [ don’t think that is of a

Q magnitude where there would be concesrn.

B Q 8y the way, the informaticn that you refer to

12 about settlement data, Darl Hood has that., He’s had (& for

13 a coupie of weeks.
14 . nhat tnformation? -
15 Q That you keep saying we have that you den’t have.
(—\ 16 A [ think you should De careful whether you taink

17 Darl Hood has it or whether you submitted, It to the NRC anc

18 Lt nas gottan %o Darl Hood. [ den’t think Darl Heod has had

19 it for weeks.

20 Q He gave me a document last aight that showed ne
2! had it at least from the 2!st of Novemper.

22 . NAC may have had Lt since that time, Dut that

0
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717 "3oesn’t mean that Darl Hood nhas had it. ' \.-i ;
SN SRS, He qa?ilic a lis:f.'\'a;s“‘r}c wrote down.”"'";.,'All [’a
3 saying is, Hde’s got it. e . | -
- A Nell, in cefense of ayselli—
(— 3 S I’m not saying you should know thati [“n Just
é telling you where you can find it.
7 A May [ say something?
8 {m also indicating why, at this tine, 1 NRC has
- nad it two weeks, wny [ haven’t had an opportunity to lock
10 at it.
11 Q You’ve Deen out of town, and you’ve been tled Up?

12 [ know. 1/m. just telling you wnere to find Lt.

/

13 A Fine.
14 Q In your epinicn, Ls seconcary consol idaticn of the
15 soil under the diesel qcmrﬁtor suilding an acceptance
F 16 eriteria? g
17 A Ahy net let us wait until we respond to your
18 interrogataries, ia defining acceptancs eritaria, toc answer
19 that.
20 Q 3eczause [7d like an answer now.
al A would you repeat the guestion, please?
2 WR. ZAMARIN: wmould you read it back, please?

o
\
N
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AR BwD | .. (Whereupen the Reporter reac the p;ndinq
2 question.)
3 THE WITNESS: The impact of the seconcary
4 consolication — and Dy "impact” [“m talking about whatever
¢ s  pagnitude Lt is and whatsver, Decause of that magnitude, :ne
| é stresses ars that it lmposes on the structures — that
,: 7 {mpact, in my estimation, would De consicered part of
é 8 acceptance criteria.
{ 3 WR. ZAMARIN: Aould you read that dack, please?
,a 10 (anereupon the Reporter read the recorc as
a 1 requested.)
i 12 3Y MR. ZAMARING
: 13 Q [. simply don“t understand the answer, and [ cen’t
i 14 cnow whether you told me that deling in secondary
: e 13 consolidation is an acceptance critaria.
'1 \ 18, A Acceplance criteria-is— Criteria is something
17 whish you’re requiring, and acceptance criteria is naving
! 18 recognizad that it is meeting that standard. And with
i 19 regards to secondary consolidaticn, what we are cancerned
x> 20 with Ls a safe structurs. And if the secondary conselication
fuy 21 results ln stresses that overstrass the structurs, then It

% 2 would not be acceptable.
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WRBwE ff ‘ Q And Dy ~h0 same taken,- thon. would youl agree tnat
AT e Xy
N i s s ®228 L2111 A pri:ary c-nsarida fon cut it d‘d not
- ~-5.
3 resuls {n stresses that overstrassed the structurs, that
- tihat would be acceptaple to you?

S A [t’s possible, because of the way tne structure is
é suilt and the way the conduit connections are macde, that we
7 could Be in primary consclidation, and find that to De

8 acceptacle.

9 Q Have you ever neard of Willls Walker of tns Tulsa
10 Districet?

A1 A [ have hesard of willls Walker.

12 Q Are you aware of the work that he has done on Lthe
13 Midland prajecsi?

14 ‘ A [t’s my understanding Aillis Walker was enployed
15 oy the Detroit District early in the review stage wnen they

16 were looking for assistance to get the Midland review

17 started. And that is the awareness of my knowladge.

18 Q The extent of your awareness?

19 A Yes.

<0 ol Are you aware of anything he did with regard o
2! the calculatlons pertaining to the surcharge program, Ine

2 load, or the duration of the locad, or anything like that?
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A .~ JI«thing [ have qiycn you in ay dcpcsléion
documents work performed oy willis dalker for the Detroit
QL strics, and they do contain calculaticns on sattlement,

Q Did you review those?

A I did not review those.

Q Do you know if anybody reviewed them?

A [2’s my understanding they vnrn\rovtowod oy the
Detrait Districs. '

Q To your knowledge, has anyone disagreed witn, or
criticized Willls WMalksr’s calculations?

A [n one conversation ! had with Hari Singh (t was
(ndicated that ne felt scme of the assumptions used Dy
Nillis Walker were of such a general nature that he cic necl
have confidencs in the results.

Q De you know wnat those assumptions were?

A I did net have a cetailad discussion.

- Has Willis Walker’s werk, then, Deen rejected?

- [t’s my understanding Willls Nalkor'i worx nas
Deen incorporated inte the Corps”’ efforts.

Q To your knowledge, has the NRC made a flnal
declsion as %o whether any portion of the operating cocling
pond cdike is a Category | structure?
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Nr ;;‘”. lv' ) 1 ;; ' Te my_knbwlcdqc. 2 tlnal decision ;:; not Deen
F;ﬁ‘:’:' S s pureemages——i 30 NOT KNCW. /‘ - . . \::;_
3 Q You say “a final cecision." Has a3 tentaiive
- cacision been made?
Cﬁ 3 A [ was rasponding to youdr wfinal cdecision."?
o Q Has a tentative decision Deen mace?

7
8
-
0
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A [ do not know of any decision other than the
reflactian oy the requestad dorings.

Q [n other words, if they asked for the sorings,
shen that would at least iamply that Lt was consicdered to De
a safety related structurai {s that what ycu mean Dy that,
py = guote - reflection of the borings?

A %t would say by requesting the borings it is felt
there is — tnat at least one sorticn has alreacy Deen
estanlished as being of laportance enough to say-that it

seets Category L regquirements.” P

o

Has the Corps completed a crarft SER?

A o my knewlesge, NO.

o] Are they working on ona?

A They ars nelping to prepare testimony for the show
cause order, which, by its nature, will serve as part of the

SER input as well.

cﬁkz-GHdnuf¢qunnﬂnL Jne.
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Q \nnnt_individunlsiin the Corps are ﬁolﬁtnq pregare
test imony for the show cause order?

A I’m not sure of everyone. [ know [ have
spec ifically spoken T2 Hari Singh acout that.

Q And Ls there anyone else?

A There may be others assisting In that. Mr. Singn
would know thal.

») Aze there any other projects that the Corps s
working on with regard to Midland besides the solls
setilemens?

A [.think you have a copy of our contract with the
Corps.

Q We only have a part of it.

A well, I know we’ve had previous discussicns in my
depusition which— [t does not Just address the plans fill
settlement problem, but it has agled them to do the revisw
through the CL stage.

MR. ZAMARIN® Off the record.

N

(Wnereupon there was a short
discussion hald off the record,
after which the deposition was

again cont inued.)

P

B s o T



A1
12
13
14
C 13
' 14
7
18
9
<
2!
<

iR - e 0w

$ 2 | ¥ S e s
LR T e _‘@_‘ w: L A
. . L. 41

miSwe | ’ nR ZAMARIN® 3acx on the record. ::‘_i
P'. - :“‘2 o s a3 MR. ZAMAR IN3 .y e “":L
3 Q Can you tsll me Now ca;proutan index coula De
4 used %0 predict settlement with regard to the alesel
r S generator ouilding?
é M. PATON: Mr. Kane, [ instruct you to not answer
7 any amore questions.
8 MR. ZAMARINS You’d better say why, because [“a
9 net finished wisth nhis cepesition.
19 MR. PATON: Fer the reasons indicated at the

ceginning of the deposition.

MR. ZAMARIN: Because you’'re siaply termlnating
the ceposilion although. we’re not finishedi (s that carTect?

MH. PATON: | stated ay reasons, Wr. Zamarin.

MR+ ZAMARIN® Ls that -ny] I mean, there’s
nosning cojecticnadle acout the guestion?

MR. PATON: [ stated ay reasons at the teginning.
[ said at the end of an hour we would terminate the
deposition.

MAd. ZAMARIN: Okay.

8Y MR. ZAMARIN:

Q [ still have more guestions. Do you refuse %o
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answer any merae guestions, Mr. Lane?

MR. PATON:® [ tns;ruce Mr. Kane not to answer any
more questions of any kinc.

MR . MRZN; You even instruct nim net %o tell
ge whethar he refuses $o answer any more questions?

MR. PATON® [’m tnstructing Mr. Kane not %o
answer, And [ dan’t think any further interrogation of
Nr . Kahe L* necessary.

3Y MR. ZAMARIN:

S Do you refuse %o answer any msore questions?

WR. PATON: Mr. Kane, [ tnstruct you net 2
answer any guestions of counsel for the appl lcant, of any
king.

8Y MR. ZAMARIN®

Pl Do you refuse o answer any questionsg?

WR. PATON' That’s e third tize. 1 think that
that’s enougn.

0

WA. ZAMARING | requsst that the witness remain
and continue to answer guestions. [‘m net finished with his
depositian, and there’s nmors information that we’rs entitied
to get from him, and [ want Lt now.

MH. PATON' Okay, that’s it.
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W2 3wo Tl i, Rl '_VAMR‘. ZAMA_RIN': _Apparently we haven’t qoi‘énn
\’- Qv ~whnEtOVEr—is- 1S Ne’s trying I3 .-u'[n‘ (oA e ——-\;g__
3 Mi. PATON: Ne ns:ons.o {s necessary.
4 Mr. ZAMARIN: The recerd shoulc note tne
( 5 deposition (s not completed.
é (Ahersupon, at 9:45 a.m., the depcsition was
7 recessed sine die.)
3
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CEATIFICATE OF NOTAARY PUBLIC AND REPORTER

[, william =. 3locm, the cfficer before wnom the
foregoing deposition was taken, co nereoy certify that the
witness whnose testinmony appears (n the foregoing deposition
had been previously duly sworni that the testimony of said
#itness was taken by me by Stenocmask and thereafter recuced
to typewriting Sy mes that sald deposition s a true recerd
cf the tasstimony given oy said witnessi that [ am nelther
counsel for, related to, nor emplcyed by any of the parties
to the action in which this depositicn was takeni and,
further, that [ am noct a relative or employee of any
attorney or csunsel employed by the parties herets, nor

financially or otherwisa {nterested {n the outccme of the

’
S d
"4 F,
/
—

Notary Public {n ana feor

action.

the District of Columbia

My commission expires 14 Augus: 1585
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