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MEMORANDUM FOf Edward Baker 111, Deputy Director, Office of Enforcement
Richard E. Cunningham, Director, Division of Industrial & Medica)
Nuclear Safety, Nuclear Material Safety and Safeguards
Thomas M. Novak, Director, Division of Safety Programs, Office
for Analysis and Evaiuation of Operational Data
Frank Congel, Director, Division of Radiation Protection and
Emergency Preparedness, Office of Nuclear Reactor Regulation
arlton . Kammerer, Director, State Programs, Office of
Governmental and Public Affairs
Stuart A, Treby, Assistant Genera! Counsel for Rulemaking and ]
Fuel Cycle, Office of the General Counsel
FROM Sher Bahadur, Chief, Reaulatory Development Branch, Division of
Regulatory Applications, Office of Regulztory Research
SUBJECT PUBLIC COMMENTS ON THE PROPOSED RULE, NOTIFICATION OF INCIDENTS

On May 14, 1990 NRC published in the Federal Register a notice of proposed
rulemaking (55 FR 19890) to amend 10 CrR Parts 20, 30, 40, and 70 concerning
the Notification of Incidents. This Federal Register Notice generated @
response from 40 commenters., The comments from all commenters have been
consolidated and are enclosed as Enclosure 1, Along with the comments are the
proposed responses to most of the comments. Enclosure 2 contains the
Federal Register Notice of May 14, 199(

B

a copy ©

After evaluation of the comments, | believe that some modification of the
proposed rule may be in order. Suggested changes to the rule as a result of
the comments are contained in Enclosure 7 in comparative text.

Please review and comment on the public comments and the proposed responses,
In those cases where & proposed response has not yet been developed, your
suggestions on the appropriate wording is requested. With respect tc the
proposed rule, please review the suggested changes and provide your comments,
1f you would 1ike to obtain a copy of the actual letters received from the
commenters, copies can be obtained from either Kevin Ramsey, NMSS (x20534) or
Joe Mate, RES (x23795).

A meeting will be held un November 15, 1990, at 9:00 a.m. in room 10 B 13, One
r

;
white F1int North, to discuss the statf's comments on the proposed responses and
suggestions for finalizing the rule. Please provide the name and telephone
number of the individual(s) from your office who will attend the meeting. Key
personre! wnu worked on the development of the proposed rule include the
folloving:




e

Ed Baker - OFE, John Hickey and Kevin Ramsey - NMSS, Kathleen
Black ~ AEOD, John Buchannan and Jim Higgington = NRR, Joe!
Lubenau - GPA, and Mike Finkelstein - 0GC,

Additional NMSS personnel who contributed to the proposed rule
or who might be helpful in finalizing the rule include:
Pat Vacca, Bruce Carrico, Josfe Piccone, Steve Baﬁgett. George
Bidinger, Scott Pennington, Pete Loysen, end Ed Flack.

In order to expedite r:solution of the rulemaking and meet our schedule
commitments, | request that you complete your review and provide comments,
suggestions, and identification of individual(s) who will attend the
November 15 meeting by November 7, 1990,

If you have any questions rogarding either this request or the meeting
scheduled for November 15, please contact Joe Mate, RES, at x23795,

/ 7’}1 pﬂ%&m

6Qo Sher Bahadur, Chief
Regulation Development Branch
Division of Regulatory Applications

Enclosures:

1. Public Comments

2. Federal Register notice
3. FR Comparative text



Enclosure 1




1990

October 9,

General Comments

Comment

1. Rule contains reporting requirements for extremely common
events, It will lead to confusion and excessive reporting. The
rule needs to be altered to exclude fnsignificant radiation events
or significant events with insignificant radiation components,
Licensees need clear cut definitions that specify severity

levels roquiring notification 1ike those currently ir 20,403
(a)(1) and (2)(2) and (b)(1) and (b)(2).

Response: We agree that there 1s a need to make the criterifa in
the proposed rule more specific. The revisions to the final
rule reflect this intent to make the rule more specific relative
to the criteria.

2. Modify the criteria in 20,403 to add specific notification
criteria for fires, explosions, and off site medical treatment
provided that these can be clearly separated from the insignificant
events. Do not modify Parts 30, 40, and 7N,

Response: In developing the revised criteria fo- the pro osed rule
the staff considered the possibility of revisiag Part 20 rather
than establishing criteria in Parts 30, 40, and 70. Yo make such
changes, however, would conflict with well established reporting
requirements in Part 50 and would require the revision of these
rGguggcuents. Therefore, the changes were made in Parts 30,40,

an .

3. Justification for rule is weak; writing new rules does not
mean people will comply with them. "voposed rule provides no
assurance of better reporting by licen:ees.

Response:
no assurance that licensees with comply with them. In developing
the proposed criteria, there was brosd staff consensus that better
criteria was needed to reduce confusion and disagreements over what
types of events should be promptly reported to NRC.
specific cases inftiated the rulemaking effort, it was the general
consensus that motivated the staff to redefine what types of events
warranted prompt NRC notification.

4., Rule is prescriptive and eliminates need for licensee judgment,

The staff does not feel that the revised ru.e is too
NRC must consider and review events from all

Response:
prescriptive.

The staff agrees that writin, new rules in itself provides

Although a few

Commenter
1, 43,
$12, §13,
114, #15.
120, #27.
#33. #38
40

#4, #37
438

5, #14
#20, #33

5
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types of licensees. Material licensees do not all consistently
view events in the same manner as the staff, Hence, there is

& need for a rule that 1s somewhat prescriptive yet leaves room
for judgment on the part of the licensee.

5., Establish activity thresholds for each radionuclide 5, #7
that would require NRC notificatfon such as Part 20 #16, #18
Appendix C, Define significant occurrences in terms of dose #33

equivalents or concentration 1imits, Severity should be
equivalent to the overexposure situstions,

Response: In developing the proposed rule the staff considered the
fdea of providing specific sctivity thresholds. However, the

staff felt that such thresholds would be cumbersome and

difficult to develop and use.

6. Deletions of paragraphs (a)(3),(a)(4),(b)(3), and (b)(4) are #10, ¢#13, #18

appropriate. #23, #25, 131
#33, #37, 438

Most of the commenters agreed or voiced no disagreement that

these criteria did not necessarily define events affecting

p:blic health and safety and that it was appropriate to delete

them,

7. Place reporting requirements in individual 1icenses. Those #10, #30
with emergency plans already have sufficient requirements,

Response: If the NRC were to place individual reporting
requirements in the individual licenses, this task would take a
tremendous amount of time and effort to complete. There are more
than 9,000 material licensees that fall under the purview of NRC.
It would be difficult to maintain consistency vwith the reporting
criteria specified in so many locations. The staff does not
consider this to be a practical solution.

8., Proposed parts should be rewritten and reissued for a new #10, #14
comment period. Counterproductive to strong licensee programs,

Response:

9, Lack of communication with inspectors or other NRC starf, #12

General information calls no longer taken in the afternoons.
Enables misunderstandings and questions to become problems.

Response: It is not NRZ'S policy to refuse to take calls from
1icensees after 12:00 noon, Part of the function of NRC is to
advise licensees concerning nuclear materials so that licensees
do not violate regulations because of misunderstandings and or



questions., (Coordinate the response with Region 111 because
the commenter was from Milwaukee, WI1).

10, Did not consider alternatives - such as issuing notices to
licensees, developing/amending regulatory guides, 1ssuing license
conditions, etc.

Response: NRC did consider alternatives such as those mentioned
by the commenters. However, there was general agreement among
the staff that certain regulations in 20,403 needed to be
replaced with better reporting criteria. A rulemaking action

s the only appropriate process to accomplish this action.

11. A parallel to power reactor licensees 1s rnot proper. Most
material l1icensees have neither the inventory nor the stored
energy to cause a loss like power reactor lici:nsees.

Resporse: The staff did not intend to draw a parallel to power
reactor licensees when Part 50 regulations were cited in the
discussion, The staff was merely trying to point out where similar
rogorting requirements already existed in Part 50 in order to
{1lustrate why Part 50 was not included in the rulemaking. We
agree that materfal licensees do not have the inventory or the
stored energy to cause a release similar to that which could be
caused by a nuclear reactor incident. Although the hazard 1s less
from material licensees, 2 potential hazard nevertheless exists.

12, In the case of nuclear medicine/nuclear pharmacy it is
difficult to identify any events that would be significant
enough to public health and safety to notify NRC immediately.

Response:

13, Revised rule should be reviewed by NRC's Aevisory Committee #15

on Medical Uses of Isotopes.

Response:

14, What does “"threatens to cause" mean in 20,4037 #27
Response:

i5, Further slarification needs to be provided associated with #22, #36
notification cequirements for commerrial nuclear power reactors. #39

Companies ncl4ing a construction pev.it or operating license should
be explicitly exempted for activities occurring within the protected
area.
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clear gquidénce on their interpretation by
circuleting early event reports with comments on the appropriateness
ancd by providing comparable early analysis of fatlures to report.

Kesponse: Please comment on the need Tor acddaltionail gquidance
Nureg g | '

17, NRC should moreé clearly define the notification requirements

.
concerning ¢ loss of packages of radiocactive materieal.

Response: This rulemaking effort invoives the notificatior
requirements 1 0.403, The loss of packages of radioactive
material s covered by 20,402, The loss of radioactive

material is outside the scope of this rulemaking effort.
licensees believe that the requirements in 20.402 should

ve
revised, they should submit a petition for rulemaking.

Burden 1s estimated to be atout 3 vs for each notiftycatior

18,
required for larce companies.

Response: The public reporting burden i roposed rule was
estimated at about four hours per response, 118 18 an average

considering both small and large licensees. (v agree that a very
large organfzation with several man could take a few

days to compiete and process such a

19. The subject rule and
it clear that the rule
whether licensed under
and 50.73 should not arg ties.

Response The questior h ¢ or not enrichment plants should
fall under Part 70 or Part is not within the scope of this rule.
Currently there are no |  d *{chment plants The regulations
that should govern these p s 1 lizensing issue that will be

decided when a8 iicense ¢ 3 0 tte ' operate a enrichment plant.

Immediat
potentially

intervene to




Response: 1t is not the policy of the NRC to intervene when the
11censee 1s having & problem. The problem 1s to be solved by

the licensee. NKNRC moniiors the licensee's actions, makes
recommendations, and only intervenes if the licenc<ee 1% unable or
unwilling to take the necessary action to protect »ublic health and
safety or the environment, Whether or not the NRC intervenes, it
must be aware of significant events to nsure that appropriate
sctions are taken,

21, We do not agree that the categorical exclusions have been
met. The rioposed regulation as written has 2 large impact and
cannot be onsidered to be of a minor nature.

Response:

22, The NRC 4s tvying to cover too many different types of
licensees with one set of criteria. It would be hetter to
establish separate criteria for each type of licensee (radiography
licensees 10 CFR 34, medical 1icensees 10 CFR 35, etc.)

Response: (similar to #7)

23. Frequent use of the word "any" 1s not consistent with the
stated intent of "significant occurrences".

Response: (Does the deleticn of the word “"any" vreduce the
effectiveness of the rule?)

24, Proposed rule should make it clear that it applies to
Independent Spent fuel storage facilities.

Re;ponsc: (Is there a need to have these requirements in Part
72)7%

25. No reports should be required for gvents that are concluded
before ary reaningful communication with and participation by NRC
is possible.

Response: T .2 fact that the licensee has completed all necessary
actions before NRC is notified is no reason not to file a report.
There may still be some action that NRC may have to take depending
on the the nature of the incident., (i.e. warning other licensees
of generic problems).

26, Provide further explanation and possibly examples of what
securing the material and assessing relesses means. (Used in the
discussion).

#33

¥34

#38

#29

#23

#38



Response:

Commenvs on the Actual Rule

30,50 Not:« fcation Regquirements,

30.50a Immediate Notiidication,

27, Require one hour notification of NRC and States for incidents 2
with substantial potential for injury to off site people. Suggest
5 rem for one hour notification.

Response: There are already regulations that require emergency
response plans (including special notification requirements) for
‘hose licensees that have enough licensed material to cause
significant doses offsite. (1.e. 30,321, 40.31j, and 70.221).

8, Use the language in the supplementary infornation (p., 19891- $13, #1¢
¢column 1) in order to avoid numerous additional reporting events,

Wording would ba: Immediate notification is required only 1f events

.r conditiors involving 1icensed material threaten an immediate

disabling injury or threaten to prevent immediate protective ac:fons
necessary to protect the public health or the enviranment,

Response: The staff concurs with the suggestion and 1t has been

incorporated intr *he final rule. See 30.50 (c)(3), 40.60 (c)(3),
and 70.50 (¢)(35.

29. 'Threatens to yravent" is so vague that everyday events may #14, #40
qua ‘ify for reporting.

Response:

30, Guidance is needed concerning repcits to be made by licensees #16

when radiographers' pocket dosimeter 11 discharged beyond its range.

Response:

31. The time requirement may be severe and unrealistic in some cases. #24

Response: The staff does not agree that the time rejuirements are
seve e and unrealistic. Licensees should be able to perform an
initial evaluation of an event and notify the NRC within the 4 or
24 hour time 1inits. If an event does not clearly fall outside of



the notification requirements, the licensee must be conservative
and report the event,

32, What is meant by “"imvedi.te protective actions"? Define. #33
Resprnse:

33, Wnat 1s meant by “an event" and “necessury"? Definitions $33
for these ano other terms should be provided,

kesponse:

34, Question the need to immedietely report events regardless of §34

quantity and type of 1icensed material involved,.

Response: The quantity and type of materia)l will determine {f
fmmediate protective actions are necessary to protect the health
and safety of the workers or the publiic, Events involviag small
quentities of materfal recuir.ng no immediate protective actions
would not be repartable. The quantity aud type of licensed
matarial 1s 4 factor to be included in .he licensee's evaluation
of an event,

36. Do toxic ,as releases include gas releases (such as UF-F, #38
NOx, hydrogen fluoride, etc.) that perfodically occur but are

conteined and contro led by operating procedures need to be

reported?

Response: Gas releases do not have to be reported provided they do
no: prevent ¢+ t' eaten to prevent protective action from being
teken,

30,50h Twenty-four hour Notification

36, Licensees should not be penalized for failing to report 23
within 24 hours 1f & reasonsble estimate projects thet access would
nut he lost for mare than 24 hours.

ke oonse: If :n event does not clearly meet the notificatisn
cvitzria, but the licensee can not conclusively rule out the need
to report the event, & conservative epproach must be taken by
notifying the NRC within 24 hours,

30.50(b)(1) Contamination

37. Minor contamination (such as a contaminated collimator or a 1, 45,
spiil of short lived radioniclide) is common in research and 8, #10,

7
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medica, settings., Access restricted in interest of ALARA and
efficiancy and to minimize dose. Spilis of this nature should
not have to he reported. FRequirement appears excessive and
not related to any potential hazard to the public or the
environment,

Response: The staff agrees that restricting access to allow
short-11-ed 1sotopes to decey should not te & reportable event,
The ceguiation has been revised to exempt repovts of areas
restricted to allow isotopes with a half-life of less than 24
hours to decuy.

How d6 you determine when an aree 1s “cleaned up"? 1Is the
¢ mition of a» "area" limited to any minimum size 7

spiNsSE:

39, ?Uhct does & ‘contamination event that restricts access"
mean

Response:

40, Areas 1s unduly restrictive., Makes no distinction about the
source of contamination or efforts to remove 1t, For hospitals
either restrict the definition of contamination event, exclude
contamination from contaminated patients, or exclude tempora)
extensions of restricted areas beyond what would normally be
necessary allowing ¢ more deliberate pace of decontamination,

Response:

41, Places unnecessary burden on the licensee with restricted
areas., Low action levels for contamination/whole body exposures
are low because clean-up efforts can be supplemented with
radioactive decay. Herr 3 individua) and collective radiation
exposures may incr ase,

Response:

42, Requiremenl to notify NRC within 24 hours needs to be more
quantitative., Specific levels of contamiration should
stated.

Response:

43, In the secord sentence of the supg\cmontnry infoimat on under

contamination events on page 19891 (column 2) delete the words,
“normally present” and insert words “"specified in 10 CFR 20,405",

118, 421,
422, 425,
433, 434,
$37. 438,
139, #40
0

e

#11, 426
31

11z, 013
#20, #25
133

#29



Response:

44, Sentence 2?2 of porugraph 1 in the discussion under Contamirition #30
Events states that the “requirement 15 intended to cover events

that cause accidenta) contamination in excess of radiologica)

conditions normally present”, This standard 1s markedly lower than

the proposed standard and is inappropriate,

Response:
4%, Rule should allow for planned activities such as 119, #34
maintenance or decommissioning that would result in restricting access.

Response: Agree. This criteria has been revised to clarify that it
applies to accidenta)l contamination only.

46, 1t 1s not clear from the rule that restriction of sccess 133
includes chonging protocols such as adopting evtra protective
clothing. Need tc provide more guidance,

Resporse:

47, Allow Vicensees tuv fieve contaminated restricted areas in #34
excess of 24 hours provided employees are not exposed to erposures

in excess of the regulatory l1imits and no releases are being made

to unrestricted aress or the environment,

Response:

48, Change the time for loss of access from more than 24 hours to t40
to more than one working day.

Response: Disagree. A definitive time period 1s necessary,

30.50(b)(2) Equipwent

49, Wording 1s not clear, Use the last paragraph on page 19891 id
(column 3) of the Federal Register Notice.

Response: Please comment on the advicability of creating three
:2bsoct:ons in 30,50 (b)(2) based on the paragraph cited in the
scussion,

§0. Events should not be reported unless they result in exceeding f13, #14,
some existing Yimits (spillage of a few grams of natural uranium 122, 132,
from crack in a pipe valve or drum), Either specify some limits #39




or drop the requirement,

Response:

62, Delete the word "needed" at the end of the first sentence of
30.50 (b)(2) and replace it with the phrase "required to be
avatlable and operatbie"”,

Response: The criteria has been reworded in the fina)l rule.

52, As curvently written this section could result in large
numbers of reports on the malfunction of such equipment as portable
survo{ instruments, respirators, fire extinguishers, or even
flashifghts,

Response: Lquipment that i1s covered by the rule must be necessary
for one of the safety functions specified, In other words

it must be needed to: (1) prevent uncontrolled releases of material,
(2) prevent overexposures to radiation, or (3) mitigate the
consequences of an accident, In odd1tzon. ¢ notification 1s

only required when such equipment is dirabled or fails when 1t

is needed. Malfunctions detected, when the equipment =+ not

needed for one of the specifiod safet,; functions, are ..t reportable
under this rule. Although large numbers of reports are possible,
the stafy does not believe that an excessive number of reports will
be generated.

6§3. Determinations by licensees about whether equipment failures
are reportable should be 1imited to realistic scenarfos in order

to avoid a significant number of unnecessary reports,

Response: A?roe. Licensees should be realistic when they evaluate

whether the function or the availability of the function of safety
equipment was needed when it failed.

64, The third example on page 19892 conccrning radiography
equipment conflicts with the notification requirements in 30,34,
Response:

56, Strict interpretation of the rule indicates that every stuck
shutter requires a 24 hour report, We fail to see the need to
report 1f the exposure 1imits are not exceeded.

Response:

66, Specify what 1s meant by the word "needed" and what severity

10
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19

#23

#25

#28

#33, #38



or potentisl event does the equipment protect against?

Response:

67, What s meant by “"uncontrolled releases of radioactive f38
material"?

Response:

68, What 1s meant by the words “"prevent exposure to radiecvion and #38
mitigate the consequences of an accident"?

Response:

69, The use of the word "automatically" 1s confusing and should be #38
deleted, Change the last sentence to resd “{1f redundant equipment
which performs the required function 1s operative,

Response: Dis» ree. Operative equipment only repiaces inoperative
equipment 1f 1t 15 used, T the operative redundent equipment does
not go into service sutomaticelly, the sefety function wil) be lost
for some undetermined perfod of time.

66, Equipment failures reported under 34,30 should be exempt from #40
this requirement since most incidents rugardtng radiography equip-

ment faftlure are detected and resolved by the 1fcensee usually

within 24 hours.

Response:

30,50(b)(3) Medical Treatment

61, The degree of personal injury has no bearing on the potential
of the radiation hazard and may result in reporting mary incidents
of no significance to NRC. A laceration to a lab workers hand may
require sutures where the radiation component may be insignificant,
Current rule would require the reporting of an event even if the
medical treatment was not related to the contamination 1ssue,

- -
O

Response: NRC is concerned about the spread of contemination at

the medica) facility and the possible exposure of the general public
to radifatfon and radioactive contamination, In addition, there

is always the possibility that radistion may complicate the injury.

62. Notification should only be required if contamination of the 13
ifndividua) or treating medical facility exceeds NRC regulatory
1imit, Yicense 1imit, or NRC unrestricted release limit,

11 - o



Response: NRC feels that exposures of the genera) public
é!n:l:g:nq medical workers) to dispersible contamination should
e AL :

63, What is & radioactively contaminated individual? Need 2
threshold dose or contamination level criteria,

Response: A redioectively contaminated individua) is & person

who has Toose surface contamination on their clothing or on their

body that can be spread to other individuals, This rule does
not cover interna) contamination from medical treatment or some
other source.

64, Chln?o the word "rendered" in the last sentence to the word
*required",

Response: NRC 1s concer~eu about what was actually done

to the contaminated indfvidual, The fact that the treatment may
not have been required Joes not eliminate the radiation hazard,
Tg;s s%at’nont has been deleted from the 7ina) rule (see comment
f below).

65. No notice 1s required for the treatment of a superficial
injury at a licensee-maintained medice) facility but 1s required
for treatment of the same injury elsewhere, Why?

Response: NRC assumes that the 1icensee facility has provisions
for controlling the spread of contamination, This statement has

been deleted and will now require al)l medica) facilities whether

1icensee-owned or not to report because 1t 1s not wise to assume

that the facility has contamination control provisions when 1t has

not been verified,

66, 1In addition to first atid for @& sugorflciol injury, there are

other incidents of medical treatment that should not be reported
(Note contact with the commenter failed to provide examples of
what this other type of treatment might be).

Response:

67. We have incorporated and maintained appropriate emergency
lans, personne)l training, and decontamination facilities at a

ocal hospital to specifically cope with medical trectment. Would

this be considered a 11censee maintained facility?

Response: 1f the contamination controls are in place as the
commenter suggests, NRC could exempt treatment of a contaminated

12
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fndividua) at the facility from the reporting requirements, Please
comment on whether we should allow an exemption for any facility
that has established contamination control procedures.

30.50(b)(4) Fire or Explosion

6B, The must common type of explosion in medical, biomedica) vl
research, and rediopharmaceutical operations 15 screwcap vials

or stoppered test tubes containing tissue samples with only traces

of radionuciides. Do these types of explosions have to be reported?

Response: When the proposed .ule was drafted, NRC d1d not intend to

include smal) vials and stoppered test tubes es explosions, Please

::nu:?t ?n w?cthor these types of explosions should be excluded from
e Tinal rule,

69. In the case of fires, the hazard of the fire may greatly
outweigh the hazards of release., Need quantitative threshold
1imits for licensees.

- e
Ll PO

Response: We cgrco that the fire usually poses the greatest hozard,
However, 1f radioactive materiel {1s involved, NRC needs to insure
that appropriate controls are used during firefighting and cleanup
operations, Yecasuse radiation hazards vary, & table of asctivity
thresholds would be difficult to develop and use. The staff does
not believe that there are a large number of fires and explosions
involving radioactive material and therefore & large number of
reports should not be generated.

70, A report should not be requir . if there 1s only superficial 23
damage to l1icensed matericls,

Response: Tend to agree. Please comment on how superficial damage
should be defined.

71, Paragraphs 2, 3, and 4 on page 19891, column 2, roqordﬂng 33
fires are not clear, There 1s normally some delay in responding

to an emergency. NRC should define the length of the delay that

is reportable.

Response: A normal delay in responding to an event would not be
reportable such as the time to drive to the site or the time to csll
the fire dept. However, once the responders are available and able
to do the job, any additiona! delay would be reportable,

7¢. Retain a significant dollar figure in the range of $10,000 #38
for property damage.

13



Response: A dollar figure rcgcrdIoss of amount 18 not necessarily
fndicative of the hazard to the public health and safety,

30.50(¢c) Reports

73, Licensee duplication of written reports prepared by NRC
inspectors does not appear to be Justified,

Response: There 15 & need for 1icensees to document the results
of their investigation when a problem occurs, Not all

fncidents are investigated hy NRC, Additionally when NRC does
fn/estigate an incident, 1ts review of the detafls may lead to

8 different conclusion than that of the licensee, Licensee

reports would be useful in determining what corrective actions may
be needed, {1f any, to preclude the incident from reoccurring,

74, Personne) radiation exposure date may at times be difficult to
obtain,
Response: NRC recognizes that there may be times when 1t {s

difficult to obtain radiation exposure data, Only data that is
avatleble 1s required to be reported,

40,60(b)(3) Medice) Treatment,

18. Change the word “significant” in the 6th 1ine of the Federal
Register Notice (P19894) column 3 (40.60(b)(3) to “superficial”,
Response: Agree

76. The following nuclear criticality saf- _ events shou'ld be
includea in the rule as reportable events:

8. Unintended accumulation of SNM in an unfavoreble geometry
system,

b, Fatlure of an SN¥ concentration monitoring instrument oc &
fatlure of &2 moisture detection instrument,

Response:

14

13

#13

p24

$40

127



In the Federa) Register Notice concerning this propos ¢ regulation
NRC asked prospective commenters to provide input on the number of
reports that might be generated yearly., The table brlow summarizes
the comments responding to this question,

Estimates of Additions) Reports es & Resvil of Proposed Rule

No additional reports ia

Some additional reports (10 or less) 10

Several additfons) reports (11 to 24) :;;. 121,

Significantly more reports (more than 25) 3, 013
$16, 20,
122, 133,

Note: f38

Nine commenters steoted that 1)1 or more additional reports would be
enerated as & result of the pronosed rule., Commenter #38B estimated
hat sbout 100 additional reports would have been filed had the rule

been in effect ir 1989,

15
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10 CFR Parts 20, 30, 40, and 71
MIN 31, 0-ACH)

Notifications of Inclidents

AGENCY: N
LOommission

ACTION. Prop

)

BUMMARY
Commiss

["-r"\.. ‘!Hll‘v,.‘ ry
n (NRC) proposes to
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tmmediate Notification

* wriod of 4 hours would be the
o oxtmuta thiee allowed for “immediate
notification” by material licensees. It is
intended that licensees will notify the
NRC of incidents as soon as poseible,
but in no case later than 4 hours efter
discovery. This is consistent with some
of the immediate reporting requirements
specified In § 50.72 for power reaciors.
Four hours was used because many
smaller T‘nmudd licensees do not h:ve
the capability to quickly assess an
respond (o events that reactor licensees
c‘m and because the degree of

rard posed by nonreactor events is
typically much smaller than the hazard

posed by resctor events.
Coutrol of Licensed Material

The responsibility for
rontrolling licensed u\dx and using it
safely rests with the licensee. 1t |s
important that the NRC immediately
receive reports of events that preven! or
threaten (o0 prevent the licensee from
petforming safety-related duties
necessary to tain control of
IAMM malerial and W‘:d the public

reporting requirement these
of events would be included. A «

uirement ls currently specified in 10
lo.n(b%vl) for reactor licensees.

Licensees need (o exercise some
judgement in determining when events
require an immediate NRC notification.
Afier an event has been discoversd. the
licensee must ¢ etermine what
immediate actions are necessary to
maintain arA verify control of any
licensed material luvolved. An
regured (1) e ovenh grovented e
req 1) the even! prevent
licensee from performic;, any of those
actions, or (2) the event created &
condition that could have prevented any
rf those actions. In either case, onﬂu
menediate report is required regardless
of the duretion of the lnddanrlgm
prevented the licensee from performing
the ap propriete actions.

For example, an immediate NRC
notification would be required if a filled
uranium hexafluoride cylinder bulfod or
& containment showed signe of failing in
& way that would injure (ndividuals in
the ares and prevent immediate ections
necessary to malntain and verify control
of licensed material. The NRC must be
oware of such & potential hazard so it
Gen essure that appropriate *~tions ure
tuken,

Immediate notification is required
only if events or conditions lnvol
licensed material thresten an immediate
disabling injury or threaten to prevent
immediate protective actions necessary
1o protect the public or the environment.

Fot example, immediate NR(
notification is not required if crumbiling
insulation s exposing licensee
personuel Lo sirborne asbestos fibers
Although the condition threatens the
health of the workers, it does not
threaten an (mmediste disabling injury
or thresten to prevent immediste sctions
sssary 1o maintain and verify control
he licensed material.
un the event of a fire involving
licensed muterial, an immediste NRC
notification would be 1oquired {f
workers could not secure the licensed
material or assess releases becsuse of
the fire. An immediate notification
would also be required If firefighters
could not enter the a=sa to cotbat the
fire because of F'gh radietion levels or
other radio hazards. If all
imme diate actions necessary to control
the licensed material and extinguish the
fire were performed but the licensed
material or it cottainer was still
damaged, & 24-hour notificstion would
be required by the proposed reporting
uanl{lt‘.mt lotdﬂm and cupk»‘:‘mnlsé‘m
even! of an explosion {nvo
licensed material, an immedicte
notification would be required if the
resulting duu'n ted workers
from securing material or
essessing rwleases. If ali ummediate
;.ntom‘u..‘uuv umﬁ ll&lloenud
material were performed but
material or its container was still
damaged, & 24-hour notification would
be required by the proposed reporting
nrnmmm fires and explusions.
immedia‘e notification would also
be required if & tornado or other natural
phenomenon ceused damage that
rnvemad workers from performing
mmediate actions necessary
licensed material and verify whether
uny releases had ocourred.

Contamine! ‘4

A nev \d be added
for licer .8 utamination
events If acoess .o an w68 must be
restricted for more than 24 hours
because of the contamination This
requirement is intended to cover events
that cause socidental contamination in
excess of the rad | conditions
normally present, If the accidenta!
contamingtion Is not cleaned up In &
timely manner, personnel onunns the
ares ma' H‘:h" nnm:m radiation
expasu may spread contaminution
to themseives, oﬂ{m. or other areas.

This requirement Is applicable to both
unrestricted areas and restricted areas
where additional restrictions are
imposed. For example, & radioactive
waste container storage area {s normally
locked and restricted. If a spill
contaminated the floor for more than 24

hours and required workers entor ing the
srea to weer additional ant
comtamination ¢'othing, NRC
notification within 24 hours would be
required.

Ano' ser example s & spill of & liguid
contuining technetivm #9m in & nuclear
pharmacy. To mivimize the dose to
workers cleaning up the splll, areas
contaminated with technelivm$#9m are
typically ‘solated for & short time to
allow the technetium to decay.
Technetium-90m has o hall-life of 6
hours. If the area must be isolated for
more than 24 hours, & 24-hour NRC
notification would be required. It is
important that NRC receive notification
of such events because prowpt NRC
action may be necessary to ensure that
the contamination and cleanup sctivities
ure performed in & timely meoner,
Mareover, {f the contamination canno!
be cleaned up within 24 hours, the
matier may be significant and require
prompt NRC on-site presence.

Salety; Equ'pment Related Events

A ng requirement would be
udded for licensees to report within 24
hours events in which equipment
necessary to prevent uncanwolled
releases of rediouctive meterial to
prevent everexposutes to rc diation, or
1o mitigate the uences of an
accident is disabled or fulls to function
os designed when 1t is needed. This
reporting requirement includes
equipment failure, equipment damage,
and procedural errors which ceuse
equipment to fall or be disabled NF™
o T

ety and to
ensure m lcensee takes
appropriate actions to protect workers
and the public. A similar requirement fe
currently specified in 10 CFR
50.72(b){2)(111) for reactor licensees.

Licensees ':l:l need to exercise some
judgement in determining when an even!
reqguires a 24-hour NRC notificatior..
First, the licensee must determine
whether the inoperable equipment was
needad to prevent uncontrolled releases.
over.<posures, or mitigate the
consequences of an accident ncond,
the licensee must determine whether the
function of the equipment—or the
avallability of the function—was needed
when the equipment was dissbled or
failed to function. A 24-hour notification
is not required If neither the function nor
its avallability wae aeeded when the
equipment was inoperable. Third, if the
inoperable ui.ulpmcnt was an Individual
component, the licensee must determine
whether redundant equipment was
operable and available to automatically
perform the required function
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The following ure examples of
teportable events

1. A malfunctioning interlock on an

irradiator chamber door. If the interlock
fatls, the door could be opened while o
source containing several thousand
curies is exposed, resulting in & person
tecelving & large radiation dose in e
very short time. Prompt NRC action ma
be necessary to wam other licensees o
ﬂu\d: salety problems or to ensure the

censee specifies adequate controls to
protect occupational workers and the
public.

2 Fuilure of & high efficiency
partivulate elr (HEPA) filter in the
ventilation system of & fuel fabrication
plant. HEPA filters are used to prevent
uncontrolled releases of uranium
particles when urenium powder |s
processed 1o make reactor fuel. If
workers discover that a filter had a hole
in It while uranivin powder was being
processed. & 24-hour Nt " notificetion
would be required. The NRC must be
aware of this event 1o ensure that the
licersee takes appropriate actions to
Mm« ﬂ'u tehﬂa';amoocumd or to

ently ve taction is
sufficient to protect the public health
and salety.

& Fallure o' radiogrephy equipment
necessary 1o retract and lock the source
in L& sale, shielded position. If &
rediography source cannot be retracted
and locked (o its catrare, prompt NRC
sction would be needed to ensure that
appropriste steps are taken by the
licensee to recover and secure the
4 Da the shielding

maye 1o ¢ inaga

that exposes the radiation source or that
prevants an exposed source from being
reshielded. Many nuclear are
authorized for use in non-nuclear
industries use the sources are well
shielded and extensive radistion
exposure controls are not required. if a
’:nuea source is left unshielded, prompt
- action would be nnd:&. (1) ;mm

L appropriste steps are o by
licensee to control rediation exposure,
reshield the source, and secure the

gauge.

6. Failure of & teletherapy timer during
treatment. Teletherapy unils used to
deliver large doses of radiation to
cancer patients have timers thet
automatically close the unit's shutter
stopping the radiation exposure—after a
gnuribod trestment i# completed

eletherapy units contain radiation
sources that deliver large doses in &
short time. Il & teletherapy timer failed
to sutomatically close the shutier when
required. the attending technician wauld
have to manually ectivate an electrical
backup or mechanical mechanism to
close the shutter, Since no redundant

g ——————

oquipment is available to sutomatically
close the thulter, a L+ hour NRC
notification of & teletherapy timer fallure
would be required. This would permit
rrompl NRC action to ensure that the
icensee takes appropriate steps 1o
investigate why the timer falled. It might
even be necessary for NRC 1o warn
other licensees of teletherapy units if a
generic problem was discovered.

Personal lnjury Events

A requirement would be added for
licensees to report within 24 hours
events the! require medical treatment of
& redioactively contaminated individual
at & medical lacility. These events are
highly significant because thor may (1)
indicate salety problems in & licensed
operation, (2) rak internal
contaminetion through open wounds,
and (3) expose medical personnel to
radiation and contamination. A similar
requirement is currently specified in 10
CFR 50.72(b)(2)(v). To ensure that any
event of this type ocourring et &« medical
slclhty s n:morbd. this nqulrcuus:m

oes not stipulate traneporting the
injured Individual as requisite. However,
to aveold numerous reports of
insignificant eveuts such us & medical
technicleu pumwuﬂn o hand with &
syringe con .
radiopharmaceutical, & note ls added to
clarify that a 24-hour notification is not
required If first aid for & superficial
injury &t & licensee-maintained medical
facility is the only treatment rendere ',

Flrea and Explosions

A new requirement would be added to
report within 24 hours all fires and
oxpiool:m d licensed material
or any device, con , OF egu. pment
contiining licensed material These
evunts t.ust be evaluated promptly to
minimize any spread of contaminetion
and to determine the performance of
shie und other features dosigned to
contrul licensed material. Fires or
explosions demaging licensed material
are of particular significance bece se
they can cause material In sealed
sources to be released, generate
eirborne radioactive contamination, and
generate contaminated runoff from
water used to extinguish fires. A seccd
notification is not required if an
immediate notification was mede for &
fire or explosion (see the discussion
above for Coutrol of Licensed Material).
Written Reports

The proposed rule would require a
wrillen report within 30 days of any
immediate or 24-hour notification
similar to the written repert cwrently

required by § 20.405. Written reports
prepared pursuant to other regulations

/ Monday, May 14, 1990 j Proposcd Rules

may be submitted to fulfill this
requirement if the report contains sl of
the necessary information and the
appropriate distribution s made.

Environmental Impact: Categorical
Exclusion

The NRC has determined that thig
finul rule (s the type of ecton described
in categorical exclusion in 10 CIR
61.22(c)(2) Therefore, neither an
eavironmental impact statement nor an
environmental assessment has been
poepared for this proposed regulation.

Paperwork Reduction Act Slatement

The proposed rule amends
information collection requirements that
are subject 1o the Peperwork Reduction
Act of waom‘u US C. 350 of uqa) This
proposed rule has been submitted to the
Office of Management and Budget for
review and approval of the paperwork
requirements.

Public reporting burdén for this
collection of informae tion is estimated to
average 4 hours per response, including
the time for reviewing instructions,
seorching existing deta sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimete or uny other aspect of this
collection of information, including
ou;nom for reducing this burden, to
the Information and Records
Mansgement Branch (MNEB-771¢), US.
Nuclear Reguletory Commission,
Washington, DC 20555; and to the
Paperwork Reduction Project (3165
0014, $150-0017, 3150-0020. and 8150~
0009), Office of = ot and
Budget, Washington, DC 40608,
Regulatory Analysis

The Commission has mpnud adraft
regulatory analysis on this proposed
regulation. The analysis examines the
costs and benefits of the altematives
considered by the Commission. The
draft analysie is available for inspection
in the Public Documen: Room, 2120
L Street NW (Lower Level), Washington,
DC. Single coples of the dreft analysis
may be obtained from )ou"{l: J. Mate,
telephone (301) 402-3795.

Commission requests public comments
on the draft regulatory analysis.
Comments on the draft analysis may be
submitted to the NRC as indicated undei
the ADORESSES heading.

Regulatory Flexibility Certification

Based on the !nformation available at
this stage of the rulemaking procceding
and in accordance with the Reguletory
Flexibility Aet, § U.8.C. 605(b), the
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Commission certifies that if
promulgated, this rvle will not have a
OT:T»unl economic impact on &
subsiantial number of small entities. The
preposed rule affects approximately
9,100 licensees monitored by NRC under
10 CFR parts 20, 40, and 70. The licenses
are issued to scademic institutions,
medical inst ations, and industrial
entities. The proposed rule is being
issued In order o reduce
misunderstandings by material licensees
and to clarify the types of events that
raust be reported to NRC. No report
would be roquired of licensees unless

Backfit Analysis

& backfit ana is not required

use the amendments that spply to
reactors (deletion of 10 CFR
20,403 (0)(3). (a)(4). (b)(3). and (b)(4))
involve only s relaxation of
requirements.

List of Subjects

10 CFR Part 20

Byproduct material Licensed
material, Nuclear materials, Nuclear

HH

and
Epecial nuclesr material,
Source materiel, Waste treatment and
disposal.

10 CFR Pant 30

Byproduct material, Government
cvontracts, In ermnmental relations,
Isotopes, Nuclear materials, Penalty,
Radigtion protection, Reportirg and
recerdkeeping requirements.

10 CFR Part 40

Government contracts, Hazardous
meterials- tion, Nuclear

Hazardous materials-transporta
Nuclear materials, Packaging and
containers, Penslty, Radiation
protection., Reporting and n _ordkecping
requirements, Scientific equipment,
Security measures, Special nuclear
material

tion,

For the reasons se’ out in the
preamble and under the suthotity of the
Atomic Energy Act of 1054, as eriended
the Reorganization Act of 1074,
as amended, and 6 US.C. 653, the NRC
is proposing to cdo&! the following
cmdendmam- 10 10 CI'R parts 20, 30, 40,
and 70.

PART 20~STANDARDS FOR
PROTECTION AGAINST RADIATION

1. The suthonity citation fof part 20
continues 1o read as follows.

: Becs. 53, 83, 65, 81, 109, 104, 101,
08 Stat. 930, 833, 0A5, 044, 037, 948, s
emended (42 US.C. 2073, 2004, 2008 1111,
2133, 2154, 2201); SBece. 201, as amended, 202,
206, 88 Gtat. 1242, a0 amended, 1244, 1246 (42
US.C 5641, 554L 6840).

Section 20408 aleo lesued under secs. 135,
141, Public Law 0742, 96 Slat 2232 2241 (&2
US.C. 10158, 10101)

For the of sec. 223, 60 Stal 058, s
smended (42 US.C 2278); §§ 20101, 20102,
20103 (), (b), and (N, 20.104 (a) and (b),
20.105(b), 20.100(s ), 20.201, 20.202(«), 20.205,
20207, 20501, 20,508, 20.504, and 20.306 are
insued under sec. 1010, 68 Stal. 948, as
smended (41 U 3.0 2201(b)): and §§ 20902
20.103(e), 20.40) 20407, 20.406(b), and 20400
are lssued under sec. 1010, N Sial, 950, o
amended (42 US.C. 2201(0)).

§ 20403 [Amended)

t.ln:rm.’m\hcumloolu;:m;(m
word * 2) are
removed and .WM uzd
;h:‘ semicolon and dx(ob w:’m “or"
ollowing patagraph ure removed
and & peﬁ':: is M\l and peragraphs
(8)(3). ()(4), (b)(3), and (L)(4) wre
removed.

8. The sutbority citation for part 30 is
revised to read as follows:

Sec. £1, 82 161, 162, 183, 168, 60

19003
{308 [Amended]

& ln § 308 paragraph (L) s revised to
read as follcwe

§ 308  Information coliection
requirements: OMB approvel

(L) The approved information
collection requirementes contained in this
part appear in §§ 8018, 50.16, 30.20,
90,32, 50.54, 30.30, 50.97, 30.38, 50,50,
$0.61, 3055, and 30.96.

. . . . .

6. A new § 3050 under Records,

Inspections. Tests, and Reports s added
to read as follows:

§ 30.50 Notification requirements.

(8) immediate notificotion. Each
licensee shall notify the NRC as soon as
possible but not leter than 4 hours after
the discovery of any event involving
licensed material that prevents or
threeten to prevent immediate
protective actic ns necessary 1o maintain
and verify control of licensed material
(includes fire., explosions, toxic gas
releases, eti).

(b) Twenty-four hour notification.
Each licenooe shall notify the NRC
within 24 hours after the discovery of

“any of the followlng events involving

licensed material:

(1) Any contamination event that
restricts scoess 10 the conlaminated
area by workers or the public for more
than 24 hours.

(2) Any event in which equipment
necessary to prevent uncontro

releases of radioactive material, or to

prevent ove  posures o rediation, or
to mitigate the consequences of an
accident, is disabled or falls to function
s designed when It s needed.
Notification is tot required when an
individus! component is dissbled or tuils
to function if redundant equipment is
operable and available to automatically
perform the required function.

(3) Any event that requires medical
treatment of a redicactively
contaminated individua! at a medical
ladli.\{‘. Notification is not required if
first w:!;ullu'nm-nsmu'dw ‘
medical facility for & superficia! injury is
the only trestment rendered.

(4 fire or explosion
mmuumluwdw

container, or equipment ¢ “taining
licensed ut:d.

(c) hugamtmn and submiscion of
repoiis. Reports filed with the NRC
pursuent to this section must have the
names of persons who have received
exposure to rediation stated in &
separate part of the repart. Reports
made by licensees in respone to the
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- pepy<c-vary

requirements of this section must be
made ae followy

(1) Ldcensees shull make reports
required by e ruLm {a) and (b) of
this muon 1:, one to the NRC
Operations unwr ' To the extent that
the infermation is available at the time
of notification, the udormae tton providd
in these reports must include

(i) The caller's name and call back
e number;

l ) A description of the o rent,

uding date end time;
{m ’l’ho exact loce ion of the event,
The lsot quantities, and
chemical and physica! form of the
licensed materisl involved, and

(v) Any personnel ratuiation exposu, e
data available,

(2) Written report. Esch licensee who
makes & report required by patigraph
{e) or (b) of tils section shall submit u
written follow-up ot within 0 days
of the (nitial report. Thiese writien
nm-:wbnuunothol)ﬂ N1 leur
chla'oq Commission, Documnent
Control Desk, Washington, DC 204485,
with a copy (o the eppronriate NPC

c‘h« listed in Appendix 1 of
part 20. The reports must include

(I:’zw"— description of ths mv:tnd .
including the probable cause e
mavuiactuna end model number [if
ml‘ublﬂdm equipment tha ' falled

m‘l\o exsct bocation of the e sn
) The lutopu. guustities, /nd
| form of he

irvolved:
{h)uhnnd tine v the v eny
v) Corrective uctions Liken oo
planned and thy irswts of any
evaluctions or assessmenis; auc.
vi) The wdert of expovre ¢f
viduwle ‘o radiation er to radiv sctive
materinis.
(l)'lh provisiens of § 50.5) do net
lu o Lisenseen subject to lhe
ulremesis in § 5072 of
this dupm do apply to risearch
and tes! ~eactcrs possessing el fal
licensed under part 30.

PART 40-DOMESTIC LICENSING OF
SOUI.CE MATERIAL

6. The suthotity citation for part 40 is
revised 1o read as follows:

Authority: Secs 64 03, 64, 85, 81, 100, 162,
183, 188, A8 Sial. 32, 503, 935, 948, 053, 054,
055, a8 amendod, secs. 116(2), 83, 84 Pub. L
05-004, 92 Siat. 3043, ar amended, 3099, seu.
254, B3 Stal. 444, e smended (42 USC
2014(e){2). 2002, 2003, 2004, 2006, 2111, 7113,
2114, 2200, 2232, 2230, 2200, 2282): sec. 224,

! The commarcial \elephene number for the NRC
Orperations Center is (202) 961035

Al st |

Puli L8 4rs, 78 Sitet 600 (42 US € 200)
secs BOT, as amended, 202, 208 68 St 1048,
as amended, 1064, 1040 (w2 U S0 041 SB42,
BhAY) sec 3% 62 Mlal 3071 s amonded by
Prits, L 07425, 98 Btat, 2007 (42 US.C, mizz),

Bection 40.7 aleo 4 sed unuer Pub. L 66
A osec 1092 St 206t 42 ULSC o)
sect'on 0.01(8) 8o weeed under sec 120 68
Siet 090 (42 US.C 2152) Section 49 40 also
insued under sec. 184, 00 S0t 084, 00
smended (42 US.C. 22M) Section 8071 also
issued 1 ndur sec. 187, 08 Stet 855 (42 L A G
2237).

Far the rmmu of sec. (23 08 Stal. G448, 88
wmandoed (42 V1LS.C 2273); §§ 400, 90.20/0d)(1}-
(%), 4046 (n)={d) and {f) 4641 () and (¢},
40.40, 4061 (o) and (c). and 4063 are lasue
under Sea. 1810, 60 Siut WA, &) Ltoended (62
US.C 230(b)) end §§ 805, 400, $0.28 (c),
(d)19), and (4), 0 ““cH2), 40.85( 1), 4042,
SO.60. S04, #6058 and 4065 are 'spued
antlqr Sec. 1010, 84 Siet 99, 0o amended (42
V8.0, 2201f0))

§4L8 Amended)
7. In § 40.8, parag.aph (b) I revised to
read o follows:

§ 408 informetion cotedtion
wmmw

fb) 'ﬁw appmod wtmnuuon

lecdon verurensents soutuined in this
part aj rar in §§ $0.25, 40.20, 40.41,
40,85, #,42, 40.00, 30.01, 4064, 4065, and
Apper dix A.
. . '

6./ new § 40.00 under “Racords,
Repor's, Lngooutions” s nuwed o
cnd ae iollowsn:

§ 40.60 Nolllcwtion regd'rements.

(a) inmediate noificaien. ¥ ach
licensee ahall vatily the WRC ws so0i ua
poesible but not later " an 4 houry alter
discovery of uuy e ot vaolving
licenst d mataria) that prevents or
threat 1) to prevent immedia e
protective actions necess.ry w maintain
a1 d verify control of licensed material
(includes fives, exj'osions, torlc gis
relenses, etc.).

h) V'wenty ~laur howr notifs ation.
¥ 1ch licensee shall notify the NRC
within 24 hours efter the discovery of
any of the follawlng evenils lnvolvtua
licensrd nuterlix

(1) Any contaminstion event thar
restricts acoess te the costaminated
area by workors or the public for more
than 24 hours

{2) Any vvent in which equipment
necessary o prevent uncontrolled
releases of radioactive material, or to
prevent overexposures lo radiation, or
to mitigate the conseguences of an
accident, is disabled or fails 10 function
as designed when it is needed.
Notificetion is not required when an
individual component is disabled or fails
to function if redundant equipment is
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operable and availeb'e 10 rutomaticelly
pe form the required function.

(8) Any even' that requires medical
reatment uf a radioactively
wrtswinated ladividual at & medical
ottty Natificad on (s not regiiired {f

fist wid it & Hoensee - maintained
meais facility for a o' nificant injury ls
the only trestmen! rendered,

(4] Ar y {1 e or exploston damaging
uny licunsed material or any devie,
con’ ainer, or equipment contalning
licr nsed material.

&) Preparation and subm ‘ssion of
reperts. Reports filyd with the NRC
pursuant to this section must huve the

names of peranns who heve received
exposure to radiation stated In a
separate ﬁm of the report. choru
mude by licenseey In response to
requLiremnen ts of this section must be
made as folluv

(1) Licknsces shall unka

requlred by a) and (b) of
this vection 5; wptou {0 the NRC
Opetations Ceuter. To the extent thet
the Information is eveilable at the time
of nouficstion, Wt Information provided
i0 these reports must inclade:

(1) Tha caller's name and cell hack
telephone nwnber,

{11} A descriptios of the event,
innluding date and time;

{!it) The exast losstion of the event;

{iv) The lwmrt. quantities, and
cliemical and p vl furm ol Lie
licensed naterial {wvolved: and

(v) Ary pemsonnel radiation exposure
datn et lluble.

(2) Written reg ort. Kach lloomn who

makes @ re uqulnd
.1..8 submics

(n) o (b:

upor\ within 30 daye
uf lho faitiul report. These writ n
reports must be sent to the U.S. Nuclear
Regulatury Commission, Nocament
Control Desk, Wuh‘ru!nn. DC 208658,
with & \rpmpﬂ-h NRC
regionel 'n inted tn appendix D of 10
f;‘l-‘lt'pw 20. The reports must include
the

(i) A description of the event,
including the probable cause and the
manufacturer and model number (if
applicable) of any equipment that failed
or malfunctioned:

{il) The exsct location of the event:

(1ii) The isotopes, quantities, and
chemical and physical form of the
licensed material involved:

{iv) Date and time o th  event;

(v) Corrective actians taken or
planned and the results of any
svaluations ur assessments; and

(vi) The extent of exposure of
individuale to radiation or to radicactive
materials
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{3) The provigions of § 40.60 do not
epply 10 liceasees subject to the
notification reguirements in § 50.72 of
this chapter. They do spply to reseerch
and tesi reactors possessing material
under part 40.

PART 70-DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

0. The authority citation for part 70 is
revised 1o read as follows:

Authority. Secs. 51, 63, 161, 182, 183, 60
Siat 820, 30, S48 053, 954, w0 amended, sec
734, B3 Slal 444, #0 amended (2 USC oM
2073, 2200, 2250, 2235, 2282) socn. 2L, as
winended, M2, B4, 206, 56 1242, o
amended 1244, 1245 1246 (42 VS C. 5641,
B84 SME. BB

$actions 20.1(c) and 70.200(0) «lso (pnued

) 7056 and 7044 also issued
under sec. 164, 68 Stat 054, as umended (42
LS 2284). Section 7081 aleo lasued under

' (e)
70.24(b). 7052 (a)(6). (o) (

:
:
;
-
:

70.58 ;«).m.udmn.ummm
(b) and (c) are issued under soc. 1010, 68 Stal.
950, as 5 nended (42 US C. 2200(0)).
§ 708 [Amended)
10. In § 70.8, paragraph (b) is revised
to read as follows:

§ 708  Intormation collection
requirements:

OMD spproval

. . . . .
) The approved lnformation
on requirements conteined ‘n this

part appear in §§ 70.10, 70.20a, 70.20b,
70.21, 70,22, 70.24, 70.52, 70.34, 70.54,
70.98, 70.30, 70.50, 70.51, 70.52, 70.53,
70.67, 7058, 70.56. and 70.60.
. . . . .

11. A new § 1"0.50 under “Special
Nuclear Materia! Control, Records,

Keports and " is added tu
read an follovy:

§ 7060 Notification requicements.
(8) Immechate notification. Each
Hoensee shall notify the NRC as soon as

18045

possibile but not later than 4 hours sfter
the discovery of any event involving
licensed material tha! prevents or
threaten to prevent immediate
protective sctions necessary to maintain
und verify control of licensed material
{includes fires. explasions, toxic ges
releases, elc).

(b) Twenty-four hour notification
Each licensee vhall notify the NRC
within 24 hours alter the discovery of
any of the following events involving
licensed material

(1) Any contamination event thit
restricts aooess o the contaminated
wrel: by workers or the public for more
than 24 hours.

(2) Any event in which equipment
necessary to prevent uncon'rolled
releasey of radlosctive mat rial ur to
prevent exposi re (o radisiion, or 1o
mitigate the consequences ¢ ' an
sceident is disabled or faila to fusction
uy designed + hen 't le neade 4.
Notification i not req ired when an
individual s mnonent w dissbled or tuils
to function i redundant equipment iy
opereble and svaliable o eviomastically
perform the required function.

{8) Any ¢ vent tha' req ives medic |
trestment of & radicactive'y
conteminated lndi vidaa! 1. & medical
facility. Notification s not required if
first aid ot 8 licensee-ma atained
mudioal facility for & super clal infury is
theonly t  imen ndered

{4) An_ . - explosion damaging
any licensed naterial or any device,
container, or equipment contalning
licensed material.

(¢) Preparation and submiseior of
reports. Reports filed with th, IRC
pursuant to this section must have the
names of persons who have moeived
exposure 10 radiation stated La e
separate of the report. Reports
mude by licensees in respanse to the
requirements of this section must be
made as follows:

(1) Licensees shall meke reports
required by aphis (¢) and (b) of
this section by te to the NRC
Operations Denter.! To the extent that
the information is available at the time
of notification, the irnformation provided
in these reports must include:

{1) The caller's name and call back
telephone number;

{ii) A description of the event,
including date and time:

ilﬂ The exact location of the event;

iv) The iso , quantities, and
chemical end form of the
licensed material involved; and

(v) Any personnel rediation exposure
duta available.

' The commercial telephone nurshar for the NRC
Orporetions Center W (202) 8510880

(2) Written report. Each Heensee wha
makes o report required by peragraph
(a) or (b) of this section shall prepare a
written followup report within 30 days
of the initial report. These written
reports must be sent to the U.S Nudlear
Regulatory Commission, Document
Cor “rol Desk, Washington, DC 20645,
with & copy to the appropriate NRC
regional office, listed in appendix D of
10 CFR part 20. The reports must include
the following--

{1) A desttiption of the event,
including the probable cause and the
manufacturer and model number (if
applicable) of any equipment that failed
or malfunctioned.

(11) The exact location of the event,

(1il) The isotopes, quantities and
chenisul and physical form of the
licensed material involved:

(iv) Pate and time of the event;

{v) Corrective actions taken or
plunne ! and the results of eny
eviluations or ¢ sessments; und

(") The extent ef exposure of
tndivi Juels to rediation or to radicactive
ma el il

(%) The provisions of § 70.50 do not
cpplk- 10 licensees subject to the
notification requirements in § 51.72 of
this chapter. do apply to research
and test reactors possessing material
licensed under part 70.

Dated ot Rockville, Maryland. this 30th day
of April, 1990,

For the Nucieur Regulalory Commiseion
James M. Tevior,

Exes sive Direcior for Operations
[FR Do 90-111560 Filed 6-11-00. 645 ain)
BILLA G CODE 700014

DEPARTMENT OF HOUSING AND
URBAK DEVELOPMENT

Office of tho Asslstant Eecretary for
Housing-Federal Houslng
Commissioner

24 CFR Part 200
(Docket No. R-90- 1370, FH-2407-9$-02)
RIN 2602-ADOY

Hevision of Use of Materiaie Bulietin

r.aency: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUT),

ACTION: Propased rule,
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PART 20 ~ STANDARDS FOR PROTECTION AGAINST RADIATION

1.  The authority citation for Part 20 continues to read as Tollows:
AUTHORITY: Secs, 53, 63, 65, 81, 103, 104, 161, 68 Stat, 930, 933, 935, 936,
937, 948, as anended (42 U.S.C. 2073, 2093, 2096, 2111, 2133, 2124, 2201);
Secs. 201, as amended, 202, 206, B8 Stat, 1242, &s amended, 1244, 1246 (42
U.5.C. 5841, 6842, 5B4y),

Section 20,408 also issued under Secs, 135, 141, Pub, L, 97425, 96 Stat.
2232, 2241 (42 U.5.0, 10185, 10161),

For the purposes of Sec, 223, 68 Stat, 958, as amended (42 U.5.C, 2273);
§§ 20,101, 20,102, 20.103(a), (b), and (f), 20.104(a) and (b), 20.106(b),
20,106(a), 20,201, 20,202(s), 20,206, 20,207, 20,301, 20,303, 20,304, and
20,305 are 1ssued under Sec, 161b, 68 Stat, 948, =s amended (42 U.5.C,
2201(b)); and §§ 20,102, 20,103(e), 20.401-20,407, 20,408(b), and 20,409 are
issued under Sec. 16lo, 68 Stat. 950, as amended (42 U.S.C. 2201(0)).

§ 20,403 [Amended)

2. In § 20,403, the semicolon and the word "or" following paragraph
(a)(2) are removed and a period {s inserted, and the semicolon and the word
“or' following paragraph (b)(2) are removed and a period is iaserted, and
paragraphs (a)(3), (a)(4), (b)(3), and (b)(4) are removed.

3,  Section 20,403(d)(2) s amended by revising the area code for the

foutnote from area code 202 to area ccde 301,

1 Enclosure [
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PART 30 « RULE OF GENERAL APPLICABILITY TO DOMESTIC LICENSING OF
BYPRODUCT MATERIAL

(8.,) 4, The authority citation for Part 30 1s revised to read as
follows:

AUTHORITY: Sec, 81, B2 161, 182, 183, 186, 68 Stat, 935, 948, 953, 954, 955,
85 anended, Sec, 234, B3 Stat, 444, as amended (42 U.5.C. 2111, 2112, 2201,
2232, 2231, 2236, 2282); Secs, 201, as amended, 202, 206, BB Stat, 1742, as
amended, 1244, 1246 (42 U,5.C, 5841, 5842, 5846),

Section 30,7 also issued under Pub, L. 95-601, Sec. 10, 92 Stat, 2951 (A2
I,5.C, 5851). Section 30,34(b) also issued under Sec, 184, 6B, Stat, 954, as
amended (42 U,.5,.C, 2234), Section 30,61 also fssued under Sec, 187, 68 Stat,
955 (42 v.5.C, 2237),

For the purposes of Sec, 223, 68 Stat, 958, as amended (47 U.S5.C, 2273);
4§ 30.3, 30.34(b)(c) and (f), and 30.41(a) and (c), and 30,53 are 1ssued under
Sec. 161b, 68 Stat. 948, as amended (42 U,5.C, 2201(b)); and §§ 30,6, 30,9,
30,36, 30,50, 30,61, 30,52, 30,65, and 30,.56(b) and (c¢) are {ssued under Sec.
1610, 68 Stat, 950, as amended (42 U,5.C, 2201(0)).

(49 6,  Section 30.8(b) 1s revised to read as follows:
§ 30.8(b) The approved information collection requirements contained in this
part appear in §§ 30.15, 30.19, 30,20, 30,32, 30,34, 37,36, 30,37, 30,38,
30,50, *0,61, 30,55, and 30,56,

(6.) 6, A now § 30,50 under Records, Inspections, Tests, and Reports is

added to read as follows:

b4 Enclosure
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§ 30,50 Notification requirements,

(a) lmmediate notification. Fach licensee shall notify the Nkl &s soon
as possible but not later than 4 hours after the diicovery of any event
fnvolving 1Mcensed materia)l that prevents (er-threaten-te-prevent) fimediate
protective actions necessary to maintain and verify control of licensed
material (includes fires, explosions, toxic gas releases, etc.),

(b) (wenty-four hour notification, Cach licensee shall notify the NRC
within 24 hours after the discovery of any of the following events involving
1{censed material:

(1) Any accidenta) contamination event that (westréets) requires access

to the contaminated area by workers or the public to be restricted for more

than 24 hours. No report s required if access to the area 14 restricted to

ailow isotopes with a half-life of less than 24 hours to decay prior to

decontamination,

(2) Any event which equipment (necessary-ts-prevent-uneontrolied
reteases-of -radioactive-materdad -or-to-prevent-averexposuresto-radiation,
aF te-mitigate-the-consequences-of -an-accidenty-ds-disabled-orfetis 4o
funetion-as-destaned-when-4t-4s needed,--Notdfdeatdan-ds-not-required-when-an
individual-component-ds-digabled-or-fatds-tofunction-df -redundant-equipment-is
sperable-and-avaiianie-to-avtematicadly-perform-the-requived - function) s

disabled or fai ; to function as designed when:

(1) the equipment s required to prevent uncontro)led releases exceeding

regulatory limits, to prevent overexposures to radistfon and radicactive

materisls, or to mitigate the severe consequences of ar accident, and

(11) the sefety function of the equipment - or the availapility of the

3 Enclosure
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safety function - 15 required when the equipment 1r dissbled or fails to
function, and

(111) no redundant equipment 15 available and operable to automatically
perform the required safety function,

(3) Any event that requires medica) treatment (ef-a-radépsctively
concaminat d-dndividuad) at a medica) facility of an individua) with spreadsble
radiosctive contamination on their clothing or on sccessible portions of their

body. (note the exemption for superficial injury has been deleted).
(Notdfdeation-ds-not-required-4f-Tdrst-add-at-a-ticensee-maintainedmedicald

faetidty-tor-a-superfietal -dndury-ds-the-oniy-treatment-rendered,

(4) Any fire or explosfon damaging any licensed material or any device,
container, or equipment containing licensed materia). No report 1s required
for superficia) damage (1.e., surface stains, that do not affect the integrity
of the licensed materfal or 1ts container.

(¢) Preparation and submission of reports. Reports filed with the NRC
pursuant to this section must have the names of persons who have received
exposure to radiation stated in & separate part of the report, Reports made by
licensees in respone to the requirements of this section must be made as
follows:

(1) Licensees shall make reports required by paragraphs (a) and (b) of

1 To the extent that

this section by telephone to the NRC Operations Center.
the information 1s available at the time of notification, the information

provided in these reports must include:

1 The commercial telephone number for the NPC Operations Center is

(301) ¢202) 951-0850,

4 Enclosure
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(1) The caller's name and ca)) back telephone number;
(11) A description of the event, including date and time;
(111) The exact lucation of the event;
(1v) The {1sotopes, quantities, and chemical and physical form
of the Ticensed material involved; and
(v) Any personne) radiation exposure data available,

(2) Written report. Fach licensee who makes & report required by
paragraph (a) or (b, of this section shal) submit a written follow-up report
within 30 days of the inftfal report. Written reports prepared pursuant to
other regulations may be submitted to fuffll this requirement if the report
containg al) of the necessary information and the appropriate distribution {is
made. These on reports must be sent to the U.S, Nuclear Regulatory

Conmission, Document Control Desk, Washington, DU 20665 with & copy to the
sppropriate NRC Regione) office 1isted in Appendix D of 10 CFR Part 20. The
reports must include the following --

(1) A description of the event, including the probable cause and the
manufacturer and mode! number (1f applicable) of any equipment
that fatled or malfunctioned;

(11) The exact location of the event;

(141) The 1sotopes, quantities, and chemical and physical form
of the licensed material involved;

(1v) Date and time of the event;

(v) Corrective actions taken or planned and the results of any
evaluations or assessments; and

(vi) The extent of exposure of individuals to radiation or to

radioactive materials,

5 Enclosure
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A written re irt na i { submitte with ays o7t o urret
I of any event 1nmy ving 11censed material that threater Tl { e ¢ mmediat
154! !.!. injury ot threater { prevent fmmediate protective actior nece
0 maintain control of the l1censs materia
- 4 ne | visions 18R )y not apply 1 censes subiect 1t the
tiTication re iremen.s in § ¢ hey do apply to research and test
reactors possessing material licensed under Part
PART 4 (M} ICENSIN b j MATER1I
\
L 'he authority citation for Part 4 is revised to read a fol) <
AUTHORITY ecs. 0¢, , 04, ¢ Bl, 161, 1¢ 83, 186, 68 Stat
, ME, 953, 954, 955, as amended, Secs 2), 83, B4, Pub, | 4,
Stat , 48 amended, . Sel 4, tat., 444 a5 amended (4,
2014 (e)l7), 2092, 2 4, 1 ] . 3 . 14, . 2232, 4 ]
“L : el {‘{u. M \Qﬁt‘l\.\ .l' ‘l‘? '.‘
amendec, , ¢Ub, B8 Stat 42, as amended, 1744, 46 (4 ‘ : ‘
0 842, H5R46); Sel ¢ ! tat , 45 amended by Pul 97.41¢ " tat,
f 47 1. ¢
ection 4 Bls issued under Pul { . ol . 92 Stat .
0 HH84] ection 4 also 1ssued under Sed 68 Stat. 4
0 4 154 Section 40,46 als0 1ssued under Sec B4, 68 Stat h4 . as
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40.26(:)(2), 40,35(e), 40,42, 40,60, 40,61, 40,62, 40.64, and 40.65 are 1ssued
under Sec. 1610, 68 Stat, 950, as amended (42 U,5.C, 2201(0)),

(#.) 8, Section 40.8(b) 1s revised to read as follows:

§40.8(b) The approved information collection requirements containeu in this
part appear in §4§ 40,26, 40,26, 40,31, 40,35, 40,42, 40,60, 40,61, 40,64,
40,65, and Appendix A,

(8.) 9. A new § 40,60 under Records, Inspections, Tests and Reports s
added ‘o read as follows:

§ 40,60 Notification requirements,

(a) Immediate notification, Each licensee shall notify the NRC as soon
as possible but not later than 4 hours after discovery of any eve’  involving
1icensed material that prevents (er-threaten-to-prevent) fmrediate protective
actions necessary to maintain and verify control of 14(.. sed materia) (includes
fires, explosions, toxic gas releases, etc.).

(b) Twenty-four hour notification, Each licensee shall notify the NRC
within 24 hours ifter the discovery of any of the following events involving
licensed material:

(1) A4ny ccidenta) contamination event thet (resdrdets) requires access
to the contamina\ed area by workers or the public ton be restricted for more
than 24 hours.

7 Enclosure
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(2) Any event in which equipment (mecossary-te-prevent-uneontrelied
veleases-of -radionctive-matertad -or-to-prevent-averenposuresto-radiation,
or bo-mitdgate-the-consequencus-of -an-acebdent -do-disabled-orfatis-te
funetion-as-destgned-vhen-dt-4s needed,--Notitdeation-ds-not-requirved -when-an
individual -component-do-disabled-or-fadis-tofunetion-tf-redundant -equipment. i
operable-and-avatisbie-to-avtomaticaily-perform-the-required-furetion) is
disabled or fails to function as designed when:

(1) the equipment 1s required to prevent uncontrolled releases exceeding

regulatory 1imits, to prevent overexposures to radiation and radicactive

materfals, or to mitigate the severe consequences of an accident, and

(11)  the safety function of the equipment - or the availavility of the

safety function - 1s required when the equipment is disabled or fails to

function, and

(141) no redundant equipment 1s available and operable to automstically

perform the required safety function,

(3) Any event that requires medical treatment (ef-a-vadisactively
contaminated-dndividual) at a medical facility of an individua! with spreadabie

radioactive contamination on their clothing or on accessible portions of their
body. (note the exemption for superficial injury has been deleted).
(Notafdeation-is-not-requived-4f first-aitd-at-a-iieensee-maintainedmedical

faetidty-for-a-superfietad-dndury-4s-the-orly-treatment-rendered.)
(4) Any fire or explosion damaging any licensed material or any device,

container, or equipment containing licensed materfal, No report is required

for superficial damage (1.e., surface stains, that do not affect the integrity

of the licensed material or 1is container.

8 Enclosure
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(¢) Preparation and submission of reports. Reports filed with the NRC
pursuant to this section must have the names of persons who have received
exposure to radfation stated in a separate part of the report. Reports nade by
Ticensees in response to the requirements of this section must be made as
follows:

(1) Licensees shall make reports required by paragraphs (a) end (b) of
this section by telephone to the NRC Operations Cuntor.z To the extent that
the information 1s available at the time of notification, the information
provided in these reports must include:

(1) The caller's name and call back telephone number;
(11) A description of the event, including date and time;
(111) The exact location of the event;
(1v) The isotopes, quantities, and chemical and physical form
of the licensed material involved; and
(v) Any personne) radiation exposure data available.

(2) Written report, Each licensee who makes a report required by

paragraph (a) or (b) of this section shall submit a written follow-up report

within 30 days of the initia)l report. Written reports prepared pursuant to

other regulations may be submitted to fufill this requirement if the report

contains all of the necessary information and the appropriste distribution is

made, These written reports must be sent to the U.S. Nuclear Regulatory
Commission, Document Control Desk, Washington, DC 20555, with a copy to the
appropriate NKC regional office Visted in Appendix D of 10 CFR Part 20, The

reports must include the following -~

7 The cormercie: telephone nu ber for the NRC Operations Center is
(301) #0233 951-0550,

-

9 Enclosure
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(1) A description of the event, including the probable cause and the
manufacturer and mode! number (1f applicable) of any equipment
that failed or malfunctioned;

(11) The exact location of the event;
(141) The isotopes, quantities, and chemical and physical form
of the licensed materie] involved;
(1v) Date and time of the event;

(v) Corrective actions taken or planned and the results of any

evaluations or assessments; and
(vi) The extent of exposure of individuals to radi.tion or to

radioactive materials,

(3) A written report shall be submitted within 30 days of occurrence
of any event involving licensed material that threatens to cause an immediate
disabiing injury or threatens to provent immediate protective actions necessary
to maintain control of the licensed material.

(8) (4) The provisions of § 40,60 do not apply to licensees subject to the

notification requirements in § 50,72, They do apply to research and test

reactors possessing material under Part 40,

PART 70 « DOMESTIC LICENSING OF SPECIAL NUCLEAR MATERIAL

9, The authority citation for Part 70 s revised to read as follows:
AUTHORITY: Secs, 51, 53, 161, 182, 183, 68 Stat, 929, 930, 948, 953, 954, as
amended, Sec. 234, B3 Stat, 444, as amended (42 U.S.C. 2071, 2073, 2201, 2232,
2233, 2282): Secs. 201, ac amended, 202, 204, 206, 88 Stat, 1242, as amended,
1244, 1245, 1246, (42 U.5.C, 5841, 5842, 5845, 5B46),

10 Er<losure
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Sections /0.i(c) and 70,208'b) aiso issued under Secs. 135, 141, Pub, L,
97.426, 96 Stai, 2232, 2241 (42 0,S5.C, 10165, 101481), Section 70.7 also {ssued
under Pub. !, 95-601, sec, 10, 97 Stat, 2951 (42 U,5.C, 5851), Section
70.210g) ~1sc {ssued uncer Sec. 122, 68 Stat, 939 (42 U.5.C, 2162). Section
70.31 alxy {ssued under Sec. 57d, Pub, L, 93-377, B8 Stat, 475 (42 U.S.C,
2077), Sections 70,36 and 70,44 also issued under Sec. 184, 68 Stat, 954, as
amended (42 U.5.C. 2234), Section 70.61 also issued under Secs. 186, 1B7, 68
Stat, 956 (42 U.5.C, 2236, 2237). Section 70.62 also issued under Sec. 108, 68
Stat, 939, as amended (42 U.S.C, 2138),

For the purposes of Sec, 223, 68 Stat, 958, as amended (42 U,5.C, 2273);
§6 70,3, 70,19(¢), 70.21(¢c), 70,22(a), (b), (4)-(k), 70.24(a) and (b),
70.32(a)(3), (8), (6), (d), and (1), 70,36, 70.39(b) and (2), 70.41(a),
70.42(a) and (c), 70.56, 70.67(b), (c), ond (d), 70.58(a)-(g)(3), and (h)-(])
are issued under Sec, 161b, 6B Stat, 948, as amended (42 U.5.C. 2201 (b)); &
70,7, 70.20a(a) and (d), 70,20b(c) ond (e), 70.21(c), 70.24(b}, 70.32(a)(6),
(¢), (d), (e), and (g), 70.36, 70.51(c)-(g), 70.56, 70.67(b) and (d), and 70.58
(a)-(g) (3) and (h)-(J) are issved under Sec. 1611, 68 Stat. 949, as amended
(42 U.$.C. 2201(1)); and &6 70,5, 70.9, 70,20b(d) and (e), 70,38, 70.51(b) and
(1) 70,50, 70,52, 70,53, 70,54, 70,65, 70.58 (g)(4), (k), and (1), 70.59, and
70.60(b) and (c¢) are issued under Sec. 1610, 68 Stat, 950, as amerded (42 U.S.C,
2201(0) ).

10, Section 70.8(b) 1s revised to read as follows:

The approved information coilection requirements contained in this part

appear in §§ 70.19, 70,202, 70.20b, 70,21, 70,22, 70,24, 70,32, 70,33, 70.34,
70,38, 70.3%, 70,50, 70,.%1, 70,52, 70,53, 70,87, 70.58, 70.59, and 70.60.

11 Enclosure
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11, A new ¢ 70.50 under Special Nuclear Material Centrol, Records,
Reports and Tuspections is added to read as follows:

§ 70,50 Not.ification requirements,

(a) Immediate notification., Eact licensee shall notify the NRC as soon
as possible but not later than 4 hours after the discorery of any event
involving licensed material that prevents (er-threate/-te-prevent) immediate
protective actions necessary to maintain and verify control of licensed
material (includes fires, ex;losfons, toxic gas releases, etc.).

(b) Twenty-four Ywour notification. Each licensee shall notify the NRC
within 24 hours after the discovery of any of the following events involving
licensed material:

(1) Any accidental contamination event that (eestrdets) requires access

to the contaminated area by workers or the public to be restricted for more

than 24 hours,

(2) Any event in which equipment (necessary-to-prevent-uneantrelied
redeases-ef-vadieactive-materdad -or-to-prevent-evuorexpesvreste-radiation,
oF to-mitiga e-the-consequence’ f 7 -aeeddenty-ds-disabied-erfails to
funetion-as-designed-when-it-45 needed,--Netification-4s5-not-required-when-an
individuad-component-ds-disabled-er-fails-tofunetion-if-redundInt-equipment-is
eperable-und-avasdable-te-avtomaticaliy-porrerm-the-vequirad-funetion) is

disabled or “11's to function as designed when:

(1) the equipment is required to prevent uncontrolled releases exceeding

regulatory limits, to prevent overexposures to radiation and radiocactive

materials, or to mitigate the severe consequences of ar accident, and

(11) the safety function of the equipment - or the availability of the

12 Enclosure
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safety function - is required when the equipment is disabled or fails to

Yunction, and

(111) no redundant equipment is available and operable to

automatically perform the required safety function,

(3) Any event that requires medical treatment (ef-a-radicactively

centaminated-inddvidual) at a medical facility - .~ individual with spreadable
radioactive contamination on their clothing ¢ - _ - cessible portions of their

body. (note the exemption for superficial injuvy has been deleted).

(Netifieation-ds-not-required-4f-first-add-at-0o-ldcenses-maintainedmedical
faedddty-for-a-superficdal-dnjury-is-the-only-treatment-rvendered.
(4) Any fire or explosion damaging any licensed material or any device,

container, or equipment containing licensed material. No report is required

for superficial damace (i.e., surface stains, that do not affect tne integrity

of the licenszed material .r 1ts container.

(¢) Preparation and submission of reports. Reports filed with the NRC
pursuant to this section must have the names of persons who have received
exposure to radiation stated in a separate part of the report. Reports made by
licensees in response to the requirements of this section must be made as
follows:

(1) Licensees shall make reports required by paragraphs (a) and (b) of
this section by telephone to the NRC Operations Center.3 To the extent that
the information is available at the time of notification, the information

provided in these reports must include:

3 The commercial telephone number for th. NRC Operations Center is

(301) ¢2023 951-0550.

—ea
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(i) The caller's name and call back telephone number;
(14) A description of the event, including date and time;
(i11) The exact location of the event;
(fv) The isotopes, quantities, and chemical and physical form
of the licensed material involved; and

(v) Any personnel radiation exposure data available,

(2) MWritten report. Each licensee who makes a report required by
paragraph (a) or (b) of this section shall prepare a written followup report

within 30 days of the initia)l report, Written reports prepared pursuant to

other regulations may be submitted to fufill this requirement if the report

contains all of the necessary information and the appropriate distribution is

made. These written reports must be sent to the U.S. Nuclear Regulatory
Commission, Document Control Desk, Washington, DC 20555. with & copy to the
appropriate NRC regional office. listed in Appendix D of 10 CFR Part 20. The
reports must include the following --

(1) A description of the event, including the probable cause and the
manufacturer and model number (if applicable) of any equipmen.
that failed or malfunctioned;

(11) The exact location of the event;

(111) The 1sotopes, quantities and chemical and physical form of
the licensed material involved;

(iv) Date and time of the event;

(v) Corrective actions taken or planned and the results of any
evaluations or assessments; and

{vi) The extent of exposure of individuals to radiation or to

radioactive materials,

14 Enclosure
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(3) A written report shall be submitted within 30 days ~f occurrence

of any event involving licensed material that threatens to cause an immediate

disabling injury or threatens to prevent immediate protective actions necessary

to maintain control of the licensed material,

(3)(4) The provisions of § 70,50 do not apply to licensees subject to the
notification requirements in § 50,72, They do apply to research and test
reactors possessing material licensed under Part 70,

Dated at Rockville, Maryland, this day of __» 1990,

For the Nuclear Regulatury Commission,

James M. Taylor
Executive Director for Operations
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MEMORANDUM FOR: Edward Baker 111, Deputy Director, O0ffice of Enforcement

Richard E, Cunningham, Director, Division of Industrial & Medica)
Nuclear Safety, Nuclear Material Safety and Sefequards

Thomas M, Novak, Director, Division of Safety Programs, Office
for Analysis and Evaluation of Operational Data

Frank Congel, Direcior, Division of Radiation Protection and
Emergency Preparedness, Office of Nuclear Reactor Regulation

Carlton C, Kammerer, Director, State Programs, Office of
Governmental and Public Affairs

Stuart A, Treby, Assistant General Counsel for Rulemaking and
Fuel Cycle, Office of the General Counsel

FROM: Sher Bahadur, Chief, Regulatory Development Branch, Divisinn of
Regulatory Applications, Office of Regulatory Research
SUBJECT: PUBLIC COMMENTS ON THE PROPOSED RULE, NOTIFICATION OF INCIDENTS

On May 14, 1990 NRC published in the Federal Register a notice of proposed
rulemaking (55 FR 19890) to amend 10 CFR Parts 20, 30, 40, and 70 concerning
the Notification of Incidents., This Federal Register Notice generated a
response from 40 commenters, The comments from all commenters have been
consolidated and are enclosed as Enclosure 1, Along with the comments are the
proposed responses to most of the comments. Enclosure 2 contains a copy of the
Federal Register Notice of May 14, 1990,

After evaluaticn of the comnments, ! believe that some modification of the
proposed rule may be ‘n order. Suggested changes to the rule as a result of
the comments are contained in Enclosure 3 in comparative text.

Please review and comment on the public comments and the proposed responses.
In those cases where a proposed response has not yet been developed, your
suggestions on the appropriate wording is requested. With respect to the
proposed rule, please review the suggested changes and provide your comments.

If you would 1ike to obtain a copy of the actual letters received from the
commenters, conies can be obtained from either kevin Ramsey, NMSS (x20534) or
Joe Mate, RES (x23795).

A meeting will be held on November 15, 1990, at 9:00 a.m. in room 10 B 13, One
White Flint North, to discuss the staff's comments on the proposed responses and
suggestions for finalizing the rule. Please provide the name anu telephone
number of the individual(s) from your office who will attend the meeting. Key
parsonnel who worked on the development of the proposed rule include the
following:
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