UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C. 20555

AUG 28 1990

St. '.ouis Testing Laboratories, Inc,
ATTN: Frederick W. Wiese, President
2810 Clark Avenue

St. Louis, Missouri 63103-2574

Dear Mr. Wiese:

1 am responding to your letter of July 16, 1990. The first point in your
letter concerns the clarity of the language in 10 CFR 20.403 that requires
licensees to report any event that "may have caused or threatens to cause"
exposure to the whole body to specific levels of radiation. While we believe
that the requirement is clear, we are considering additional notice to our
licensees in the form of an NRC Information Notice. Additionally, on May 14,
1990, NRC published for public comment a proposed rule that would clarify the
reporting requirements of 10 CFR 20.403 (55 FR 19890, enclosed). While the
proposed rule, as published, does not specifically address your concern, ! have
forwarded your comment for consideration in that rulemeking proceeding. All
public comments will be cunsidered in the formulation of the final rule.

A second point in your letter concerns whether or not enforcement action against
a specific individual is warranted. As stated in Section V.E of the NRC Enforce-
ment Policy (1P CFR Part 2, Appendix C, enclosed), most transgressions of
individuals at the level of Severity Level II!, IV, or V viclations will be
handled by citing only the facility licensee. This follows from NRC's licensing
scheme, which generally places the responsibility for compliance with NRC require-
ments on licensee management. More serious violations, including those involving
the integrity of the individual as it concerns NRC (e.g., lying or falsification
concerning information required by NRC or provided to “RC) are also considered
for enforcement action against the individual. In some cases of this nature,

a decision may be made to separate that individual from NRC-licensed activities,
Currently, such actions are taken by issuing an Order to the licensee that
employs the individual; however, NRC has published for public comment a proposed
rule that would allow NRC to issue Orders directly to unlicensed individuals

(55 FR 12370, enclosed). In any event, the 'icensee remains responsible for

the acts of its employees and agents.

We understand that this individual has been granted a license to perform
industrial radiography by the State of I1linois. Pursuant to Section 274 of
the Atomic Energy Act, that State has entered into an Agreement with NRC
whereby it assumed regulatory authority over certain activities within the
State that involve radicactive materials, including industrial radiograp"
You raised a number of concerns about this individual with NRC's Region .
Office. Region I1I is forwarding those concerns to the State of Illinois.
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Thank you for your interest in these matters and for your continued cooperation
with the U.S. Nuclear Regulatory Commission.

Sincgrely,

/ rh
4K s

ugh L. Thompsgn,
Qigector for Buclea

afeguards{ and rations Support

Enclosures:

1. 55 FR 19890

2. 55 FR 12370

2. 10 CFR Part 2, Appendix C
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cations of incidents". In ocur response to the Notice of
Violations dated April 4, 1990, I pointed to what I considered
to be the most important issue in this incident, that being our
miscalculation of whether or not the incident was reportable. We
used our best judgement under the guidance provided by the
regulation. The expansion of this guidance provided in the NRC
reply and quoted in the above paragraph is helpful, but comes
too late for us. Because the NRC doesn't find the guidance in
the regulation to b2 unclear doecn't mean it's not unclear, If
the NRC finds cur misinterpretation of the guidance serious
enough to fine us $5000.00, then I believe the regulation is
seriously flawed enough t¢ need the addition of the guidance

mentioned above.

Secon”, in our response, 1l also mentioned my disappointment
with a system that ignores the obvious involvement of an employee
who creates violations that can be reported to the NRC in the
event he is dismissed from employment. The NRC respcnse was that
the Enforcement Policy provides for enforcement action 1igainst
individuals in some circumstances. The NRC found the employer's
involvement in this incident to be vorthy of a $5000,00 fine and
an announcement to the community, yet to my knowledge, no attempt
nas ever been made to hold this person accountable. [ am very
concerned upon discovering that this individual has been issued
his own radicactive materials license.

Sincerely,
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U.8. Nuclear Regulatory
Region III

799 Roosevel. Road

Glen Eillyn, Illinois 601
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