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OM92 PRIR$1.[ 3Mt1 AND HGULATION3

se".qua tei, th*' 'A ' C*''**"s*e"*,c't er te'n"' **ans item bcennew md the Pubtle are' ***48' ' " " *
g.rm rtnal ruP- is turmed of swa methoes of necuru.e trJormaton con.
3;ttuM ARY: The Nuclear Rerutstory ""s e'* 'a*n*,P''enon en e 4 sir >=iasir and cun* cershe the implernentation erreguienen

s se sit Caveir.tsituin regulations This trifor.Cornrrassion ne arr.thduig nu resulatsons
** sagt,,'yi;* r 4""U anatnn b an tsunhan trared6ent e,f sound .hto require directu s stid ressmstbi ag_ go y

ters of firms arid organtsstfarts by trig * neulataan The reguishons in f4rt Sim g,, , ,,,u p,, riy in a, genoust ,qu.
og4fstang or caverg NHC.ticere,ed f a.

se,,,the,,am,nens,,, pre,ne,.4, b,,y sectan ut e,f ever, a tonastandang Commaanon pohey
add areethtf sequared nouAcauon, More.

eutt6es or conducting NftC.hrented ac. g , , g. , , ,, 64. as amended
is g we ,,qw enrieurages individuals not tubject to thetivitars, to regets f allut es to comply alth

te pr,eun,su,uenma of tNa swinon thaitsamtee s.o the premmes of (%esunswion'a regulauons to npart to theregulatory requirements and defects in
comgewienta enkh enay result m a out>- sap ranut, tues e sw estatehe ragutues commauon a known or sused c'ef ect
Ltantial saf eity haaard. Also covered un. s vs.sas ta ae atomer 8:nerg7 set et s**4. w hh w w@ as ouWrW W

f det the new teru)auons are directors e, [g:,,, 4sw. the sdenuty of anyorie to reporbng,,,,,,,,,o,,,a,,,,,
nr.d responsible omcers of firms and ut! Ine wphheld from distlosure, , , , o m we m,,

organizauons supplying asfety related timw. as peeeee to irmur, The Cumrenason intends to esprntne
compreents, including safety related e,,stergem,ent,u,sn tae premsons of tais see. sknely the Isiplertiesitattan of hes Part3,i , ,,
design, testing, inspection and consulting tra? at witta a taew to reakiris any clarsis6ng

ne raw Part il requires 'het the da. at other changes that may be warranted8"**- In ItaM et unwhent la Parucular, nn.
NBC liceguees and other Arms and rectors and respana,ble ofbcers of orge. nament uswmnu has teen suurnu.

organ.tations *orered by the few teruta. nuatloas that evnatrurt, e,e n. ots este or W to gennu the erfHng of a detaped
tions must edict internal procedures to supply components of a feethty or satte. Matewm at this tame nat Wd two.
asaure mat safety.related defects and ny that as licensed or otherwise ren't. 4ase a genw comistJon M 48 factMs
noncompbarve are brought to the atter!. lated by the Nuclest Regulatory Com. esertinesit to Une questton of what is a sig.

,

tion of restensible omeers and dtrettors. W M rm me Conur m ( W. 4444s34 safety hata Part Il la in.'! hose individuals. in turn. W1H te re. otalaan infortnattort reasonably indicat. 4egadgg$ 6 this regard na arn trQLlal e!! ort,

quartd to notify the ComAHs43088 SithArt Eng Wat such lafdtty, actmt, or baW'

Se We y a nobn W AM farion an.two days, and yJe a *rtitteo report sithin c rnponent f a!?.e W cociply with regula.
* ""A U" " N8" ""I

fits days. of learning of the defect or tory requttruwnts retaling M sutstanual sAr (I tuanrd Furth r' e"dd tIona) ctJd#
rwwicompliance. Otteckrg a,ns' resmnst. safety hasards of that futh f asthtV. afo*

""'T "I b* 'I * W#"
tie oScers snar designat? an employte to tivsty, or ts6ste comporant contalpa a de. JLay te deteloped should entwrtence althprvnde on thent tschaJf the pottocatsorn fect shitti could ereate a sutantantial

U " # "n""wed m"O N I" " "ngard.E NU U O#W I'M' &&fett ha Ard. Part 21 sddluonally te.' Ws In mas
EP774*TIVE DA*lT! July 8.1911 Certalrt 4,uJ rs tr.at these or;arasationt ratsbihtt at easect that the ampienwntation ef.'

ODhtsucht under W e5etttte tule are procedures to evaluate dev6ations from
not knpry.ed .thtd Ja..uary S.1918. the techrucal requirernefits of uw pro. [ SI" ," 9,"f I8

FOR MJItMIER IN70RMAT10N CON. "'"h'," } , ' * twas of tt,. 3;.c. should prtsvide theM"
, p necesaas7 data traae for such f armer,

I^ that the purthaner etalusta the derts. ##"#Mr. W, E. Camptsil, Jr. O?ce of tion or hatt it enaluated ne organtra. O '#W b #N"*"I N W D'*Standar ts IMcMpment, U 8 Nuclear tions autuert to the retWauons 6:4 Past maaM A4. 6tene WnMN.rterulatory Cummtalon. Wastungton. 28 tr.ay te gnany prwbr ament (tera suay
DC. 20$n Phone Mt it34111 f tcq the hoeder of a tervnse to sonstruct " " , ' "p',", g"* '

p,
"*'''''#* '"8' I''' W' " "* f '"' - II 200 a as s'eseloprd to hli that tietBUPPLEMFNTARY IN10R t4 ATIOPt: U #''## '8 "" M#" N #""8kt3#I #F trtsrtutea rersons bats treen a ,rdeoOtt March 3.191$. the Naclear Retuta. ak a pudest ter nador, men an opportunity to partictpete in the de.ury CerrmLuion puullahed in the Ff,,

organtratJana subject to the regula. H109 ment of Part 24 and the associatedseat itet.tsrse 640 t*ft as13e for tuohe tgris ele those organ 12stJons that dt. assesidmenu. The more tapparu ntcomment proposed m.mendmena to 10
Mc44 s@ W 14censee of the faWr et.anges stade to Part at are lasted belowCP"R Pasta 3.31,3$. and 40 of its resula. arbVity. The d4rvetors and respor st*

tions aNI a prose *ed new Part Il to I a {e chers of these organuations a-til te and sie based (artely on canaldersuon '
of pubiac tors.metttaregulauona, "Rept.rting of Defects azul

b .h*f e 4 8 Ttie indh1 duals subjeen to the tio. i8 h8 *
Nceitoans.1:ance * ed ~f'the pursue of these prepard amend. ttScathen require.nerit of Part 21 have*

skre of the edstme of such a defect or bren rmritled 2 ean dirtttort and abiments and the new prop 4=ed Part Il as to pitance The orsattumuona sub* Wert mud with esm'W aumMyimplement sect 6on M4 of Pub 1. 93-434. Port 21 retWataans mtat attothe Energy Reorganusuon Act of 1914. Mr MMt 2 this Mit TWmatri44tn records, trast copies of speetfle mdWuah w Mfy n MdiW!as amended. doruit.enta, anforra prtnrerner.4 subtler that ts authonati to protkle pot'!kauonBection 204 of the Er.ergy Reorgsnita.
Uon Act of 1914 as amended, reeds sa {, [,o tis,1btlity u

t m er to the Commivion.
"" E* U I" " " 'I'"""Y N

Premises feed 1tece afxf actiettles by duty the reperties charin'els that 7enorrns de.#'''
.prang,, eg i. *

suthorised representatives of the Com. fects ur noncompilance, e g., 10 CFR
'
' 6ee 300 tel Any indiendana stewsar, e misanon~enpraande sincer er a nem coe.streettne'. 64 55'r . tricrviduals that erv subject toe

k anning. operattr.s. or suppiste4 the compo. The Commissten r? quires that t eurn* tre requirements of this part that be*
j mente et any fortutr or wustte essen to n. ber of reporta and t.otafications tA sub* eame seare of a defect or nonco npitance
i reeme er otheresse regut.we puriuant to mitted or facensees Three Inctuce ucsn. u mg g peg g og

st e awmte Faetey act of stb 4. es amended, see's tegott of incidente req'.!TtV by 10a " 'et yt.re. ant to Lnts Art. eho t%tains enfar. CFR j 20 403. pertrut holdef's n .ti!!Ca* " # ",

assuem poemonana y tndtraur s that noth Oct. 44 design or Coristrtacuon deftflen.
h M CPR I WW m. part of Title 10 are encoursstti. but notg facihte ce utsou, oc beste companente sup*

eles r@ red.a report of thef t or at. required to repoft to the Commission- pIwe to sweh faa.itsp s,e acut.tg. and latensee knoan se suspected defects or fabure toals rasts se coeptr eith taw Aiesats va.
ersy Aes et lebt. ma amessee. er any appan. teenpteal theft of special nuclear platestal compt h numnrad b law the len.+

easte rute. revuteusa. ordet. at Hanse of retusred by 80 Cr317043 Other Coen. D N WW " *W N N '8*
the Ce'auteston reacting to outetenual masa;on resulatiorts provide for receipt of h& #'" '# k "U '** *
**fetF h*aards, se various thrwis of rto'Jee -info *mauon.

e16 Contasas a defect ehtch csiale ersete Pne esemple,10 Clit i 2 SF3 providen for 82: Part 21. as adepted. does not stect*
a substantnat safett huare an etance by peuttons M lasue, afnend or rescirut reg, ty shether ftans snay reimburne dt.'

m t fy" t blattfarA and 10 CPR I 1910 peovides f or rectors or responsfble 03 cert foe cittiU
De u ne. I I ed ac.a-a .t . it ,.u.re L.ico.o,,, .r ., nomauona from worim m re,aro a penam apo d wrsuaniao., ,.

'

[
such orfect, untete sects pertoa 4.as schal ftdlological hasarda. These commur,1ca. ndauona.and fruinead allows this quettion

.

PIQeta'. d5Gt1719, n'ot. 43. 880.106 aboeso&T, hMs 4, 1977
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to te rese.hed in accordance o tth arSb klajor deficienrics t.svohlr t desten centswanenta or serwen s e . 4 rgured on
table state laws construction. thstection, ust or use of at rate' sts months af ter the 434t4*e

i3 6 Tire defintuon of * defect'' as sp. r.;xamed f acthtaes or matertal. . cate of Part 21.
pfled to rott.ponents thermch es. has teert 10 the catent t'ist ladures to comply I *I)e ef ectne date of 4 24 6 denhng
restrneted to tactude t'Kee dettaltons in or defecta in a security sistem man ton + a stak pmtnog tequiretrenta. I 72 4 tin 8
deltvered tomponents f rom techriki.] re. thtble to a sutatantari safety hazard <*eabeag e nh adopims trtredures, ared

P qWrements tncluded &n use prorurtnant such imatures at d defteta tre mathm the 32845 dealms tith risarnierance of
stode of Part Il . tes ads tems been d*ftrred unut Janu.

document that tchid. on the L.uts of an j%5 * Clarinantsot) has teen addMI ary 6.1918, to alW orgstataatWns toeva'Jatann, treste a substantuJ safety
buaro Def ect m!so includes a dettalwt ret 4F4 to mt%th orgatarations are subjert staanbh and unplement prorttures*

in a sort c>n of the f actDty subject to the to the regul.ttons :r. th;s lart In oroer => 14 e t.tgarutations subject to the
curastructaon gerinat er anam.;feelurar.g that the emplenient.attun of tsecuan "Og reg 4tioru m Part 21 are required to

ti lic en.ing requirement of Part 50 proud. r s* Le triporune to anticiputnn of stepare recorda m conneGaon a 4th their
ed the dedation cottd on the tests of an g rotlerr.a tefure the event. a broad in. artetstses to ashure complaance m4th this'

I e s tlust.A ertate a 66tataritnl safety terpretation of *ntm constrw ting, pen. part Prior to dcstruttnen of such records
haJard at.d the portion of the facahty trag,0;erating tre supp!) tog the toenpo. Enet shall be ellered to the purchuer,= i' r ents* has teren used hts anterieretatsun It en s.ot at tacipated that U. rte ducu.
tentavung the deviation has been of* tr<ludes riot only beersees and organa. snei.sation requirementa t111 feettsattatefered ho the purchaser for Preptstare. s ations that ph>sKktly enrnstruct tacul. thy thante m the documentatswt pro.Whether such dettauon enuta ret dt tn
a substanual safety hat.ard na de.eimar.,4 ues and physicaDr supply components sedames of organtamuons that are pres.

t ut etso includes organuations that only entlewar.plybag math IV CTTL !0 Aptendiaduring the destation evah atton. Defeet ouNLy safety related aer aces suen as de. 11. %shty Apusante Crueria'
staa includes, for IacJttle trensed for
operstann under Part 60 any corid:tfon J.gra, ar.spertson, anishg we consWtataorn: '38' C16ttacation lias been addd in
ce etreuthtence linolvtr.g a bwe tom. es , ante geological inreatinatons. refsud to the appbc.bshty of Part 21 to

Ru interpf eta tic. as Inte*ded to the heerned acuvity of essortir.g Pere
lionent that ensund contribute to the et. n* the are only heensed to emport
tee <hna of a safety namit as att forth in tring t tthm the regulations tr. Etw part '.^udrar Iac4htles or ansterials arid ahothose sarlous organ.asuons that ran r
'he o ereur.g license technical spectnce. create a sutstantial safety hasard con, t;a act others'tse construct or operate

| .' gang, sidering the tarlous n.ethods stadatde f ude'.s or activitses or supply compo.
- [ f 4 6 '."he defunttlen of baale components for er,suultation, procuresnent, design, tamm are t.ut subject to the ties' tatt

has teen ontded into tfro Wtc one part tonstrucuan. Lesung. inspectic.n *nd op, thosuduals subjeel to thu part f.eed it.
ts soplicable to poser reactors bcensed eruuan Tttse methods snelude tiot o.t!) sort only defects or faduzca to con ply
under Psrt 50 and the second 3stt ta the opuon there design anti tr'st.ur. shute could treste a sutstantaal safety
apphs alle to attivities licensed pursuart tion are accumpluhed by one ervantaa. I'38'd tri f acilities and actinitses t'sthm
to Parla 30, 40.10 of 11 and to other Snon tut sm; the optuan there one of. W l'runed States Further, any notan.
Part 50 f art 1 sues Por power reactors the ginuation does Mfet).related consulta. catite subenttled in accordante 4 tth
denntunn is baued on tha guidance glien t;on, another safe'.F *eleted det.gn and Par 131 rney tee esempt from putnic disa
in RrWalory Outde !!$ Por ot..er fs* thoth'r the actual conn.wamn 6:ach of t!sace a.s authortred by 7a3.
edities a-d gelovitta Mne compment V.ete creanuations nas the caystidity to Afect consideralwn of the tremn.ents
l'.ts teep ctMned as compenents that art generale a defed ano a sttentui tor fad retened and other fu ton the Co.rmis.
direcut erocured by a licenm kna to comply. s on has adopted the amen'irnents to

'St St.*stantialsafets ha2ard has been If a tastc compotent is fabricated by Pans 3. 31. 34. M 4A and 10. and the
beSned n terms of a rnafor redvtion in a ne ersanuation ums a de6 san !roru an. T.e* Part 21 set f orth talos .
the degree of protretion prWed to the emer organuation. the pruit@tY of . Puemuant W the Atomte Energy Act o8 j
pubhe henhh and safety. Criter.a Cist creat!ns a sutstant!al safety hazard. 19M as amer.. led the Ener 3 keerram.
are appropriate for determtnabon of teed upon a f aulty dealam. cauts upon rassen Act of 1814. as amended. and eet.
creation of a eutatactaal salcty hazard tne delsvery of the dentsn that fall.s to t+una S52 and 653 of t tle 4 of the Umted
inctuon eprnply or contatns a defect A substan. eta Code, the lottos 1na nes Part 21 of

M.4erate esposure to. or selenae of lj. tie t safety harard. based usert faulty N 10. Chapter I al theCoce ed Federal
cerueo snatertal tatrication, entsta upon dellt'ery of tre heisitatione, and 1.meroments to Parts /

4W de.radatlan of ea**nttal safety, nem that falls to rompt/ or contains a 131.34. 35. 40 aru 10 are publuhed es a
f'

,
'

7tlaned equipmert. Celect la triarty mstances the ccensetent dmusent out, ject to tod.Acatsota to be
tabricating organaatson posagases . gjfeggtve on July 6. IfplL |'* * **u = * me 4

. me agreem, .ita .;i .tne, nepects .8 ".hthty for designe PART 2-Rtitt$ OF PRACTICE (thna Notice %mmtwone' Otitosa, beheves
It il realWd that duttng the actiettfre-

arvaa thoute be harved fr men retmaarstog 44, of design and corasuhation there may be Puregraph tbl of f 3.700 ts aruerided to
-

a

rectors er responsabio qHSeers for cleH penal. readas follots:
teet impued pursuant to Part $,1.on g'euces ' a stage of Conceptusj design of Consulta,that & coma sta of the 1.nerg It es.r gs ataa. Lion in regard to fes.sibdity. Or.ly then | 2m heop, of Apa,e,
tion Aet le de644med to impme perwr al re. adCh a det.gn er for.bultation tan tephlt , , , , ,

spant2banty. a goal undermer.ed t y gery,'ete 114 the crgation of a substantaal safety tp Thts subf art also prescribes thet maadcataan The Communason esa|cri'1 baarrd 13 il appr0priate to spectfy the
' dieses that. In steerder.ce wLt'n the genert. gpplicabdety of Pa't 38 in the procus,, WWuns in cases anttaated by the staN.

to GIEUose Cl II Penaftlas pursuant to set.practice of federal regulatory led;ee in aroma.
.nent docu, ment. 8.03 334of the Att and sett'on 206 of U.gerous estte s. the qumco et the re1meyn. 4g

l'aesty Reorgsrusation Ac6 of 19"4.
aNe st tNe' Pvt must estabhnh procedures to pro.

rt et st a u
.

eene r venett, nuendant on ewing euweewd tide for cort cuon of dewattons, or J A new Part 21 as of.ced to read sa ' I|
*

sta;uation of deviat: ens or trJorming f atases t
to a ems penalt,y few anowtrsie conceans.se4rriteant naret intermetten ut,uid be a Parchasets of the deviation so the pur. PA31f 23uttpORy1NC Of DETECTS ANO

chaser may craJuate the demu m
use|oe enremuee to es.ap9ence strespume, """NNor aneu er the per on so gena;ts,4 =as iste Theat procedures must also prowde for
echt barwd tw the coaspant The maert'e 4%formmu a respot,s.ble o'ncer o* d.ree. Osmas Peananwe

| al.a e w vosn the we.ous prm< t.e al ed.ute te,r of the c'<amntion of any tumulting see.

sa arb.New "[rj de.nl or Iaue t<, amfay. 13 Purpose
| pro de t

ar.e en tenpropw remounement it part et *0s The prinistre.s of Part 21 in t=> pa swp.
N| $h"y'Maumsees ta t in pracoce appear to te areempusn. 1* g requiremer".s that procurement ,

ing na purpose the Comm:ssion e sti. of FXumenu state, e f er. applitsNe. that 2: a Ci smunleaHont
eowme- protete thendes decer.ed artropriate Part 28 al phet t'o dJ be apph. ble only 21 e p%r4 e.gme,menta

-lh IMt Of e8pntWe to future procure ~.enta of , geht4cs. 2: 't ge t rap tona

H 04 tat elGtite. VOL. 48. NO t06-unOsspav, Ab.44 a t .sy
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Nettriestice 43. $0.10 or il Nothing bt thee< regu. as deth ed in paragraph adttle bf thn
ldmns should be deemed to Ortclude an section, cc

36JI poitanttu or fanute to cuadF at it.dludval est sutnert to the resulations 46 A dettalion in a partlon of a f t.eu.ierge or m onect In this part f rem remrtyg to the Coma ethty autoect to the terutruthon permit
nontastwv tutus wt* rutan a knoan or aut:4cted defect or tar inanutseturthe literair.g requirert.ents

- 36 31 rewcoment earuments f alhtre to etwnt'ly e.t.d. Es authorued be eof d' art 60 tal thin thspier provided the 4 .

laa, the identity of anvene to reporting ' Oettauon could. on the basis of an etale
leseertions, paceaa

util te althheld | rom atactoture ' uat6on. (feate a sutetantsat safety hat.
arli and the tertion of the faelltty gon.

ua e et rectu1ts $ !|.3 liefishienne. Latning the dettation has beert oftered o

b everSusr? As uard in G4s part, *at *Basse compo, the purchaser for acceptance; or
at at yaose, to e,ourg Mnt," oben apphed to nuclear gnaer te. *4* A condiuon et tttturtstante in.

acWrs inetM a plant structure. sistem. eolyms a basit temponent that could
ht-ses $ss component or part thereof necessary to contraute to the esteedirig nf a safety"

ss t 3es e,<

IJes atture als the antestny of the t* actor limit. 64 denned in the techn. cal spectn.'

ees. nee stus. M t. es, ass, a4 stat contant prensure bc.mdary. 49i the tapa. csurus of a steense Ior opention kssuedos U a C. rue, *m. We bality to shut doo ts the reactor and mam. persuet t to Part 56 of this th sptet.
Osntant Psonssons tain it in a snie shutdoun c?ndetton, or .e6 *Dettation" means a departure

g fl.1 Purpee. 43 the tapabibly to preverd of mitisate fram the tec hnte s.1 t equttemtnu included
the consequences of acendefits shath in a procuremtnt document (see ) 31.3

' The terutaHons in this part estatJtsh toud tesuh m puential offstte esgesutes ille.i
procedutes ar.d requtrements for impge. eart parstble L3 those referred to in all *' Director" eneans an individual
mentattort of serhon M4 s,f the Tnetty ) 1(101) of this chapter: "Danic tompo. ervotnted or elected aceutdt g to laE
Ileorganustnn Act of 1971 %st section apphed to other fac1htica sho H suthertred to manage and dirted
sequires ane Ind;vidual detector or te. and then applied to other actititles it. the aff atts of a corporatton,lettnersnQ
sporuitte etcer of a fittn toevtrtarting. temed pursuant to f* arts 30,40,&$.10 or other entitv. In the case of an indl.

or 11 of this chapter. tneans a compo. stdual proprietorship *dtrtCot'* Ineans
nts of a actitty r it s harl bent, skuduM. sF.tetn. or part thereof the andattdual.

is bcensed or ou erutse resulated pur, that is directly procured by the licensee age 'Tsaluauon" means the process
svant to the Atomic Ft ergy A*t of 1954 M a fadW M acurny sht to tM arrumriltshed t y or for a licensee to de..

as amettded. or the Energy flecrgentia.
tion Act o!Ipit.shoubta.r s tnfor ma"on ret utstions in this part and in thsch termine thether a partachler dettatlan

a OM ism i341 66i or f atlure to ema13 create a substantial safety hazard,
reasone bly indissung; ens That the fa, temply *Hh any appuceWe rWauon e h t "@ntms" or "openum" encann
clut), actanty or baste component sup, ni this chapter, erder, or 14rense isswd the nperation of a f actitty or the conduct
phed to such faattity or artutty faits to ty the Camnussion could tscate a sub. of a tteemed arthilv shtth ta subject to
comply sith the Atarate bergy Act of
1954. Es eenended. or any applicacie rule. Matial safety hazard inee lyt 34'b the regulattons in thna part and consulteIn all canet ' baste comMnent tncluces te4 sen u es tvlated to operations thst are
reguistion order, or herrtte of the Com, deswn inspretion, testing, or enniutting tenpartant to safety.
mmion rylstma to subeantM safett pnt u hapHant t) safety that are + *Prxurement document" mtans a
natands of ste that tne farihtt. acHurr, o m t m o a:Un W con m M ht tarde fotAraf t that deSutt the requirernentti batt: comspent sypsmi to su s f a,e

a are mMuiM On sentMa are 34r= t r.it h f aciuttes or b.isic comtenents inurt
(thte e e atuuty conts.r.s tiefects. stuen formen by the .mponent wpA.et or meet in ordet to be c& sidered accepbt.could cren;e a subntante' safety haard.

I'Ib#" IN I'I Ih* Iurf h8%ff.to immed;Atf)V I,0%tf y the Commt4tph of
'b' *CommH* ten,, means the Nuclear ,li *Reapomtth emcer" traons the

such <attua to comply or such 1eiret Refutatory Commenton o- its duly au* reestdent, uee. president at other in.
unless he hos actual trionnedst that # dretdual in the organtastion of a cor.the Com:ntssion has been adequate)v fr.. D#N ".D'NDI"U.*or " constructionoft "Cor structing' pvaton. yattnership. or other enOlyformed of such defect or f ailure to means the design, rnanuf teture, f abrics* th*6 tt tested with enes*nme authoritycgy, tion. placement. e'ethon. InstallaborL oter activities subanct to this part.
I 3I 3 ble. modifttetlon, impecttort, or testt:3 of e. M "Substar.tsal safet y haravil" means

'the regulalHFtt lft this pat * spSit, et. 1acthly or attitity is hich it rutyett to the a IMs of safety function to the estent [
f ept a4 UWilltally prorlded othersl'e in rNulation! In this part EPd contulttug that there 18 a ma }or reductim in the de.
Paris 31. 34,35,40. or 10 of this cf 3pter. senatet related to the f actuty of methMy gree of protection prov1ded la Pt. bite
H each mdaldual, partnent tp. torpots. that are imuartant to safety, heshh and safety for any factitty or se.
lloit or cthM entity brer.ned punnant to 'dl *Ilfleft* Incan51 tmty hcerned, other than for elport,

the regulet ser.s trt t. hts thtpler to pussess. II' A deTlation infe III 3'e'l %1 a pursuant to Parts 30. 80. 60.10 and 34.
use, and of trarpfer * Hhtn the UnHed batit component delaered to a purchasef 414 "Suyp)vingt oe "Supphes' netans
States IMarte.14prWjutt afid of SIefm) (Qt 4%e in a fattitty or en afdtttV tubjeft contrattu'lly tvsponsible for a ba$le
puclear n.atetlala, or to Cortstruf t. rnan. to the reSulations trt tints t.4% ti, oft the c.rfiponeht Uled or to be heed in a facile
uf acture, poMFS4. oWTL opetale and or bests of ab eYaluattan 4tre i fl 3'e s t. the sty or sett, tty which ta subject to the
trgnster althin the Unjted States, any deTIASIDn fould fIel$e & IUb5tO NIIII rtjutst4Gn$ [n thth part,
production or ultinaatton factitty, and to saftty harard. or
each dire: tor snee i 31Je16 e and respon. de The treabsuort. use, or operatten 13h4 lauepretadens
$1ble of5eer nee 6 313') I of such a 11 of a basic conponent containmg a defect Eurept as gpeelfically authortsed by
tensee.TSe ftgulations tn this part apply the Carrmtsalon in wrtung, no interpre.

also to each tndhidual corporation. * N1tc itettonal cetree irut aneet e,ceet tation of the meantng of the reguisuona
partnership of other entith doms bust. utephoue catta trom taew.enis two M*h m thr. Carl by any emcer or ertsloyee

ness * tthin the United titates. and each to mk to ne e,Mewnu'tus emmns. et We Commiss2on other than a written ,

director and responsatde oftcer of such bucl**' **f*n mew t roWe h tea interpretation by the General Counsel
ottantaation. tt.at constructs 'see i 313 '3*" *** "'""'"' 5"**'re tror n'eus and wG be m p M u W t A p
tesI a production or utslisation farth'y h*jd''' ** * '" ** "#"' 3*" * "" I'*'** tre Commisstora,

,
licented for manufactury, construct $att gugf g, g g g ,g _ p,,,,,,;,,,,,,,,
et operetton esce t 313'hin pursuant to ogg mpo
Part th0 of tha (twier or supp!!cs tsve , ,pg,p'1 Hou 2n en3 Ettefit where otherslee spectflad in

9 nuann ,
. . oisi ass tuo the part, til communicationa and re.i 313 flit twic romponenta esae 4 213 in eewie.coe.

ra t e for e f acthty or activity heeMut, tv triensu m...,. issu 318 464 pens concerning the regulations in this
other than foe enport, uruler Paru 30. Y taan twmut.. utu es+-elet 3 art. puid he addressed to the Dutctor.

~.

stDeaat aloittle. voL et. ho ten--aaoNoat. sowf t, terF

.

.
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RUlt$ AND ttCULAflom Wl

b Omce of Iratw'cuon and Enforcement, et.Annably 1:.dicattr2s a faJure tocumf4 ef has cr' hrt respoir6/uty t& der O@
I' U8 HucLt itraulssory Commiasnort, or a defect aSectuit ose the corutrwtxe Per* graph.

Washington. D C Woul. or to ttie Diret. et clerstiw of a f acthty or an oct'.s aty ecs IndMdunk tututst to parafdt5 ,

tot of n itegnonal Omce at the address wuhan the United States that > subiett a $4w suuy be INisand 14 the CotMaon - ,

a tfled m Atpendia D f f PaJt 20 uf 'O LI"' licensing requuemente under Paru n aupply segmosal utformabun releted
ti chapter Comtnurucatmns and *+. 20. 40.80. To or tI and that is el'Jun l'is ha tee celect of laature W temp 4
ports also rnay be delivered m peren at arrantaation's te giormbahty of eu' 8 ranctvaaltet Dort alssifg
the Commission's omces at till 11 Street baser comNnent that as sithin bis ce. ,NW., WashingWn. O CJ at 1920 Norfolk atmraucri s setponsibshty and as sup.. .

Atedue, Itethesta. htd i or at a Regtonal phed for a f artlity or an aruuts s; San tarb indiendual ecrtf steta yrtte
Omre at the lxation spMttled in Ap. the Uruted States that ta subseet te W iih ,w o her M(y aA% $1 we reg.

heenntne requi.ements undet l'a u J0. tafnemos tct tfwa o.it shnu aasa.e i. hatsencia D et rarl to of tnis chapt r.
or it. 'the above notan't,taan

j g au Iwiles rein.inmenia. 40. 60. 1,0
. east. peruffm6At dscurnee.'s f ar a f a.

is nog , yu, red if suc5 tndaidw a has or a t.uw tempo:nnt uaued ty-into.et or a on or aber January e. trai. rach ine.n tdual part nership. corpora. actual knos tedse that the Com%ti.a.on beast sb tion or omer enhty sutdeet to the retV* ha* oren ade'.untely infortned of f acts Ce* sawesfles, thwn toplicate. tMi the prei. ,

lauona ht this part, shall twat currtnt ' i6 ." n failurt to comply. saammus of 60 Cilt Part 31 apyty.
'

copics t.f the fouosing documenta in f * p" alnottfiention requar d by this ' ,.
Insetritout 8tstvapsconspicuous twaluon on eny premises . g ahsJ4 te inade e Misra t * *"

e athm the United ble . .here the ac. a, tr. recetpt of the 5%fermataan. 5 FLSI in.pections ,

inWet subject to thns I art sue eonelurted Not e * thall te made i s the D;tet. Earb indivsdual. corporation, gartner.eli the regulations in this part, ett BM. toe, C ' of Inspettnon /Jid thforce.
tion 206 of the inergy iteoryuusttaort snen , the Director et a Rer:maa agita er other entity sublert to the regu.a

Act of 1914, and 436 proced.res adopted (1*hre. ihn! nottficatten is by means lottaans nn this ps.rt shall perwt duly*

a ritten communica.A:.e'. * saaneamg.ed representatives of ILhe Co a.
autherszpursuant to the ret ulations in this tart. Ot her

W sgspect tLa records. 5-retatses.If ponttrg of the reg'ulwoons in this writtes. qui shall be submitted to the '

oct3mrties, and bute componenta as nee.Part or the prtredures ad@ted pursuant apprcpr. 'e Omce uithm 5 days af.er the
informat amminey to effectuate the g'urpuses of thisto the regulatirts in this part is not prece
esch retw.'t 's obtatned Three cop.ca of part,.tiemble the Ikenaev or firm subleet to L shall be s.4 matted to the -

.

the regulauons in tbts part may, in e'!* 1Arector. L.17.ce of Inspretaou sa1 En. I T U*l I'*Iatenann el msmia,
Cluo's to gesting section 206 gemt a rio. fortement *me Each laceruee of a Idthty of me.r
Stee tvbich desertbes the reifulnuons' t36 De t ntten r? port required by this tttity s; abject to the eerulatic.ns an this
procedures including the riameof '.he tne parasraf.4 shau include, but need riot 14 pnet shall maintam such rnertis tn
dirtdual to w hom reper'ta rusy be inade. 11mited to. the following tnf arr istaoo, to conne-taon math the breroed f ac411ty or

7,, and states t'here 1. hey may be t naruined. the eatent kr,oen:
acP%y at may be requ. red to neureThe effective date of thts seetion has 10 Name and address of t) and. Tid * t.unpla.ance e nth troe Irgulat. cts :n th;sbeen deferred until January 4.1974. ual or indn1 dusts infor the part.

*.

| 21.7 b e m ption*, Commhaton- *bt Each individual corportDtet pa.rt. '
stu identacation of the f act- .the n4rship. or other entity sub;ect to t..e.

; The C'ommismr, ay. upon apphe suon meth aty. or the banc eomponent s dwd resulatans in tha part shau g retareof any interested verwn or upon its own for stach f ar:htv or tich actatt) tma re:erds m connecuen with the ceugn,initiative, erant such esempoons f rom the Uriited States shkh f aa's to eA 'y snanufacture, f abrication. p'acernent.-the trquerernents of the resul.at.ons in et contama a deteck
erec.s.an. anstallatmn. moddrataan. sa.thta part as it determines are authsrued titll Identification of the firin con *

.

areirnon or testing of any farthm huac 'by law and stil not endanger life or structing the factltty or supphang the compiment suppbed for any 1.cenW f a.
prcperty or the crenmar. defense and basne compimer thach fails to cass,pty cingy or to be used in any brenaed at.security and are o'hermine tu the public of contama a aneet.
laterest ttvi.ty suf5clent to auure compLarece with

flouricarios livi Nature of the defect or falhare to the. regulations in this part A.!aer de.
comply and the safety tatard abich as hwry mi the f acthty or component and .

$ 31.3i %eelficesim of failure to tempty created er could be created by such de- prsor to the destruction of the records fer est.sence et e defect, f eet t.r We to cornply, relating to enluations esce i 28 3.gs e or z

t al Eac h individual. corpor a tion. part. 8 vl The date en t hleh the informauen mottftcations to the Commuston esce !
nershtp or other entity subject te the of such defect ce fallurt to cornpty ass 821.214 auch retortis shall be e!!ered
regulation * in this part shall adopt ap. @ta N to W pumer of tM fasty or com.
proprtate procedures to fIl provnde for 4tta In the cue of a baste compor.ent ponent If such purchaset detert r.es any
80 tvaluattrig devtauone of the inform. which evatams a defect of falls to tecn. auch records;

, lag the licensee 06 purchaser of the de. Pty, tM tmmtsr and location of all such 444 Are not related to the creation of
1 vtation in ort er that the licensee or pur. emiponenta in une at, supphed foe. or a sutstantial safety hazard. he may mu.l

chaser may cease the deviation to be being surphed for one or more facWtaes thorre such records to be destrosed. orr

! evajusted unlew the deviation has been of actWitwa subMt to the regulatmuss '2' Are rel.sted to the creauon of a
corretted; and 821 assure that a director in this paa shtaatual atlety huan M shall esu
ce responsible officer is infoaned if the Ivut Th* corrective action thach kas su;h records to be olfered to the ortsna.
construcunn or operation of a f acthty, or been. Lt bems.Or a4!! De taken; the name . ration to ahtch he ,si..ipbes the gom.
acurity, of a bante comptment supplied el the indwidual or orgarnvation respon, ronents or for that I he construtv a f a.,

l for autn facility or activity; #4ble for the actioni and the terigtn cf flhty c.r ac tivity.
4D Fatts to comply with the Atomic time that has been or stil Le taket. to ff such purthuer is unable to enake the

|~Eherry Act of 1954, a.s amended, or'any templete the action. tieterminanon as required abose t*>en the '

apt $ cable rule, regulation. order of 13 efdle Any advice related to the defect respruibthty for a salna the determt.
tense of the Commbston re'ating to a of fauure to comraly about the f acs'aty. nation shall be trsnsferred to t.he inds.
substaattal safety hasard, or stuvity, w bule component that t as etdual. corporutton, partnership. t e other

i tus Containt a defect The effretive been is belne. or stil be apen to 3Er* entaty subject to the restulations m this l'
| date of this parnaraph has teen deferred chaAers er bcensees. part that issued the procurement dor u. 4untu Jsnuary 8.1914 tee 'It.e dire: tor or re.portsible ef"cer ment to the purchaser In the esett that

Ibillt A director or responsible omcer may authortre an 19dirlesal to prtrride the determtamuon rannot be made et
subject to the regtations of thts part the hotiftenuen required M this part. that level then the 'esponsibthty shall
of a desigTinted person shall nottfy the prsph prov4Jed that, this shall not re. tut transferred in a similar inanner to
Comrnisalon when he obtains information lieve the darectof of responsible oCter another tndividual, corporat!cA ph.rtnere

rlOtsat stoltrie. VOL 41 feO. Samasuhoaf. Jhad 4,19r7
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ahtA or other enuty subject to the res. PART 34--LICf Mtf 5 FOR R ADiocn APHfe

AND AAOlattose SArgyy ggquggg,ulations in this part, untti, it nest'.sary.- utNTS (08t RADIOGR APHC OrtnA.
I the lacetWe shall make the determina. flONS
I gm

6tt Itecords that are prepared o'ily $ 3 8.31 l Anneed dl ,

for the purpose c! nasuring temphance 6. Iri le Cm Part 31. | 34 31saes e ast104 the regulatiotis in thna purt and ar, arnended by thugtng the tords ''Parta
| tiot eelsted to eg alvausna or let tfications

it and 20" to evad ''Parta 19, 20, arid40 the Commiga6cn snar t.e destroyed
Il "af ter delstery of the facuity or com.

tenent.
tds The effective date of the section PART 35-44ULLAN Uttl 0F hTPROOL47

han ten deferred unut January 4.1918 atATERIAL

raroaremtiet S 4 31 1 Anac=dedl
8 in 10 Cm Part 31,13S 3 ties is$ 2 4.68 l'ailure se n.siip. amended by char.sms ti.e toros " Parts

Any director or respotinitie omcer sub 19 and 20" to read " Parts it 20, and! ject to the regulauons in that part the" 21,*
i knoamgly and consciously fails to pro.
, side the noure required by 5 2128 shall PARf 404ectNS*NC OF SOURCC, te subsert to a rival penalty in an amount gy

riot to entred 85 000 for each fauure to
provide auch nouce and a total amount l'180.22 end 46.23 i An.endedl*

! sect to exceed 5:6.030 for all failures to 1, In 10 CFR Part 40, I 40 22ibe is
j prvvide such nottee occurring s tudn any amended by char.gtng the mords ' Parla
, teriod of thirty co%ecuuve days. I;ach

Il ,and 20'' to trad * Parts 19, 20. andII
} day of f ailure to pr* vide the nouce re.
; tutred by e 2121 thall constitute a seps.

sate fatture for the purpose of computtr.g 8. In 10 CyM Part 40, 4 40 2$ite is
'

8 the applicable ctul ynalty. amended by changing the torda ''Phrt,

20" to read ' Parts 20 ard 21 " i

i tems -Ytie repoeting and rwec4 teepins,requirenwnie cemtained in thi. part noe /, been approted by the Deneral Accounting
orace unser p- tairnt tvec esse , PART 70--SPC lAL NUCt1 Aft htATERIAL -

} . 6708) ( A n=ee ded l
PANT St.-CtNtRAL LICENSES 90R 9. In to Cill Part 10 lio llies is ,

'

StPRODUCT WAf TRIAL amended by rhu sms the mords 'Parta
53 31.2, 31.5. 31.7. 31.4. 31.10, and 18.11 19 ar.d 20" to read * Parts it. *0, and /t/

l amended ! 21." } I,'
3 In 10 CW Part 31. 1312 sat is Dated at Wuhirigun, D C4 thin 16L

amended by thanging the mords "Parta day of June 19...19. 20, and 36'' to read "Parta 19, 20, 21. ,

Iand 36 "
' For the #duelate Itesw tory Commta.

[4 In 10 CPf1 Part 31 Il $l3scHiet. s ton.
Pt $be, 31 Site. 31.10.be s3i. and 3114 ILaestrL J CHsut [

ir,+ n.'.' ,'F of f Ae Conswiuseosi. . t
3#f ## ,

tt 19 and 0 a res al at IS ,

r i . ms .s a i-d a i .-
L' f 4

'

:

(|',
|

>

-

i :
' ,

i

i
|

|

| taossat escotia. vot. 41 no 'es monoat. A*vt a, t err

|
|

!

|

|
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RUlf 5 AND ttGULAflONSMv4

of its r et entir published tegulations clear fireulawrv Commavon s nre tt.e
sharb reuutre t. rettors and respomable Cort.trmarin lat ka a sluorum for the
ofNect tif firma sud organuations bunid. trarantuon of IMusess the requesta of
ina. operstang or un n.r g Nf C brensed orgersations to genatpune the effett date
farshues or conductarg NHC.bcensed of !& CfR Part ti niust te addreased. af
a<.tantes, or supt. tying safety related they are to te addreated at all liy the
:on.por.enta to report iaalures to cumpty raeonne Director for Operatior s Ugen
o 4th regulatory requaternents and defects tesers of the final suit m me I ht of
m rumtweent. ohoch c.nay result in a the concerns espressed and atter consul,
autantanual safety hasard No change ,a tatswa math the incumbent Commwson.
beirg triade un those scruana of me res. ers k*i aworthnre eith the provtsions of

U ulatsom non subJe t to the deferted l'.as dearsated authority the Faecuuve
effectne date of Janua.ry 6.1918. This ty.renar foe Otertuons has determined

', thange in epecuve date u-nll ghe persons that at sound be in the pubhc interest
I- autuert to the rule additional time to to smtpone the effecuve date of he Pnat
*

establish unplementang prurediates. r.'e untti Aucust 10. 1911. This esten.
enn sould elve persons and oreantre.

MTirTIVE DATE. August 30. 1971. Lenns afected by the rule an additional
Certain et,Issauons under the etresuse 7,te n days ef ter the date of the last
rule are Det impumN1 until January 8-

7tRC giutalle informauonal meetandro.'in
Title 10 -Inergy 1918 thern te put intertm implemenung

CHAPTER h NUCtLAR R(CULATORT IVIL Pt/HTitl'fL INIVitMATION CON. (*dures m pian 'Ite Esecutne D4 ter
CO6mt!460M TACT: foe C%eestions has also determtnet! .ta t

'' 'I "'""'d*'#"*
PAftf 21 fttPORilNO OF D(ftCTS Mr. W. EL Campbell. Jr OfBee of f.nal rule la a" mince amend'ient thlch

AND NoteCOMPttANCE Standards Development. U S. Nu.
Pepons to tha Commesuon Contenung tiest flegulatory Cornmaston. Wash * gjtate er ing th ic f t

Defects and Noncomps.anca tra rt. OC. 20M5 tphpe: 301-40* sad a&fety. the commern deferee and se*,

*

Correchon curtty, or sutstantive ce proredurst'

t. NgATIOm mta and met he haa W MastedNWNAM W
in FH the 11 15981 apteartra in the On June 4.1911, the Nuclest itegulatory autNrtty to issue it. tilnce the purpane

u. sue f or Monday. June 6.1911 on page Commhaton pubhshed in the Naua of LMt chanee in the tRective date of the
28498.s.n page 285S4 l 213 doli should Hastsite 42 PR 2849448696. FH Ibe, f.nal rde u to al +w organtrations to cb.
N ae foup s. 111 Wit amendments to IO CfH l'arta tam snore informauon about its provt.
t 21.3 In. r.n6ahn 3. St. 34,33. 46 and *0 of w. regulauons set:s prior to impicmeritetton, the Esec.

and a nen 31Lrt fl~fteporung of 11efetta btite IF.mtue for Operations ate finda
. . . . . .

4 + A deviation uee 1213 eit in a and Ncnrornphance to amplement sec. I*.at nottre ased pubhc prttedure there.
tiert 206 of the 1.t:ergy Reorgantzation ef'. a.e sentrary to the puhut inte rest

bwe tomuorwnt dehnered ta a r.rchaser Art of 1914. M amended eINt&c 12m 93 and cat thete la ear <l cause to make this*
for u e nr. a f arthts ut an uutitt subfect 430 00 IItat II90-I241' AA stated m the chan.ee in the effegon't date of the Pnalto the regWatium an this pa*\ L*. on the Itataat Rasistsa nottee the eSecthe rwe e*cetive immediatelv L:pon pubhca.b.sts of an et alusuon <sce i 24 3*g * *.
the deust un fouAd trente a t.tatanual date of the nnal rule s u July 6.1917. tt n ut the Neeet Resistre althout themutl dans af ter the date of pubhcauon, utiomary thirty da y notice,

*
safety trasard, or estept f ur testam nortaons of the rule for INnuant *o the Atomic l'nergy Act of

, , , , ,

thnh the effective date nas spec 1ticaUF 1954. M amended. the Enetry iteorgann.
deferred until January 6.1919. The pur. #' # A'I I "8""" # '"O'"*

PART 2--RULil OF P9tACTICf po5e of LM deferted effecuve date uss t** M2 arul M3 o' f tlW 5 of the Unitedto allow crytrumauorns to estabbah and
PAPT 21-at RI C OF ftCTS WO unplement procedures to comply alth Swes Code the foliostr.g change to the i

certain prospions of the rWe. On June e*enne date of Tsue 10, Code of Federal *

PART 31- GENERAL LICEN$14 TOR 9,1911 the NRC 6taff announced that Ret *.Jatnene. Part 25 as publuhed 4.s a 'f
stPRODUCT M Af tRLAL the pubhc mutt p. heated by each of het subML ts -cdhauon.

INN WM W"TW UM ul 12 Ju
D D af Sa C f. M N9I ten W Fascast HastsTts et28. 1971. for the pur;mue of esplanrung

WENTS FOR RAD 40 GRAPHIC OPERA. the pra',ts ans of the ru:e and arosertng Jar * 6,1911, the Erecute Date tura. 3poegg " W"*
[u[1 Inn pi "h8[

'

PART 3$--#4UM S SOFDVf9rODUCT e t e
use date of the rule approached.seseral

E W DATE. Ausust 10. 1911PART 44 41CEN$1NG Of SOURCg organizauens ta pres.snj concern that

MATERIAL they aould not be stile to have adequate (<rta n sterauona under the effective
N[, m not imM und Januan Lm Hun prmdes an place 14fcM the

FART 70.-SPECIAL f;UCLEAR MAftlilAL rule became * 5ectne, that they needed II *

clartncation of certatrs protuions of the isee ist. Pun ose sei
rule and shat it sould be particularly . Ic s e' meets, a L asaos. es sint

Reports to the Comm ss.on Concern.ng
e aos. as amene e Pa LDefects and Noncompa.ance; Catencon

of ENectree Date helpful if the effectne date of the rule aMas na stes e243. Pun t. 941e 49 stat
d#MC % 8 .* M IM a pnied of approxa.

Ar'%CT: US Nuclear Regdatory Com. matelt sutty days afLet the date of the (Med at Bethesda, Md , thu Sth da y of
I nuatcn- last scheduled regional taeettng. Jut 71911
A'7ilot change of e!!cet:w date of At noted m the recently espanded del. Tb' the Nuclear Regulatory Commas.

I fin 4 IJe etation of authority to the Cominusson s

6CWARY: The Nuclear ftetulatory 3j$g(3 ,y*j , 30" " tag Y Ooastem
1. ric

Comrnusion is changtria frorn July 6 11 13 33, there are st the present tinj Derahre Detectoe for Ope *ario as
| 1971 to August 10.1911. the ef|ecure date only tuo quahned memtsers of the Nu, .rst tu 71,sesst riied 1+71.ie 41 asil
i
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RipunTS TO THE COMMISSION COes.
C(8 tnt % OlitCil AND techcouru.
ANTL

Corte< fion
in FR Doc. 71 16887 sppearing on

page 24991 in the tuue for ?lsnday. June
6,1971, ort page 36894, 438.3 dal438
should read e.s foliosa:

ele the capability to prvvent or rnio.
gate the corusquences of acciden.':' ich.

'

could result in actentiaJ offsite cus:o-
suses ransable to uione referred to in
i ISO 11 to this chapter,

Secuan 21.3tdieie should read as fol.
lows!I

$ $1.3 De6 hl.ma
i e e o e e

adt * Defect" encans:
! sti A devtation as-v 1213 tei in a

lasic cornpor.ent delltered to a purchaser
f or urt in a taf Ulty Or an hCtlVlty SubjeTt
La the regulaties in this part if. on Lne
batts of an eva:usum taae 121.38g15.
the devnauon couki c.reste a sutstanttal

( saltty basard; or
'

. . . . .
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SSINS No.: 6835
IN 85-101

UNITED STATES gg --2~
[ b [> NUCLEAR REGULATORY COMMISSION

piQt 0FFICE OF INSPECTION AND ENFORCEMENT
d. WASHINGTON, DC 20555

December 31, 1985

IE INFORMATION NOTICE NO. 85-101: APPLICABILITY OF 10 CFR 21 TO CONSULTING
FIRMS PROVIDING TRAINING

Addressees:

All nuclear power facilities holding an operating license (0L) or a construction
permit (CP).

Purpose:

This information notice is provided to inform licensees and consultants of a
| potential generic problem concerning the applicability of 10 CFR 21 to certain

training activities provided by consultants. It in expected that recipients
will review the information for app!icability to their facilities and consider

! actions, if appropriate, to preclude similar problems from occurring at their g
'

facilities. However, suggestians contained in this informatien notice do not
constitute NRC requirements; therefore, no specific action or written responseis requ' red.

4

_ Discussion:

} Recently, the NRC performed a vendor inspection of a company that supplies )
consulting services, including training, to the nuclear industry. During this
inspection, it was noted that licensees had failed to appropriately impose 10
CFR 21 on the consultant providing training. The Commission is taking this
opportunity to remind licensees of their responsib'lities under 10 CFR 21..

Paragraph 21.3(a)(3) of 10 CFR 21 states: "In all cases ' basic component'
includes design, inspection, testing, or consulting services...." Training,
which is provided as a consulting service, is therefore subject to the provisions
of 10 CFR 21 when the training is associated with a basic component as defined
in paragraph 21.3(a)(1) of 10 CFR 21 [for example, nondestructive examination
training, inservice inspection (ISI) or testing (IST) training). Licensee
procurement of such training services must therefore specify the applicability
of 10 CFR 21. Any " deviations" found in the training material by consultants
must be evaluated by the contractor or reported to the licensee for evaluation, '

and any " defects" which could have an impact on the component hardware must be
reported to the NRC as provided in 10 CFR 21.

pk-nnm
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Remarks by Regional Dirretors
| Office Inspection and Enforcement
! *o r blic Regional Peet199s on 10 CfR " art 21u

July _12 2fs, 1977
' Coyce H. Grier. Region I

fioman C. Poseley, Regicn 11
Jares G. repeler, Fegion !!!

! E. Morris honard, W.gion IV
Robert H. E*igelken, Region V

i
i

Welcoi*ing Keynote Address

Good morning, ledies and gentlem n. Welcome to this meeting. I,

appreciate tne opportunity to meet with you here today in one of the
live Renional_ ' Workshop Sersions that the Nuclear Regulatory Comission

; is sponsoring to explain and discuss the provisions of its new regulation,
10 CfR Part 21. " Reports to the Comission Concerning Defects and ~'

hencompliance'.

I'm sure that nost of you are aware of the major provision of Part 21.
It has been the subject of considerable review, discussion, corrient,4

revision an:' refinerrant since the proposed rule was first published ine

. the Federal 3eqiste* in March 1915. It is no secret that it has been
',

'

one of the most cor.trosersial rules ever promulgated by the Comission
! and it has Detentially significant implications for all nembers of the

. ;

! nuclear comunity, from power plant operators, nuclear steam suppliers,
architect engineers and constructors to corstitants and component

! vendors. I ar cf rtain. that even the regulator" will f ace a learning
L oeriod concerning sone of the legal and technical nuances of this rule
1 as they becore more involved in thf; enforcement of-it in the months
i ahead. I sin'.erely hope that our discussions today.will help us-all
'

develop a clear and comon understanding of tr objectives and reWre.
( rents of tnis ircortant new rule.

| As the objtetive of Part 21 is to implenent Section 206 of- the Energy
( Reorganization Act. I believe statir.g the specific words of Section 205
| will be hJlp'ul in establishing the backttrcund for the panel di cessions
( that will follcw. Section 2.M. as enacted, reads as follows;
!

"N0'.CouPL I AUCE

| Sec. 206.(a) Any individual director, or responsibl( c'ficer of! a- firn
| cons *racting. Ning, operating, or supplying the components of any

_

| facility or activity which is licensed or otherwise regulated pursuant
: to the Atomic Energy Act of 1954, as amended, or-pursuant to this Act.
I wFo obtains infornation reasonably _ indicating that such facility or

activity or basic components supplied to such facility on activity--

[
!

|
|.
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(1) fails te (0 ply with the Atomic Energy Act of 1954, as
accreed, or any applicabla aule, regulation, order, or license
of the Comission relating to substantici safety hazards, or

(2) :enteins a defect which 'ould create a substartial .afety
hatard, as defined by reau:ations wr.ich the Coniossion shall'

cromulgate,
shall irediatcly notify the (Omission of such fhi!ura: to to7ly, or
of such defect, unless such person has actual knowledge ' hat the
Comissicn has teen adequately informed of such cefect or 1ailure to
comply.

(b) Any person who 6nowingly and consciously falls to protide the
netite reautred by subsection (a) of thia, section shall le subject to
a civil penalty in an a cunt equal to tne amount provided by $cction
2N Of the Atomir Energy Act of 1954, as amended.

(c) The requirements of this section shall be prominently pcsted on
the premites of eny facility license 1 or otherwise regulated pursuant
to the Atonic Energy Act of 1954, as amended.

(d) The Comission is autncrifrd to conduct such reasonable inspections
and other enforcement activitir.s as needed to insure compliance wi% theprovisions of this section."

In 6;provira 10 CrR Fart 21 as the means for implementing Section 266
of the Ener1y'keerganization Act of 1974, the Comission is requiring
directors ud respor.sible of ficers of certain firm and organizatisns
building, operating or owning NRC licensed f acilities, or conducting
!WC-licensed activities, to report any defects in components and
failures to corply with NRC requiremerts that could result in a
svt.stantial s-'ety hazard. . Directors and' responsible officers may
designate an e.m loyee to notify the NRC on their behalf but they may

'not te relievr_d of the responsibility for notification of the iMC.

The reportirg recuirer.ent is intended to assure _that the NRC receives
prost r.otification concerning def er:s or failures to comply with NRC
require ents for facilities er act vities licensed by the Comissioni

which could present a st.ostantial :sfety hazard. The purpose of-this
reportir; re;uirvent is to further ethance car " defense in depth"
reasures for assuring pealic healtn and safety aW prctection of theenvironrett. '

h l'n sure that even from your reading of.the rcle and from this brief
discussion yc; have rtade some important observations, for instance, you
have no doubt noted that, unlike provisions of the Atomic Energy Act
which inpose obligations on licensees, Section 205 imposes obligations
on fir .s- and organizations who are involved in the nuclear industry as
well as on fires and org3nizations who are NiiC licensees and, further,
imposes these obligations as a direct liability on certain ir.dividuals-

,

m. .. . . . . . ..
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! in these firas and organizaticr.s. fio doubt you are also por.derir ;ome of

the otrer 1rpr.rtar.t issues and questions that were censidered by '*e staff
ard co rented upon pro'usely by rany of you during the years that ints
rule nas bee.' in preparatior . Questions, for eeaeple, li6 e:

rat levels of ird;viduals in an organization are required to f otify1. a

the Connission on def ects and rontotanancc ?
|

2. How is a defect defined?t

3. Hc,v does the Comission define a '' basic component " i . e . , bcv fin

acwn :he tiers of suppliers shc.ald Part 21 te arplied?

4. How should a supplier te advised of th? applicebility of Part 21?

5. e.hould reportir 9 individuals be required to identify all facilities
or activities, includir.; exported facilities, at 6.hiciII defect or
f ailure to comply ray exist?

Well, that's precisely why we are all here today - to discuss %uch
questions. I t. ope that cur workshop discussions toda, will provide
answers to r:ost, if not all, of these c.uettions so that we can all
approach the implementation of th's irportant new role with a comr'on
understanding of what the law requires of us.

| Thank you for aeeting nere with us today. I hope that your Visit teer
j will be both enjoyable and profitable,

l
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r.EMARr.S BY
THE OFFICE OF THE EXECUTIVE LiGAL DIRECTOR

TO PUBLIC REC 10NAL MEETINGS Cf; 10 CFR PART ?!
BY

JAMES X. ASSELSTINE
MARC R. STAE!B(FG

JUtf 12-26, 1977

The legi,lative and t.ecal Aspects of Part 21

The Pegional Cirector, in his keynote address, explained the relationship
of Section 206 of the Energy ReDrqanization Act to its new Part ?! end
the basi; putJose vi the rule. It is interesting to note that St tion
206 was not part of the Act as it was past.ed by the touse of Pepresenta-
tives. This section was added by the $ enate.connittee. The purpose nf
the section as explained by the Senate consittce in its report ' as-w

to upgrade the system of detecting and anticipatir.g
the defects thht increasingly have plagued the nuclear
pcwer_ industry and threatens its saf6ty reccrd on a
esily basis. The application of this provision to
corponent supoliers is intended to berefit electric
utilities in particular, which usually tave no way
of knowing that a sealed, pref (bricatr d part is
defe:tive until it triggers a shutdown costing tens of
thousands of dollars a day in lo 1 generating capacity.

In addition Section 206 as enacted by the ;cngress was made expressly
applicable to all facilities and activitiet, which are licensed or
otherwise regulated pursuant to the Atomic inerqy Act of 1954, as
amended, and the Energy Reorganization Act of 1974, as amended.

Section 206 in its final form was a substitute-added by the Joint House
Senate conference committee on the Energy Reorganization Act, . 0f interest
is the f act that, as originally draf ted, a failure to report could have-
resulted in criminal prosecution. The criminal penalties were dropped
in the House Senate conference in favor of civil penalties.-

Section 206 is a t>roadly warded statute by which Congress intended to' ,

give the NRC responsibility to flesh out the bare bores of the statutory !

1arguace and to develop workable definitions of terms and a workable
irplemtntation progrcm. Part 21 is the result of the Connission's
efforts in this regard and, of necessity, goes into considerable detail
in many areas where the statute did not. But even as the final rule-

was published on Jane J6512 the Cornission recognized that future
experience and f0rtWr information might warrant clarify'ng or otiier
changes to the rule. It is thus not possible in these shcet remarks
to anticipate and answer e< cry circumstance which migns arise.

:

I

I

|

.



r

- . ,
.

2

With this in mind, several things about Section 206 are particularly.
worthwhile erphasizing. First, it irTo*.es obligations on individuals.'

The langusM of the tection iefers specifically to individual directors
or responsible officers and thete terns are further defined in the-
Comission's Part 21. Thus, under Part 21.- it is individuals who rray
be subjet.t to civil pet #61 ties. Osr Office of str.ndards Developu nt
representative will be pre iding exarrples of who these individuals are.

The statute is silent on the question whether an individual director or
responsible officer who has been compelled to pay a civil penalty may be 1

reimbursed t<y his employer. UnlDe the pro;osed rule, the ef f cetive
: Part 21 doef not adfress the reimburse-ent Question. The explanation

which acco-unted publication of the rules in the federal Register
indicates that the matter of reimburserent would be governed by State
law. Second, the section clearly applies to persons not-licensed or
previously ulrectly regulated by the Nuclear Regulatury Comissinn.
Section 2b6 specifically rentions suppliers of conponents. Third,
Section 206 n not unique. Other strtutes impose sanctions for failure
to report defects or hazards; for example, the Federal Boat Safety Act
of 1971, the Consumer Prod t Safety Act and the National Traffic and-
Ntor i'ehicle Safety Act.

Part ?) is orasently cffective and binding insofar as the obligation to
provide tne required notification is concerned. Should any of you have

' thr: misfortune to be cited for a civil penalty under Part 21, the oppor-
tuttes milable to you to argue for dif ferent language in the Part
in the enforment nroceeding against you will likely be very limited.
Thus, if you have prcblm, it is better to raise them now rather than :

4later. Wnile the ruie is presently in effect, you have a right under
federal law to petition the Nuclear Regulatory Comission to arend the
rule. The rule also provides that an exemption may be granted by the
Co mission upo, aLplication of an inO rested person-when the Comission
determines that such eyerrption is h morlZed by law and wfIl not endanger
life or property or the comon defems and security and is ntherwise in-
the public interest. A person may also seek an inter.,retation.from the

L Ceneral Ccunsel of a particular section cr tratter covered by the rule,
thereby indicating areas of concern.to him. These avenues wouldn't
relieve you of the obligattori to comply with the Part before the petition -
or ruuest Ms acted upon. but they would be the proper way to get
your concerns before the Mclear Regulatory Comission.

I
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'gvgigq on t o f t ' e f'a r t 21 "'Mu l a t ' Ons

My objective is to provide inf orcition concerninrj the l' art 21 rule
Edin'; had r(lated aten1+ents to other Parts of Title |0. It ray t,e
Mlpful if 304 nsve available ycar copy of 're TMerel Felister notice
c riternity this ef f ective rule 'W irq because ! md ott:er 500aters will
Le r uira scre references-to vario;s sectioM.

As a retylt of the enattrent of the Enet gy Peornani?ation /ct, the NJclear
Eequlatcry Conrission w3s ram ired to promulcate new regulations. It
wJ'. Cecided to prep 3re ene m' Pdet'to co n r all aspects of the
re;ulations recoired under $<ction 206 insted": of cretariht; u ?.eparate
Part tor each tyre of liccese that we issuet for oarole, a Part 33.
Literae or a Pa rt 40 Lir.ense .or 3 iart 50 License. The rule relinq
reautre urder tcctio') 2M of the :.nerqy Peorqanizatici, Ac* cdJ1d have
been acc rolithed by r.nirq appropriate changes to the presLnt Paris 30,
40. LO etc., but it ,as felt tt at a t:etter way to do it would ce to Fave
one new Part. Tre prososed ruit, which was T.ublished on !!at ch 3.-1975,

l in 10 T R IMi32, was the sot >jett of a large nurDer of co cents. "v1 I

first ill;strat ton indicates -tne source of *he covents on this proposed:

rule.*

PROPOSED PART 21
i

COMMENT SOURCE '
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Of these coments,114 were received prior to the expiration of the e.t'enced
corr'ent period. When t'e coment period closed the review and- cesolution
of these coments comenced. This review snd resolution included those
that were on tire and thoto that were late. 10 proceed to an=cffective,

rule a number of courses were availchle.

1) Enter into a rule mting hearino.
?) Revise the rule taking into iccount_ the coments received and publish

the rule again as a proposed rule for corrent.
3) Pevise the rule taking inta at.coun' .he coments received and

publish hs an effective mle.

Because the significant issues regarding the propo$cd rule were
adequately discus:ed in the Nny Coeraents re(eived a bearing was
not deemed necessary and the staf f proceede l, with Cow;ission approval.-_ f

to draft an effective regulation. As you are aware the rule has been d-noticed on June 6, 1977. I

I attenpu ng to arbleve an effective rule that wasLrespor.sive to Secticn
206 of the Enerqy veorganization Act a number of major and minor issues were
addressed. I will address some of thesc_. Issues.

"What level of inlividuals in an organization shouldIbe requived to-
rotify the Comission of. defects and nonewpliancc4"

The notiu of proposed rule making requested saecific cotarent in this regard.
This illustration shows a '' typical utility arranizatirn" (see next'page
It is indicative of the orguization of rest -li:enwes in that there aren
nuTerous tiers and numerous titles but in very fev organizations would
the titles in one organization relate--to the functional descriptions in
other organizattor.s >A *e tSe sane title e s used.'

As used in Part 21. '" "ector* was defined as an individual. appointed or
elected according to saw who is autho.ized to manage and direct the
affairs of a corporatien, partnership or other entity.. In the case of an-
individual proprietorship, that individual is the director. Responsioie--
officer was defined to rean the nresident, v ce president or otherd

individuals in the organization of a corporation, partnership or cther -
cntity who is asted with executive autnority over ettivities subject _ to.
Part 21. Activ: ties such as design, construction, cperation are included,-
An of ficer, fo.' example the Vice-President .in Charge of Comunity.
Affairs may not be a responsible-of ficer in regard to Part 21. An
individual subject to this part may authorite another.indiffdual to
provide notification for him but the individual subject to Part 21 will
remain rescensibic 'or co~pliance witn Part fl.-

"How should a defect be defined?"

- - - _ _ _ _ _ _ . - -
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The Encrgy Reorganization Act uses the phrase '' defect which could create a
substantial safety hazard." It is necessary that irrortant or significant
defect! be differentiated front the inconsequential dcfects. Deviation
and defect are interrelated. For example, a peccurred item is required
to treet certain requirements. If the item docs not treet its prescribed t

requirements a deviation existc. Sore deviations car create a substan-
tial safety hazard and others can not. The deviations that e>ist at
time of delivery or bccoma known afier delivery west be evaluated to
determine ability to create a " substantial safety hazard''. These elatioq- ;

ships will be discussed more fuily as th: r emarks are presented.

Part 21 has provideri four definitions of defect u |Micws; (1) a defect
is a deviet<on in a basic compowd deliverrd in a purchaser where on the
t> asis of en evaluation the deviation could create a substantial safety
hazard (This definition is primarily directed at the offsit<t supplier) or
(2) a detect means the installation.-use er operation of a basic com-
ponent containi- a a defect es defined above. (This definition is prima ly
directed at the recipient. e.g. user, r,f the compersent or service) or gJ) a
defect is a deviation in a portion of a facility yubject to the con * trot-
tion permit or manuft.cturing licensing requirements of Part 50 provided
the deviation coula, on the basis of an evaluaticn. create a substantial
safety hazard and the portion of the facility containirg the deviatior
hcs been of fered to the purchaser for acceptc.nce (This definition is
primarily directed at the on-site supplier) or (4) a defect is a condi-
tion or circumstance involving a basic comeonent that could contribute
to the exceeding of a safety limit, as defin?d in the technical ,

Specifications of a license for operation imed pursuant to Part EO
(This definition is pri..arily directed at a specific class of licensees).

It should be noted that the deffnitions applicable to supplers are
pertinent only upon delivery of cn offsite fabrication compenent.
Deviations that are identified by a supplier when the product is
within his control, by definition t*e not a defect unless they
remain uncorrect'ed upon delivery of th Jefective comptient or-
service.

The Procurement Document is defined in Part 21 as ''A contract that
defires the regt.irernents which facilities or basic components e,ust meet
in order to be considered.t'ceptable oy the purchner."

The definition includes both an inter-organizational and an intra---
organizational doctment that defines the techriical requirements. This
document is the vehicle by which a supplier is inforced that the procure-
ment action is within the regulation. .To a responsible pressure vessel
supplier it thould be obvious his product has significant safety
importance thus is within the scope of the regulation-but to a supplier
of nuts and bolts the safety significance is not clear thus the applica-

, bili"y of Part 21 may not be known without the procurement document
! notitication.

I

|
|

I
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|
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Section s06 of the Energy ?eorganization Act used the term * basic '

c or,po n ~ n t . "

"h>w st-ould the Cvrist, ion define a ''tesic conpor.ent"4 1. t. , how |

f6r down tht tiers of suppliers should part 21 be applicable?''

Sise trecific 9uidance in relatiorship to saf ety significant itemt
in the rent,Jr field exists, c.9. . kegulatory Gstde 1.29, it was
determined to tale ad,'antage of 't in defintn; t'anic coirponent.

UltiiTY tiCIf/Stt,
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iris i '.u;srr.icn >hn t*.e numero,,5 items, orgenitation, activities and
prc duc *,5 that are atilirto in the design and construction of a power
reacto- It is enlite thst ell crganitations, activities and products
ate %: toch that in :y roud create a substantial safety hatard."

| "Danic twpuurt' ar at Wca to nuc1 car power reactors r:eans a plant
; s.'ructure. sy, tem, ccn.09 eat of part thereof nect stary to assure (1)
I

or (prite at the r(ac. r ni taaintain it in a safe shut down cond1 tion
.we

'

.1 the repability ta th st down the reactor and mintain it in a
sa+e shut ac..n ;eadition c.* (3) the capability to prevent or mitiqate
the correwcas or :ccicents which cculd result in potential offsite
a posaros ccT? arable to tnote referred to in 9cticn 10.11 of Title 10.
.nen arplico to other regAated acti.*itits it runs a component, struc-
t ,re, system v part treicof that is djrect1x,frocured by the licensee

| cf the facil*ty or act.vity subjc(t to the rc;mt ons in this part and
in which a defect or f athre te etcply coald create a_ substantial safety
harsrd. - The tervices of ct sign, inspection, test or consultion associated
with a basic co".ponent are within the scope of part ?!. These definitions
will be discussed Isrther by representatives of other offices.

"How snould subst ntial safety hazard be defined."

|

_ _ _ _ _ _ .. , - . - _ _
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Lut stantial safety Fatard reons 'he loss or a scfety function to the
evtent that there is a reor recuction in the dect ee of protection
provided to public healtn and safety. Applicat,le criteria for the
deterryination of substantial safety ratard are given in the staterent
of conticeration. The*.e include a) rederate expnsure to, or release
of. licensed naterial b) ajor degredation of essential *.afety.related
cwipment anc () rajar deficiencies involving desiC4, cnostruction,
losptction, test or use.

"What types of bu iness thst ate not li & nsed or etnerwises

regalated are with the score of Part 21?"

The legislation is es;; licit in regard to owning, constructing, operatingand supplying tho (e pcrtntt. N e to the diverse rature of this industry
there are many % iid to print" contracts and rnany "desian and tsvild,"
"Jesign only" or "censult only" centracts. The entire surply choin
in olved in the production of a tmtic component for a rewer reactor
that ceule create a substantial s6fety hatard, ts.acause of a detect in
the c on onent, i e. within the tecre of Eart ?!. Tha safety.related opera.
tions of centtructint, cwntr.g. Orarsting and >upplying corponents eSth
h3ve within thNselves sa ftty related activi *it's. , e.g. , Consulta tion,design, inspecticn end test. Ite definitten of " basic component"
and "cueration" Mye tean defined 50 as to triclude these safety.related
attivities. Ih n asecct of the proposea rule was the subject of nu erous
c cmrt o l s .

The relatiCnship of one person subject to PJrt 21 to another from n'
dif f * rent organizaticn. who was also subject to Part ?), receiveo
nany currents. Also tre relattenship of inoiv. duals not subject to
this pat, was also the source of rnany comments.

"Choald an of ficer or direc'or of a orgcnization responsible f or
procuring or producing a component tie required to male a Part 21
notification to the Comnission concerning either a defect or non.
templiance not within responsibility of his Oroanization?"

| 11 an individual or individuals subject to Part ?! becomes aware of r
| defect thet is not within the responsibility of his organizaticr. be

it not required by this rart to 4utcit a notification. in such* cases,
the individ al that sins the knowindge of e defect in an item outside
his o nnization's area of rescansiollity would be encouraned to report
but would tot be subject to a civil penalty if he did not report it.

An individual, such as erployee, who is not subject to the Part 21
1 s not required to rMe a f art 21 notification when he gaint infor.
{ r ation concerning a defect a noncomoliance and therefore rot subject to-

civil i+nalties. It is anticipated that the Organizations M thin the
score u. Dart 21 will establish, if they have not already done 50. a
canacement concept such that the irdividual will feel free to identifynis r.rety related concc ens in house.

T

_
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"I ?l.2 Nothing in these regulations shculd t>e decced to preclude
an individual not subject to the regelations in this part from
reporting to the Comission a (riewn c'' sutrected defect or f ailure
to cvply and, 95 authorized by law, the identity of anyor e to
reporting will be withheld from disc 1 4 ure,",

Tnis policy it in line with the Ic>ng starAing Covission poliev f .r
securing tutety related inforr.ation as rer. tier.ed in the '.tattrent af,

'

,censiderations.

'lioreover, a longstanding Cfmission policy ensourages indivi/uals
riot sub.4ect te the Comission's regtlations to report to the
Comit.s i on a known or suspected delat or f ailure to ce* ply; as
authorized by law, the idcntity of ar,, ore f.o reportirg will te
withheld f rom disclosure."

'he time of notification is anotter subjcct concern. The sequence of
events and timing subsequent to deviation identification, evaluation
and providing information to the responsible Officer or ditccior is
shown on this illustration.
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The rule presently is $i1ent in regar. tre time from when identification.

of a deviation occurs to the time of notification to the Nuclear Regulatory

1
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Comt *,3 t en f4t preunt this it dee +d uriquantifiatile f r+ all f etets of

ti e repit ten indut try, lhe ti'n; icentified are those after the
rt snon';ible of ficer er direc tor r".nives the inf err ation of the evalus-

t i cri. In *.Le i vent that the tit-r. t'et ae(n identification of the deviation
en.1 ratificttien is proviced to MC t u;t be quantified then it will be
the .ub,)tct o' future regulatory dttion.,

Pa r t. ? ) is not the "last werd" it. tt e p esentien of saf ety hatards. It
will not cure the proble n of an ir4JeCuste procbter.ent documer:t, or
inspecter w'.o dDehn't inspect or f oolty design, this rule is only t';e
of a n atcr tf the reportinq ard r.otification teols presently utilized
tj the 'outlear Pequlatory Cornission to insure that we have the
necessary safety related Info %4tien,

! I waald lile at thl: ti*e to : ell to your attentir>n the stated (ccrissien
h. t e,i t i c o t regarding hrt 21 as stated in tha statener't of considerttinni

| and as dist tsed by the represettatise of the Office of the .~tetut he

| tcg&l Dire 0L r,

| "The Comission int?r,ds to ene~,ir,e closely the tr:plementat;oq 0;
Nrt *1 with the view to ra6 thq any clarifying or other chenws4

! tht.t rav t e e r anted in the li';ht of t upericente . !n rurticu'ar,
j intufficient typeriente hat been occunnlated to permit the writih9

of a 4 tr;1ed renul. tion at this tire that m uld n-a ide a precisei

I correlot Cn c f All f at tors t'ertiPL to the W stinq of what is e
significent safety hatard. Id i t T . i'. I n t ended i ri t h 15 r e c a r d a r,

_

an init;al ef fort to identify a of'ber of the fict;rs i ivolvf'' 'th
the que. t'on 0' significant st f(ty haterd,"

_ _ _ - _ _ _ . _ _ _ _ _ . _ - .-- - - .- - -- - - - - - --.- - -- -. .
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ThL Of flCI Or fNCLttiR of t,CT01 LEGuttTION
TO p'Jt LIC T CGIC'.AL l'f LTl!45 0'4 10 CFR PART ?!

by

WILLlf.'41. RU$$lLL

JULY !?-20. 1977

FN pt.e f ?! 1"pt. tis

' LICTOR t IC('iCIM, lIf PMlWD SUPPLIIR$i

"/ ne e if Willis , Russell and 1 on a Project Manager in the Office of
facl?ar Feactor Fe'plation's Division of Operating Reactors, t'y objec-
t've is to provic.* sore insight as to the scope of reactor activities
to weir.h part ?! applies. the g neral criteria that we will t4e usinq in
c r e aluation of rv. ported Part 21 items crid hos we will ' actor this

ir.for+ ation Sto the reactor licensing process. I will also discuss
t*e impact of this new rule on rcactor licensees, vendors, contractors
anj consultants.

Factground

Tre f urgy Feorganitation Act of 1974 which estat;)ished the fiuclear
9';ulatory Co1 mission, provided a specific revie.< function to incluce
'conttorino, testing anc recott,ending upgradina of systems designed to
prevent subt,tantial health cr safety hatatds." In partial f ulfillnent
of this, fiRL reviews operat.ng crperience, including reports fro'n NEC
inspectors, re!ictor licensees and vendors. We alt.o review information
cttained f rom f.RC research and from foreign exchange agree ents. As
new technical inferr.ation and operating eFperience beCome available
t*e Office of fiuclear Reactor Pegulation determines whether such
ir'omation could significantly alter previc.< sly determined levelt of
reactor safety. When we conclude that the level of safety has beea or
"ay t.e degrad*d. tirely licensing action 4 5 taken. The action taken
varies tasca upon the potential hatard to the pu31ic h?alth and safety,
inese actions can range from an erder to shut down a reactor to a requcst
that affected licensees determine the effect of the new technical

~
infor aticn or operating experience apon their fac'lities. Through
tats crocess of identifyinq end re:;olving technical issues and applying
t*is tr'orr?tien to operating reactors, e data tuse of experi?nce is
o ;i * g tt3t is having a positive irpact en new plant designs.

L I



_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - _ - _ _ _ _ _ _ - - _ _ __ _ - _ -

f
i

!o
!

~

!..

!

t

i

2-2*

Lvpical part 21 Peport Scenario i

The reporting of defects rei o cs '', > pursuant to 10 Crit part 21 |
will be incorporated into % sen;ar ".ensing process in a similar
rianne r. A typical scenarib -or ) st'- y.related defect reported by a
basic component supplier for , w m reacter facility tray start with j
the discovery that a basic componrat already furnished by ths; supplier i

deviates from the procuremer.i dttument specificaticns. The supplier ,

would evaluate the deviation or would report the deviation to the pur. .

Ichaser to allow the purchaser to determine if a substantial safety hazard
is involved. It is capected that'in fnost instanc2s the supplier's evalua.'

.

tion woulti require discussion with the purchastr. -lf. based upon this !

evaluation, it is concluded that the deviation could create a substantial-,

safety hazard then the deviation must be reported as a defect to the f1PC. ,

Before describing how the f4RC evaluates and uses part 21 reports, I will
t

.

discuss a substantial safety hatard. j

The general criteria which we will'use in evalutting.a substantial Safety
hazard are identified in the state'nent of consideration which was published j
with the new rule. These criteria includet od erate exposure to, or
release of, licensed raterial; major degradatiM of essential safety. r

related equipnent; and najor deficiencies in-design, construction.-
inspection, test or operation. For a power reactor, Pegt.latory Guide,

1.29. identifies the essential safety.related equipmnt which must remain i

functional during the befe Shutdown Earthquake. These safety.related r

equipments are necossary to ensure (1) the Integrity of t!e reector
coolant pressure t.oundary. (2) the capability to shutdown the reactor .
and inaintain it in a safe shutdown condition and-(3) the capability to

i prevent or mitigate the consequences of. accidents which could result in
'

potential offsite exposure comparable to the pideline exposure of 10 CFR- -

; part 100. Under the new rule these esscntial safety-related equipments
are defined as *t.asic corrponents." fiajor degradation of such basic com-- t

'

ponents, or a condition or circu'astance involving a basic component >

that could contribute'to exceeding a safety limit is considered a sub-
stantial f afety hazard, in the case of a redundant basic corrponent, a
ccndition, circumstehe or deviation which could cause a failure of- that i
component must be evaluatert to deterrine if there maybe a loss of safety

'

| function f or the af fectf.:I basir component or a major reduction in the
| degree of protection provided to public health and sMety. . .Therefore, a

defect in a basic component, even though a redundant component exists, .;

could tse reportable under Part 21. '

;

The Office of Inspection and Enforceront will perform the initial 1

evaluation of the safety significance nf the reported defect or non.,

- compliance and wilievaluate the action being taken by the supplier

< .
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ano licensee. ll.E also deteraires hether an unreviewed safety issue
N9y suist, if a licensing action is required or if inspection or enforce.
ment action is necessary, if a licensing action nr unroviewed safety
issue is involved, fiRR would be advistd and wruld assumo lead responsi-
tellity for further 114C action. Within til4R, the Olvision of Operating
ceactors has the responsibility to co11cet and evaluate experience with
operating reictors to assure that appropriate and timely corrective
action is taken and to feed back inforfration to other fiPR divisiens
conducting evaluations of preposed reactor facilities. The reporttd
defect is also evaluated to detemine if it is coit/non ta several reactor
facilitics. Our review may reouire the affected reactor licensees to
submit additional infomation and analysit. Interim licensing action
may be taten to assure the public health and safety during our review.
The interim licensing action could be an order to shutdown, reduce
power or other restrictions or conditions on reactor operation pending
final resolution of the problem. - The final Itcensing action could
require replacement of the defective component or appropriate restric.
tions on t eactor operation. Tfte scenario I have just described is an
example of the feedback of reports of defects and noncompliarte into
reactor licensing. .

jfpact on Itcaetor Licensees _ and_Jglje.r _Organitations

I would like to shif t gears for a moment to discuss the impact .'f the.

new rule en reactor Itcensees and upon private industry involved in-
design, constructicn, test, inspection and consultation for nucicar
reactors. For several years we have been requirin0 permit holders to
report significant deficiencies and deviations discovered which could
adversely affect the safety of future operation. This reporting is

| required as a condition of the fecility construction permit under
; 10 CFR 50.55(e) - similarly, the Technical specifications issued as-

a part of every power reactor operating Itcense require the reporting
of algnificant failures, malfunctions, cegradation and deviations as
Licensee Event Reports. Regulatory Guide 1.16 identifies the type of
iniormation to be reported in Licensee tvent Reports. Therefore, for
the p h er reactor licenste, the notification requirements of the new
rule are diff erent only in scope from reporting requir(cents which are -
already in place. Duplicate reporting under part 21 is not required.
For example, o t.icensee Event Recart, which includes all appropriate
infomation required for a Part 21 fiotification,-would satisfy the
requirement that the licensee's director or responsible officer has,

' actual knowlecge that the Comission has been adequately infonted and
a separate Part 21 flotification would not be required. ' Host research
and test reactor licensees are subject to similar reporting requirerents
as conditions of their construction permits and tneir operating licen$e

.

Technical Specifications,

;

[

h '

1
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T h'.t notification of defects and 8.oncompilooce which could create a
substant i safety N u rd is ne'.essary to insure that potential reactor
safety *ds are p e ptly identifit-d, evaluated end resolved. it is
for thi , son that the notification requirerents of part 21 inclufe.

organizations suppiying safety.related equiprent and safety rela'ed
servitet. $hfety.related services include design, s.nqineering, testing
insgectino and contviting services which could, if they contained de'^tts,
create a substantial safety hat rd. bamples of these typeb of safet,,.
related services and :.of tware are

flondestructive examination of safety.relsted relds.,

Design of safety.related pipe hangers and Supoorts,.

Seismic and geologic surveys'for a re4ctor sita..

$pecification of safety related hard.are characteristics..

Computer codes for reactor analysis..

Energency procedures, and.

fire prottction inspections by fire consultants.

Organizations g,roviding these types of safety.related services, as well
as lit.ensees and firns that physictlly construct facilities or supply
basic components, must establish pro:edures to identify deviations from
technical requirements and must provide for_ evaluations to determine if
defects exist. These procedures must also assure that directors and
responsible of ficers are informed of the existence of c'efects in deliv.'

ered products, f6c sore organizatiens the irplementat'on of new internal
; procedures for evaluation of deviations will not be required to accoatiodate

Part 21. Company procedures for the evaluation of deviations which were
previcasly pe+forned as part of good engineering ard management practice
ray te tufficient. Secords in connection with design, manuf acture.
fabrication. placerent, erection, test and inspection of basic con-.

'

ponents and facilities, suf ficient to insure cumpliance with the new
rule shall be r<aintained. The records required to be kept for the
design, constructir;n, test, inspection and operetien of power reactors
urder the cuality atturance programs specified under 10 CfR Part 50
Appendit D thaulc satisfy the record keeping require ents of the new
rule.

Tit.in With $sfecuards Fule

Before ! conclude I would like to address one additional item. When
Part 21 was published ir, the federal Penister. the statement of consid.
erations addressed f ailures tcITo3My or dIf ects in a security system.

.
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The NRC recently odopted a new regulation dic5 identified additional
require. tents for the physical security of racicar power reactors. The
pri*ary safeguards cor.rern for r.ucicar power reactors is for potential
icts of sabotace or terrorism. !sch acts are of cnneern because they
could lea 0 to the releste of significant ercunts of radioactive ruterial
which could endang2r the public nealth and safety. Therefore, fal10res
to corply or de'ects in a security systn can contribute to tue creation
of a substantial safety natard and are within the scope of Fort ?). for
exarple, a defect or noncompliarce which allows or could allow an un.
r.uthori2cd individual to 9 sin access to a vital area of e nuclear power

) plant wi.hout bein.) detected by reans other than visual surveillance,
including remoto visual.clectronic surveillance is considered to be a
sutstantial safety hazara and is therefore reportable under Part 21,

conclusion

in conclusion. I have outlined tt't: t,asic Ftthhd by 6.htch operating
experience including reports of cefects and r.oncompliance are reviewed--
and asLoppropriate fed back into the--licensing process. I have also-
discussec the treact of the notifications and record keeping require.
ntnts of the new rule upon t:oth reactor licensees and others in the
nuclear reactor Industry. The process of icentifying deviations. con.
ducting evaluations cnd notifyin_g the NRC of substantial safety hatards
will recuire additions) effort and some additional to:,ts. However, the
long term benefit of t,eing able to anticipate potential safety problems
is substantial.

i
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r[P.ARr.5 BY
TH[ OrrlC[ Or '.vtif tR PAT [ RIAL !AFETY AND $MICUADD$

10 PUBlic PI'un'AL M[i.ll!6 01 10 CIP, FAkt 21
BY

W. A. NITON
J. I. RDTHFl[13CH

SJLY *.2 26.1977

The ! Leet of part ?! on Paterial

a di~f TeTI.~75Tilenteeudjgff,rtf

,e a staff nember of the Office of Nuclear Material Safety acd Safeguarde.
I am going to descrite. *riefly, how the new regulatien. Part 21, applies
to roterial and f uel cycle licentees.

Lhen the proposed version cf Part 21 'nas first published. I t'elieve many
people thought it applies caly to nuclear reactors. In fett. Part 21
applirs, with a few enerotions I will descrit.e later. to:

1 all byproduct aterial licenses issued under Part 30 to 36
? svurce m/ terial licenses issued under Part 40
3 spe ial nuclear raterial licenses covered t,y Part 70
4) the paclaging cf radioactive roterial for t.*ansport. Part 71 cod
t) fuel cycle facilities licensed under Part 50.

In earlier talts this norning. tie history and legal aspects of Part 21
have been discussed and the application of Part 21 to nucitar ocwor
reactors hat '. 7en describrd. Rather than repeat information already
presented on the gcneral centent and applicability of the rule. I will
concentrate on the specific espects ct the rul.* that are infortant for
determing how the rule is e; plied to natorial and fuel cycle licensees.

The definition of basi; co"ponent at it applies to material and fuel
cycle litersees is extre ely irportant. DAsic component, for these h

licensees, is defir.ed in Otragraph 21.3 as "a enrponent, structure,
system cr part tlierenf that it. directly procured by the licensee of a
facility or activity sub.iett to the regulations in this Part and in
which a defect or failurt to cc ply with any applicable regulation in
thi!, chepter, order or lie.te.se issued by the Commiuion could create
a substantial safety hat?rd. This definition limits the supplier
orgaritations subject to Part ?) to those that directly supply the
licensee, t et nie repeat this, responsibility for complying with Part 21

i ..
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does not, in the case ef organizations supplying raterial and fuel cycle
lictnsets, extend patt thet first tier of suppliers. The term basic
to*oontnt dset include design, inspection, testin7 or consulting strvir.es
E por unt to sefety th;t are associated with compnnent hardware and

;

:r;anirstic*; supply 1rq such services directly to the licensee would be!

| s bject to Part 21.

Citer aspects of the nes rule apply to r.aterial and fuel cycle liccntees
ar.1 first tier suppliers just as they do to power. reactor licensees and
suplitrs. Of particular ittportance aie the roQunements for posting.
t0tification, procurerent documents and instection and records. We
telieve that most eviluations of deficiencies ard reports to the

) histion of def ects will be n.ade by licensee $. because trany suppliers
o uld not have all of the infort"ation needed to evaluate the significance
" a devbtion. Le teclieve appropriate criter'a for determination of -

._

tr e existan:e of a st,bitantial safety hnard include;

'"sderate exposure to, or release-of. licenses' raterial
'"ajcr degradition of essential ;3fety related equipment or
*"sjor de'iciencies involving design, construction. Insp.ction.
M t. or use of licensed rnaterials or facilities,

io the eete% that failures to comply or defects in a security systen.
) could contribute to a substantial safety-heisrd, such failures and

defects could tie within the tcope of Part 2). Conpenents of security
systems that do not rcot perfor*,ance standards or which fall could
fresent the potential for-safety harards. Wnefs such anomalies are
rated to exist they should be evaluated pursuant to Aart 21.-

1 rentioned earlier that there wete a few eterptions from Part 21.- These.
eye ptions arc.for sc~e uses of radioactive raterials authorized by General

; Licentes it. W CFP. Parts 31. 35. and 40. ;The exemptions in Part 31 apply
M c all caantity uses in safety devices, gauges, ice detection equipment
ar.d clinital or latioratory tcsting. The.exe ption in Part 35 arplies to
redical use of- specified quantities of by-product raterial. t)nder Part 40,
us6rs of s all ovantitics of source raterial and the use of depleted-'
areniu i in certain industrial- productf- or devices are exempt.= The-
n+cific w ations are identified-in changes to the regulations

, 3:tcciated with the acostion of Part 21.
!

' at co oletes riy forral presentation. We will be available this"

afternoon to enswer any avestions you ray have. . Thanl you,

i
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PLMAPIS Bf
THE Orr!CC Or Initt'iAT10!:Al. PROGRA'is

TO P00LIC af 610NAL PEET!!iG5 ON 10 CTR PART 21
AT LAN FRANCl$CO, CHICAGO AND pHILA0tLPHIA

(A
DR. J. D. LArtEUR, JR.

JULY 19 26, 1977-

fart 71 and its rf fect on (garters

As yoJ know, bett1cn 206 requires reporting of defects and rion compliance
in " licensed" facilities art' activities.

The first version of the rule was quite worrisome to many exporters, who
seemed to-be pla:cd in the role of having to report to NRC on defects
in certain foreign nuclear power plants. It is not the intend of fiRC
to assu~e the responsibility for the safety of nuclear energy overseas,
nor do we intend to nake U. $.-vaquors, who happen to know about safety
proble .s overseas, report them to us, if these problems do not affect
safety in the United $tates.

Under international agreements we now receive a large amount of important
nuclear safety inferr.ation, on facilities similar to US fecilities, from
foreign regulatory authorities. ficorters..who also happen to have the
safety respnnsibility for 5411er US plants, t.re, of course, involved in
the analysis and corraction of any defects _ and '<on compliances in the
affected .3 plants. Most of these foreich g0vernments do not make %rly-,

,

announcevnts of all safety problems that occur in their nuclear 'acilities, !
and they do not wbh to have N9C make premature annwncements of thne
foreign problers for them. We do rat wibn to loose these forelyn sources

iof irportant safety information, nor co we wish to antagonize these
friendly govern'aents. '!or do we with to rnale US vendors the sour e of

| inferration of fcreign plants against the will of the foreign government.s
involved, if such inforration is not nacissary for corestic safety. The
new rule, and the rederal Register notice announcing it, co.1tain clarift-
cation in regard to the applicability of Part 21 to the licensed activity I

of esporting. Fersons wno are only licensed to export nuclear (6c111 tics
or nats rials and who do not otherwise construct or operate facilities or
activities or supply cerponents are not subject tn the new part.
Individuals subject to this part reed report only defects or failures to
CorpIf e<hich c0uld Create a substantial- Safety hazard in ',acilities and
activittes within the United States. In other words, they must' report
on deftets er failures to comply in the U. S. facilities for which they
are responsible parties, not in overseas plants they happen to know

I about. Further, any notification-submitted in accordance with Part 21
L may be withheld fron public disclo wre if-the notification falls within -

one of the exerations of the freedotof Information Act, or _if withholding
is otherwise authorized t>y law,

l

|

l
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Let's Icel st a specific exarple:

Su; pose a 0. $. vendor has t contract to do work in a foreign coSitry
(or tostiLifi*.anexerrterofaforeignplant). In the cour>e of this
overseas wotk, that veneSr learr.t of a detect in a foreign plant t'st
reflects a timilar deft:t in a L'. 5. donestic plant. - Suppose, alsr,
that that vendor is a "responsibit" party under 21. for the domestic
ulant. in's vender re;; orts to ,'h the defect in the domestic reettor,
hat does tot provide certain detJilt about the 8;Dlicable foreign
e perience t'ecause his overseas client or the f oreign government has n0t
given hin peraission to disclose the information publicly.

Tirst, does the vendor have to supply thete details? *

b

No, he does not, providing enougn exolanation is ;1ven to hRC to naLe
the infor*3 tion usable in NRC saftty work.

This' leads to coother question: If this vendor retuests that informstion
~

<

about the forcion experience not be publicly disclosed will NRC honor
this reouest? Yes. if the inforntion is exc.mpt fron public disclosure
under U. S. law. and the HRC determines that it is 11. the public ir.terest-
to protect it.'

I have two examples of such.ir.fornation that could l'e exempt from public
disclosure under U $. law.

a) If the infor: cation is proprietary information, that is, information
given in confidence, the discloJure of which would do substantial harm
to the vendor's comp 3titive position, the documents containing that infor-
anation could be withheld under Exemption 4 of Freedom of Information" Act,

b) If thert'is a clear statement.from the-inv91ved foreign government
that the information can be: given to "RC only under. condition that it
be protected from public ditelosure,- that.infor+ation nay be w'thheld
under either Exemption 4 or Lxemption 1 of- Freccom ofz Infornation Act.

.

'
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REMARKS BY
OfflCE OF INSFECTION AND ENFORCEMENT

TO pVCLIC LEGICNAL MEET! hgs ON 10 CFR pART ?!
DY

G. W. I:EIN4UTH
JUL Y 12-26,1977

,Qe Inspection and inforcernent of part 21
_

\ In the cast, oten e new rule or requirement was written into our
regulations, we bne nottd that those who must apply the rule to their
activities will of ten ha,e dif ficulty in translating the requirement in
the internho marner, f requently the uter will rtact to one extreme or
the other, depending upon whether the company is the buyer or the seller.#

As an exarple, when the 10 CFR Part 50, Appendix D quality assurance
criteria ware initially epplied, we felt licensees f requently responded
by 35 king nore of their suppliers than was intended. On the other hand,
when we inspected tht licensee's or.n QA progrems and those of his
principal contractors, we noted the tendency to require less of
themselve'. thsn was called for. I suppose this a normal reaction
and is the consequence of writing a good portion of our rules in the
form of criteria rather than in specification type requirtrnents.

From the woids that you have heard this morning, you are by new aware
that Part il will probably also present problems in application. It

was a difficult rule to write - parts of it include words such as
reasor. ably indictting, responsible of ficer, could create a substantial
safety hazard, etc. Any titro one has to apply these Linds of words to
a specific work action, reasonable een will differ in their understandings
of precisely what the words mean. The message I'm trying to convey is
that Fart 21 is a complex rule that must be read, studicd, comprehended,
judg"ent applied and perhaps more than a reasonable effort put forth to
live with it in our everyGey e' fairs.

'alth respect to the Of fice of Inspectior< and Enforecment's role in
in5Dcctir:g against the rule, we de not intend setting up a special new
irspection progran identified as the part 21 Inspection Program. We
lear uton this rule as another requirenent which must be covered by our
current inspection programs. Those programs cover both reactor and
raterial licensees end the inspection oi reactor contractors and vendors.
Easically Fart 21 is a reporting requirement, thus our inspectors will
not cnly be investigating and evel"ating those things that are reported,
bat will te lo: Ling for situations er conditions which may not have been
reported but should have been.

I
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Obviously, there are et scific requirerents in the rule whir.h can
and will require verificatu such things est

Proper posting c! requirements.
Preparation and itplementation of administrative procedures to
assure that Part 21 type events are appropriately identified.
evaluated and reported.
Inclusion of Part 21 requirements in procurement doluments.
!<aintenance of records.

and others. These. of course are the relatively easy items to address.

With respect to our enforcement of Part 21 tratters.= again we rio not see-
the need for tuodifying our present criteria, for those of you not
f amiliar with our practices, we define tienco pliance as a failure to
comply with a regulatory requirement whether that requirement is a 10 CfR
regulation..a license condition or any other form of requirement.
fioncorpliance items are further categorized into three categories of
severity! violaticns. infractions, and deficiencies. with a violation
being the rest severe category. By definition. failure to report '
constitutes a violation. $8nctior.s applied to noncc.mpliance items are
6 pain irposed according to severity thrcholds. These same rules and
criteria will be applied-to activities falling within the scope of
Part 21.

You may note that the rule permits a six nonth delay in implemen?at' m
of the posting requirements the preparation of internal administrative
procedures and inclusion of Part 21 provisions in procuretwnt documents.
This delay was intended to allow suf ficient tire for plarning and
preparation. J trust e phasile however, that af ter January 6.1978. ny
office is obligated to enforce the rule as written, therefore our
inspectors will expect to see these provisions in place after that date.

in ny view, the real difficulty with part 21 will be to decide what is-
cr what isn't reportable under the rule. It is irpessible for any of
un on this panel or you in the audience to anticipate all the conditions
er situations which might be reportable - or even typical or.es, tiene
of the reportable events will be black or white cases - each will
required a substantial application of sourd engineering judgment and
evaluat!on - en your part and on ours. 'icr gadence, reactor. licenseca
ray wish to eeview their existing procedures currently opplied to the
reporting of 10 Cf R 50.55(e) type deficiencies. since the administrative
controls that are recessary to assure satisfaction of those requirements
mitJht also be used to satisfy the Part 21 requirerents. Keep in mind,
however, that Part.21 covers a much brcader range of activity, unlike
50.55(e) which is limited to holders of construction permits only,

;;
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for those ecmpanies not directly licensed by the k1C. but nevertheless
subject to Part 21 rty 1 buggest that you establish with your customers

.

!

and suppliers a cleer understanding of how yeu intend to administer your I
'

affairs in order to comply with the rule. Evei though compliance with !

Part 21 may not be a requiren;ent of current i 4 house contracts and may . {not show up in new contracts during the next several cor.ths since
this orovision of the rule is not fully ef fective until January 6.1979,
defined suppliers of nuclear produr.ts and services should be (vare that - i
they are still subject to the Part 21 requireaents. Purther. the
responsibility for reporting cannot automatically be celegated or assumed. ;

to be the sole responsibility of the buyer.

Since the /f fice of Inspection and Enforcement is the designatedr

receiving office for Part ?! reports. I would like to point out the le
details of the reporting requirements and the nechanics for doing so. y - !

:

This information is shown in Attachment A. '

Also the names. titicsk addresses'and phone numbers of our Headquarters - i

and Pegional Directors are provided for your convenience in Attachment B.. i
We hope that yose nried for them will be negligible.-

1

in summary. I would like to re.cephas12e that.Part 21 represents a.new
rule - broad in its implications- but mandated by Congress. Therefore.

.

"

it is in your interest to assure yourtelvet that you are familiar with i

it. difficult as it might be. We, on the other hand, are obliged to.
inspect for- cos.pliance and enforce its provisions,

t

I
t

i
i

1

?

?

- l
.

.

'

. .

9

e v4.- I&te-r** v*+ f ** 9' 4 FP* *r--' ~T'''d4 e rum -hr e ^ wt er -wh h s-- *~ w- -t e--re= - e Mt 1 4 "N * *' -O* ' ' * ' - r ' * -e+ * * + F
'



.

,

,7 4 -

Attachment A

Part 21 Reporting Reouireinents

Ehen and how Within two days following receipt of information.
(Writtenorother)

Written report within five days.

To whom Director, Office of Inspection and Enforcenent

Regional Director. Office of Inspection and
inforcement

Dy whom Individual director. responsible officer or-

authorizco individual.

Detail requirod See Part 21. Paragraph 21.21(b)(3)
Other as requested by Commission Paragraph 21.21(c).

4
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Attachment 8
.

Office of Inspection and Inforcewent

Mailir g Addresses and Phone Numbers

Ernst Volgenau, Director
. (301)492-7397

Of fice of Inspection and Enforcement
U. S. Nuclaar Regulatory Commission
Washington, D. C. 20555

Doyce H. Grier. Director. Region 1 (215)3371150
Office of Inspection and Lnforcement

.

U. 5. Iluclear Regulatory Commission
631 Park Avenue
King of, Prussia, Per.nsylvania 19406

James P; 0'Reilly, Director, Region !! (404)221-4503'-

Office of Inspection and Enforcement
U. S. Ncclear Regulatory Commission.
230 Peachtree Street. N. W., Suite 1217
Atlanta, Georgia 30303

James G. ' Keppler, Director, Region !!! (312)858-2660
Of fice of Inspection and Enforcement
U. S. Nacicar Regulatory Commission
799 Roosevcit Road-

Glen Ellyn, Illinois 60137

E. Morris Howard, Ofrector, Region IV (017).334-2841
Office of inspection and Inforcement
11. S. Nuclear Regulatory Conmission
611 Ryan Plaza Drive, Suite 1000
Ailington, Texas 76012

P,0bert H. Engelken. Director, Region V (415).486-3141--
Office of Inspection and Enforcement
U. S. Nucitar Regulatory'Cc mission
1990 H. California Boulevard, Suite 202
Walnut. Creek, California .94596-

i
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SSINS No.: 6835
IN 87-33

UNITED STATES
NUCLEAR REGULATORY COPMTSSION

OFFICE OF NUC' EAR REACTOR REGULATION
WASHINt> YON, D.C. PS:iS5

July 24, 1987

NRC INF0rMATION NOTICE NO. 87 23: APPLICABILITY OF 10 CFR PART 21
TO NONLICE JEES

Addressees:

All NRC licensees.

Purpose:

This notice is provided to inform addressees of a potential generic problem
concerning the applicability of 10 CFR Part 21 to certain fabrication, erec-
tion, installation, modification, inspection, testing, and training services
provided to licensees. It is expected that recipients will review the inform-
tien for applicability to their facilities and consider actions, if appropri-
ate, to preclude similar problems. However, suggestions enntained in this
information notice do not constitute NRC requirementst therefore, no specific
action or written response is reouired.

Description of Circumstances:

During recent NRC inspections at the Byron Station, Units 1 and 2, it was noted
that the licensee, Commonwealth Edison Company (Ceco), had failed to appropri-
ately apply the requirements of 10 CFR Part 21 to onsite contractors. These
contractors provided fabrication, erection, installation, modification, mainte-
nance, inspection, and testinp services for the Byron facility. During inter-
views with senior CECO management, the NRC was infomed that Ceco had made the
decision not to specify applicability of the requirements of 10 CFR Part 21 for
any of their onsite contractors. During a separatst NRC inspection, it was also
noted that Iowa Electric Light and Power Company (IELP) had failed to appropri-
ately apply the requirements of 10 CFR Part 21 to a local vendor that had
repaired / rewound Class IE electrical equipment for the Duane Arnold Nuclear
Power facility. IE Infomation Notice 85-101 " Applicability of 10 CFR 21 to
Consulting Fims Providing Training," was prev,iously issued on December 31, 1985,
to infom licersees and consultants of a potential generic problem concerning
the applicability of 10 CFR Part ?! to certain training activities provided by
consultants. The notice was issued after an NRC vendor inspection of a company
which provided consulting services, including training, to the nuclear industry
disclosed that ifcensees had failed co appropriately apply the requirements of
10 CFR Part 21 to the consultant providing the training.

.
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Siscus s'i on:

The Comission is taking this opportunity to emphasize the responsibilities of
licensees under the requirements of 10 CFR Part 21 " Reporting of Defects and
Noncompliance." 10 CFR Part P1 establishes procedures and requirements for the
implementation of Section 206 of the Energy Reorganization Act of 1974, as
amended. Section 206 imposes reporting responsibilities on directors and
responsible officers of firms constructing, owning, operating or supplying
the cumponents of any facility or activity wl;1ch is licensed or otherwise
regulated pursuant to the Attmic Energy Act of 1954, as amended, or the Ettrgy
Reorganization Act of 1974, as amended. The focus of Section 206 goes beyond
those entities licensed or regulated by the Comission to all entities that
engage in the activities described in the regulation.

10CFR21.3(c)statesthattheterms" constructing"or"corstruction" include
the design, manufacture, fabrication, placement, erection, installation,
modification, inspection, or testing of a facility or activity that is sub.iect
to 10 CFR Part 21 and consulting services which are related to the facility or
activity that are important to safety. 10CFR21.3(1)statesthattheterms
" supplying" or " supplies" means contractually re' Jonsible for a basic component
used or to be used in a facility or activity sutVect to 10 CFR Part 21.
10 CFR 21.3(a)(3) states that "in all cases ' basic component' ireludes design,
inspection, testing, or consulting services important to safety that are
associated with the component hardware, whether these services are performed
by the component supplier or others." Hence, onsite and offsite construction
services are subiect to the provisions of 10 CFR Part 21 whenever these services
are associated with a basic comptnent as defined in 10 CFR 21.3(alfli. Although
10 CFP Part 21 obligations are applicable, whether or not the contractor has
been contractually obligated to the provisions of 10 CFR Part 21, licensee
procurement of such servic0s should nevertholess specify the applicability

I of 10 CFR Part 21 as stated in 10 CFR Fl.31 unless such services fall under'

the definition of "comercial grade item" as defined in 10 CFR 71.3(a)(41
Any deviation discovered following the suitability for application review

| performed to dedicate a commercial grade item for a safety-related application
would be reouired to be evaluated by the dedicating or subseouent user organi-
zation and, if appropriate, reported pursuant to the requirements of 10 CFR
Part 21.

Further discussion and guidance on this matter is pr9vided in NUREG-030?,
Revision 1. " Remarks Presented (Questions / Answers Discussed) at Public Regional
Meetings to discuss Regulations (10 CFR Part 21) for Reporting of Defects and
Noncompliance," published in October 1977.* This publication provides NRC staff
remarks on 10 CFR Part 21 as well as some legislative and legal discussions
on 10 CFR Part ?! and its impact upon reactor, material, fuel cycle, and
export licensees and related suppliers.

|
|

*NUREG.0302, Rev. 1, is available through the NRC/GPO Sales Program,
i U.S. NRC, Washington, D.C. 20555, (20?) 275-2060.
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tio specific action or written response is required by this information notice,
if you have any questicns about this matter, please contact the Regional
Administrator of the appropriate regional office or this office,

i / $f '

Charles E. Rossi, Director "

Division of Operational- Events Assessment
Office of Nuclear Reactor Regulation

Technical Contacts: Jaime Guillen NRR
(301) 492-8933

M. P. Phillips. RIII
(312)790-5530

R. S. Love, RIII
(312)790-5593

Attachment: List of Recently Issued NRC Infonnation Notices
@
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November 3, 19En ,Tl7 - ~C
The H[norable John B. Breaux, Chairman /

' '- Subc'ommittee on Nuclear Regulation S)'Committee on Environment and Public Works-

,

q'') Df |N gf.
United States Senate

"

Washington, D.C. 20510
Y' if

es ,& c
Dear Mr. Chaiman:,.b);
Enclosed for your information are copies of proposed rulemaking to be
published for public comment in the Federal Register. Also enclosed is a
public announcement concerning the ruletaking.

The Commission is proposing to amend its regulations regarding the reporting
of safety defects in 10 CFR 21 and 10 CFR 50.55(e). The proposed revisions
are a result of Commission efforts to apply the experience gained et Three
Mile Island and also to reflect Commission experience with existing
regulations. The proposed Amendments concentrate on reporting of significant
safety defects in the construction and operation of nuclear power plants.

The revisions will eliminate duplicate reporting b; different entities within
the nuclear industry; establish consistency of reporting requirements, and clarify
the criteria for reporting.

Sincerely,
h J

origiggt! a .pwa byg el
6.3.NeM m ,P% f
Edward L. Jordan, Director
Office for Analysis and Evaluation

of Operational Data

kn Identical Letters Sent To:s

Rep. Morris K. Udall
cc: Senator Alan K. Simpson Rep. Manuel Lujan, Jr.

Rep. Philip Sharp
Distribution: Rep. Carlos J. Moorhead
DCS JRosenthal Rep. Mike Synar
ROAB R/F GLanik Rep. William F. Clinger, Jr.
AE0D R/F KBlack
ELJordan MWilliams
CJHeltemes WJones
TMNovak
V8ena roya

O
*SEE PREVIOUS CONCURRENCE y1

fFC :*ROAB:DSP :*ROAB:DSP :*ROAB:DSP :*DSP :*D:DSP :DD:AEOD :D:AE00

. Q ........_:_..__ ......:............: ________...:....... ....:........... :. . ......:
MME :WJones :blanik :JResenthal :VBenaro :TMNovak :CJi ltemes :E rdan
L...__:...._.......:....... ____:........ __.:.......ya

.....:.....___ .__:_.. ... __ .:............
) ATE :8/2/88 :8/4/08 :8/5/88 :8/5/88 :8/8/88 q/ { /88 :e({/88

hM 0FFICIAL RECORD COPY

_ _ _
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