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NOTE T0: Nuclear. Document System (NUDOCS), Mail Stop PI-37

FROM: Joseph J. Mate
Reguiation Development Branch,
Division of Regulatory Applications,
Office of Nuclear Regulatory Research

SUBJECT: REGULATORY HISTORY INDEX

-In accordance with Michael T. Lesar's memorandum of September 6,1991, I am
forwarding the Regulatory History Index for the final rule that was published
in the Federal Register on August 16, 1991.

It should be noted that document #31 contains an attachment which is a SECY
Paper and that document (Attachment to the Denton Memorandum) is marked for
Central Files but is included behind the Denton Memorandum.

. If there are any questions, please call me on extension 23795.
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REGULATORY HISTORY INDEX

10 CFR Parts 20, 30, 40, and 70 Notifications of Incidents

1. Federal Register Notice (55 FR 19890) dated Monday, May 14, 1990.

2. List of People requesting a copy of the Draft Regulatory Analysis,
undated.

3. List of People and or organizations commenting on the Federal Register
Notice for the proposed rule. (55 FR 19890 May 14,1990).

A. University of California, los Angeles, - School of Medicine -
dated May 16, 1990.

B. Nuclear Information and Resource Service dated June 4, 1990.

C. Case Western Reserve University dated June 12, 1990.

D. AT&T Ball Laboratories dated June 18, 1990.

E. University of Virginia - Environmental Health and Safety - dated
June 22, 1990.

F. Vermont Yankee Nuclear Power Corporation dated June 29, 1990.

G. University Hospitals of Cleveland dated June 27, 1990.

H. William Beaumont Hospital - Nuclear Medicine - dated June 26,
1990.

1. Richard S. Credvad undated letter.

J. Advanced Nuclear Fuels Corporation dated July 12, 1990.

K. West Virginia University Hospitals - Radiology Departmen' -
dated July 18, 1990.

L. Department of Veterens Affairs dated July 20, 1990.

M. Allied Signal dated July 20, 1990.

N. United States Department of Commerce - National Institute of
Standards and Technology - dated July 16, 1990.

O. American College of Nuclear Physicians dated July 27, 1990.

P. MAGNAFLUX Quality Services dated July 23, 1990.

Q. OHIO CITIZENS FOR RESPONSIBLE ENERGY, INC. dated July 23, 1990.
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R. Duke Power dated July 24, 1990.

S.- Sequoyah fuels dated July 24, 1990.

T. NATIONAL ORGANIZATION OF TEST, RESEARCH, AND TRAINING REACTORS
dated July 24, 1990.

U. Steve Cima dated July 17, 1990

V. NUCLEAR MANAGEMENT AND RESOURCES COUNCIL (NUMARC) dated
July 30, 1990.

W. Commonwealth Edison dated July 30, 1990.

X. American College of Radiology dated July 30, 1990.

Y. Amersham Corporation dated July 27, 1990.

Z. University of California, Los Angeles - Community Safety / Radiation
Safety - dated July 30, 1990.

AA. Westinghouse Electric Corporation dated dJuly 30, 1990.

AB. Ohmart Corporation dated July 30, 1990.

AC. William R. Howry dated July 30, 1990.

AD. Louisiana Energy dated July 30, 1990.

AE. Vanderbilt University - Radiation and Environmental Safety
Department dated July 30, 1990.

AF. Newport News Shipbuilding dated July 30, 1990.

AG. E.I. DUPONT DE NEMOURS & CO. (INC.) - Medical Products
Department - dated July 26, 1990.

AH. 3 M - Medical Department - dated July 30, 1990.

AI. TENNESSEE VALLEY AUTHORITY dated July 31, 1990.

AJ. Union Electric dated August 1, 1990.

AK. 4CRCK SHARP & DOHME RESEARCH LABORATORIES dated July 27, 1990.

AL. General Electric - Nuclear Fuel and Components Manufacturing -
dated July 30, 1990.

AM. Pacific Gas and Electric Company dated dJuly 31, 1990.

AN. Department of the Navy dated August 8, 1990.
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4. Notice of Office of Management and Budget Action for 10 CFR Part 70
dated July 25, 1990.

5. Notice of Office of Manaaement and Budgt.t Action for 10 CFR Part 30
dated July 25, 1990.

6. Notice of Office of Management and Budget Action for 10 CFR Part 40
dated July 25, 1990.

7. Notice of Office of Management and Budget Action for 10 CFR Part 20
dated August 23, 1990.

8. Letter from Hugh L. Thompson, Deputy Executive Director for Nuclear
Materials Safety, Safeguards, and Operations Support to St.. Louis
Testing Laboratories dated August 23,1990.

9. FAX from Joe Mate (RES) for Jim Meyers (GPA) - State Programs Division
dated November 6, 1990.

10. Memorandum from Sher Bahadur (RES) to Edward. Baker III (OE), Richard E.
Cunningham (NMSS), Thomas M. Novak (AE00), Frank Congel (NRR), Carlton
C. Kammerer (GPA), and Stuart A. Treby (0GC) dated October 24, 1990
subject PUBLIC COMMENTS ON THE PROPOSED RULE, NOTIFICATION OF INCIDENTS.

11. FAX from Joe Mate (RES) to John Buchanan (NRR) dated October 30, 1990.

12. Memorandum from LeMoine J. Cunningham (NRR)-to Sher Bahadur (RES) dated
November 7, 1990 subject PUBLIC COMMENTS ON THE PROPOSED RULE,
NOTIFICATION OF INCIDENTS.

13. Note from Kevin Ramsey (NMSS) to Joe Mate (RES) dated November 8, 1990
subject IMNS Comments and Recommendations on Responses to Public
Comments and the Final Rule on Notification of Incidents.

14. Memorandum from Thomas M. Novak (AE00) to Sher Bahadur (RES) dated
'

,

November 13, 1990 subject PUBllC COMMENTS ON THE PROPOSED RULE,
NOTIFICATION OF lhCIDENTS.

15.- Note: from Michael Finkelstein (0GC) to Joe-Mate (RES) dated
November 14, 1990 subject OGC comments on the package finalizing the
Notification of incidents Rulemaking.

16. Memorandum'from John Hickey (hMSS) to Sher Bahadur (RES) dated
' November 15, 1990 subject RESPONSES TO PUBLIC COMMENTS ON THE PROPOSED
RULE-FOR NOTIFICATION OF INCIDENTS.

17. . Memorandum from Vandy L. Miller (GPA)-to Sher Bahadur (RES) dated
November 15, 1990 subject REQUESTS FOR COMMENTS ON THE NOTIFICATION OF
INCIDENTS RULE.

18. Memorandum from Sher Bahadur (RES) to Edward Baker III (0E), Richard E.
Cunningham (NMSS), Thomas M. Novak (AE00), Frank Congel (NRR), Carlton
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C. Kammerer (GPA), and Stuart A. Treby (0GC) dated November 14. 1990
_ subject CANCELLATION OF MEETING ON THE PROPOSED RULE, NOTIFICATION OF"

INCIDENTS..

'19.j Hemorandum from John Hickey (NMSS) Sher Bahadur (RES) dated
. November 15, 1990 subject RESPONSES 10 PUBLIC COMMENTS ON THE PROPOSED
PULE FOR NOTIFICATION OF INCIDENTS. ;

20. Memorandum from John Hickey (NMSS) to Sher Bahadur (RES) dated +

December 5, 1990 subject PUBLIC COMMENTS ON AMENDMENTS 70 10 CFR 20.403
e

21. Note from Mike Finkelstein (OGC) to Joe Mate (RES) dated *

December 13 -1990 subject OGC COMMENTS'ON PART 20.403. ;

22. - . Memorandum irom John Hickey (NMSS) to Sher Bahadur (RES) dated
January 11, 1991 subject DRAFT DISCUSSION FOR FINAL RULE ON NOTIFICATION

,

.0F INCIDENTS.

Memorandum from Richard E. Cunningham-(NMSS) RULE ON NOTIFICATION OFto A. Bill Beach (Region
23.

IV) dated February 6, 1991 subject PROPOSED
-INCIDENTS.-

24. Note from Alzonia Shepard (ADMIN) to Joe Mate (RTS) dated March 20, 1991
subject Authority Citations for Parts-20, 31, 34 and 39. ;

;

25.- Memorandum from LCi1oirie Cunningham (NRR) to Janes Lieberman (OE), John
~ Hickey (NMSS) Donald A.- Cool (RES), Robert ~ L. Fonner (OGC), and Donald
E. Hickman'(AE00) dated March .26, 1991 subject DRAFT MEMORANDUM.

- 26. . Memorandum from Eric S. Beckjord (RES) to Those on the Attached List
dated May 6,:1991: subject-FINAL RULEMAKING NOTIFICATION OF INCIDENTS- ,

_
10 CFR PARTS 20, 30, 40 AND 70,

27.. 0GC comments on mcmo identified in' item # 25.

28. Memorandum ~ from Edward L. Halman (ADMIN)' to Eric S. Beckjord (res) dated
May'10, 1991 sutject RiVIEW 0F FINAL RULE ENTITLED " NOTIFICATION OF--

*

INCIDENTS".

I9. Memorandum from Brenda Jo Shelton (IRM) to Michael T. Lesar (ADMIN)
dated May 13, 1991. subject Request for comment and Concurrence of the

" Final: Rule,10 CFR 20, 30, 31, '34,- 39, 40 and 70 , Notification of
~ Incidents.

30. Memorandum from Brenda Jo Shelton (IRM) to Shirley Hudson (RES) dated
May'22,=1991 subject 10 CFR 20, 30, 31, 34,'39, 40 AND 70, NOTIFICATION-

-OF INCIDENTS, FINAL RULE.

131. Memorandum from Harold R. Denton (GPA) to Eric S. Beckjord (RES) dated
May 15, 1991 subject FINAL RULEMAKING - NOTIFICATION 0F INCIDENTS - 10
CFR PARTS-20, 30, 40 and 70.
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. 31. ; Memorandum from" James Lieberman (0E) tciEric li; Beckjord (RES) dated :
,May 21, 1991 subject FINAL RULEMAKING - NOTIFICATION OF INCIDENTS 10 CFR-'

PARTS 20,- 30 40 and 70.
.

L - 33.- Memorandum from' Robert Bernero (NMSS) to Eric S. Beckjord (RES) dated
"

May 23; 1991 subject CONCURRENCE ON FINAL RULE - NOTIFICATION OF
INCIDENTS. - ,

Jf

34. Memorandum from Thomas E..Murley (NRR)- to Eric S. Beckjord (RES) dated
May 23, 1991 subject FINAL RULEMAKING - NOTIFICATION OF INCIDENTS 10 CFR
PARTS-30, 40 and 70.

' 35. FAX from Kevin Ra;nsey (NMSS) to Joe Mate-(RES) dated May 29, 1991
undated.

36. Memorandum for James M. Taylor (ED0) from Eric S. Beckjord (RES) dated . 4

July 8. 1991 subject FINAL RULEMAKING - NOTIFICATION OF INCIDENTS 10 CFR
-PARTS 20, 30, 31, 34, 39, 40 and 70.

.

37. Federal Register Notice, Nuclear Regulatory Commission, Final Rule,
Notifications of-Incidents (56 FR 40757).

38. Statement from NRC dated August 19, 1991 subject NRC AMENDS REPORTING
REQUIREMENTS-FOR MATERIALS LICENSEES.

39. Note to Dr.: Mark Bruels- from Joseph J. Mate (RES) dated August 23, 1991
subject Publication of the Final Rule - Notification of incidents.-
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L The rationale for excluding such supptt MENT ARY INFORM ATION: would be deleted becuuse the stuff
products; and Hackground believes these criteria are not the best

3.The scientific basis, including any -
supporting microbiological data, quality Current regulations require that NRC way to describe events that pose a

bd 6 @ M M W w h
ciudin sucYpr'o u ts are no a so r e o st$c a [o",f,yo"P

* P'
,'7,y,ci$itY suc ,, i otnuclear material that caur,e or threatenpublic health "' t cause the ex osure of the whole body necessarily related to any potential

_ The preambfe"to any proposed
regulations which might be issued would to specific leve s of radiation, the

hazard to the public or environt ent.

release of radioactive materla!In The sarne is true for the cost of renalring
= include a discusslor of the comments
receive in response to this Notice' specific concentrations, the loss of use damage, which may be high for reasons

of facilities for a specific duration or unrelated to any potential radiation

Done at Washir( ton. DC, on: hiay 9,1Wo.- damage to property in excess of a hazard associated with IIcensed

.Lestrrht.Cr= " a, specific dollar amount, The events are to material. The deleted sections are being
Admimstmtor, fmf e 4ty ondivspeition be reported either immediately or within wplaced with new criteria that will be

* 4 hours, depending on the nature and added to parts 30,40, and 70. Criteria for2Service.
severity of the event as defined in nuclear power reactors are already

trR Doc. 90-11142 b. led 5-11-o0345 aml i 20.403. NRC has become concerned contained in i 50.72 of 10 CPR part 50.
''" C005 **"* that certain provisions of I 20.403 need The staff believes the new requirements

to be revised because licensees have not to be added to parts 30,40, and 70 will
-- ~ -- - ---

been reporting certain significant events. be more indicative of potentially
NUCLEAR REGULATORY Two examples of events that were not significant events affecting the herOh
CNMISSION reported are shown below. in both and safety of the public and the

cases, the licensee was cited for environment.
10 CFR Parts 20,30,40, and 70 violations. The intent of these antendments is to

in one case, a fire destroyed a require prompt notification (either
RIN 3150-AC91 material licensee's building that immediately or within 24 hours) to the

contained the licensee's moisture NRC of events that would require
Natific tions of incidents density gauge. Damage caused by the Prompt action by the NRC to protect

AGENCY: Nuclear Regulatory fire rendered the gauge unusable, p ''ic health and safety or the

Commission, although no radioactive material was cuironment. Pmmpt NRC actions may
released. NRC was not notified of the include evaluating the potential hazards

ACTION: Proposed rule, fire. As a result a potentially significant and corrective actions being taken by

SUMMA".Y:The Nuclear Regulatory event was not promptly evaluated by the licensee, issuing immediate

Commission (NRC) proposes to amend NRC to determine whether the damaged warnings of generic hazards to other

its regulations to revise licensee - gauge might present a hazard to public licensees and appropriate organizations,

reporting requirements regarding the health and safety. activating the NRC incident respnse

notific2tions ofincidents related to in a second case at a licensee's site, a center, or dispatching a response team

radiation safety.This action is needed uranium hexafluoride cylinder bulged to the site of the eve..t.
to ensure that significant occurrences at . but did not rupture. The event was not The NRC specifically requests public

- material licensee facilities are promptly reported to NRC, Again, this meant that comments on (1) The appropriateness of
reported to NRC so that the Commission NRC was not able to promptly evaluate these amendments,(2) the number of

- can evaluate whether the licensee has the potential hazard associated with the reports that IIcensees expect might be
taken the action required to protect the incident. After this incident, a uranium generated yearly, (3) how to minimite

. public health and safety and whether _ hexafluoride cylinder in a similar reports of events that do not require a
generic safety concerns are identified situation at another licensee's site did prompt NRC response without excluding
that may require prompt NRC action. rupture, causing one death and several any events that do require prompt NRC -

- 02Tts:The comment period expires July injuries, actions, and (4) events that would
nqu e pmm% achs W am nd30,1990. Comments received after this Discussio

date will be considered if it is practical covered under the proposed .

' to do so. but the staff is able to ensure The existing reporting requirements in amendments, and how to include these

ccasideranon only for comments to CFR 20.403 are general. The NRC events in the notificatica requirements.

- received on or before this date staff has examined the provisions of The proposed amendments for parts
~

i 20.403 and decided that revisions are - 30,40, and 70 are identical. The
'' 8 Ppt Priate to better describe reportable discussion that follows is, therefore,he Se ea . c atRe lato ev nts having significant implications organized by the type of requirementCommission. Washington, DC 20555'

Attention: Docketing and Service
- I r public health and safety.The rule rather than by the part of the regulation

w uld be a matter of compatibility for where it is found. The proposed- Branch. Comments may be delivered to - the Agreement States.The Agreement amendments do not apply to activities- One White Flint North, comments - a M parMpated in tb devdopment mportable under 10 CFR part 50. Thereceived on the proposed rule may be 8 ' * *I 'C ** *"I8 " " pmposed amendments do apply toexamined at the NRC Public document n fa as appmpnaCn Gnal commercial power nactor licensees forRoom,2120 L Street NW (Lower Level)> f rm, this rule would amend the mabr activities licensed under parts 30,40.-Washington. DC. - revision to part 20 currently under and 70. Since the notification
Fon FURTHER INFORMATION CONTACT: consideration by the Commission (51 FR requirements under 10 CFR part 50 do
loseph j. Mate, Office of Nuclear 1092: lanuary 1.1986). not apply to research and test reactors,
Regulatory Research, U.S. Nuclear paragraphs (a)(3), (al(41. (b)(31. and the proposed amendments also apply to
Regulatory Commission. Washington. (b)(4) of f 20.403 that deal with loss of such reactors possessing material
DC 20553. telephone (301) 492-3795. operation and damage to property licensed under parts 30,40, and 70.
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. Immediate Notification For exarnple,immediate NRC hourn and required workers entering the

- A period of 4 hours would be the- n tification is not required if crumbling area to wear additional anti.

rnaximum time allowed for "immediate insulation is exposing licensee contamination clothing. NRC >

notificatlan" by material licensees. It is personnel to aWorne asbestos fibers, notification within 24 hours would be -
intended that licensees will notify the Although the condition threatens the required. ;

health of the workers,it does not Another example is a spill of a liquid. NRC ofincidents as soon as possibic,
but in no case later than 4 hours after threaten an immediate disabling injury containing technetium-99m in a nuclear

discovery.This is consistent with some or threaten to prevent inmediate actions pharmacy.To minimize the dose to
necessary to maintain and verify control workers cleaning upjhe spill, areasof the immediate reporting requiremerits

I the licensed material. contaminated with technetium 99m arespecified in ? E3J2 for power reactors. In the event of a fire irn,ohina typically isolated for a short time toFour hours was used because many 11 ensed material, an immediate NRC allow the technetium to decay,smaller material licensees do not have notification would be required if Technetium 09m has a half. life of ath3 capaM1ity to qudly assess and workers could not secum thelicensed hours. lf the area must be isolated for. respond to e ntstha actorlicensees rnaterial or assess releases because of more than 24 hours, a 24-hour NRCssess an cause egree o the fire. An immediate notification notification would be required, it is{it posed by no tor e entsin w u d also be required if firefighters important that NRC receive notificationtypt y mu sma e an iarard could not enter the area to combat the of such events because prompt NRCpose y reactor events. - fire because of high radiation levels or act on may be necessary to ensure that
Controlof Licensed Matedal other radiological hazards. lf all the contamination and cleanup activities

The primary res naibility for immediate actions necessary to control are performed in a timely manner,
the licensed material and extinguish the Moreover,if the contamination cannot

controlling licensed material and using it fire were performed but thelicensed be cleaned up within,24 hours, the
,

s:fely rests with the licensee. It is material or its containct was still matter may be significant and requireimportant that the NRCimmediately damaged a 24-hm notification wodd prompt NRC on site presence,receive reports of events that prevent or be required by the proposed reportingthrzaten to prevent the licensee from requirement for fires and explosions. Safety Equipment Related Events
performing r2fety related dutie In the event of an explosion involving
n:cessary to maintain controlof licensed material, an immediate ^ ''E"" "I '#9" I'"*"' *

added for licensees to report within 24licansed material and protect the public. notification would be required if the
h "'' '"'' I" " ' 9 P"*"IA reporting requirement for these t3farresulting dam revented workerses
necessary to prevent uncontrolledof cvints would be included. A simi from securingi e icensed materialor releases of radioactive material, torequirement is currently specified in 10 assessing releases. lf allimmediate

CFR 5012(b)(1)(vi) for reactor licensees' actions necessa to control the licensed prevent overexposures to radiation, or
t mitigate the consequences of anLicensees will need to exercise some materialwere p ormed l'ut the
accident is disabled or falls to functionjudgement in determining when events material orits container was stillrequire an immediate NRC notification. damaged, a 24-hour notification would as designed when it is needed.This

II"'l"d*8
'"E "I"8 '"9"I''", e*q"uipment damage,

After an event has been discovered, the be required by the proposed reporthig equipment failure-licsnece must determine what requirement for fires and explosions,
imm:diate actions are recessary to An immediate notification would also and procedural errors which cause
mtintain a~l verify control of any be required if a tornado or other natural equipment to fall or be disabled. Np

must be aware of these events tolicensed materialinvolved. An . phenomenon caused damage that
immIdiate NRC notification would be prevented workers from performing identify potential safety hazards and to

ensure that thelicensee takes- required if (1) the event prevented the immediate actions necessary to control
licensee from performing any of those licensed mater *al and verify wl. ether appropria te actions to protect workers
ections, or (2) the event created a any releases had occurred. and the public. A similar requirement is
condition that could have prevented any currently specified in to CIR
of those actions. In either case, an

-

Contamination Events 5032(b)(2)(lii) for reactor licensees.
immediate report is required regardless A new requirement would be added Licensees will need to exercise some
of the duration of the incident that. for licensees to report contamination judgement in determining when an event

' prevented the licensee from performing events if access to an area must be requires a 24 hour NRC notification.
the appropriate actions. restricted for more than 24 hours First, the licensee must determine

For example, an immediate NRC because of the contamination.This whether tte inoperable equipment was
notification would be required !! a filled requirement is intended to cover events needed to prevent uncontrolled releases,
urenlum hexafluoride cylinder bulged or that cause accidental contamination in overexposures, or mitigate the -
a containment shcwed signs of failing in excess of the tsdiological conditions consequences of an accident. Second,
a way that would injure individuals in normally present. lf the accidental the licensee must determine whether thn
the area and prevent immediate actions contamination is not cleaned up ha a function of the equipment-or the
necessary to maintain and verify control timely manner, personnel entering the availability of the function-was needed

; oflicensed material.The NRC must be area may receive unnecessary radiation when the equipment was disabled or
aw:re of such a potential hazard so it - exposure and may spread contamination failed to function. A 24 hour notification
can assure that appropriate actions are to themselves, others, or other areas. is not required if neither the function nor
taken. This requirement !s applicable to both its availability was needed when the
. Immediate notification is required unrestricted areas and restricted areas . equipment was inoperable. Third,if the

only if events or conditions involving where additional restrictions are inoperable equipment was an individual
licensed material threaten an immediate imposed. For example, a radioactive component, the licensee must determine
disabling injury or threaten to prevent waste container storage area is normally whether redundant equipment was
immediate protective actions necessary locked and restricted. lf a spill operable and available to automatically

' to protect the public or the environment. contaminated the floor for more than 24 perform the required function.
.

'
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The following are examples of equip nent is available to automatically may be submitted to fulfill this
reportable events: close the shutter, a 24-hour NRC regulrement if the report contains all of

1. A malfunctioning interlock on an notification of a teletherapy timer failure the necessary information and the
; irradiator chamber door. !! the interlock would be required. This would permit appropriate distribution la made,
fails, the door could be opened while a prompt NRC action to ensure that the
sourcs containing several thousand licensee takes op ropriate steps to I'ndmnmental Impact Categorical

Ih'i"'I""curies is exposed, resulting in a person investigate why t e timer failed. It might
receiving a large radiation dose in a even be necessary for NRC to warn The NRC has determined that this
very short time, Prompt NRC action may other licensees of teletherapy units if a final rule is the type of action described
be necessary to warn other licensees of generic problem was discovered. In categorical esclusion in 10 CFR

neric safety problems or to ensure the
Per II@ry rvents 51.22(c)(2). Therefor e, neither an

icensee specifies adequate controls to environmentalimpact statement nos an
protect occupational workers and the A requirement would be added for environmental assessment has beenpublic. licensees to report within 24 hours prepared for this proposed regulation.

2. Failure of a high efficiency events that require medical treatment of
particulate air (HEPA) filter in the a radioactively contaminated individual Paperwork Reduction Act Statement
ventilation system of a fuel fabrication at a medical facility.nese events are The proposed rule amendsplant,!! EPA filters are used to prevent highly signi!! cant because they may (1) information collection requirements thatuncontrolled releasee *if uranium indicate safety problems in a licenacd are subject to the Paperwork Reduction ,particles whr. 4de pmjH !: operation, (2) risk internal

Act of 1980 (44 U.S C. 3501 et set). ThisproceW3 to make textor fuel, if contamination through open wounds, proposed rule has been submitted to thev.,nkers discover that a filter had a hole and (3) expose medical personnel to
; !a it while uranium I'owder us being radiation and contamination. A similar

Office of Management and Dodget for
review and approval of the paperworkprocessed, a 20hout NRC notification requirement is currently specified in to " 9"i, * * * "I *'would be required. The NRC must be CFR 50.72(b)(2)(v). To ensure that any

. aware of this event to ensure that the event of this type occurring at a me&al c mpo u n fo s
g 9g 9 , ghcensee takes appropriate actions to facility is reported, this requirement

determine if a release occurred or to does not stipulate transporting the average 4 hours per response, including
indep2ndently verify that action is injured individual as requisite. Ilowever, the time for reviewing instmetions,
sufficient to protect the public health to avoid numerous reports of searching cxisting data sources,
and stfety. insignificant events such us a medical gathering and maintaining the data

3. Failure of radiography equi ment technician puncturing a hand with a needed, and completlng and reviewingl
necessary to retract and luck the source syringe containing a the collection of infor.na tion. Send
in its safe, shielded position. If a radiopharmaceutical, a note is added to cornments regarding this burden ,
rzdlography source cannot be retracted clarify that a P.4-hour notification is not estimate or any other aspect of this
and locked in its ramera, prompt NRC required if first aid for a superficial collection of informa tion, including
action would be needed to ensure that injury at a licensee-maintained medical suggestions for reducing this burden, to
appropriate steps are taken by the facility is the only treatment rendered, the Information and Records

: liceness to recover and secure the Management Branch (MNBD-7714). U.S.
Fitc8 and Fxplosions Nuclear Regulatory Commission.sourcs,

4. Damage to the shielding in a gauge A new requirement would be added to Washington, DC 20555; and to the -
that exposes the radiation source or that report within 24 hours all fires and Paperwork Reduction Project (3150-
prevants an exposed source from being explosions damaging licensed material 0014,3150-0017,3150-0020, and 3150-
reshielded. Many nuclear gauges are or any device, container, or equipment 0009), Office of Management and
authorized for use in non-nuclear containing licensed material. 'Ihese Dudget. Washincton, DC 20503.

~ industries because the sources are well events must be e' valuated promptly to Regulatory Analysis
shielded and extensive radiation minimize any spread of contamination
exposure controls are not required. If a and to determine the performance of The Commlision has prepared a draft
stuge source is left unshielded, prompt shielding and other features designed to regulatory analysis on this proposed
NRC action would be needed to ensure controllicensed material Fires nr regulation. The analysis examines the
that appropriate steps are taken by the explosions damaging licensed material costs and benefits of the alternatives

' licensee to control radiation exposure, are of particular significance because considered by the Commission. The
rethield the source, and secure the they can cause material.in scaled draft analysis is available !ce inspection
g:uge. sources to be released, generate in the NRC Public Document Room 2120

5. Failure of a teletherapy timer during airborne radioactive contamination, and L Street NW (Lower Level) Washington,
treatment Teletherapy units used to generate contaminated runoff from. DC. Single copics of the draft analysis
deliver large doses of radiation to water used to extinguish fires. A second may be obtained from Joseph J. Mate,
cancer patients have timers that notification is not required if an telephone (301) 492-3795.The
automatically close the unit's shutter- immediate notification was made for a Commission requests public comments
stopping the radiation exposure-after a fire or explosion (see the discussion on the draft regulatory analysis.
prescribed treatment is completed. above for Control of Licensed Material). Comments on the draft analysis may be
Teletherapy units contain radiation submitted to the NRC as indicated under
sources that deliver large doses in a Written Reports the Acontssts heading.
short time,if a teletherapy timer failed = The proposed rule would require a Regulatory Flexibility Certificationto automatically close the shutter when written report within 30 days of any'

~ required, the attending technician would immediate or 24 hour notification Based on the information avallable at
have to manually activate an electrical similar to the written report currently this stage of the rulemaking proceeding
backup or mechanical mechanism to required by 5 20.405. Written reports and in accordance with the Regulatory
close the shutter. Since no redundant prepared pursuant to other regulations Flexibility Act. 5 U.S.C 005(b), the

!-
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Commission certifies that,if For the reasons set out in the i 30.8 ( Amendeal
promulgated, this rule will not have a preamble and under the authority of the 4. In i 30.8 paragraph (b)is revised to
significant economic impact on a Atomic Energy Act of1954, as amended, read as fo!!ows:
substantial number of small entitles. The - the Energy Reorganleation Act of 1974,
proposed rule affects approximately as amended, and 5 U.S.C. 553, the NRC l 30.4 Informat;on conection
0,100 licensees monitored by NRC imder is proposing to adopt the following requirernents: 0MB approvst

* * * * *
10 CFR parts 20,40, and 70.The licenses amendments to 10 CFR pris 20,30,40,
Cre issued to academic institutions, and 70. (b)The approved information
inedic:1 inst!!utions, and industrial collection requirements contained in this
cntiti:s.The proposed rule is being PART 20-STANDARDS FOR part appear in Il 30.15,3019,30.20,
issued in order to reduce PROTECYlON AGAINST RADIATION 30.32,30.34,30.30,30.37,3038,30.50,
misunderstandings by material licensees 30.51,30.55, and 30.56.

1. De authody cuadon for pan 20cnd to clarify the types of events that c niinues to read as follows:
, , , , ,

snu:t be reported to NRC, No report 5. A new | 30.50 under Records,
would be required of licensees unless Authority: Secs. $3,63, es, al.103.104,101, Inspections Tests, and Reports is added
there is an incident involving licensed es Stat on 833,935, osa,937,94s, so

to read ae follows:
m;t:rlal that meets the requirements amended (4* U S C 2073,2093,2005, till,

specified in the proposed amendments, jl34 ] 1[ ca es am{d i 30.50 Notmcation requirements.I
3g , ,(,

Since the revised reporting requirements US C 5841. East, sato). (a)Immediate not/fication. Each
cre casentially the same as the current Section 20.400 also Lasued under seca.135, licensee shall notify the NRC as soon as
r: porting requirements. the impact on 141, Public Law 97 425,90 Stat. c32,2741 (42 pocsible but not later than 4 hours af ter
licensees should be minimal. US C 10155.101Sil- the discovery of any event involving

I ' th* Purposes of sec. 7.23,68 Stat. 95a, as licensed material that prevents orBackfit Analysts omended {(2 US.C 2273): II 20.101,20m il'#'" " ' P#*"I 1***di"
The NRC has determined that the m103 (a), (b), and (fl, m104 (a) and (bl. pmtecdu acdons neary to maintaln

backfit rule.10 CFR 50,109, does not mios(LL mtoo(at m201,20m2(at m20s, and verify control of licensed material
cpply to this roposed rule and therefore 20.207,20.301, m303,20.304, and 20.305. are (includes fires, explosions, toxic gasissued under sec.101b,08 Stat. 948, asa bIckfit ana ysis is not required

an ended (42 US.C 2201(b)) and li m102. releases, etc.).
bec use the amendments that apply ta 2103(e), m401-m407. 2400(b), and m403 (b) Twentyfourhournotification.
power reactors (deletion of10 CFR are issued under sec. telo,08 Stat 950, n Each licensee shall notify the NRC
20.403 (e)(3), (a)(4), (b)(3), and (b)(4)) ***"*('*" * 'I II' witMn 24 hours after the discovery of
involve only a relaxation of any of the following events involving
requirements, i20,403 lAmended)

licensed material:
List of Subjects 2. In i 20.403, the semicolon and the (1) Any contamination event that

w rd or following paragraph (a)(2)are restricts access to the contaminated
20CFRIbtf 20 removed and a period is inserted, and area by workers or the public for more

Byproduct material, Licensed the semicolon and the word "or" than 24 houra,
mat rial. Nuclear materials, Nuclear following paragraph (b)(2) are removed (2) Any event in which equipment
pow r plants and reactors, Occupational and a period is userted, and paragraphs i
s-faty and health, Packaging and (a)(3), (a)(4) (b)(3), and (b)(4) are ycessa, t radio etiv n a a al, r to
cont;iners, Penalty, Radiation rer..oved, prevent ovr aposuret .o radiation or

ated[8 PART 30 -RULE OF OENERAL to mitigate the consequences of an
na p d nuc! a

Source material, Waste treatment and ' APPLICABILITY TO DOMESTIC
accident, is disabled or falls to function

IJCENSING OF BYPRODUCT es designed when it is needed.
disposal' Notifica' ion is not required when anMATERIAL
10 CFR Port N individual component is disabled or falls

3. We audiody chaums for pad 301s to function if redundant equipment is
Byproduct material, Gevernment revised to read as follows: operable and available to automatically

contracts, Intergovernn: ental rela tions, perform the required function.
Isotopes, Nuclear matarials, Penaby, Authority: Sec. 81, a2181,182,183,186, sa

Stat. 915,94a,953, os4. ess, se amended, Sec. (3) Any event that requires medical
Radiation protection Reporting and

234, e3 Stat. 444, as a mended (42 U.S.C 2111. treatment of a radioactively
recordkeeping requirements, 2112,2201,2232,2233, 22M, 2282): Secs.201, contaminated individual at a medical
20 CFR Port 40 as amended. 202, too, aa stat.1242, as facility, Notification is not required if

amen e ,12 42 8 W1, 6342, first aid at a licensee-maintainedGovernment contracts, Hazardous *" rnedical facility for a superficial injury ismatIrials-transportation Nuclear Se tion 30.7 also issued under Pub.1. 95- the only treatment rendered.mit: rials, Penalty, Reporting and 001, Sec. to,92 Stat. 2051 (42 US C 5851).
recordkeeping requirements, Source Section so.34(b) also issued under Sec.184, (4) Any fire or explosion damaging
mat: rial. Uranium, es, Stat. 954, as amended (42 U.S.C 2234). any licensed material or any device,

Section 30.01 also iseued under Sec.187, es conteiner, or equipment containing
M CFRIbrt N Stat. 055 (42 US.C 2237). licensed material

Huardous materials transportation, For the purposes of Sec. 223, ce Stat. osa, as (c) Pmpamtion and submission of
Nuclist materials, Packaging and amended (42 US.C 2273): Ii 30.s,30.34 (b) (c) reports. Reports filed with the NRC

* d 8 ^53 *'*cent:iners, analty, Radiation ,$,3d$3 *{dd*h*"t pursuant to this section must have theg ,
names of persons who have row redprotection, Reporting and recordkeeping amended (42 US.C 2201(b)) and il 30.a.

requirements, Scientific equipment. 30.e, 30.30, 30.50, 30.51, 30.52. 30.55, and exposure to radiation stated in a
Security measures Special nuclear 30.56(b) and (c) are issued under Sec.181o, os separate part of the report. Reports
mtterial Stat. 950, as amended (42 US.C 2201(o)). made by licensees in respone to the
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' r2quirsments of this section must be Pub.1. 8r473,73 Stat. See(42 U.S C 20:1h opaabla and availabic to automatically
mide es follows: secs. 201, as amended. 202,2nn,88 Stat,1242, perform the required function,

(t) Licensees shall make reports 2 emended. 1244.1246 (42 U.S.C 564. ,,842, (3) Any event that requires ir.edical.

requir:d by paragraphs (a) and (b) of no): ecc 37s. 92 ptat. 30:t, an amended by treatment of a radioactivelyP. -415, 7 2U C .

conta'ninated individual at a medicalthis section by telephone to the NRC
. Op2 rations Center.' To the extent that 001, sec m 92 Stat 2951 (42 U.sc sa411 facility. Notification is not required if
the information is available at the time section 40.31(g1 =lso tesued under sec.122. sa first aid at a licensee maintained
of notification, the information provided Sta t. 039 (42 U.S C 21521. Section 40 40 also medical facility for a significant injury is
in these reports must ir4clude: issued under sec.164,08 Stat. 954, as the only treatment rendered.

(1) The caller's name and call back - amended (42 U.S C 2234). Section 40.71 also (4) Any fire or explosion damaging
telephone number; issued under sec.1ar, es Stat. ess (42 U.S C any licensed material or any device,

i) A description of the event, 22Q the container, or equipment containing

amended (421oses of sec. m. os s'at. osa. asing ate and time, .S.C zus): il ao.3,40s(dl(1) licensed material.
(iii) The exact location of the eventi (3). 40.35 (aHd). and If) 40 41 (b) and (c). (c)Pmporation ondsubmission of
iv) The isotopes, quantitles, and 40.48,40.51 (s) and (cl. and 40.63 are leeued reports. Reports filed with the NRC- ch(emicci and physicalform of the under Sec.1elb. es Stat. 94a, as amended (42 pursuant to this section must have the +

licznsed traterialinvolved; and U.S.C 2201(bl), and il 40.5. 40.0,40.25 (c)- names of persoas who I ave received
. (v) Any personnelradiation exposure (dl(31. and (4). 40.26(c!!2). 40.35(el,40.42.

exEosure .o radiation stated in a40.00,40.01,40.c2,4cht, and 40.65 are issued
d3ta tvallable' port. Each licensee who(2) Written re under Sec. tolo. os Stat. eso, as amended (42 separate art cf the report. Reports

makes a report required by paragraph u.s a g20 ( p. made by Icensees in response to the

(a) cr (b) of this section shall submit a g 40.s ( Amendedl $a abollo a
. written follow.up report within 30 days 7, in i 40.8, paragraph (b) is revised to (t) Licensees shall make reports
of the initial report. Thrse written read as follows?

required by by tekep$one(c) and (b) of
ara ra hs

reports must be sent to the U.S. Nuclear thle section to the NRCRigulatory Commission. Document i 40.a information conection
a n r, e xt t at

Control Desk. Washington, DC 20555, r*quirements: ous approvat. pe[a, y
,

te$n$ pen ix D of (b)The approved information in these reports mustinclude:
i n t10 cation, the informadon provided

on fice
to CFR pIrt 20. The reports must include collection requirements contained in this

fi)The caller s name and call backth) following-- part appearin $140.25,40.20,40.31, . telephone number,(i) A dIscription of the event, 40.35, 40.42, 40.00, 40.01, 40.64, 40.05, and
including the probable cause und the Appendix A. (ii) A description of the evsnt,

"m;nuf:cturer and model number (if * -* * * *
ggi he exact 10 n of the event'*applic:ble) of any eg.;ipment that failed 8. A new i 40.00 under " Records, e sotopes, quanWes, andor malfunctioned; . Reporta, and Inspections" is added to chemical and physical form of the(11)Tlo exactlocation of the event; read as follows: - licensed materialinvolved; and(iii) The isotopes, quantities, and

chtraicalandphysicalfannof the i 40.60 Nottacation requirements. (v) Any personnel radiation exposure

lic:nsed materialinvolved: (a)Immallote notificotlan.Each data avallable.
(iv) Dite and time of the event; licensee shall notify the NRC as soon as (2) Written report. Each licensee who

(v) Corrective actions taken or possible but not later than 4 hours after makes a report required by paragraph
planned cad the results of any . discovery of any event involving (a) or (b) of this section shalt submit a
evtluatisna or assessments; and licensed material that previ.nts or written follow-up report within 30 days

(vi) The extent of exposure of threaten to prevent immediate of the initial report.These written
individuala to radiaCon or to radioactive protective actions necessary to maintain reports must be sent to the U.S. Nuclear-
mitirials. and verify control of licensed material Regulatory Commission, Document

(3)The provisions of i 30.50 do not - (includes Gres, exploalons, toxic gas Control Desk, Washington, DC 20555,
epply to Licensees subject to the releases, etc.), with a copy to the appropriate NRC
notification requiremtats in 5 50.72 of (b) Twenty-fourhour notificotion. regional office listed in appendix D of 10
this chapter. They do apply to research Each licensee shallnotify the NRC CFR part 20.The reports must include
and test reactors possessing material within 24 hours after the discovery of the following-
lic:nsed under part 30. ' any of the following eventsinvolvicg (1) A description of the event,

licensed matertab including the probable cause and the
PART 40--DOMESTIC LICENSING OF (1) Any contamination event that manufacturer and model number (if
SOURCE MATERIAL restricts access to the contaminated applicable) of any equipment that failed

8. The authority citation for part 40 is crea by workers or the public for more or malfunctioned:
revised to read as follows: than 24 hours. (ii)The exact location of the event; ;

(2) Any ever.t in which equipment : (ill) The isotopes, quantities, and jAuthority Secs. 02. 03,64,65. 81.161.182,
183, see, es Stat. 932.933. 935. 948. 953. 954, necessary to prevent uncontrolled chemical and physical form of the
955, as amended, seca:11e(2),63. 84, Pub.1. releases of radioactive material.,or to licensed matenal involved:
95-004. 92 Stat. 3033, as amended,3039, sec. prevent overexposure 3 to radiation, or (iv) Date and time of the event;
234,83 Stat. 444 as amemied (42 U.S.C to mitigate the consequen as of an (v) Corrective actions taken or
201 t l e ll2). 2092, 2093, 2004, 2005, 2111, 2113, accident,is disabled or fails to function planned and the results of any .

2114, 22o1. 2232. 2233, 2236. 228:l: sec. 274. as designed when it is needed. evaluations or assesstnents; and
Notification is not required when an (vi)The exter.t of exposure of

a ne emamere.neleph n. numbo for the Nnc individual component is disabled or fails individuals to radiation or to radioactive
up.r.nons c.nier is txupst-osso. to function if redundant equipment is materials.

_ . _ .__ - . _
- _ .
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(3) ne provisions cf i 40.00 do not possible out not later than 4 hours after (2) Written report. Each licensee who
apply to licensees subject to the the discovery of any event involving makes a toport required by paragraph
notification requirements ln i 50.72 of licensed material that prevents or (a) or (b) of this section shall prepare a
this ch pter.ney do e.pply to researth threaten to prevent immediate written followup report within 30 days
and test reactors possessing material protective actions necessary to maintain of the initial report. ncse written
under part 40. and verify control of licent.ed material reports mmt be sent to the U.S. Nuclear

(includes fires, explosions, toxic Fas Regulatory Commission, Document
PART 70-DOMESTIC LICENSlHG OF rele s ses, etc.). Control Desk. Washington, DC 20555,
SPECIAL NUCLEAR MATEnlAL (b) Twenty-four hour notification. with a copy to the appropriate NRC

R %e authority citation for part 70 is Each W ensee shall notify the NRC gional office, listed in appendix D of
revised to read as follows: within 24 hours after the discovery of to CFR part 20, he reports must incl:de

any of the following events involving the following-
Authcrity Stcs. 51. 53,1t;L 1E2,183 M iice a d matcrial.'

St:t 929. c30. N8. 953. PR as amended. sec. (i) A description of the event.
0) Any c ntandnahn event that including the probable cause and the234. 83 Stat. 444. es amended (42 US C 20'1, restricts access te toe contaminated manufacturer and model number (if2n**3,2201,2232,2233,2282); secs. 201, as

unended. 202,294. 200, to Stst.1242. 6s are a by workers or the public for more applicable) of any equipment that failed
amended 124L 1245,1246 (42 U.S C 5841, than 24 hours. or malfunctioned:
Soe, Sm, 5648). (2) Any event in which equipment

(ii) ne exact location of the event:
.

Sections 70.1(c) and 7uroaib) sloo issue d necessary to prevent uncontrolled
und r seca.13s 141. INb. L 97-425.14 Stat. releases of radioactive mattrial, or to N al ad phM' WW

bdb2232,2241 (42 U.S C 1m5.10161). Section prevent exposure to ra:11ation, or to licensed materialinvolved;70.7 also issued under Pub L 95-04, sec.10. mitigate the erusequences of an
92 St t. 2951 (42 U.S C SM1). Sectwn 7021(g) accident is disabled or fails to function (iv) Date end time of the event:

'

as designed when it is needed. (v) Corrective actions taken er
S 1 ) i 7 a so sue er

sec 07d,1%b. L 23-377, as Stat. 475142 U.S.C. Notification is not required when an p anned and the results of any

2077). Sections 70.36 and 70.44 also lasued individual component is disabled or fallis evaluations or assessments; and
und;r sec.164. 38 Stat. 954, es amended (42 to lection if redundant equipment is (vi) The extent of exposure of
U.S.C 2234). Section met also issued ut.det operable and available to automatically individuals to radiation or to radioactive
soco.1% 1D7,66 Stat. 955 (42 U.Sr. 2230, perfortn the required function. materials.
2237). Section me2 also issued under sec. , (3) Any event that requires medical (3) He provisions of ( 70.50 do not
108, ca Stat. 939, as amended (42 U.S.C 2138). treatment of a radioactively apply to hccrisees sub}ect to the

cNend 172E 2N): contaminated individual at a medical notification requirements in i 50.72 of0.3, .oe
70.21(c). 7022 (a), (b), (dHk), m24 (a) and (b). facility, Notification is not required if this chapter, They do apply to research
m32) (3), ts). (c), (d), and (I),70.36, m39 (b) f%t aid at a licens e-mainiained and tot reactors possessing material
c nd (c),70.41(a),70 42 (s) and (c),70.56,70.57 medical facility for a superficial injury is licensed under part 70.
(b). (c), cnd (d),70.58 (a)5)(3), and (h)-(j) are the only treatment rendered. Dated at Rockn!te, Wryland. this 30th dayt: sued under sec.161b,60 Stat.H8. as (4) Any fire or explosion damagmS of April.1990.

2 any licensed material or any devicc, for the Nuclear Regulatwy Commission.d (d 0 c) ( ),
70.24(b), m32 (s M0), (c). (dl. (e). a nd (x). 70.30, c ntainer, or equipment containing

licensed material.
g .g.g,

70.51 (cHg),70.56, ?0.57 (b) and (d), and 70.5a , , f ,, g ,
(aHsH3) and thKl) are ist,ued under sec. (c) Prepointion ondsubmission of
itni, na Stat. 949, as amended [42 U.S.C reports. Reports filed with tb a . IRC [FR Doc.W11150 nled fr11-00; e 45 em)

2201(11); and il 70.5,70.9. 70.20b (d) and (e), pursuant to this section must heve the 8aN ccM "M
70.38, M51 (b) a nd (1) 70.50, 70.52, 70.53, 70.54, names of persons who have received

~ ~ ~ ~ ~ ~ - ~ ~ ~ ~70.55,70.58 (g}t4), (k). and (1),70.59, and m00 exposure to rhdiation stated in a

D . s cmen (2U 2$n o 1 - St L separate part of the report. Reports DEPARTMENT 01 HOUSING AND
made by bcensees in response to t!*e URBAN DEVELOPLtENT

| 70.8 rAmended] requirements of this t.cction mu't be
10 In i 70.8, paragiaph (b) is revised rnade as follows: Of fice of the Asshtsnt Secretary for

to read as follows: (1) Licensees shall mac reports Houstng-Federal Hous!ng
required by param uphs (a) and (b) of Commiss!oner

$ 70.8 fr: formation collection this rection by telephone to the NRC
inuirements: OMD approvat, Operations Center.! To the extent that 24 CFR Part 200
* * * * * the information is available at the time

(b) The approved information of notification, the information provided (Do cut No. R-W1370, FT1-2407-P-02)

collection requirements contained in this in these reports must include:
RtN 2502-AD01pirt cppear in il 70.19, 70.00s, 7020b, (i) The caller's name and call back

70.21,70 22.70.24,70.32, 70.33,70.34, telephone number; Revis!on of Use of Materlats Bulletin70.38,70.39,70.50,70.51,70.52,70.53, (ii) A description of the event' (U1.1) 40c Used in HUD Dullding70.57,70.58,70.59, and 70.60, including date and time; Product Standards and Certifkat!on
(iii) The exact location of the evcat:* * * * *

11. A new I 70.50 under "Special (iv) The isotopes, quantities, and Program for Plywood and Other
Porformance Rated Wood-DasedNucle:r Material Control Records, chemical and physical fortn of the
Structural-Use Panets

Reports and Inspections"is added to licensed materialinvolved; and
read ce follows: (v) Any personnel radiation exposure AGENCY: Office of the Assistant

" " "" "8i 70.50 Notification requirementa. Commissioner, ifUD.
(a)Immediate notification. Each i n, commmtal telmhone nombn for the NRC gg.no,c proposed rule *licens:e shall notify the NRC as soon as opera tens censer is (20::I ssiesa

b
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LIST OF COMMENTERS-

-1. University of California, Los Angeles
:2. Nuclear Information and Resource Service
3. Case Western Reserve University
4.-- AT&T Bell Laboratories
5. , University of Virginia
6. -Vermont Yankee Nuclear Power Corp.
7. University llospitals of Cleveland

~8. William Beaumont Hospital
9. Mr. Richard S. Bredvad

-10. Advanced Nuclear fuels Corporation
11. West Virginia University Hospitals

.12. Department of Veterans Affairs
~13.. Allied- Signal
14. Department of Commerce
15. American College of Nuclear Physicians / Society of Nuclear Medicine
16. MQS Inspection Inc.
17, Susan L. Hiatt
18.- Duke Power
19. Sequoyah Fuels Corp.

? 20. National Organization of Test,-Research, and Training Reactors
21. Steve Cima

-

22. -Nuclear Management and Resources Council
-

23. Commonwealth Edison
24. American College of Radiology

' 25,- Amersham Corp.
126.- University of California, Los Angeles (Individual)
27. Westinghouse Electric Corp.
28.-10hmart Corp.
2 9 .' William R. Mowry
30._ Louisiana Energy
31. -Vanderbilt University

32. Newport News Shipbuilding
33. -E.I. DuPont De Nemours & Co.
34. 3 M Co. .

-

3 5.- Tennessee Valley Authority
36.- Union Electric
37. Merck Sharp & Dohme Research Laboratories
38. General Electric-
39. Pacific Gas and Electric Co.

-40. Departner.t cf the Navy
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r i WI DEPAHTMENT Of RAD 10LOCVSecretary, U.S. N.R.C. DUCKU;# n m cri60N sTauT

Washington, DC 20555 "*"^'"*A"

May 16, 1990
Attention: Docketing and Service Branch

RIN 3150-AC91, " Notification of incidents"
FR55(93): 19890-19895, 14 May 90.

Dear Sir:

I would like to comment on your proposed rule for " Notification of Inci-
dents" f rom the puint of view of medical, biomedical research, and radio-
pharmaceutical licensees. I am not an expert in nuclear reactor safety nor
in the use of multithousand curie sealed sources for various industrial
applications,. but many of the potential situations you describe in these
settings truly appear dangerous and life-threatening. It therefore seemed
totally incongruous that you would include reporting requirements for some
extremely common and trivial events included under " Contamination Events"

,

Personal Injury Events", and " Fir es and Explostors." Your rule suffers
greatly from a lack of understanding of the spectrum of significance of such
events, and must be substantially altered to exclude insignificant radiation
events, or significant events with insignificant radiation components
(e.g. a research laboratoty having a significant fire af ter which 20 pCi C-14-
glucose is not recovered.) This rule generally suf fers f rom the usual NRC
mindset of doggedly pursuing a prescriptive regulation when educated judgment
is the only valid standard.

In my 30 years of experience as a broad licensee in biomedical research,
nuclear pharmacy, and nuclear medicine environments I have witnessed in-
cidents involving contamination, personal injury, and fires and explosions
which would have become " reportable" under this regulation. Absolutely none
of them had any radiation hazard significance whatsoevet , and the presence
of NRC personnel, or the need to write a report to NRC, would have constituted
a superfluous nuisance. Anyone worth licensing must be able to handle trivial
radiation events in these categories. The problem with these proposed reg-
ulations is that they totally exclude realistic experience and common sense.

For example, let us take the category of explosions. NRC imagines bulging_

and exploding uranium hexafluoride cylinders, and writes the proposed 30.50(4).
However, the most common type of explosion I have witnessed (dozens of times)
is screwcap vials or stoppered test tubes containing fresh tissue with tracer
quantities of radionuclides'that get Icft sitting around a laboratory or

| even in c cold room and rot because of bacterial at fly contamination. The
explosion is caused by a buildup of gas such as CO . These explosions are2

| really disgusting and stink abominably. However, they constitute no radia-
tion hazard at all, and should not be reported to NRC. It would make much
more sense to let the licensee decide if the explosion was significant or
not before reporting,,

t . .yg
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'Similar reasoning applies to the case of fircs. The hazards of the fire
may far outweigh the_ hazards from the release of a few:pCi of C-14. H-3,
S-35, Ca-45, P-32, I-125, or I-131. Contamination considerations may be -
unimportant, and the licensee may feel perfectly comfortable dealing with

_ .the incid'ent:without NRC " help". On the other hand, I would definitely
report a Chernobyl. '

II also cannot -accept the need to report contamination resulting in 24 hrs
t

"off limits". That is not unless a real danger lurked behind the closed 4

: door instead of a contaminated collimator or a spill of a short-lived
radionuclide that was hard to clean up because of cracks in the linoleum

.

'

or absorbant material (e.g. carpet). Again, if NRC could-climb out of._its
-prescriptive mindset it could finally become relevant in our field. Even
.-if the contamination were greater than trivial I still see no reason to -

inform NRC so_long as the licensee feels comfortable handling it. Most
nuclear medicine and nuclear pharmacy licensees are far more highly trained
and experienced in this area than most NRC inspectors, anyway. .I also dis-

,

agree with the. criteria for reporting personal injury events. I have
treated a few significant injuries that involved radioactive contaminati a.

,

but no radiation hazard (e.g. an explosion with toxic solvents to the nyo.
bad cuts from broken glass, and penetrating foreign _ bodies.) None of these

: vere the business of NRC. On the other hand, if I admitted'a patient f rom
San-Onofre -involved in a bad explosion with significant long-lived' alpha
emitter contamination 'l-guess-I could figute out all by myself_ that NRC
might have- a passing interest in being informed! l

-

In summary, LI sincerely urge NRC to drastically alter these regulations
for biomedical,-nuclear medicine, and nuclear pharmacy licensees and merely

1require reporting of dangerous situations. It .is not as though there- are
large_ numbers of glaring examples of life-threatening accidents going un-

;reported in.which NRC-would have made sterling contributions-not considered- '

:by;the licensee, lF doubt that!there are any, or certainly not more than very.
-fev-indeed,

,If these: changes are not made, we will-_have still another inappropriate re-y

| gulationJapawned by_ an NRC group that has no comprehension of our field. ,

_

! The rule _will be appropriately; ignored, there will be vindictive harrass-
[ ment for. semantic-violations, and even more pointless misunderstanding will -

occur-between the regulator and the licensee. This rule should not;be an
i

-item of compatibility either, because no intelligent Agreement. State: would
wish.to-incorporate =such|a poorly conceived notion.

It is surely: time that the Research Group, af ter an enduring record of _un-
interrupted failure, -learned to discard the concept of prescriptive regula--i

!
=

' tion- and rely instead on the judgment and performance of competent pro-
?fessionals in.the field of nuclear medicine and nuclear-pharmacy.

.

Sincerely,

k [$hb(4T/</ ~

CaroliS. Marcus, Ph.D., M.D. .

Director, Nuclear Medicine outpt. Clinic-
-Bldg. A-13

and
Assoc. Prof, sof' Radiological Sciences, UCLA

CSM:dt
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Nuclear information and Resource s_erv. ice
142416th Stnet. N.W., Suite 601, hhington, D.C. 20036 (202)328-0002

Board of Directon
L n ones
si. tnun, uo June 4, 1990
Anne new
New \ork NY
loan noir Secretary
New k"L N) U.S. Nuclear Regulatory Commission
Igd a n Washir'gton, DC 20555" ' " '

Tam Johnmn
Atlanu. ca ATTN: Docketing and Service Branch
Bill lordan
^' '"" UH Re: Proposed Rule #RIN 3150-AC91
$"$$NNo Notification of Incidents
Mary Morgan
New York. NY

E"$2t$' oc Thank you for this opportunity to comment on the
m,n weie above-referenced proposed rule.
Washinpun. DC

kaihieen uckh The Nuclear Information and Resource Service (NIRS)
t na Adviwn Board generally agrees with the concept and substance of

stese Anergood the proposed rule.
Comrmnee to Bndge the Gap'

lune Anen However, we suggest one improvement. Although a
Ir"",$'uiCoaniion, four-hour "immediate notification" requirement isn -

Roben saaus probably appropriate for most incidents that may
exkus shea & Me'er* occur at material licensee facilities, some
fnhMN*cYUn for incidents may be more serious and require speedier

notification.Pubw neaun a

Barbara eosson

^""."b We suggest that the proposed rule be amended to
O'uT $ ' "'" require one-hour notification to the NRC (and state
o.nin cohen and local authorities) of incidents with the
u ntao 'n*iate* substantial potential for injury to off-site members
nanan abson of the public. Another way of wording this might be

M se a lbh-W.%p pded C oh Meamt, k ceier. M o.
Proi. ot comm medone. of 5 rem or chemical toxicity equivalent to 5 rem--
cusy Merwal s<nnot* for one-hour notification,
marla cebs

ni coiddera our intent is to ensure that the NRC, and relevant
Aare state and local agencies, are promptly informed of
lanet rio* incidents in which the health and safety of membern
fr'i $.Nnui Defen.,e league. of the public may be threatened."

[
o,. n w the

cataoinia soie unnemtv- We do not believe addition of this suggestion would
fnNr$$ nN"E">anhon onhe burdensome to the materials licensees. It would

primarily affect large fuel chain facilities andsuaear eower.

|
chades kom nofi perhaps a few large research reactors, which do (or

' '
at least should) have the expertise necL sary ton a

Radioamve Waste Campaign *
Mary Sendair
Great takes Energy Alliance * dedicated 10 a sound non nuclear energy polky

| 'Organd.ihons Inled ./ [, / [ {dh~ ,| for sdenhtir:ahon only p_
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rapidly assess such events. In addition, the number of such
events, one hopes, would be quite small.

Indeed, in most such events, one would expect prompt notification
to the NRC even in the absence of such a requirement. However, it
does not seem to us too much to ask that a company be required to
pick up the phone and call the NRC and local authorities when the
public may be in danger.

We hope these comments have been helpful.

/a v . ~

I' %& ' Q{Michael ariotte
Executive Director

~
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June 12, 1990
aa .x

1
o

= Secretary;
U.S./ Nuclear Regulatory Commission *

' Washing ton ,' ' D . C . 20555
|ATTN -' Docketing and Service Branch
*

SUBJEC1: Proposed NRC' Modification of 10 CFR 20,-30, 40,'and
J70 - Nutifications'of Incidents -

*
_

..

I
Dear Sirs :

I would_not support-the-proposed rule based upon 1) the
number of. reports that'l=icensees-might expect to generate--

'

yearly may,be inordinately, large, and 2) the proposed change
does-not explain..how to-eliminat2 or minimize reports of
events that:do'not recuire a prompt NRC response.

A problem with:the' proposed standard is that it puts the<

-burden of..' interpretation'on the. licensee as to whether'an1 .

Himmediate -or.24-hour _ notification'is warranted. There are I
no definit'iveicriteria-for: action. It is. incumbent'upon the i

licensee 1to determine 11.:"NRC standards for_ protection
against? radiation have been exceedef.

The?existingc10 CFR._Part 20.403"15. specific in nature. It
scefines when_a. licensee =shall.iimmediatelyfreport;any events >
; involving byproduct,fsource or special~ nuclear: material'that

'

:may-have caused'or+ threatens to causes--1)Fexposure to cny ,

individual.and it referencesespecific radiation' doses, 2) it
specifies significant " releases"-o_f radioactive material-in

i" E un i tsio f icon cen tr a ti on , 3)L;1t' requires recorting where there
risL a floss -of:-one ' working f week -or more if the operation of' i
any,facilityris;affected, and 4) damage:to property _in

_

,

: excess-of.-5200,000- must-also be reported. 1"
..- - '

#,
,, ,

Twenty-four'hourcnotification also references spe.,A a:.m;

ci f t n." >

exposure release. criteria... Reporting is required if there is
L :-loss _of:e-one day: or more = of: operation- or damage--to property
!- in'excessrof 5 '- 2 , 0 0 0 .

'

o

i

!Hadiation Salety Office

|hh3B20 "
''

_ . .. _ . _ ~_ . _ . _ _

,
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The current 10-CFR Part 20 section for " Notification of
Incidents" is very specific _ and therefore supports the >

licensee _by interpreting _when notid'.- tions are required. It
is obviously' difficult-for the NRC " . stipulate _all' cas?s
when notifi%' tion is required. It is in the interest of
CWRU, however, to_ oppose the proposed rule as it can create
confusion,. commensurate with no criteria (under emergency
conditions) with which to make definitive-judgments.

Sincerely,
.o

b f 6 d e<d''AWarren Malchman
Radiation Safety Officer

cc: R. James Henderson
Hossein Sadid ~~

Kenneth Basch
Paul ~-Howard, Ph.D.

.
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i sunumenTARY IWORMAT1oN: would be deleted because the staff -
Background believes these criteria are not the best

Current regulations require that NRC woy to describe events that pose a
licensees promptly report certain events hazard to public health and safety or the
involving by product, source, or special . environment. For example, the periodic
nuclear rnaterial that cause or threaten loss of operation af a facility is not
to <:ause the exposure of the whole body necessanly related to any potential -
to specific levels of radiation, the hazard to the public or environment.

release of radioactive materialin The same is true for the cost of repairitg
specific concentrations, the loss of use damage, which may be high for reasons
of facilities for a specific duration, or unrelated to any potential radiation
damage to piuor 'y in excess of a hazard associated with licensed
specific dollar unount. The events are to material.The deleted sections are being
be reported either immediately or wi.hin replaced with new criteria that will be
:4 hours, depending on the nature sad added to parts 30,40, and 70. Criteria for
severity vi the event as defined in nuclear power teactors are already
i *0.403. NRC has bect-* cerned contained in i 50.7: of10 CFR part 50.
that certato provistora - 103 netd The 6taff believes the new requirements

~ to be rnyhed because lh. sees have not to be added to parts 30,40, and 70 will
been repcrting certain significant events. be more indicative of potentiaUy

_ NUCLEAR REGULATORY Two exempl is of events that were not significant events affecting the health
- COMMISStCN reported are shown below. in both and safety of the public and the

esses, the licensee was cited for environment.
10 CFR Parts 20,30,40, and 70 violations. The intent of these amendments is to .

In one case, a fire destroyed a req' aire prompt notification (either
~ K!N 3tS0-AC31' materiallicensee's building that immediately or within 24 hours) to the

contained the licensee's moisture . NRC of events that would require
Notifications of incidents density gauge. Damage caus; d by the prompt action by the NRC to protect
Aosucv:Nucisar Regulato fire rendered the gauge unusble, public health and safety or the-

although no radioactive material was environment. Prompt NRC actions mayCommission. . g

ccTiosc Proposed rule, released. NRC was tot notifled of the * include evaluaung the potential hazards
fire. As a result, a potentially significant. and corrective actions being taken by

sussssany: De Nuclear Regulatory event was not prornptly evaluated oy the licensee, issuing immediate -
;

Commission'(NRC) proposes to amend NRC ta determine whether the damaged warnings of generic hazards to other
Its regulations to revise licensee gauge might present a hazard to public licensees and apprepnate organizations,.

reporting requirementa regardin the nealth and safety, activating the NRC inc! dent response

nitifications ofincidents relate 'eeded
in a second case at a licensee's site, a cater, or dispatching a response teamto

radiation safety.This action is n uranium hexafluoride cylinder bulsed to the alte of the swat,
ts ensure that significant occurrences at but did not rupture.The event was not The NRC specifically requests public
matclallicensee facilities are promptly reported to NRC. Again. this meant that comments on (1) De appropiiateness of ~

'

reported to NRC so that the Commission NRC war not able to promptly evaluate these amendments,(:) the number of
c:n evaluate whether the licensee has the potential hazard associated with the reports that licensees expect might be
teken the action required to protect the _ heident. After this incident, a uranium generated yearly (3) how to minimize
public health and safety end whether hexafluoride cylinderin a similar , reports of events that do not require a
gmeric safety concerns are tdentified situation at another licensee's site did prcmpt NRC responso without excluding
that may require prompt NRC action, rupture. causing one death and several any events that do require prompt NRC
nans:h enrrman, n.wnd evni.e My injuries, actions, and (4) events that would

.

30.1JBLComments received after this e ac ns am n tDiscussion -
'

oate mu be considered if it is precucar covered under the proposed
to ca_soJui the e i M en -a.,,,, The existing reporting requirements in amendments. and how to include these
conudentmn any rar enmm.nis to CFR 20.403 are general. The NRC - events in thn notificatien requirements.
reserved on or before this dai staff has examined the provisions of De proposed amentanents for parts

I i: 403 and de ided that revisions are 30,40 and 70 are identical The -soonessas: Mail wntten comments to
the Secretary, U.S. Nuclear Regulato appt priate t better describe reportable dimssion that follows is, therefore.

n8 8 8 Sn candmpuca ns zganized by the type of requirementCommission. Washington. DC 0555-
Attention: Docketing and Service r public health and safety.The rule rather than by the part of the regulation
Branch. Comments may be delivered to ld be a matter of compatibility for where it is found.The proposed

w

One White Flint North, comments the Agnement States.The Agreement amendments do not apply to activities
received on the proposed rule, may be pa%aM M h Mpant reponable under to CFR part 50. %e
examined at the NRC Public Document

f this rule, and their commnts were
proposed amendments do apply toma ua r priate.In final

Room. 21:0 L Street NW (14wer Level)' I rm, this rule wo(fd amend the majorcommercial power reactor licensees for
- Washington. DC. activities licensed under parts 30,40,revision to part 20 currently under and 70.Sincs the notification!

FOR FURTHER INFoAssAT1oM COstrACT 1consideration by the Commission (51 FR requirements under 10 CFR part 50 doJoseph J. Mate. Office of Nuclear i 103:: lanuary 1,1986]- not apply to research and test reactors.Rigulatory Research, U.S. Nuclear Paragraphs (a)(3), (a)(4). (b)(3), and the proposed amendments also a ply toReg :latory Commission. Washington, (b)(4) of i 20.403 that deal with loss of such reactors possessing materiaDC 20535. telephone (301) 492-3705. operation and damage to property licensed under parts 30.40 and 70.

~~
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Immediate Notification For example,immediate NRC houn and required workers entering the
noufication is not required if crumbling area to wear additional anti-

A period of 4 nours would be the
maximum time allowed for "immediate

insstation is exposing licensee contamination clothing. NRC
pers nnel to airborne asbestos fibers. notification within 24 hours would be

nott'ical an" by material licensees. It is . Although the condition threatens the required.
inte..ded that licenees will notify the healt!. of the workers,it does not Anothee example is a spillof a11 uld
NRC of incidents as soon as possible, threaten an immediate disabling injury containing technottum.99m in a nu ear
but in no case later than 4 hours after or threaten to prevent immediate actions pharmacy.To minimize the dose to
discovery. This is consigtent with some necessary to maintam and verify control workers cleaning up the spill, areas
of the immediate reporting requirements of the licensed material. contaminated with technetium.99m are
specified in i 50J2 ior power reactors. In the event of a fire involving typically isolated for a short time to

licensed material, an immediate NRC allow the technetium to decay,
: alle at riali ensees do no have n tificati n would be required if Technetium.99m has a half life of 6the capability to quickly assess and w rkers could not secure the licensed hours. lf the area muet be isolated for
respond to events that reactor licensees matenal or asuss releases because of more than 24 hours. a 24-hour NRC

' db th d f me fire. An immediate notification notification would be required. It la -zar ! posed hy nonreactorYvents iswov d also be required if firefighters important that NRC receive notification'

typical.y much smaller than the hazard c uld not enter the area to combat the of such events because prompt NRC
posed by reactor events. Sre because of high radistion levels or action may be necessary to ensure that
Control of 1.lconsed Matedal other radiological hazards. I'sll the contamination and cleanup activities

immedisk acdons necusary k cetml are perfonned in a timely manner.
. The primary responsibility for the licensed material and extinguish the Moreover,if the contamination cannot
@^ centrolling licensed material and using it fire were perf emed but th6 licensed be cleaned up within 24 houra, the

~

safely rests with the licensee. It is material or its container was still matter may be signincant and require'
,

important that the NRC immediately
8 " d

receive rerorts of events that prevent or fy the p pose pr mpt NRC on. site presence.
u

threaten tu prevent the licensee from requirement for fires and explosions, Safety Equipment Related Events
I s sa e n sted i" in the event of an explosion involving A reporting requirement would be,"",,"y, i

, e9n lf cemd manal da sdded for licensees to report within 24licensed material and protect the public. nnf catim muld mquindif the hours events in which equipmentA reporting requirement for these t) es
[* *[[[[,"' necusary'2 pnmt unmnWof events would be included. A si at ed terial or ' " ' ' **U" *requirement is currently specified in to sesessing releases.If allimmediate ." '"t wmxposurn 2 radadon, orpumCFR 50J2(b)(1)(vi) for reactor licensees. actens necessary to control the licensed * * 8'" O' **9"" *"I.icensees will need to exercise some m*MnaI *m performed but th accident is disabled or falla to functir.judgement in determining when events y
[,$,"gfd. a 4 ho notf! c ti n would as designed when it is needed.%is?require an immediate NRC notification.

rep rting requirement includeeAfter an event bu been discovered, the be 'equired by the proposed reporung equipment failure, equipment damage,. licensee must detennine what - / requirement for fires e.nd explosions . end procedural errors which causeimmediate actions are necessary to An immediate notification would also eqmpment to fall or be disabled.NRC
,

maintain and verify control of any be required if a tornado or other natural must be swan of 2ne mnts tolicensed materialinvolved. An phenomenon caund damage that identify potential safety hasards and toimmediate NRC notification would be prevented workers from perfornung ense that Be licensu un: required if (1) the event prevented the immediate ac:fons necessary to control appmpna te scuons m pmmet Manlicensee from performing any of those !! censed material and verify whether and the public. A similar requirement leactions, or (2) the event created a any releases had occurred. currently specified in to CFR,

condition that could have prevented any
of those actions. In either case, an Catamination f -Jnts 3032(b)(2)(iii) for reactor licensees.
immediate report is required regardless A new requirement would be added 1.icensees will need to exercin some

judgement in determining when an eventjc the duration of the incident that for licensees to report contamination <

. prevented the licenlee from performing events if access to an ares must be requires a 24 hour NRC notification.
the appropriate actions. restncted for more than 24 hours _ First. the licensee must determine

For example, an immediate NRC because of the contamination.This whether the inoperable equipment was
notification would be required if a filled requirement is intended to cova ever's needed to pavent uncontrolled releases,

~

uranium hexafluoride cylmder bulged or that cause accidental contanir.stion . overexposures, or mitigate the
.

a containment shawed signs of failing in excess of the radiological conditions consequences of an accident.Second.
a way that would injure individuals in normally present. If the accidental the licensee must determine whether the
the ares and prevent immediate actions contamination is not cleaned up in a function of the equipment-or the
necessary to maintain and verify control time!y manner, personnel entenng the availability of the function-was needed
oflicensed material.ne NRC must be area may receive u* wcessary radiation when the equipment was disabled or
aware of such a potential hazard so it exposure and may rr2ed contamination failed to function. A 24-hour notification
can s=sure that appropriate actions are to themselves, others, or other areas, is not required if neither the function nor

This requirement is applicable to both its availability was needed when the r

taken. - .
unrestricted areas and restricted areas equipment was inoperable. Third.if theimmediate notification is required

only if events or conditions involving where additional restnctions are inoperable equipment was an individual
i licensed material threaten an immediate imposed. For example, a radioactive component, the licensse must determine

. disabling injury or threaten to prevent anste container storage arca is normally whether redundar.t equipment was
immediate protective actions necessary locked and restricted. !! a spill operable and available to automatically
to protect the public or the covironment. contaminated the floor for more than 24 perform the required function.

!
- - - - -
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The f.t! awing are raamplo of equipment is available to automaucally may be schmitte:i to fulfdl this

repertab!v evs nts: close the shutter, a 24 ho it fiRC requttement d the repstt cordaina all of

1. A malh.nctioniq interlock on en notification of a teletherapy umt'r failure the neccesary stformation and them

i be requ.rei nis w ould permit opptopnate d;strib "on is made,irtadiator enamber door,li the trariloc.k w,

rompt NRC action to ensure ths: the to snentallnq.ut Catego&alfa.!s. the doc >r could be o ened while a
source can.shmg snen thouund fitensee tahes apprepriate stLps in

""I""
cunts is esposed, resulting in a person investigate why the umet failed it might
rnetvmg a large radiation dose in a even be necessary for NRC to warn ne NRC has determined that tido

e td action descnbed
:

vsry short ome. Prompt NRC sction maY other licen6*ts of teletherapy units if a final rule is the ty* fusion in 10 CTRIn categorical t u
f

bynecess ( to warn other lkertstes of genene probitm was discovered.
$1.::(c)(21. Therefore, netther an

.

enenet . y toHerns or to ensure the p g p environmentalimpact statement not an
*

icenses . ict to edtquate controls to
protect upattonal worliers and the A requtrement would be added for environmental tasessment ha s been
pub); 1.Sensees to repod within 24 hours prepared for th proposed regulation.
L' Ntt of a high efficiency events that requits medical trastment el

p articulate air (hep A) filter m the a radioacutely contaminated individual Paperwork Reduction Act Statement

venblahon system et a fuel fabntation at a medical f actilty.nese events are The proposed rule amends

plant. itEPA fdters are used to prevent highty sigtuficant because they mny (1) Information cedecuen requirements that

g uncontrolled releases of urantum incbcate safety problems tu a licen6ed are subject to the paperwork Reduction

partic!n when uranium powdct is opera tion. (21 nok internal Act of 1990 (44 U S C. 3Mrs er seq 4 nie

processed to make reactor fueh !! contaminanon througo opeu wounh.a, proposed rule has been submitted to the
workers discover that a filter had a hole and (1) expose tnedical pnoncel to Office of Margeaient and Dudget for
in it while utentum powder was Acing tediation and contamination. A almtlar review snd approvalof the rmperwork
procnted a 24 hour NRC nottfication te luttement is currendy specified in 10 requireme.ita.

wuuld be ret.uired. ne NRC must be CTR 50.7:tbl(2)(v).To ensure that any gg kdm b We.

aware of this event to ensure that the event of W: type occurnns at a medical collection of tennation is estimated to
licenses takes appropriate actions to fattlity is reperted this requirement * * 4b"* P" N "'''Eci"d 8

determine if a release occurred or to does not supulate transporting the e n o st ns.
u3derendently venly that action is injured indav6 dual as requisite. llowever, nj, g

Alnc ent to protect the public health to avmd nurnerous ten orts og gathenna and mamtsining the data .
a'id saf ety, insignificant esents soch as a medicd needed, and completing and review ing

3. f1 dure of to diog*sphy eq;lpment technician punctunng a hand with a
the couecen of irdonnsdon. Sem{

t
necessary to retract end lock the source synnge conti Mrig a comments regarding this burden
in its sala attleided position.lf e isdiopharmawubcal, a note is addid to estimate or any other aspect of this y
radiogr. ny Source ennnot be retracted rianfy that a :4 hout notdication is not collecnon of informa tion. including"

and loc's ed it. its camera, prompt NRC tequired d !1rst aid for a superficist suggnuona for reducing this burden. to
acuen would be 3eeded to enstre that injury at a licetue-u.aintaintd medicd the Informauon and Records
appropnate steps are taken by the f actbty is the only tre alment re.ndered. Manage ment Branch (MNBB-7714). (LS.
licenses to recover erd secure the Fires and F.aplosions Nuclear Regulatory Commisalon.

4. Damage to the shielding in a gauge A new requirement would be added M Washington. DC .:0555: and to thesource.
P perwork Reduction Project (31W

that exposes the radiation sourts or ' hat report within :( bours all firts and m14. Wm17,31!O.00:3. and 31W
prevents an exposed source from betng explosions dattaging licensed mater {al

0000). Offic il Manneement and
rethieloei Many nuclear gauges arit or any devicw. container, or equinment Dudget. Wa . ngton, DC 0503.
authented for wiin non. nuclear containing licensed matenal Th?se

g industnes because the sources are well events must be evaluated promptly to Regulatory Analysis
shielded and extensive indindon mtntmtre any spread of contamination
exposure controls are not required.lf a and to deterno.e the performance of The Com= pion has prepared a draft

gauge source is left unshis!ded. p ompt shielding and other featurn designed to regulatory analysis on this proposed: .

NRC action would be needed to ensure control hcensed matenal. fins or
regulation. The analyste examines the
costs and benefits of the alternauves

that sppropnate steps are taken by the explosions damaging licensed material considered by the Commission.The
liunsee to conuoi radiation expowe. are of parth. alar significance because dieft analysis is available for inspection
resbield the source, and secure the they can caue materialin sealed

in the NRC Public Document Room n:0
gauge. sourcu to twe released. generate

5. Failure of a teletherapy timer durma altborne radioscuve contamination, and L Street NW | lower Level). Washington.
tre atment. Teletherapy units .;aed to generate contaminated runoff from DC. Single copies of the draf t analytta

dehver large doses of radiation to wster used to extinguish fires. A second may be obtstned from Joseph ). Mate,.

cancer patients _ ave timers that notdication is not required if an telephone (301] 49 -3/05. Theh
auroract.1cally close the unit's shutter- immediate notdication was made for a

Commission requests public comments

stopplet the radiation exposure-.after a f;te or explosion [tme the discussion on the drsfl restletory analysia,

prestnbed treatment is completed. 6bove for Contrul of 1.lcensed Material). Comments on the draft analysis may be
subm.tted to the NRC as indicated underTeletherapy units contain radiation

sources that deliver large doses in a Written Reports the soongssgs heading.

short time. If a teletherapy timer failed The proposed rule would require a Regulatory 11esibility Certification
to automatically close the shutter when wntten report within 30 days of any
required. the attending technician would immediate or :4. hour notification Dased on the information available at
have to manually activate an electrical aimilar to the wntten report currently this stage of the rulemaking proceeding

backup or mechanical mechanism to req.uted by 6 00.405. Wntten repara and in accordance with the Regulatory
-

closa the shutter. Since no redundant prepared pursuant to other regulations Fleiubtitty Act. 5 U.S.C. 605(b). the

r

.
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Commission cert $es tha6 if for the ressons set out in the i28 lAmmeedl
prcmulgated. this rule wdl not have a preamble and under the authonty of the 4. In i 30.8 paragraph (b) is revised to
significant economic impact on a Atomic Energy Act of 1954. as amended. read as follows:
substantial number of small entitles.%e the Energy Reorgancauon Act of 1974.
proposed rule affects approsimately as amended and 8 USC. L53, the NRC i 24 Informenon cosecuan
W.ltU licensees monitored by NRC under is proposing to adopt the foUowing re,*ements: osse approvst

* * * * 'to CTR parts 20. 40 and ?O. De licenses amendments to 10 CTR puts a 30. 40,
are inued to academic instituanns. and 70. (b) %e approved information
medical institutions, and industrial collection requirements e,ontained in this
antitles.us proposed rule is being PART W STANDARDS FOR part appear in || 3a15,30.19,30.2
issued in order to reduce PROTECTION AGAINST RADLATION 30.32. 30 34, 30.36, 30.37. En E5a,
misunderstat. dings by m.'stiallicensees 30.51. 3045. and 30 %1.neauso cHedon for pad 20and' :lanly the types of events that , , , , ,

conunun b ne u foUowomust de reported to NRC No report 1. A new I 30.*^ under Records'would be required of Ucenues unless Authority: Seca_ $161 at. 81.1011M.101. inspections. Tnts, and Repons is added
there is an incident involving licennd 68 Stat 9A 94 BR PM 9M se to reag es gogows,
material that meets the requiternenta arnerv'ed (U USC 30712001345,2111 .

specified in the proposed amendments. yg ,' ' **'[d,' l 30.$0 NotrNeuen reedremente.3 'I *
(Since the revised reporting requirements

UAC 6641. SMA 6Hel. (si; In'medi.sts notificollon. Each
are essentially the same as the current sectmn moos also tuod under oca.135, licenses shau notdy the NRC ao soon as
etporting requirements, the impact on 141. pubue Law 97-c19e stat 1:31.2:41[u ponible but not later than 4 hours af ter
licensees should be minirnal U.s t iott,5.101 ell. the discovery of any event involving
!!adfu Analy:Is F'' de purpo et oc ::l es stat om es licensed material that prevents or

amended its USC 2271h il 21o1. m131 threaten to prevent immediate
De NRC has determined that the mm3 (e l. (bl. and ifl. mios tel and (bl. protecuve actions necessary tc maintainbackfit rule,10 CML 50.109. does not m10Nbt. mtonle1. man,20m:Isl. 3035

I d rhl
p :0 to C H

e ackfi ria isis no req ed d a c. elb te cu .

because the amendments that apply to ernended (u 0.5 C ::m(b)l: and || Mint releases, etc.),
m103(e),20 et.m4a?, me mbk ud meae (b) Twenty.four hour notgicotlon.power teactors (deletion of to CFR ** '""'d ""d" "c m o, 68 Sta t Ha u Esrb Ucenen shau notdy de NRC

2403 (a)(3), (s)(4) (b)(3)'ofand (b)(4))""" " within 24 heurs after the discovery ofinvolve only a relaxauon
. any of the following events involvingrequirements. I 21403 ( Amended) licensed meteriab

IJet of Subjects 2. In i 2403, the semi +.olon and the (1) Any contamination event that
w rd"r"f mas paragraph (e)(2) are r tstricts access to the contaminatedJOCT W m

. removed and a penod is insened, and ama by workare or the public for more
Dyproduct matertal Ucensed th; samicolon and the word "or"

than 24 hours. .

material, Nuclear matartala, Nuclear fouowing patagraph (b)(2) L*e removed
power plants and teactors.Occu ational and a penod la inserted, and paragraphs W event in which equipment

k pm t unco Ued
sifety and health. Pachag ng an (a)(3), (a)(4), (b)(3), and (b)(4) are "y;[',*,*]g gg v,s r to
containers, penalty. Radisuon temoved. prevent overexposures to radiation, or
protection. Reporting and recordkeeping

PART 30-.-4UL.E OF GENERAL. to mitigste the consequences of an
"

est s m at APP T WESTIC den i or a functionaerkal,o

MATER!% Notification is not required when an
10 CTR Pan Jo individual component la disabled oc hils

Dyproduct material. Governme t 3. ne authonty citation for part 30 le to funcuon if redun.lant equipment is
revised to read as fouows: operable and available to automaticauycontracts. Intergovernmental relations,

Isotopes. Nuclear materials. Penalty. Authartryt Sec s1, e.71pt. ta2. la11an, es pcfonn se requimd funcuan.

Radiation protectfun. Reporting and stet pas. 0+s. est sca, ses. es amended. sec. (3) Any event that requires enedical

recordkeeping requirements. 2R 83 Stal 444 as amended '42 UAC 2111. treatment of a redlosctWely
2112. 2.*o1 2.*312.*312:1 **atk Seca. 301. contaminete lindividual at a medical

to CTR Pon 40 u arr. ended. :o:. 20s, as stat.utt as facility. Nottfication is not requtred if
Cov'ernment contracts, Hazardous emended. Het U46 (c USC 5641 &ML fini aid at a licenue-maintained

the only treatment rendered, "matenale. transportation. Nuclear uon nf aise inued under Pub.1. 95
" ** * I *"

materials. Penalty. Reporting and not. Sec la s2 Stat :ss tu UAC sastk
recortikeeping requirements. Source Section 134(b) aleo V sed u2dee Sec 164. (4) Any fire or e:plosion damaging
snaterial. Urantum. 6a. stat. as4. u amenued lu UAC 2:34k any liceneed matenal or any device,

Secuan met also twued under Sec.147, en container, or equ.!pment containing
20 CTR PWO Stat. 655 (u UAC k 3fL licensed maten6

Hatardous materialottansportation, for the purpons of Sac ?:3.M Stst 9% es (c) P!vpamtion andsubm/ss/on of
Nuclear materials, Packaging and a mended (42 USC 1:*3) || m3. m34 (bl (c) reports. Reports filed with the NRC

8"d M e 53 areenntainers penalty, Radiation g',"[ pursuant to this section must have the,d ,
protection. Reporting and recordkeeping

amended (42 UAC ::01(b)k and || ma. names of persons who have received
requirements. Scientific equipment. 30 9, um 30 $4 nat. mai nn and **Posure to radiation stated in a
Secunty measures. Sps ciel nucleer ao sNb) and (c) are tsau d undee sec. leto, sa separate part n! the report Reports
matenal. Stat. a50. u amended (42 USC 2:o11o1). mede by beet 19ee in respone to the

. .- . -. --. ._ -
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requirements of this section must be Pub, t. turs. r3 Stet us (43 U.S C north operable and available to autoinatically
J

made ee follows: sees. *ot. eo anwnded. 202. :os as Siet.1:43, periorm tte required function.
(1) Ucensees shall make reports es amended. the. t!*e 42 UAC Met. 6HL (3) Any event that requirts medical

% pc. 34 e2 Stet act1. as anwnded by treatment of a radioactnelyte'luired by paragraphs to) vid (b) c(
this section by tele shone to the NRC g {*, '8u1C2012f contaminated individual at a medicalE" 87 I

,, der p, gn
Opetstions Center.s To the eute it that tot, uc. m s2sut.2Mt H2 U S C 241) facthry. Notificanon is net required if
the information le available at the time e,etion m2ttgi 6160 inved under sec.1212 Rrst aid at t licensee. maintained
of notification, the information provided Stat. 939 (42 UAC 2152) Section 40 es alte medical facility for a algnificant injury is

la these reporta muetinclude: tosued undet ac. tu. es $tet, sH.as the only treatment tendered.

(1)The caller's name and call back emended (42 U.S c 2:34t, seenon ert itse (4) Any fire or explosion daroaging
I"v'd under we, ter, es sta b sas (4:UAc any licemed material or any device.telephone numbert

centstner, er equipment containirig
22 )I the fhones *f sea. 2:3.u lut, Mt u(ii) A description of the event.

licensed material.including date and times amended 4 ata. 2:73r. Il +0A assidl(t)
Llil|The exactlocation of the event; (31. mal Ie Ndl and If) 40.41 (b) and (cl.

(c)Preparotion andsubm/nien of ;

,1vAs isotopee, quantities. and to es, att k) anc (ck and to.es areland repons. Reports fl!ed with the NRC
ahemical and physica] form of the undu Sec. tetb es stat. Ma, se amended 32 pursuant to this section must have the

licensed metenalinvolved: and U.S C 2:01tbt): and il toA 40A 40.28 (ck names of persons who have received
(v) Any personnel radiation exposure tdit31. and (41. 40.JarcHtt mastet me2. exposure to radiation atsted in a

*o.e0, ec.et, oo.az. to.m. Snd eo.as are leeuedr

apuaa [ut of th npM.RePMsdai6 avallabla. t5 e o, u Stet su es amended (41 g % m 2 tb(2) Written report. Each licensee who lj'j'C.
' requirements of this secuen must bemakes e report required by paragraph

(el or (b) of this action shall subnut a g so.8 lamme*dl made as foi own:
7. In i M& pers raph (b) le revised to (1) Uconsees shall make reportswrttten follow up report within 30 days r

a
of the initial report %ese written read se follows: ree,uired by paragraphs (a) and (b) of
reports must be sent to the U.S. Nuclear this tectior.by telephone to the NRC
Reg.datory Commisalon. Document i444 tahrmadon esseemen Opernuens Center.8 To the extent that
Contml Desk. Washinston. DC 20558.

remaremmsei ones apes, the information u ayadeble at the time
with a copy to the appropriate NRC of notification. the information provided* ' ' * *

Regional office listed in Appendix D of (b)The approved information mustinclude:
in these reports.s nam and caU back10 CFR peut 30. ne reports must include couection requirements contained in this (g) g, g,gg

the followine-- part appear in Ii 40.:$. 401A 40.31. . telephone number;
[l) A deocnption of the event. 40.35. a0.42, 40.60, mot. 40.64. 40.65, and (ti) A description of the event,

including the probeble cause and the Appendix A. Including date and timet ;

g ggmanufacturer and model number (if * * * * *

applicable) of any equipment that feued 8. A new I 4aeo under " Records, f,*o(p[,"qh"n usa''r d
or malfunctioned: Reports, and inspections * is added to chemicaland ph >sicalform of the

(ii)The sanctlocation of es event: read as follows: licensed teateria involved; and.

(ill) The taotopes, quantities, and (v) Any personnel reflation exposur,
chemical and ph iee.ee Netmoseenromeomense.
licensed matenafsical form of the(a) /mmedlote not/ffcodon. Bach (2) Wrinen repon. Each lictnsw who

data avadable.
involved:

(iv) Date and time of the event; licenne shall notify the NRC as soon as
makes a rt required by paragraph

(v) Corrective ad jons taken or possible but not 1 ster than 4 hours after
pit rtr.ed and the results of any - discovery of eny eventinvolving (a) or(M o this action shall eubmit a

written follow-up report within 30 days
evaluatione er neeenmentet and licensed material that prevents ce of the initialreport.These wtitten

(vi)The extent of exposure of threaten to prevent immediate
individuab to radiation or to radioactive protective actione necessary to maintain reports must be sent to the U.S. Nuclear
matensla. ' and venly control of licennd material Regulatory Comminton. Document

Control Desk. Washinston. DC 20555 ;

(3)The provisions of I 30.50 do not (includes fires, explosions, toalc gas with e copy to the appropriate NRC
apply to Ucensees subject to the releases, etc.). regional office listed ta appendLx D of to.

notification requirements in I $0J2 of (b) Twenty four hour actificadon, CFR part 20.The reports mustinclude
this chapter.They do apply to resserch Each licensee shau notify the NRC
and test reactore poseensing material within 24 hours after the discovery of the fonowing--

(t) A desenption of the event,
licensed under part 30. . any of the following events involving including the probable cause and the

licensed matertak
PART 40-DOMESTIC UCENSING OF (1) Any contamination event that manufacturer and model number (Lf
SOURCE MATERIAL., restricts access to the contaminated applicable) of any equipment that faded

6. De authority citation for part 401s area by workers or the pub!!c for more or malfunctioned;'*

revised to read as follows:
than 24 hours, (11)The exactlocation of the event:

(2) Any event in which equipment (iii) The isotopea. quanuties, and
Authentyi Seca. 62,61 M. 6&. et.1 1.1&2. necessary to prevent uncontrolled chemical and phpical form of the

in3, t ha. as Sta t. 832. 933, e31. 941653. 954, releases of radioactive material, or to licensed mattnalinvolved:
us, es arnended, seca.11e(2). 83. 64. Pub.1.
9s-604, e2 Stat. 3033. as amended. 303s. sec - prevent overexposures to radiation, or (iv)Date and time of the event:
234. 53 Stat. 444, as emended (42 U S C. to miugate the consequences of an (v) Corrective actions taken or

:014|all21. 2airt. 2av3. Zo04. 2au. 2111. 2113.
accident,is disabled or fails to function planned and the results of any

2114. 2r01. 2::32,2233. 2 2:82); ecc. U4. as designed when it is needed. evaluations or assessments: and
Notification it not required when an (vi)ne extent of exposure of

* ne commemenete*ne nuate, he oi. uac individual co.aponent is disabled or fade individuals to radiation or to radioactive
oper none con e, e taart ess.<maa to function if redundant equipment is metenals.

.- -. -- - .- .- - - . - - - .- .- -
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(3)De provisions of | 40A1do not possible but not later than 4 hours after (!) Wntien report. Each licensee who
apply to heensees sublect to the the discovery of any eventinvolving makes e report required by paragraph
notificauon reouirements in j $0.72 of licensed material that prevents or (a) or (b) of this section shall prepare a
this chapter. They do apply to researth thrnten to prevent immediate wntten followup report within 30 de)e
and test reactors possessmg tnotenal protective actions necessary to snaintain of the truttal report. Thus wntten
under part 40 and venfy conttel of licensed inatenal reports must be sent to the U.S. Nucint

lincludes fires, explosmna, tom.ic gas Regulatory Commluion. Document
PART 70 -DOMESTIC UCENSING OF releases, etc.). Control Desk. Wuhteston. DC :n553,
SPECLA1. MUCLEAR MATFJ11AL (b) .kenry.four hour nod /u ofion, with a copy to the appropriate NRC

0. We authority ettallon for part 701s Each licertsee sball coufy the NRC regional offica. listed in appendix D of
tevised to rod as follow : within :4 hours after the d scovery el 10 CTR part 20.W repris must include

any of the following events tavolving the followme-.-Authority: Secs 81. 63.1st,121110. 69 licensed tDatensk (1) A dnenption of the event '

$$iN,$3M,"$NM, res(t) Any contarrunauon event that including the probable cause aN the
2c 3,ces.In2,n.,3. n 2t ans an,g, tnets access to the contammated manuf acturer and model number (if
smended. 201 Xe. ano, M 5tet.1141.as tres by workers or the public for more opphcable) of any egoipment that failed
amendet 1244.1&4L 12M, tu U.SA M11. than 24 hours. or malfunctioned;
$447, sus, sneel. (2) Arry esent in which equipment

(ii)W metlocation of the event:Sections to 1(c) nrid IClefb) e'so issued ritreseary to prevent uncontrolled
* " ' " " "gunder seca.135.14L pr.h. la?. 41't De Stat. releases of radioactive raatenal or to * C " * b"" U237 C41 (42 U S C. wist 1Viett Section prevent esposure to radiation. or to

Po F also leeued bride r 3 b. t. Ufact, we, la licennd matena involved;militate the consequences of an
D1 Stat. 251(42 U.SC 1.141L bact on 7021r.al accident is disabled or fails to function (iv) Date and time of the event:

aIrb oe as designed when it is needed. *C t e se a ken or,US 2 21 ,

ser. afd. Pab.1. 83-377. asSiat.C8(42U.Sc Notification is not requtred when an P Y-
,

2077). Sectioria m3e and m44 also asand indivirtual component ta disabled or falls paluawns of nunments: and
under uc. sn es stat. est, ae amended (42 to functnn if redundant equipment ta (vi)ne extent of exposure of
U.S C. Is4t Sectica 70 et also tuued widw eperable and eallable to entamatically indh tduals to radiation or to radioactive
ucs. in 1D7.as Stat. ose 142 USA 2Ds. perforta the required famction, tastenals.
isfl. 5ection ?Q 62 also luend urwier oc. . (3) Any event that requires snadical (3)ne provisions of | 70.50 do not
toe. an Stat. 939, es amended (42 U.S.C. 2138L

treatment of a radioasctively apply to licensees sub$ect to the" *
arren v .5 , 70.1 70 contammated individual et s medical notification requirements in 150.72 of
m21(ci,702.2 (el (bl. [dHi). 70.24 Is) *. t it ). facility. Noufication is not required if this chepter, ney do apply to research
70.3:(s) (3t 151. tot idl. and (ll. msa. m'se (b) first aid at a licensee.mamtsinedand test reactors posneslag material
and (cl. to 4t(s), ma2 (s) and (c). 70 R P047 roedical facility for a super $cial injury is licensed under part 7tL
(bl. Icl. and idl. tasa (eHelt st *ad (hHfl are the only trestment resKiered. Deled at Rockvtlle, Maryland, this auth day(seued undse sec. seth, se thiet, esa, a* (4) Any fire of e.splosion damagng or ApnL 3wn

feYa id!$o ch lik any licana d snatenal or any device. For the Nuclear Jterdauey Coersmaska
?E:na

m241bl. mn (a niek IcL Ida 141, and (AL man, catainer, or equipment containing
to at IcHal, mSo, 7037 (kl and Id). and to.f.a licensed matenal, mee K Ta #

g g, ,,
la HsH31 and thHl) are issued ander ser. (C) Pts 1:aration and submission of
1e1L es Stat. 64e u amended (42 US C, repana. Reports filed wtth the NRC (m Doc.90-1tt60 IVed 6-11-em 415 esq
2:01 tilt and iI ro.s, Po.s, ro.zab (d) and te L pursuant to this eecuan must have the ""**Co**'"* "
704a. 70J1 (b) and (t) m5a foJ170.53. TER namee of persons who have recatred

~ ~to Es, msa (alt 41. Ikl. and ilt rosa, arid to no exposure to radietion stated in e
(b) and (c) are teeued under sec. teto, no Stat.
950, as emended (42 USE, cotto)). pparate p of the reprt. Repone

made by Ucensees in res; nones to the
{ 70.8 ( Ameenised) requirements of ttus ancton must be

to,in i 70 A. paragraph (b) is reviud made as follows:
to read ae foUows: (1)IJcenaces shall make reports

required by paragraphs (a) and (b) of
{Mt trWormation u,%34 tius section by telephone to the NRC
N'wnentem approd Operations Center.8 To the extent that
' ' ' ' '

the information is available at the tams
(b) The approved information of notificataan, the infonnation provuted

colle? don t equiremente contained in this in these reporta must include:
par * sppear in Il 70.19. 70 70s. 7020b. (1) The caller's name and call back
7021,7022,7024.70.31 70.32 ?034, telephooe numben -
70.3A 70.4 70-.$0. 70.51,70.52. 70.53 (til A descnption of the ewnt.
70 57. 70.58,70.50. and 70Laa. including date and tirne:
* * ' ' ' (111) The exact location of the event:

11. A new l 70,50 under " Spec:al (tv) The isotopes, quantities, and
Nuclear Matenal Control. Recorda, chemical and physical fonn of the
Reports and Insptvons"is added to licensed material involved: and
read as follows: (v) Any personnel rediation exposure

data available.
(7150 Notmcanon requrwnente.

(a)Immedmia noofication. Each m, ,_i ,,3,,,,,,,,, ,,,,,% mlicenses shall notify the NRC as soon as op.r.w c.m., a tani sm

.-
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sults of surveys useJ to evaluate the (b) Each liceraer sho makes a 134 rn Moo. May 9.1969 t.s ar.cnded at as
release of radioactive effluents to the report under paragTarh (a) of this sec. rn it?!. Jan.11.1st3: 4s TH 3:889. Jult is.
ern tronment, tian shall. withm 30 days af ter learn. 1683) >

(3) Records of disposal of licensed ing of the loss or theft, make a report
materials made pursuant to il 20.301 in wr! ting to the U 3. Nuclear Regula, p 30.403 Notif)cetions of incidents.
;0.303. removed i 3304.5 s.nd Part 61 tory Commit. sten. Document Control (a) Immediate nottMartom Each 11
of this enapter are to be Inntntained Desk. Washington, D C. 0555. with a censee than tmtneciately report any

,until the Commimen authorites their copy to the appropriate NRC Regiottal events involving byproduct. source, or t

disposition. Office listed in Apptndix D of this special nuclear matenal por,sessed by
(4) Records which taust be main. part. The report shall include the fol. the licensee that Inay have caused or

tained pursuant to this part may be lowtng information. threatens to cause:
t.w origmal or a reproduced copy or (1) A desertption of the !!cer. sed ma. (1) Exposure of the whole body of
microform it suen reproduced copy or terial thvolved. includmg kmd. Quanu. any individual to :S terns or more of
microform is duly suthenuented by ty, chemical. and physical fortn: radiation; exposure of the skin of the
author: red persortnel and the tnicro. (2) A desenpuen of the circum. whole body of any mdtvidual of ISO
form is capable of productng a clear stances under which the loss or theft rems or more or rnalauon; or exposure
and legible copy after storage for the occurred; of the feet, ankles, hands or forearms
period spectiled by Comnutuon teru. (3) A statement of disposition or of any individual to 3*$ rems or more

- lattors. prcbable dispostuen of the licensed of radiation: or
(5) If there is a conflict between the matent involved: (2) The release of rtd!cactive materi.

Commissiott's regulauorts in this part. (t) Radiation esposures to individ. alin concentrations wruch,if averaged .
license condition. or technleal spectfl. uals. circumstances under which the over a period of :t hours, would

exceed 8,000 times the umits spectfledcauon or other written Commiston exposures occurred, and the extent of c

approval or authonzstion pertatning possible har.ard to perscru in unre. for such mannais m Appundix D.
to the retention period for the same stricted ar?as. Table II of this part; er
type of record the retention period ($) Actions which have been taken. I33AI0"8'I * "" *" "
specified in the regulations in this or 4111 be taken, to recover the tnatert. mere of the operau:n of any fact 11tles
part for such records shall apply al: and "U'#U * "
unless the Comtmssion punuant to (4) Damage to preterly in excess of

(6) Procedures or measures which| 20.501 has grsnted a specific excrup. 8:00.000. !have been or will te adopted to pre. (b) Ticentpfour heur noftricoffostion from the record retention require. unt a recurnnee of the loss e useft Each licensee shall within 24 hours of- ments specified in the regulations in of licensed matenal.
thu part. discovery of the event, report any

M Subsequent to flung the written event involving licensed matertal pos.
(23 T'n 10914. Nov.17. IPo u arnended at report the lleensee shall also report sessed by the licensee that may have41 TR 183o1. May 3.1978; 47 TR 51480. Dec. any substantive addt!cnnl inform &+ caused or threstens to cause:.7.19:21 tion on the loss or theft which be* (1) Exposure of the whole body of

e mu avaDable to the lleenset sithin any individual to 5 rems or more of ra.

rts o,*f theft " I"" *f !)* 30 days after he learns of such infor. diation exposure of the akin of the
f 20.402 fte

g ,
madon. whota body of any individual to 30

(a)(1) Each licensee shall report to (d) Any report fued with the Com- rems or more of rad!auen: or exposure .
the Commission, by telephone. Imme. mission pursuant to this section shall of the feet, ankJes. hands. or forearms
dlately after it determines that a loss be 50 prepared that names of individ. to 75 rems or more of radiation; or
or theft of licensed matettal has oc. uals who may have received exposure (2)The release of radomettre matert.
curred in such quantitles and under to radiation are str.ted it. a separate al in concentrations wtuch. !f aversted
such cirntrnstances that it appears to part of the report, over a period of 24 hours. would
the !!censet that a substantial hazard (e) For holders of an operating 11 exceed 600 times the limits specified
may result to persons in unrestricted cense for a nuclear power plant, the for such materlah in Appendia D.
areas. events included in paragraph (b) of Table II of this part or

( ) Re; orts must te made as follows: this section mtut te reported in ac. (3) A loss of one day or more of the
(1) Licensees having an installed cordance with the procedures de. operation of any faculties affected; or

Emergency Notification System shall scribed in 150.73 (b). (c). (d). (e), and (4) Damage to property in excess of
make the reports to the FRC Oper. (g) of this chapter and must include st000,

attons Center in accordance sith the information required in paragraph (c) Any report fUed with the Com.
150.72 of this chapter. (b) of this section. Events reported in mission pursuant to this section shall

til) All other licensees shall make re. accordance with 150.73 cf this chapter be prepared so that names of individ.
ports to the Administrator of the ap. need not be reported by a duplicate unis who have received exposure to ra.
propriate NRC Regional Office listed report under paragraph (b) of this sec. dlauon will be stated in a separate
in Appendix D of this part, tion. part of the report.

20-M
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Socrotary
U. S. Nuclear Regulatory Commission
Washington, DC 20555

Attn Docketing and Ser' teve eranch

Re Proposed Rule on 1101 id ccO cc sf Incidents

The following comments are c atted in response tr the
U.S.H.R.C.'s proposed rule in F.R. Vol. 55, No. 93, pp.
19890-19895, May 14, 1990:

1. Appropriatonoss. The proposed rule is an
appropriato and a reasonable clarification of
the rules which would be replaced.

2. Number of reports. This licensoo anticipatos zero
added reports to be required por year based on the
proposed rule, llowever, conservative misinterpreta-
tions of the now rule at 30.50(b) (2) may load to
as many as one or two unnecessary reports por year.
This is due to the vague wording of 30.50(b) (2)
(soo below).

3. Minimizo unnecessary reports. Unnocessary reporting
could be minimized by providing more clear wording
of section 30.50(b) (2), such as is given in the
Discuseien in the last paragraph on page 19091.
The specific problem here is that the wording "in
disablod" is disconnected from the phrase "when
it is nooded." Thus, any time the equipment is
disabled the licensoo may deem it necessary to
notify the NRC. To solve this problem, the throo
tests (pg. 19891) used to decide whether an ovent
is reportable under 30.50(b) (2) should be mado an
explicit part of the regulation.

hh[kf ~~
-

-
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4. Overlooked events. Placing the now notification
requiremonto in 30.50, instead of in 20.403, may
create unnecessary-confusion. Specifically,
persons unfamiliar with both 30.50 and 20.403

i

may road only one section and overlook a reporting
requirotaant listed in the othor. This could
result in reportable evento not being reported.
The solution would be to combine the new requiro-
ments with the old and list them all in 20.403.

For questions or clarification of the abovo commento fool froo
to phono the undersigned at 201-502-2792.

Sincoroly, ,

W
G. II :oman
Cha . an. Radiation ,

Protection Committoo
'

:

!
,

e
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i
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Attontion: Dockoting and Servico Dranch

sacratary, U.S. Nuclear Regulatory Commission

Washington, DC 20555

Gentli J

I am writing in rouponse to the rulo proposed in Volume 55,

Number 93 of the EE512IAl J1291DtfI dated May 14, 1990 (RIN 3150-t

AC91). I have number of concerns about the proposed rulo.

A general obnorvation is that the justification for the

revision scoms weak. Two events woro attributed as reasons to
amend the rule. I would characterize two events as anoedotal,

not a symptom of generic problems with the existing rule.

Secondly, au noted in the background, no material was roloased

and no one was injured in those casos. This hardly indicatos

that action is required "to protect the public health and

safety." Finally, the licensees were cited for violations for

failing to report those events which indicates that this was

poor complianco, on the part of those licensees, rather than a

need for now rulec. Writing new rules does not mean that people

will comply with them any more than old rulos.

. s.M/ /
' jfr*fp. .rf v i
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14y accond category of commento relatoo to contamination

events. liinor contamination evento commonly occur in reconrch

and medical sottings. Frequently accoon to contaminated araan 10

rostricted in the interont of A1 ARA and officiency. This rulo

appears to encourago liconneos to clean contamination alten au

quickly an possible without regard to other important

connidorationn including whether timo is available for

decontamina*. ion at that moment and whether this in the cafest
timo to clean the spill. I imagine that liconnees will attempt

to clean virtually all contamination uites within 24 hourc, ovon

if good reasono dictate waiting longer, to avoid reporting

requirements and ponsibic violations. Without this regulation,

licensees can take advantage of decay, especially in nuclear

medicino, to minimize collectivo dono equivalent.

A accond comment related to the " contamination oventn" is

that the phrano "frou of contamination" should bo defined.

Proquently, spill areas will have come residual activity after

thorough decontamination. The rule requires 11RC notification for

spilla "if the contamination cannot be cicaned up within 24

hours." Clearly, then if you believe this condition in important

enough to always require llRC notification, which as I have stated

above, do not, then further guidance is noccopary.

A third comment related to " contamination ovents" in related
to how an area will be defined. The access to a laboratory bench

top or a small area on the floor may be restricted as a result of



1

, . * .

.

a contamination spill. Is the definition of an " aron" limited to i

. i

a certain alzo? clearly, contamination of an entiro building is j

important and contamination of laboratory items, like a pipet is j
not. Plonso clarify this definition to avoid a very largo number !

i
of superfluous reports being filed. I remain unc.n. vin:od that |

all posted contamination areas with accous controls roprosent
t

hazards worth reporting to the NRC. A fair comparison can be !

made to non-radiological hazards, access to areas are frequently
,

1

limited for other accidents without reporting to fodoral agencies. -|
t

doomed necessary to protect the public.

My next comment is whethor da_jninimin amounts will be !

- established for_ incidents. Specifically, is there an amount of a !

radionuclido for which no reporting would be required for fire
;

!
and explosions, personal injury, etc. Certainly, a firo in a |

building that contained poi amounts of H would not be important !8

since the:absoluto risk is very small and exit signs might

contain far more than that valuo. This'do minimi.g amount will

limit reports' totally unrelated to throats to the "public health ,

'

and safoty."

-fi

A final comment-is that this rule is prescriptivo and seems

to eliminato the placo for licensoo judgement. I believe that

dangerous conditions arino when individuals abrogate their

ossential role in safety _and look exclusively toward outsido
organizations such as the NRC. I believe that the NRC should i

.

give licensoos some credit for making proper decisions and not

|
*

1
1
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micromanagn our operations. In fact, I am disagrooing with liitC !

in this case because 1 will not satisfy-for your contention that
'" *To spills should be do:ontaminated within 24 hours.

;

Licensoca are 11koly to be better informed about how manage their
own operations than the llPC.

!

Sincorely,
.

1

OY%A *

Alan M. Jackson

floalth Physicist

(804) 924-7961 {

'

tiotor Thoso comments are those of mino alone and do not

represent the opinion of the University of Virginia.
'

!

:

!
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June 29, 1990
VYV #90-223

^

Secretary, U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Service Branch

Dear Sir:

Subject: Propcsed Amendments for Licensee Reporting Requirements Regarding
Notification of Incidents Related to Radiation Safety

The proposed amendment to Part 30.50b.1 as explained in the discussion
section for Contamination Events. paragraph two, reads as follows: "For example;
a radioactive waste container storage area is normally locked and restricted.
If a spill contaminated the floor for more than 24 hours and required workers
entering the area to wear additional clothing, NRC notification within 24 hours
would be required." This is a comen occurrence in Nuclear Power Plants; any
time e valve leaks, it can result in contamination of an area. We require the
use of protective clothing by workers who perform the decontamination. If this
rule is interpreted in this manner, it would require 24 hour notifications on a
frequent basis for minor contamination events. In other words, the NRC staff
might be inundated by reports from Nuclear Utilities as a result of this rule.

Please consider establishing better guidance for reporting requirements,
other than the use of protective clothing.

Sincerely..

S'/7 . d.eucaKm-
Remi R. Morrissette
Plant Health Physicist

RRM/mjm:RP0062.1/RPDisk

|
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Socrotary
US Nuclear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Servico Branch

Re: Proposed rule on !Jotification of Incidents, published in
Fodoral Register Vol. 55, 11 o . 93, pp 19890-19895, dated
Monday, May 14, 1990.

Dear Sir:

I wish to make one suggestion that may simplify reporting of
radiological events.

The proposed 10 crR 30.50(a), and its counterparts in parts
40 and 70, would require ir.med i a to notification, or within 4
hours of discovery, of certain ovents.

I suggest establishing a threshold for each radionuclido,
such that an event involving more than the threshold would
requiro "immediato" notification. An event involving less than
the threshold would require only a 24-hours notification.

The threshold could be equal to a factor times the activity
listed for each radionuclido in 10 CFR part 20, Appendix c. The
factor could depend on the physical and chemical form of the
nuclido.

Sincerely,

tyip

j'J/:A

P.S. Rao, Ph.D
Radiation Safety Officer

PSR/r1

|

|

Juy) l&v f b,3,. ,< ,,9 ...................

f
.. -

.....................
t .. A s-

-



ht 9 h (
DOCKET NUMBER PBF.
PRCPOSED RULEfaD 30, +b o 70i

5WY ' Yb!i|c _ _ L._ .
wimm suumoni Hoy,it. suoeat w o<.ne

% JL -5 PS :04

June 26,1990
d 'cN m r, s m . in g

eu a n ,a.
oc wa

PhANp4

U.S. Nuclear Regulatory Commission
Washington D.C. 20555

ATTN: Docketing and Service Branch

SUBJECT: Comments on Proposed Rule on Notification of incidents

The proposed rule requires that "any contamination event that restricts access to the
contaminated area by workers or the public for more than 24 hours" be repor1ed to the NRC
within 24 hours.

in the practice of Nuclear Medicine, some spills of short lived radionuclides are best
handled by restricting access pending complete decay. This significantly reduces personnel
exposure prior to decontamination. Under this proposed rule restrictin0 access to the spill
and waiting more than 24 hours before decontamination would require immediato notification
of the NRC.

The handling, decontamination and reporting of spills is already regulated by the NRC.
This proposed rule just adds another reporting burden on the mudical licenses.

The NRC should clarify what they mean by "any contamination event that restricts access".
The licensee should not have to immediately report a contamination event if the RSO decides
to handle minor spills by restricting access pending complete decay of short-lived
radionuclides. This type of event does not require a prompt NRC response.

Sincerely,

Atfh fp M
Cheryl Culver, M.S.
Medical Physicist 4

W I4
Ann Forsaith, M.P.H.
Radiation Safety Officer

CC;mr

(CC/L626.90)

yfQgst:DSQ:
Mal new thirteen %Ie Road Rma6 Oak Mk hman 4fW2 (1131 551-4100
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ATTN Docketing and Sorvico Branch w 11.16 P7 :46

p eer s $LCalith'Dear Sir:
U0CKilgN UdVIII

This letter is in response to the notico appearing in the Federal
Register, Vol. 55, No. 93, Monday, May 14, 1990 involving the
proposed rules change to 10 CFR Parts 20, 30, 40, and 70
regarding " Notification of Incidents."

I wish to make known that as a n" ,sr power plant worker (over
20 years) I am in full agreement c';n the proposed changos,
specifically the reporting of radioactive contamination events.

It is my opinion that the implomontation of those rulings will
contribute significantly to cleaning up nuclear power plants._ Ihave one concern regarding the rule in that it is felt that the
rule could be sidostopped by leaving areas contaminated that are
contaminated at the time the rule is implemented.
Sincerely,

'
-

Richard S. Brodvad /1244 North 10th Street,
Manitowoc, Wisconsin 54220

' / bhh ^

,
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U.S. Nuclear Regulatery Commission
Attn: Docketing and Sorvico Granch
Socrotary of the Commission
Washington, DC 20555

DearSlt:

PROPOSED RULE ON NOTIFICATIONS OF INCIDENTS

Advanced Nuc! oar Fuels Corporation (ANF) has reviewed the proposed rulo entitled,
" Notifications of beidents," which was published in tho Monday, May 14,1990 odition of the
Federal Ronister. Vol. 55, No. 93, p.19890.

ANF is a supplier of light water reactor fuel and rotated services. It oporates a low-
onriched uranium fuel fabrication plant which is located in Richland, Washington, it has boon an
NRC licensoo for noarly 20 years.

The comments which are ghton below are in response to the NRC's request for comments
on the four subject areas described in Column 3, p.19890 of the Fedoral Register Notico.

1. eporopriataness of the Proposed Amendments

We bellove that the proposed deletions of the para-rophs in Part 20.403 which
relato to loss of operation and damage to proporty are appropriato, in our
judgment, those critoria are normally not oven remotely related to the public health
and safety. The appropriatonoss of the proposed additional reporting
requirements is discussed lator in this letter.

2. Exoocted Number of Uconsoo Reports

Wo expect that the number of incident reports wo might genornto as a result of
the proposed reporting requirements would rango from throo to six reports a year,

f0() $/SCD'O&
A Seme's Company

/
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3. Minimization of Number of Hooorts

Making generic reporting requirements a matter of regulation can be detrimental
to report minimization. The problem is that in the attempt to make the reporting
requirements appropriate for aillicensess, most end up not being sppropriate for
any licensee. Implementation of generic requirements depends upon the
judgment of the various indMduals involved. It can result in interpretation
problems between inspectors and licensees due to the lack of specificity of
generic requirements. This can lead to excessive reporting by the licensees of,

-

nonhazardous events in an effort to avoid confrontations and violations.

We recognize the need for certain events to be brought to the attention of the
NRC and other licensees; however, we believe that there are several waye to
minimize the number of incident reports and not exclude events which require
prompt action by the NRC, One approach would be to put the desired action
levels and reporting requirements in the indMdual licenses which are specific to
the licensee rather than to enact generic reporting regulations for all licensees.

For examptr, if certain hazards surround the use of UF, cylinders, address action
levels and r tporting requirements for those few licensees who use UF, cylinders.
The prime a tiety features necessary for use of UF, cylinders are limiting the mass
of containei UF., the maximum temperature, periodic inspection and leak
containment The generic reporting requirement in the proposed regulations
which was supposed to pertain to a bulging UF, cylinder, did not, in our opinion,
relate to such an event.

In another example, a hole in a HEPA filter is not necessarily a significant hazard
to the public With all of the HEPA filters in use, it is not unusual to find a hole in
one. This does not mean that filter failure is incipient or that the radionuclide
concentration in the exhaust air is high. The actMty of the air being exhausted
from the stack is the important fact. A requirement that is appropriate is a stack .
sampling program and a set of action levels which ensure containment. Such
features should be a part of IndMduallicenses. They would not be the same for
all licensees.

Thus, one method of reducing the number of incidents reported and not exdude
events which require prompt action by the NRC would be to put action levels and
reporting requirements in the IndMdual licenses specific to that licensee.- This
would minimize the number of nonhazardous reports and assure that incidents
requiring prompt NRC action would be reported.

Another approach would be to reduce the number and type of licensees subject
to the proposed generic reportlog requirements. For example, we submit that
those licensees required to have an Emergency Plan under Part 70.22 already
have suffielont checks and balances and event reporting requirements within the
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Plan and the licenso which alorts the NRC to potontial public safoty events. Those
licensoos should be exempt from the proposed reporting requirements. Tho
generic regulromonts could then be tailored towards the other smallor, less
complicated licensoo systems. This schomo could provido for more spocific ;

reporting of real hazards, reduco reporting of nonhazards, and aid interpretations '

of requiromonts by regulators and licenseos.

As wntton and intended, the proposed reporting roogirements result in a very
significant excess over and above the few real incidents, and MI significant
incidents might not be reported.

4. Reportina of Evonts Roaufrina Promot NRC Actions

Thoro might bo events which throaten the public health and safety or environtnont
but those would be reported under the current requirements of our Emergoney
Plan or specific licenso, if thoto is specific health and safoty information the
Commission believes it noods for public safety, we bollove those requirornents

Jshould bo spelled out in tho individual licenses rather than onacting generic
reporting regulations.

|

We also have difficulty relating the proposed additional reporting requiroments to events
which would affect the public health and safety or the environment. In our minds, proposed Parts
70.50(b)(1) and (b)(3) and the corresponding examples contained in the Supplementary
information do not describe events which threaton the public health and safety or the
environmF la fact, the examples of contamination events do not appear to represent events
requiring p .,mpt reporting to the NRC. For materiallicensees such as ANF who have extensive
radiological safoty programs, the handling of such contamination events is clearly the
responsibility of the licensos and action lovels are normally stated in the specific license. The
prompt reporting requirements proposed for Part 70.50(b)(1) are, in our opinlon,
counterproductive to strong licensoo programs. As a result, we recommend that if generic
reporting requirements are enacted that these two proposed Parts,70.50(b)(1) and (b)(3), be
withdrawn.

Similarly, if proposed Parts 70.50(a), (b)(2) and (b)(4) are to be issued as gonoric
requirements, we believe that qualifying language should be added to rettlet those events to
consequences which could affect the public health and safety or the environment. We believe
that those proposed Parts should be rewritton and reissued under a new comment period. As

!
currently written, it is very dPficutt to dotormino procisely which events need to be reported; e.g.,

| do all fires invoMng uranium, regardloss of quantity, degree of containment, or inherent stability
I of the material need to be reportod?

In summary, wo support the deleting amendments proposed for to CFR Part 20.403 in
that they remove criteria that did not describo events which throaten the public health and safety
or the environment. We do not, however, support the additional notification requirements
proposed for Parts 30,40 and 70. Wo do not bolleve that the enactment of regulations for,

1

-
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generic reporting requirements is the most offective way of establishing reporting toquiroments
for Incidents. Wo boliove that the most offective way for the Commission to obtain this desired
information is to establish specific action and reporting requiroments in tho individual licensos.
We tocommend that the proposed reporting requirements for Parts 30,40 and 70 be withdrawn
and instead, specific requiromonts be incorporated in Individual licensos.

Alternatively, wu te ommend that the Commission exempt those licensoos with an
approved Emergency Pbn mooting the requirements for Part 70.22(i)(1)(li) from the notification
requirements of proposed Part 70.50. The generic reporting requirements could then be tailored
toward the other smallor, loss complicated licensoo systems. This could provido more specific
reporting of real hazards, reducing reporting of nonhazards, and aid intorpretations of
requirements by regulators and licensoos.

If none of the above approachos are taken, we recommend that proposed Parts
70.50(b)(1) and (b)(3) be withdrawn, and that Parts 70.50(a), (b)(2), and (b)(4) be rewritton to
restrict the toportablo events to thoso with consequences which affect the public health and
safoty or the environment and be foissued under a now comment period.

We appreciato this opportunity to participate in the rulomaking process.

Very truly yours,

hdt./f
Charlos W. Malody, Manager

Jrs

I

e

- - - . - ._. - - - - - - - - . - . . . - - - _ . _ _ - -



~

M g ]_ |
''

..

DOCKET NUMBER
*

PROPCSEL: RUdb '#0' M #0 Y 70EhE'

##West Virginia University Hospitals3
6 txt.hU W

. .. R8diology Department-Radiation Safety UtHKC

g n 23 N1:24
18 July 1990

ig[pucyhiyI
uh %=1 m;=

w weu Num V
s4 w<,n s hic.i Secretary

Le um,%. U. S. Nuclear Regulatory Commission
N mecua" Washington, D. C. 20555

Attention: Docketing and Service Branch

Centlemen,

This is to comment on the proposed rule changes dealing with
the notification of incidents. I agree that a better way is
needed to describe events that pose a hazard to public health
and safety, but I am not in total agreement with the particulars
of the proposed rules. In particular, the section on contamina-
tion events seems unduly restrictive, at least as I read it. It
requires notification if access to an area aust be restricted
for teore than 24 hours because of contamination. It makes no
distinction about the source of contauir,ation or the ef forts,

which might be successful in removing it.

I-131 therapy for patients with thytold c rcinoma and other
thyroid conditions necessitates the hospitalization of a sub-
stantial number of patiente each year. We average one per month,

at our institution alone. The possibility of contamination of
members of the general pubitc with radioactive iodine a6 vell as

'

the levels of externsi radiation are the main reasons for the
|- hospitalization. Regulatory Guide 10.8, Revision-2 (August

1987) contains a model program for dealing with these patients..
This requires the decontamination of these patient rooms before
they can be relessed for general occupancy and specifies the;

level of acceptable contamination. All such rooms in my experi-
ence, even when carefully prepared ahead of time with plastic
wrap and absorbent paper, require extensive decontamination. '

,

Tne rooma remain restricted during the time it takes for this
decontamination. Under the proposed regulation, it would be,

necessary to notify the Commission any time that this decon-
tamination could not be carried out within 24 hours of the
discharge of the patient. Our experience le that between 5 and
10% X patients produce extensive enough contamination for this., ,.

to-be the case. . This estimate is on)y approximato because4

.

1 manpower cannot always ba: devoted exclusively to decontamination
'when there are other safety matters to be attended to. In any
case, the various regional offices would be inundated with
reports of what is, in fact, a very routine occurrence.

g

Medical Cente/ Drive
, Morgantown, WV 26506-8150

304 293 3413
,

.n., + , . - - - - .-
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It is not clear how best to avoid this situation without
compromising the effectiveness of the proposed regulations in
the areas of legitimate concern. Possibilities include (1)
restricting the definition of " contamination event," (2) exclud-
ing contamination resulting from e contaminated patient f rom the
scope of the regulation and (3) excluding temporal extensions of
restricted areas beyond what would normally be necessary in
order to allow for a more deliberate pace of decontamination.
Alternative (2) has the additional f eature, which may be viewed
as either advantageous or disadvantageous, that contamination of
an individual, 2A.crt/' te under the proposed 10 CFR 30.50(b)(3),.

which resulto 'd $t4fm11stion of the medical facility treating
the individu.nl vd a N e reported only once rather than twice.

Should you wish iny further coments on this subject, please,

feel free to 'c w. wet no.

Sincerely.

% tlw.

Stephen T. Slack. Ph. D.
Chief. Medical Physics
and Radiation Safety
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.Socretary, U.S. Nuclear
Regulatory Commission
ATTNt Docketing and Servico Branch
Washington, DC 20555

SUBJ Consents on Proposed Rules, 20.403 and 30.50

Greetings:

1. The proposed rules are inappropriato. Concerning tho
examples given in the SUPPLEMENTARY INFORMATION: Background,

.

willful, slothful, or ignorant violations would not have been
prevented under the proposed rules. What in appropriato is to
restore services to licensees through the NRC regional offices to
full availability. Once, we could tolophone an inspector or
staff member at any tino for consultation or advice. Now, calls
for general information are not taken after 12:00 noon
callarelatingtoemergenciesarestilltakenatanytIme(although). This
inhibitio'.1 of communications onables small misunderstandings to
grow and become procedural problems.

2. The proposed rule is inappropriate because it is not well
thought out. This is shown by the inconsistencies between
" control of licensed material" (Fed. Reg. Hay 14, 1990, p. 19891)
and the proposed paragraph 30.50. The discussion states that
" Licensees will need to exercise some judgement in determining
when events require an immediate NRC notification". But proposed
30.50 (a) does not allow for the exercise of judgement. The
mandatory shall requires reporting of the all inclusive any event
which open-endedly threattna to prevent precisely imagdiato
protective actions. The consequence of this inappropriately
written regulation would be the activation of the bureaucratic
reflex, and all emergencies and nany building maintenance
problems would be deemed reportable, under the classification of
the almighty nic.

3. The proposed rule 30.50 (b)(1) is inappropriate because it
places a new and unnecessary burden on the licensee who has a
restricted area. Its atioption might result in increased

i 3adiation asxposure to workers. At present, it is reasonable to,,

set a low action level for contamination and/or whole body'
;

exposures in a restricted area, because one may supploment clean-,

'

up efforts with radioactive decay, if necessary, to achieve that
level. But if the total time to achieve the low action level

i exceeds 24 hours, then the reporting and follow-up required by
the proposed regulation will add to the cost of doing business.

,

The RSO's time and attention will be deducted from other'

radiation safety tasks. It will then be unr.cannnable to retain
| the action level at a lo" value, and it will be reasonable to

S,[Q?/f}&E? -
<
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cceept wh t degrco cf decontcainnticn c n be achinygd (bolcw tho
legal limit) in 23.9 hours. Hence, individual and collective
radiation exposures of workers in restricted areas may increase.
The solution in to limit the licensee <s lawful use of restricted
areas only by the ALARA principlo.

<

4. The number of reports generated yearly by this facility if
the proposed rulou are adopted would be as follows:

A. Twelve to fiftcon fire alarms. The alarm indicatos a
condition which throntons to provent my control of licensed
material which is stored or used in various parts of the
building.

D. Two or three tornado alerts. Tornadoes threaton tt
remove licensed material from my control, and to disrupt
communications for more than four hours thereafter.
C. Two or throo power l'ailures. The amargency generator
comes on at once, but the computer-controlled liquid
scintillation counters go down and must be re-normalized
before they can be used to count wipe tests following a
spill, if one should occur.

Thorofore, the total number of reports required by the proposed
rule would be approximately 20 por year.

5. Two actions could be taken which would improve radittion
safety, whereas adoption of the proposed rule would reduce it.

A. The first action, mentioned previously, is to open the
phone lines again to the regional headquarters for
consultation on any question at any time. This would have
an immediate beneficial effect and should be loss expensive
than to create a new response organization in Washington.

B. The second action is to hold periodic regional one-day
seminars on current problems in radiation safety. Each
should feature a few invited speakers from the licensees as
voll as from the NRC staff. In my opinion, these seminars
would be of great benefit to NRC staff members as well as to
the licensees.

6. In cont)usion, the background material presented tend to
show that the current rule, 20.403, is working as it was intended
in giving inspectors a framework for detecting unsato practices
and for having them corrected. The proposed rule does not have
any new features which would compel obedience, and its adoption
could conceivably be counte groductive. Improved radiation
safety will result if communications are improved between NRC
professionals and radiation safety professionals in the field.

Sincerely,

f2L4bodT'hh$1b$./2d-c[c
'

ROBERT E. BLACK
Radiation Safety officer

i
;
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Secretary,
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Docketing and Service Branch

Dear Sir or Madamt

Allied-Signal Inc. appreciates the opportunity to comment on
the proposed rule: " Notification of Incidents" as published in
The Federal Recistn , May 14, 1990. We operato a UF 6conversion facility which is licensed and inspected by HRC.
We wish to provide the following comments on the rule as
published:

Immediate Notification. 4 0.60 (all
The language in 40.60(a) is somewhat ambiguous and
could result in nunerous events being reported
which are in fact unimportant and in full
compliance with existing Part 20 requirements. We
recommend use of the language provided in the
preambio which states:

" events or conditions involving licensed
material (wrich) threaton an immediate
disabling injury cr threaten to provent
immediate protective actions necessary to
orotect the public or the environment."

Rontamination Event. 4 0. 60 (b) (1) :

We agree that a contamination event which c.nnot bo
decontaminated to NRC release limits, or license limits
within 24 hours should be reported to NRC; however, we
strongly disagree with the preamble statement that "This
requirement is intended to cover events that cause
accidental contamination in_,gxgass of the radio 19.gipJd
R9nditions nanally DIgigAt." This intent is contrary to
the ALARA concept and could reverse the purpose of ALARA

| in reducing exposures. Some licensees could choose to
allow contamination levels to rise to the maximum allowed
under NRC regulations; this level would then become the

y (k$hhb
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Secretary, Us NRC
Page 2

" radiological condition normally present", and reporting
would not be required.

Many facilition have worked diligently to reduce
exposures under the ALARA principle. The proposed
40. 60 (b) (1) could require the generation of 400-500
reports por year for our f acil!ty, e.g. , if contamination
levels have been reduced under AIARA to 10-20% of NRC
limits, a report would be required each time the
contamination level was 25% of NRC limits for more than
24 hourn.

We urge the ccamission to adopt defined limits for
contamination events, and further suggest the current NRC
limits for contamination of air, water and surfaces are
adequately safe for both restricted and unrestricted
exposures.

SAftly EauiRRent Relatad Events 4 0. 60 (b) (2)

Equipment will fail, and individual system components
will fail; however, these events should not be reportable
unless they r,sult in uxceeding existing limits. The use
of the word " uncontrolled" very likely would result in
many minor events being reported, e<g., the spillage of
a few grams of natural uranium from a crack in a pipe,
valve, or drum may be " uncontrolled" during the instant
it occurs, but would not result in any existing NRC
regulation being violated.

The existing reporting requirements under 20.403 and
20.405 appear adequate to protect employees and, the
environment.

Personal Iniury Events 40.60(b)(3):

The 24-hour notification should be required anh if
contamination of the individual or treating medical
facility exceeds an NRC regulatory limit, the license
limit, or the NRC unrestricted release limit. '.

EIADAration and Submission of ReDorts 40.60fg1

We feel existing requirements under Part 20 and Part 21
are adequate to provide proper notification to NRC of
significant events. The written reports required under
the regulation as proposed could consume several thousand
man-hours by HRC and licensees in preparing and reviewing
the reports which could be generated annually, our
experience indicates that when an event is reported to

_ _ _ _ _ _ . _ _ _ . _ . _ _ _ _ _ _ _ . _ _ _ . _ _ _ _ - _ _ _ _ , _ _ _ _ _ _ _ . _ _ _ _ -
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S0crotory, US NRC
Page 3

NRC via telephone, and NRC thinks the event may be of
safety significance, one or more inspectors are generally
dispatched to the site to investigate and prepare a
written report. Licensee duplication of the written l
report does not appear justified. 1

i

The deletion of reporting property damage, and loss of working
time from the existing regulations appears appropriate since
this generally has little relationship to expesure of
employees or the public. We feel the new part 40.60, as
proposed, will create confusion for NRC int.pectors and
licensees, and will result in many hours of non-productive
effort by both parties which will not enhance radiation
protection of the public or our employees.
Sincerely,

% 9. 96h
H. D. Kosmidor
Plant Manager

MDK/sm

cc W. S. Nix - SOL-3
E. J. Freeman - AEY-4
J. E. Honey
P. G. Gasperini
M. L. Shepherd
R. K. Hahn
R. W. Yates
H. C. Roberts

.
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Secretary rru n fra w D B p'
U.S. Nuclear Regulatory Commission hocM gg!'*f1
ATIN: Docketing and Servico Branch ~

Washington, D.C. 20555

Referenco: 55 FR 19890 (RIN3150 AC91)

Dear Sir:

Please consider the following comments regard;ii;, the proposed changes to the 10CFR
reporting requirements. The nood for this revision is puzzling since the examples cited do not
appear to reflect circumstances that necessitato a revision, The fire examplo in this proposed
ruto is puzzling because the licensee is not identified as having noglected to do a safety
analysis as a result of the firn, and so presumably performed the proper suivoys and
evaluations, but is accused of not reporting a non ovent. TMt is, thoro was no release of
material and no personal or public exposures but the licenseo is implied to bn at fault for not
reporting a negative condition. Even under this proposal, while a report might be required
under 30.50(b)(4) it does not appear that the more general requirement of 30.50(a) would be
triggered. I say 'might" because the source apparontly did not leak, so was it 'dsmage#7
And, the second example, the UF, cylinder, is puzzling because it would appear that a report
would be required under 10CFR21. So why is a new rule needed for that situation?

Regardless of these examples NRC presumably desires more direct reporting for some
unspecified reason. While I would presume that risk to the public it, a general basis for this
proposal neither the proposed revisions nor the supporting discursion clearly establish such a
link. Perhaps the following comments will serve to elucidate this point.

(1) The cautionary comment in the discussion section to the effect that 'Ucenseos will
need to exercise some judgement...' is useless unless it is incorporated directly into the
rule. The negative aspects of a citation, associated with not making a report that an
inspector later determines was required, are such that most licensees will be very liberal in
reporting. This, together with several other aspects of the rule, will result in excessivo
reporting. Incorporating that phrase into the rule would then by regulation provide a
counterbalance by which the licensee could be discriminating in making reports. As
written the 3roposal mandates reporting a multitude of minutia with no basis provided by
rule to the icensee to discriminate. * m- ' - -

-

,

Further, the repeated presence of this cautionary note in the discussion serves to
emphasize that the proposed rule is inherently defective in terms of the types of reports
desired by NRC. This simply reaffirms the need to modify the proposal, in addition to the
changes proposed below, I suggest the follow!ng revision to x.50(a): "...that in the
judgement of the Ilconsee throatens to prevent...'.

,\
.
:,

t '. QM
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(2) 30,40,70.50(a) (*... threaten to prevent...'): This phraseology is so vague that '

virtually any 'every day' event would qualify for reporting. The failure of a hinge on an :
.mergency door, a 3ower _ outage that affects monitoring equiament or ventilation

;systems, a door loc < that freezes so you cannot verify a lab nventory, all qualify under i

this rule. Many routine actMtles are part of the overall program of 'protecuve actions
i

necessary to maintain and verify control of licensed material". A mulutude of events
!

can ' threaten to prevent' these acuvities, and hence in the most general sense affect
the overall control program. This proposed rule is so vague and general as to be
impossible to apply by the licensee.

Some measure of potentialImpact to the public is needed as part of this rule.
Clearly, the potentlad impact of an exposure of one microtem to a few indMduals is an
event of insignificant concem or interest. If the potential public impact is less than a
specified MPC level or level of exposure, then reporting should not be necessary. This
sort of event can simp!y be reviewed at the time of routine NRC inspection.

(3) 30.40,70.50(b)(1): What is a ' contamination event"? This term is undefined in
10CFR, Contamination area limits are highly variable from licensee to licensee, but
even these are usually justified on the b,9 sis of technologically achievable cleanliness
levels, not la terms of exposure risk. A typical contrci level is 200 dpm/100 cm'. If a
contamination condition in a lab of 300 dpm/100 cm'is created, a licensoo might
chose to simply set up a control area for several days for Al. ARA reasons rather than
do an immediate loca' decontamination effort. Clearly such low levels of contamination
in a restricted area do not represent an event of any significant interest. But under this
proposal a report would be required, impYing that this is an event of some great
significance. For uniformity a quantitative definition of contamination event is needed. I
sug0est '...an event that could result in an exposure in excess of 200% of the
applicable limit, e.g., quarterfy/ annual external exposure limit or applicable MPC
averaged over a year'. This would be analogous to the criteria in 10CFR50.72 which
was referenced in the discussion supporting this proposal

(4) 30,40,70.50(b)(2): The problems with this section are analogous to ' hose of
x.50(a), as discussed in (2) above. A quantitauve potential impact criteria is needed.

(5) 30,40,70.50 b)(3): What is a 'radioacuvely contaminated indMdual ? Since a;

BRC rule does no(t exist, any detectable radioactive rnatorial makes a person|

' contaminated'. Given the sophisticated technology available this can be demonstrated
for levels of contamination having truly trMal dose implications. All such persons
requiring medical treatment then require a report to NRC For example, persons|

working at a heavy water moderated research reactor assuredly have low levels of
tritium contamination. Under this rule a report to NRC is required every time they have
a minor cut since by policy at most organizations, all injuries require medical attention.|

This proposal should include a threshold dose or contamination level criteria and
should apply only to events where the cause of the contamination and the cause of sne
injury are causually related.

(6) The discussion on page 19891, second paragraph, first column ' Control of'

Radioac0ve Material', is in error where it states that 10CFR50.72 applies to reactor
licensees. This regulation applies to power reactor licensees, in addition, the parallel
drawn to power reactor licensees for events that *... prevent or threaten to
prevent... control of licensed material...' is totally inappropriate. The vast majcn'ty of
licensees have neither the inventory nor the stored energy that could enable a loss of
control analogous to that of a power reactor. Hence,' this power reactor analogy is not
relevant.

4
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In xtvnary, this proposal is severely deficient in a number of technical areas as well as
bang in possibl0 to reasonably implement by licer' sees. Beyond that, it is counter-
prJAvive in that it dilutes and distracts NRC and licensee attention from real and
signmcant problems or events by gMng equal weight to trMal events. Since the revisions
necessary to make this an acceptable rule are so extensive, I request that any rev:sion be
republished for comment before being considered for final acceptance.

Sincerely,

'$
'L Lester A, Slab ~t

, Supervisory Hoatth Physicist
Occupelonal Health & Safety Division

(

(
,

p
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Secretary-
U.S. Nuclear Regulatory Commission '

Washington, DC 20555

attn:' Docketing and Service Branch
RIN 3150 - AC91, " Notification of Incidents"
fB 55 (93):19890 19895, 14 May 1990 i

!

4Dear Sir:

Cn behalf of the Society of Nuclear Medicine (SNM) and the American College of)
Nuclear Physicians ACNP), which together represent 12,000 health care
professionals and supp(ort personnel engaged in the practice of nuclear medicino,
we wish to rerpond to the proposed rule on Notification of Incidents. It is our
understanding that the Nuclear Regulatory Commission (NRC) feels that the
revision of current 10 CFR Part 20 regn1ations are necessary to better describe
reportable events having significant imnlications for public health and safety.

-and that the intent of these revisions is to require pmmpt notification to tne
NRC of events -that would require prompt action by the NRC to protect public
health = and: safety of the environment.

In' general,- we agree that "it is important that the NRC immediately receive
reports of events that prevent or threaten to prevent the. licensee from
performing safety related duties necessary to maintain control of the licensed !
material' and to protect the public." Certainly, the accfdents or potentially
dangerous' situations' described in the Proposed Rule for nuclear reactors and
high activity industrial sources warrant such immediate notification. However,

: with the possible' exception. of fires, explosions, tornados or other natural
disasters that may prevent a medical licenseg (i.e.. nuclear medicine / nuclear
pharmacy) from maintaining direct control over respectively licensed material,
it would be difficult to identify events that~ would have a significant enough-

'

implication' for public health and safety so as: to require such immediate
- notification of the NRC by a medical licensee. The radionuclide characteristics=

s

and levels of radioactive material encountered .in nuclear medicine / nuclear: pharmacy. facilities are substantially different from those found at nuclear
reactor or industrial. settings, and .)ose much less risk to the public or
environment. The NRC has.not describec a single example of an accident of the
magnitude: implicit in' this rule, and we believe that NRC. cannot document- the
occurrence of the type of incidents that would require emergency notification.

~

-

>

The proposed rule includes re)orting requirements for some extremely- common
Wents included under "Contamsnation Events," " Personal Injury Events," and
" Fires , and Explosions." The rule -must- be fundamentally altered to exclude
insignificant radiation events or significant events with insignificant radiation
components.

K bhb Wh$ )-
.L:
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I Letter to Secretary of the Nuclear Regulatory Comission
July 27, 1990
Page 2

Of particular concern to the SNM/ACNP is the proposed requirement for licensees
to report contamination events if access to an area must be restricted for more
than 24 hours because of contamination. The requirement for reporting of these
types of events appears to be inconsistent with prior NRC statements, policies,
and good radiation safety practice. It is interesting to note that a reporting
requirement based on limiting access to an area appears in the proposed rule in
consideration of the following statement that appears in the Discussion of the
proposed rule: "the periodic ic:s of operation of a facility is not necessarily
related to any potential hazard to the public or environment."

Second, as outlined in the example under Contamination Events, it is common
radiation safety practice to isolate, for short periods of time, areas
contaminated with medical use isotopes to reduce personnel exposures and to
prevent the spread of contamination. Such efforts are consistent with the
licensee performing safety related duties necessary to maintain control of the
licensed material and to prevent significant implications for public health and
safety. Hence, the required reporting of such an event would seem in contradic-
tion to the stated purpose of this proposed rule, i.e., 'the reporting of events
having significant implications for pubite health and safety."

We recognize that fires may be significant, but the radiation component involved
may be negligible. The insignificant medical isotope contamination that may
result from a fire can be managed by an informed radiation safety officer and
the fire department.

In the event of personal injury (tor example, a laceration to a laboratory worker
that requires sutures) the radiation contamination component may be insig-
nificant. This type of event is commonplace and is below regulatory concern.

We recomend that NRC revise the prescriptive nature of this regulation for
nuclear medicine and nuclear pharmacy and request that significant radiation
accidents or situations that are unquestionably hazardous be promptly reported
to the NRC. This requires judgement on the part of the licensee; physicians and
pharmacists are well trained and experienced in the making of judgements. The
NRC requires its licensees to meet training and experience criteria in order to
handle insignificant day - to - day eveits automatically and competently; such
insignificant events do not warrant NRC notification.

We recomend that no Notices of Proposed Rulemaking or Proposed Rules be entered
into the Federal Reaister until they are thoroughly reviewed by knowledgeable
professionals in nuclear medicine and nuclear pharmacy. That is, we advocate
review by the NE 's Advisory Comittee on the Medical Uses of Isotopes. This
will deter publx4 tion of rules of questionable quality or necessity in the
future.

Sincerely,

Robert E. Henkin, M.D. Naomi Alazraki, M.D.
President President
American College of Nuclear Physicians Society of Nuclear Medicine |

____ -_-____ _ ____-_-- - _ _____- _----- -_
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Secretary
U.S. Nuclear Regulatcry Commissions
Washington, DC 20555

Attention: Docketing and Service Branch

Subject: Proposed rule " Notification of incidents" comment

Gentlemen:

A
L~/ The proposed regulation changes concerning notification of incidents lacks guidance, clarc.j,

and is somewhat inappropriate when considering industrial radiographic operations,
Specifically, guidance and clarification is needed concerning the reports to be made by the
licensees when a radiographers' (or radiographers' assistant) pocket dosimeter is discharged
beyond its range.

The main area of contention 14 the definition of what constitutes " threatens to cause" as
stated in 10 CFR 20.403 rehting to personnel exposures. If it is assumed that any saturated
pocket dosimeter represents a threat to cause a certain level of radiation exposure, then what
is the astumed exposure level. Licensees will" exercise some judgement" when determining
the amount of radiation exposure to the individual (s). They will conduct interviews, perform
reenactments, calculate the radiatior. exposure based on interviews and reenactments, and
send other monitoring devices (TLD's film badges) for immediate processing. The results
achieved from processing TLD's or film badges is typically not known in a time frame of
24 hours or less. At best you may be able to achieve next day delivery of a badge and
processing by the end of the work day. Prior to the receipt of the badge processing results,
the licensee may only estimate the radiation exposure based on the initial calculations. The
regulations need to be clarified to allow the licensee to make their calculations andg subsequently determine reporting needs using the calculations. However, the calculations
must be based on f actors to the best of the licensees knowledge. These factors included time,
distance, shielding, type of isotope, activity, and emissivity of the isotope. These same +
factors are considered when calculating personnel radiation exposures in the event of lost or
damaged dosimetty and therefore, are applicable to calculating all personnel exposures.
Without clarification it could be construed that all saturated pocket dosimeters possibly
represent personnel exposure requiring notification pursuant to 10 CFR part 20.403 (a)(1).
Reporting all saturated pocket dosimeters would not be practical or beneficial, it would
conceptually be an ~:onomic burden as well, if non-routine inspections by the Commission
follow the reports.

An option rather than defining a licensees limits of judgement, would be to permit industrial
radiography licensees 48 hours to assess the personnel exposures. This would permit the
processing of TLD's and film badges and a more comprehensive assessment of exposure
levels.
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Representatives of the Commission have stated that industrial radiography licensees need
more guidance concerning the reporting of events, These comments are offered with that

- objective in mind and considering methods to minimize reports of events that do not require
a prompt NRC response without excluding any events that do require prornpt NRC action.

Very truly yours,

MQS INSPECTION, INC,

|
c .

- Earl L.' Banfield --
Corporate Radiation ety Officer

ELB/imm:90-216

cc: ' Earl L. Banfield
- File
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COMMENTS OF OHIO CITIZENS FOR RESPONSIBLE ENERGW, I!MERESQCRE")
ON PROPOSED RULE, " NOTIFICATIONS OF INCIDENTF$P 55, FEDE RNEG.
19890 (MAY 14, 1990) n ** "

OCRE supports this proposed rule. There is ample justification
for enacting new regulatory requirements to ensure that the NRC
will be notified of serious incidents. In addition to the
examples given in the notice of proposed rulemaking, in the
NRC's Weekly Information Report for the week ending May 18,
1990, there was an incident reported in which Hamilton and
Associates failed to report within 24 hours a fire causing
significant damage to a radiation device. The proposed rule is
necessary to avoid events such as this.

OCRE would suggest that the NRC rephrase the first sentence of
proposed 10 CFR 30.50 (b) (2) (and parallel sections of parts
40.60 and 70.50) such that the last word, "needed," is deleted
and replaced with the phrase, " required to be available and
operable." As presently written, this sentence . implies that an
event need only be reported if a malfunction occurs on an
actual demand for the safety function.

While OCRE understands the NhC's intent to minimize the
reporting bur 6 on licensees, we are concerned that the
proposed rule ,aay unduly truncate the amount of information
which the NRC will receive. Licensees should be encournged to
report events which do not meet the criteria of the rule. For
example, equipment failures which occur when its safety
function is not needed, or when redundant equipment is
operable, should be reported to the NRC, and the results
disseminated to all licensees, to warn of possible generic
failure modes and hazards. Such reports need not be made
immediately or within 24 hours, but they should be made to the
NRC, perhaps monthly or quarterly.

Respectfully submitted,

Susan L. Hiatt
OCRE Representative
8275 Munson Road
Mentor, OH 44060
(216) 255-3158

,

Audendum: add to list of exanple events of 10 CFR 30.50(a)
(and parallel parts), in addition to fires, explosions,
toxic gas releases, the theft or loss of licensed material.
This has been a problemt see Information Notices 90-14

and 89-35. g
'
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The Secretary of the Commission
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Service Branch

Subject: Notification of Incidents
Proposed Rule
Duke Power Company Comments

Dear Sir:

In the Federal Register (55FR19890) dated May 14, 1990, the Nuclear
Regulatory Commission published for comment a proposed rule to
amend its regulations to revise licensee reporting requirements
regarding the notifications of incidents related to radiation safety.

Duke Power Company has reviewed the proposed rule and has the
following comments.

1) The NRC is proposing to delete paragraphs (a)(3), (a)(4),(b)(3),and
(b)(4) of 10CRF20.403 that deals with loss of operation and damage
to property.

Duke. agrees with the deletion of these paragraphs.

2) A new requirement would be added for licensees to report contamination
events if access to an area must be restricted for more than 24 hours
because of the contamination.

This requirement is excessive and is not necessarily related to any
potential hazard to the public or environment. The intent of this
requirement is to prevent unnecessary radiation exposure and the
spread of contamination. However, the proposed rule is not defined
on level of contamination and/or level of exposure dose to the worker
or the public and environment as those defined in 20.403. This rule will
generate numerous reports of insignificant events to the NRC and
will be a burden to the licensee. We expect that we could notify the
NRC daily, possible several times, when a contamination event occurs.
For example, any small leakage from a valve or piping causes an un-

| warranted contamination event, which could easily last more than 24
hours before being repaired and/or cleaned up. Notifying the.NRC
of insignificant events that have little implication for pubiic
health and safety would be a tremendous burden to licensees,

f |l' h'
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_This. requirement should be deleted or amended to include specific
criteria for contamination events that would require prompt action by
the NRC to protect public health and safety or the environment.

- 3) A reporting requirement would be added for licensees to report-

within 24 hours events in which equipment necessary to prevent ;

uncontrolled releases of- radioactive. material, to prevent ever-
exposures to. radiation, or to. mitigate the consequences of an
accident is disabled or fails to function as designed when it

J is needed.

1'he NRC does not specify the nature and severity of the event
as defined in 20.403. For example, what amount of uncontrolled
release of radioactive material and what level of overexposure
--is considered a reportable event having significant implicationsw

to public. health and safety. ,e

This1 requirement will also generate numerous reports-of insignificant
- events to the NRC, This requirement should be deleted or amended- --

to include specific criteria for zhe amount of radioactive-

material released and/or the extent of radiation exposure that.

would require prompt action by the NRC to protect public health
and safety;or the environment.-

,

Duke Power Company appreciates the opportunity to comment on the proposed
rule and welcome the opportunity to discuss further any comments with the

~

appropriate NRC personnel. ,

.

Very truly yours,
.

qp,

Hal B. Tucker--

? JAR: jars

'cc: E.G. LeGette- -

M.L. Birch-
GS-811.03
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Return Receipt Requested
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~

Secretary
U.S.-Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Docketing and Service Branch

RE: Proposed Rule on Notification of Incidents-

Dear Sir:

Sequoyah Fuels Corporation (SFC) operates a uranium
hexafluoride (UF ) conversion plant and a UF6 reduction plant6
near Gore, Oklahoma ~. Members of the SFC technical staff have
reviewed.the subject proposed rule and comments are enclosed
herein.

SFC appreciates the opportunity to review the proposed rule.
Should you have any questions, please contact me at

-918/489-3207.

Best Regards,

Lace /./
n

Lee R. y-
-Manager, Regulatory Compliance
and Quality Assurance

-LRL:nv

-Enclosure

.cf6%/49?7?8
Hwy 10 & I-40 P.O. Boz 610 Gors, Obriahama 74435 Telephone (918) 489 6511 Facsimile 1918) 489 6620
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00KMENTS ON PROPOSED NRC RULE:

HOTIFICATIONS OF INCIDENTS

SEQUOYAH FUELS CORPORATION

10 CFR. Parts 30.50s 40.60f and 70.50:

(a) Immediate notification

Comments:

1. The requirement is stated very generally. SFC is
"oncerned that it may be very difficult, in the time
.rame of an event, to judge whether or not an event
meets the following requirement:

event involving licensed material that...

prevents or threatens to prevent immediate
protective actions necessary to maintain and
verify control of licensed material...

Whereas, in hindsight, with all the facts available
and ample time to come to a decision, it will be
relatively easy for NRC to apply this general
criteria to find that the licensee failed to make
proper notification.

2. The following language from the discussion section
of the proposed rule that establishes a threshold
for reportable events should be added to the
regulation itself:

Immeciate notification is required only if
events or conditions involving licensed
material threaten an immediate disabling
injury or threaten to prevent immediate
protective actions necessary to protect the
public or the environment.

(b) Tventy-four hour notification

Comments:

3. Item . (b) (1) under this category should allow for
olanned activities, such as maintenance or

' decommissioning activities, that could result in
restricting access to a contaminated area on a
pre-planned basis for an extended period. Excluding
these types of activities from the notification
requirement would eliminate many notifications that
would serve no purpose other than to comply with the
regulation.

-1-
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4. Item (b) (2) as written could result in large numbers
of reports on the malfunction of such equipment as
portable survey instruments, respirators, fire
extinguishers, or even flashlights. Is this NRC's
intent? It does not seem so, in light of the
examples given in the discussion section of tt.e
proposed rule.

|

2
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July 24, 1990

Secretary
Attn: Docketing and Service Branch
U. S. Nuclear Regulatory Commission
Washington, DC 20555

Subject: Comments on Proposed Changes to 10 CFR 20,30, 40, and 4

70, Notification of Incidents, RIN 3150-AC91, 55 FR 1990

Dear Sir:

The National Organization of Test,- Research, and Training Reactors
(TRTR) offers the following comments on the subject proposed rule
changes.

The_ appropriateness or need, for these proposed changes is not
established in the discussion accompanying the proposed changes.
Alleged violation of existing _ rules is not a justification for
establishing new rules. Consider the two examples of violations
-cited in the text.

In the first_ example: destruction by fire.of a building containing a
moisture density gauge -the licensee presumably was aware, based on

_

measurement and analysis, that there was no release of radioactivity.
By the' time a report to the Nuclear. Regulatory Commission (NRC) would
be made, .the licensee knew that there-was neither a significant event
nor a potentially significant event. Surely, before issuing _ a
-lic&nse, the ' NRC ' has pre-evaluated the situation where licensed
' material may be involved in a fire. This type of event is a non-
event,- perhaps - worthy of a courtesy- report to the NRC, not-requiring-
a formal report.

The event.in'the_second-example is reportable. However the proposed
. rule will.-provide no assurance of better reporting performance by a
licensee. 'As with the existing rule, such an event could also go
unreported under the proposed rule in. violation of the proposed rule.

The alleged violation in the first example came about because 'of a
I _ judgement' call by the licensee. The proposed rule changes to not

|; _[ k /[
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-Secretary, Docketing and Service Branch
July 23, 1990
Page 2

eliminate-the need "to exercise some judgement in determining when
events require an immediate (or 24 hour) NRC notification." The
discussion section of the proposed rule emphasizes this point.
Nothing in the proposed rule suggests that it will be anymore
effective than existing rules in guaranteeing appropriate
notifications'.

The discussion section of the federal register notice contains many
useful examples of-reportable events. These examples will not become

-

part of the proposed regulations. This suggests that the proposed
NRC action is more suited to a regulatory guide than to a new
regulation. Such a guide would provide he exampics and_information -

necessary to make correctly the judgement for notifications under the
existing regulations.

Concerning the proposed rules themselves, several comments are
submitted.

1. The requirement for a 24-hour notification of "any
contamination event that restricts access to the
contaminated area . . . . . . . for more than 24 hours" is too
vague. In many cases the restricted access is only for
a convenience for the Aicensee. In most cases there
would be no hazard to workers or to the public. This
requirement must be made more quantitative.

2. The requirement for notification of "any event that
requires medical treatment of a radioactively
contaminated individual at a medical facility" is also-
vague. Since there is no attempt to quantify the level'
of contamination of this reporting requirement, any
detectable radioactive material constitutes
contantination . A threshold contamination level should
be included in the rule.

3. The proposed rule states that " Notification is not
required if first -.' aid at a licensee-maintained medical
-facility for a superficial injury is'the only treatment
rendered." The word " rendered" should be chenged to
" required."

4. The proposed rule requires notification for "Any fire or
explosion damaging any licensed material or any device,
container, or equipment containing licensed material."
There should be limits set on the quantity of licensed
-material,-i.e. a threshold established.
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Secretary, Docketing and Service Branch
July 23, 1990
Page 3

5. The parallels drawn to the reporting - requirements for
-power reactors are totally inappropriate when
considering reporting requirements for materials
licensees. Materials licensees have neither the
inventory nor the stored energy which is associated with
a power reactor. The regulatory requirements for power
reactors, no matter how well thought out,- should not be
used as the starting point for regulatory requirements,

in areas with significantly lower hazards.

The proposed rule, as writte'n, repeatedly . requires the use of
" judgement-calls." This will become a constant source of irritation
between-licensees and NRC inspectors. To avoid this, licensees will
tend to report every event, thereby_ diluting and diverting the
attention of both the licensee and the NRC from more important
topics. For the reasons stated above, TRTR recommends the withdrawal
or major revision of the proposed rules.

.

Very truly yours,

. y
,

y- 40
A. Francis DiMeglio-

cc: _Jocument Control Desk

-

d
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MMCE 3F SECR:~iAAvSecretary OOCKE leNJ t 'iEiMCfUS Nuclear Regulatory Commission 3.hANCH
ATTN: Docketing and Service Branch
Washington, D.C. 20555

SU3 JECT: RIN 3150-AC91 Notification of Incidents (Proposed
rule)

My comments on the stbject proposed rule follow:
1. The proposed regulations are not appropriate for thefollowing reasons:

The proposed amendments go far beyond their stated-

purpose.

The alternatives to new regulations were not considered.-

These amendments vill generate confusion concerning
-

regulatory requirements.

These amendments vould inhibit efforts to maintain
-

exposures ALARA.

These amendments vould discourage comprehensive and ALARA
-

oriented responses to incidents.

a. The orocosed amendments ao far bevond their statedpurpose. The purpose of these amendments is to ensure prompt
notification to the NRC of events " that would require promptaction by the NRC to protect public health and safety or the

...

environment." And yet this amendment requires the reporting of
every contamination incident in which access to a contaminatedarea is restricted for 24 hours. From my own personnelexperience I can recall numerous incidents which would have to be
reported under this amendment but which would not, by any stretch
of the imagination, requars prompt action by t2ae NRC. Forexample:

- Localized areas of cond: amination in nuclear pharmacies
that were covered until the radioisotope had decayed toundetectable levels.-

- Iodine therapy patient incidents in which the controlled
areas were extended because the patient crossed the control line.

- Iodine patient rooms that remained restricted for extended
periods because of excessive contamination.

- Radioactive vaste compactors found internally contaminated

+}&ff }}$f ~w
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and to which access was controlled.

- Contaminated refrigerators lined with paper until
successfully decontaminated.

These are just a few examples of' incidents which involved
" restricting access to the contaminated area" for more than 24
hours anC which would have to be reported under the proposed
30.50(b) and 40.60(b). However reporting these incidents vill
not further the stated purpose of the proposed regulations.

b. The alternatives to new regulations were not considered.The Draft Regulatory Analysis states that the only alternative to
these new rules considered was to do nothing. Prior togenerating new regulations the NRC should consider the
alternative methods available for clarifying regulatoryrequirements. These alternatives include:

Issuing notices to licensees.-

Amending Regulatory Guides.-

Generating nev Regulatory Guides.-

Issuing license conditions.-

Requiring licensees to specify how they will comply-

with a requirement in their license applications.
The statement in the Draft Regulatory Analysis that the NRC has
discovered very few unreported incidents casts doubt on the needfor additional regulations. The alternatives listed above shouldat least ce considered before new regulations are issued.

The amendment will cenerate confusion concerninoc.
reaulatory reouirementqu The discussion provided with the
proposed rule-making notes that licensees will need to exercise
some judgement in determining when an event requires notificationto the NRC. Licensees should not be required to exercise
judgement on when-to and when-not-to comply with a regulatoryrequirement. Regulatory requirements should be written in such a
manner that licenseen can comply with them at all times. Ifthese are-optional reports that may be generated at the
discretion of the licensee then these requirements should not be
statutory in nature,

d. The nrocosed amendments vill inhibit efforts to maintaincontamination levels ALARA. There requirements will encourageliceasees to accept higher levels of routine contamination since
doing so will minimize the licensee's reporting requirements.

Many licensees currently use action . levels f or removable
contamination that are far below those recommended by the NRC.
These licensees frequently restrict access to areas contamination
at levels far below the NRC's recommended action levels as aroutine part of their ALARA program. The proposed amendments
would require these licensees to make unnecessary reports.

The effect would be to encourage licensees to increase their
action levels to the NRC's higher limits to avoid making
unnecessary reports. Hence the proposed amendments will
discourage efforts to maintain contamination ALARA.

These amendments vould discourage comprehensive ande.
|ALARA oriented responses to incidents. Consider the effect of I

L__ _.__
'
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these proposed a.endments on a licensee's response to an incidentin which the contamination is significantly above normal levelsbut still within " acceptable" limits. If the licensee takes nospecial precautions the matter is closed. But if the licenseeimplements additional restrictions or protective measures for 24
hours the' incident must be reported. These amendments wouldencourage licensees to restrict access to a contaminated area
only if absolutely required to by their license. To continue thecurrent practice of controlling access to even slightly
contaminated areas would result in unnecessary reports to theNRC. The proposed amendments vould, in effect, " punish"
effective ALARA programs by burdening them with more reportingrequirements than less stringent ones.
2. Number of reports:

I estimate that large medical licensees fully complying uH,h
the proposed amendments vould average between 0.5 and 2 reportsper quarter. At large non-medical licensees I would expectbetween 1 and 4 reports per year. These are rough estimates
based-upon my experiences working at these types of licensees.
3. How to minimize reports that do not require prompt NRCresponse:

Exempt from the reporting requirements contamination
incidents with maximum contamination levels after 24 hours belowthose specified in Table 2, Reg Guide 8.23.
4. Events not covered under the proposed rules that may be ofinterest to'the NRC:

Events or situations related to the health and safetya.
of the public or on-site personne'., or the protection of the
environment, for which a news release is planned or notification
to other government agencies has been or vill be made or whichhas been reported in the neva media.

b. Events in which personnel are exposed to radiation,
equipment or facilities become contaminated, or radioactive
material is lost or released to the environment as the result ofdeliberate misconduct or criminal actions by any individual (s).

For the reasons stated above I do not-believe that the proposedregulations should be implemented. I can be reached at the above
address or at (415) 561-2794 (vork) or (415) 356-8429 (home) if Ican be of any assistance in this matter.

Sincerely '
,

e fa~ . sun
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Mr. Samuel J. Chilk
Secretary
U.S. Nuclear Regulatory Comission
Washington, D.C. 20555

Attention; Docketing and Service Branch

RE: Proposed Rule Notifications of Incidents for 10 C.F.R. Parts 20, 30, 40,
and 70 55_FR 19890 (May 14, 1990)
Reouest for Comments

Dear Mr. Chilk:

- These comments are submitted by the Nuclear Management and Resources
Council, Inc. (NUMARC) in response to the U.S. Nuclear Regulatory Comission's
(NRC) request for comments on the proposed rule " Notifications of Incidents"
affecting 10 C.F.R. Parts 20, 30, 40, and 70 (55 FR 19890, May 14, 1990).

NUMARC is the organization of the nuclear power industry that is
-responsible for coordinating the combined efforts of all utilities licensed by
the NRC to construct or operate nuclear power plants and of other nuclear
industry organizations in all matters involving generic regulatory policy
issues and on the regulatory aspects of- generic operaticnal and technical
issues affecting the nuclear power industry. Every utility responsible for
constructing or operating a comercial nuclear power plant-in the United

.

States is a member of NUMARC. In addition, NUMARC's members include major /

architect-engineering firms and all of the major steam supply system vendors.

The proposed ruleistates thatzit does not apply to activities reportable
. under 10 C.F.R. Part 50, however, many comercial nuclear power plants also
hold licenses issued under-10 C.F.R. Parts 20, 30 40 and 70.- Further
clarification needs to be provided associated with notification requirements
for comercial nuclear power reactors. If NRC's intent is to also require
commercial nuclear power-plant licensees to comply with the requirements of 10
C.F.R. if 30.50 (c)(3), 40.50 (c)(3) and 70.50 (c)(3), then we believe the
duplication and the increased riumber of notifications would place an undue
burden on both the licensee and the NRC without any added benefit to public or
occupational health and . safety. - Also, the backfit analysis and regulatory

-analysis needs. toLbe modified if the commercial nuclear power reactor
licensees must comply with 10.C.F.R. El 30.50 (c)(3), 40.50 (c)(3) and 70.50
(c)(3). Therefore, we request NRC to explicitly exempt commercial nuclear
power plants'for incidents occurring under these provisions within the
protected area of the nuclear power plant. These incidents would already be
reported under 10 C.F.R. Part 20, 56 50.72 and 50.73.

.

.



,
. . _

, , ' ..

..

Mr. Samuel J. Chilk
July 30, 1990
Page 2

The following additional comments are offered for your review and
consideration.

1. The new criteria that will be added to Parts 30, 40, and 70 are
identical; therefore the following comment applies to all parts of Title
10 that would be affected. Paragraph b 1) specifies that 24 hour
notification must be provided for "[a]n(y)co(ntanination event that
restricts access to the contaminated area by workers or the public for
more than 24 hours."

This requirement is excessive and, as proposed, not necessarily related
to any potential hazard to the public or the environment. The intent of
this requirement is to prevent unnecessary radiation exposure and the
spread of contamination. However, the proposed rule does not establish
any criteria with respect to a level of contamination and/or level of
exposure to the worker or the public and the environment as are
otherwise established in 10 C.F.R. 5 20.403.

As drafted, this rule could generate numerous reports of insignificant
events to the NRC. Without specific criteria specifying levels of
contamination and/or levels of exposure to the worker or the public,
commercial nuclear power plant * could be notifying the NRC daily, and
perhaps even several times a day, if a very minor contamination event
were to occur. For example, ADy leakage from a valve or piping results
in an unwarranted contamination event, which could last more than 24
hours before repairs and/or clean up were to be completed. This type of
contamination event would not necessarily result in an adverse impact on
public health and safety but would result in a large number of reports
being generated at significant cost and with no commensurate benefit to
public or occupational health and safety.

This retirement should be deleted or guidance written to include
specific criteria established for contamination events that would
require prompt action by the NRC to ensure adequate protection of public
health and safety. Guidance is also necessary to ensure consistency in
enforcement of this regulation. We suggest that the 24 hour
notification apply only if an individual could potentially receive a
dose in excess of the criteria in the NRC's 1990 Below Regulatory
Concern (BRC) policy statement.

2. Proposed paragraph (M ??) requires 24 hour notification of "[a]ny event
in which equipment necessary to prevent uncontrolled releases of
radioactive material or to prevent overexposures to radiation, or to
mitigate the conseque,nces of an accident, is disabled or fails to
function as designed when it is needed. Notification is not required
when an individual component-is disabled or fails to function if
redundant equipment is operable and available to automatically perform
the required function."
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Mr. Samuel 'J. Chilk '
July 30, 1990-
Page 3-

In the proposed paragraph, NRC does not specify the nature and severity
of the event as defined in 10 C.F.R. 5 20.403. As a result, this will
also result in numercus reports of insignificant events to the NRC.

This requirement should be deleted or specific criteria established for
these situations that would require prompt action by the NRC' to ensure
adequn.e protection of public health and safety. Guidance would also be
necessary to: ensure consistency in enforcement of this regulation. We-
suggest that the 24 hour notification apply only if kn individual could
potentially receive a dose in excess of the criteria in the 1990 BRC
policy statement.

;In conclusion, we request that companies holding a construction permit
or operating license for a comercial nuclear power plant be explicitly
exempted from these requirements for activities occurring within the protected

Also, we strongly' encourage the establishment of threshold criteria andarea.
-

suggest the NRC apply the 1990 BRC policy statement for the establishment of
-such criteria. _

We would.be pleased to meet with NRC to discuss our comments. Please
contact Lynne Fairobent or John Schmitt of my staff if you have any questions.

Sincerely,

M I.b l - ,
Jo -F. Colvin

.JFC:1af

.~
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'90 AL 31 All:25
Mr. Samuel.Chilk

iSecretary ,.g y g y
Docketing'and Service Branch DOCKC1 IG A Sfi'VICL i

BRANCH )U.S. Nuclear Regulatory Commission
!

One White Flint North |

-11555 Rockville Pike
Rockville, . MD: 20852

i

'
Subject: Comments Regarding Froposed Rule Revising Reporting U

Requirements for Incidents Related to Radiation Safety
155 Fed. Rea. 19890: Hav 14. 1990) ,

i
i
;

Dear'Mr.- Chilk:

This letter provides Commonwealth Edison Company's (CECO's) comments
on the proposed revisions to 10 CFR parts 30, 40 and 70, relating to the
-reporting requirements-for_ incidents which involve either radioactive
materia'Is or radiation exposures to individuals. The Nuclear Regulatory
Commission (NRC) has specifically requested-comments on the following issues:
the- appropriateness of the proposed amendments; the number of reports that
licensees expect might be generated yearly; ways to minimize reports of events
that do not require a prompt NRC response without excluding-events that do
require prompt action; and ways to include in the notification requirements

-events whic'n would: require prompt NRC action.but are not covered under the
proposed' amendments.

.In. general. CECO supports the. proposed revisions because they focus
; attention on.significant events involving public haalth and safety and-

eliminate reporting requirements for events involving only property damage.
CECO also has the following' specific comments in response to the issues raised,
by!the MRC.

- . The number of reports expected and the goal'of ensuring that only
truly safety-significant-events are reported are interrelated. If the
proposed regulations _areLinterpreted to require the: reporting'of only truly
safety-significant events,!then any number of reports will be reasonable.
Some examples of reasonable; interpretations follow:, ,

' Control of Licensed Material-Reporting events. independent of- their durationo

could result-in many unnecessary. reports. .If this requirement is intended to
L alert the NRC to allow it to assure that proper actions are taken, then no

reports should be required for events that are concluded before any meaningful
E -communication with and-participation by the NRC is possible.
i-

' ~

. = - - _ - - .. - _ - - - ..
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Mr. Samuel Chilk 2 - July 30, 1990-

Contamination Eventi-The need to report within 24 hours if access to an area
will be restricted for more than 24 hours could lead to unnecessary reports
motivated by overly conservative estimates of how long an area actually will
be unaccessible. To avoid unnecessary over reporting, licensees should not be
penalized for falling to report within 24-hours, if a reasonable estimate
projected that access would not be lost for more than 24-hours.

Safety Equioment-The multi-stage decision process suggested for making
reporting determinations suggests the potential for several areas of
disagreement over the circumstances of an event. Determinations should be
limited to realistic scenarios in order to avoid a significant number of
unnecessary reports.

Personal Iniurv-No notice is required for the treatment of superficial injury
at a licensee-maintained medical facility but appears to be required for
treatment of the same injury elsewhere. The reason for this distinction
should be provided.

Fires /h olosion-Reports should not be required for fires and explosions which
result in only superficial damage to licensed traterials.

To aid. licensees in interpreting the regulations the NRC should
provide clear guidance on their interpretation by circulating early event
reports with comments on their appropriateness and by providing comparable
early analyses of failures to report. In addition, more examples based on
stated analyses with reporting requirements in 10 CFR 50.72 should be provided
in the form of a NUREG. Finally, a comprehensive review of reporting
experience should be conducted two years after the rule is promulgated to

I identify needs for further guidance and modifications to the regt:irements.

CECO appreciates the opportunity to comment.

Sincerely,

.

#
.J. vach

Nuclear Lic nsing Manager

/ sci:ID109:2

.
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Secretary of the Commission
Nuclear Regulatory Commission
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Attention: Docketing and Service Branch

Dear Sirs:

The following comments are filed on behalf of the over 20,000
physician and physicists members of the American College ofRadiology (ACR). The comments are on the NRC proposed rule on
Notifications of Incidents published in the Federal Register of
Monday, May 14, 1990, Page 19890.

The American Coltege of Radiology agrees with the intent of these
amendments which is to protect public health and safety of theenvironment. However, we do have some concerns.

The time requirements for notification - immediate (4 hours) and
twenty-four hours - may be somewhat severe and unrealistic in some
circumstances.

It should be specified that under reportable events which include
f ailure of a teletherapy unit during treatment, that the NRC onlyhas jurisdiction over isotope sources.

Under the notification requirements, we agree that notification
should not be required if first aid at a licensee-maintained
medical f acility for a superficial injury is the only treatment
rendered. We believe that there are other such incidents that fitin this category and should be specified. Merely stating that any
event that requires medical treatment of a radioactively
contaminated individual at a medical facility is not enough.
Requirement 4)radiation exp(osu(c)(v) under Section 30.50 is that any personnelre data that is available be included on thewritten report. This data may be very difficult to obtain and we
believe should be dropped from the notification requirements.

:The American College of Radiology appreciates the opportunity to
submit comments on this proposed rule. If you have any questions,
please feel free to call me.

Sincerely,.

Otha W. .inton
Associate Executive Director
CWL/b1 /k |5 ?
AM ERICAN COLLEG E O F RAD IO L0GY

1891 Preston Wtwte Drive, Reston, Virgine 22001 (703) 6484900 ,,
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U.S. Nuclear Regulatory Commiseisalm s 'Dvif3

- Washington, D.C. 20555 ' * "

ATTN: Docketing and Service Branch

RE: Procosed Rule - Notification of Incidents

Gentlemen:
,

The following comments are provided by Amersham Corporation in response to the
Proposed Rule, RIN3150 - AC91, published in Federal Register, Volume 55, Number 93,
on Monday, May 14,1990, entitled ' Notifications of incidents".

It is agreed that historically some significant events with potential impact on the health and
safety of the public and the environment may have gone unreported, and we appreciate
the efforts of the Commission to eliminate this problem. Additionally, we agree with the
proposed removal of the property damage reporting criteria from the current regulations.

Although.the intent of this rule is recognized, we ask that the following comments be
considered in further rulemaking.

1) Unless the conditions requiring immediate and 24-hour notification are specified in
the rule, this regulatien would result in burdensome and unnecessary reporting
activities that, ultimately, could prove counterproductive with regard to ALARA and
protection of the public and environment.<

For example, individuals may be subjected to unnecessary exposure in a clean-up
of radioactive contamination in an attempt to avoid restricting the area for a 24-
hour period and thus to avoid notification. Covering or further restriction of areas

| already in restricted access locations is a common practice throughout the nuclear
industries to avoid unnecessary exposure, particularly in handling short lived

'

isotopes (such as Tc-99m as cited in the example in the FR publication).

Minor spills can result in partial, temporary restriction of work areas, if all of these
; were reported, the NRC would be inundated with notifications, potentially

exhausting their capacity to deal with incidents of significant concern.
'

Facilities are licensed based upon the conditions and controls committed to in an
application, the level of expertise documented, tne quantity, form and nuclides

| . authorized, and their intended use. Judgement, therefore, should continue to be
exercised as suggested in the Proposed Rule preamble discussion. However,

-f&h|b f$
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specific levels of contamination which pose significant threats to workers or the
public, should be cited in the Proposed Rule under 24 hour notification.

2. Immediate notification criteria have been included in radiological contingency plans
required for some by product material licensees. It is true that some licensees
who handle significant amounts o| material (especla!!y NARM, and this Proposed
Rule is a matter of compatibility with Agreement States) do not have such plans,
and the immediate notification requirement for significant incidents by the licensees
is justified.

However, the NRC should provide specific classification and reporting guidelines,
such as those included in NUREG<762. We do not suggest the requirement of
formal emergency plans submitted to NRC as a license conoition. However,
specific guidelines are instrumenta'in the pro' '1uralization of notification and other
emergency response activiilcr.

3. The example (No. 3) in the preamble to the Proposed Rule was used to describe
the type of incident requiring 24-hour notification. Should a radiography device
failure, as described in the example, be subject to the requirement in the Proposed
Rule, it is likely to conflict with the noufication requirement of a written report within
30 days as included in the new 10 CFR 34.30. In addition, radiographers are
currently urged to contact the manufacturer of a device immediately when such a
situation occurs, and quality assistance is usually provided within a short period
of time to resolve the problem. If a generic flaw is identified in the device itself, the
manufacturer currently is obligated under 10 CFR 21 to report this to the
Commission.

In conclusion, it is agreed that the intent of this Proposed Rule is justified, and the number
of misunderstandings concemhg the requirement to report incidents needs reduction.
Yet, the above comments should be considered to avoid requirements that would be
burdenseme, unnecessary, or counterprcouctive.

As r Jarate issue, the NRC should take this opportunity to more clearly define the
n' on requirements concerning the loss of packages of radioactive material. " Loss"

arial should be defined, and quantities of specific nuclides justifying notification
'

L J be provided.

At.,ersham Corporation appreciates having the opportunity to comment on this Proposed
Rule and is willing to clarify these remarks should the need arise.

Sincerely,

Mark A. Doruff
Corporate Radiation Safety Officer
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July 30, 1990.

U.S. Nuclear Regulatory Commission
The Secretarf
Washington, D.C. 20555

,

Attention:
.

Docketing and Service Branch

I wish to express my concern about the proposed amendment to 10 CFR
35, and in particular the new- Section 30.50 on Notification
Requirements. Sub-section (b) (1) requires that notification be made
within 24 hours if any contaminating event prevents access to an
area -"by workers or the public for ?nore than 24 hours".

This is an awkward requirement because a medical center patient
roou- or -a university radiochemical laboratory may need

- derontamination before further use, if so determined by local rules.
an.1 the radiation safety staff. Any laboratory, because of - a
completed project, or_any patient room, because the radiciodine
ablation patient is discharged, must be decontaminated.

It in often not possible to clear.either work area within-a 24 hour
period without the unwanted. disruption of other safety activities,
laboratory work, or. patient care..It is, in my judgment, adequate
to allow the licensee to perform such decontamination work in a
timaly- fashion and require that records be maintained. This is now -
comixon practice.

I | recommend that the regulators responsible for the proposed
amendment revaluata such. arbitrary and unnecessary requirements.-

My. foregoing statement does not reflect any official position by
this University, but it does reflect many. years of work in the
" trenches" of' operational radiation safety. .

Sincerely-yours,

***W:

ames E. McLaugh in

cc. Amos Norman
Randall.Hawkins
Karen Langley

J }& !n
- .
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>
Mr. Samuel J. Chilk, Secretary
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

)
Attention: Docketing and Service Branch

Reference: Proposed Rulemaking To 10CFR Parts 20, 30, 40 and 70;
" Notification of Incidents"
(55FR19890, May 14, 1990)

Dear Mr. Chilk:

The Westinghouse Electric Corporation is pleased to submit these
comments in response to the U. S. Nuclear Regulatory Commission's (NRC)
request for comments on the proposed rule " Notification of Incidents"
affecting 10CFR 20, 30, 40 and 70 (55FR19890; May 14,1990) .

The necessity and appropriateness of reporting significant safety
related events, per se, is without question. It is essential tnat
potential generic issues receive broad review to prevent one man's near.
Ein from becoming another man's accident. However, what is to be
reportable, and how it is to be reported, is always subject to
differences of interpretation and opinion.

The rule as proposed, appears te involve a major change in the number of
-incidents that will require reporting. Even making a " reasonableness"
assumption, one major Westinghouse facility has estimated that the
proposed rule would require an additional thirteen to eighteen 24 hour
notifications annually.' A strict interpretation of the rule could raise
this number by an order of magnitude. These incidents would not be of
significance in terms of adverse impact on public health and safety, but
would result in a large number of- reports being generated at significant -
cost with no commensurate benefit.

Under the Paperwork Reduction Act Statement of the proposed rule, the
NRC estimates that the public burden will " average four hours per
response." Typically, notifications of this nature would involve
several levels of management review and many technical people.~

Westinghouse estimates that each notification may require 3-man-days of __

-effort.

|
4

,,p. f .
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Mr. Samuel J , . Chilk, Secretary RS 90 30U. S. Nuclear Regulatory Commission July 30,1990
Page Two

Specific guidance would be required to assure consistency in
interpretation and enforcement of this proposed regulation. This might
be accomplished by making the list of reportable events prescriptive ,
such as the Violation Severity category supplements in Section IX of
Appendix C to 10CFa2,

Additional comments are provided in the Attachment to this letter.
Westinghouse would be happy to meet with the NRC to further discuss
these comments, Please contact me if you have any questions concerningthis response.

Sincerely,

t - M

A. J. Nardi, M nager
Regulatory Services

dh

Attachment

.

.''

,

l
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ATTACHMDIT

SPECIFIC COMMDiTS ON PROPOSED RULE

NOTIFICATION OF INCIDDnS

(55rR19890, May 14, 1990)

because the wording of the 10CTR Eections 30, 40 and 70 are identical,
L' ese comments will only specifically reference 10CFR30, but would apply
to all three sections.

1) Section 30.50 (a) reqaires immedia' e notification of any event that
threatens to prevent im udiate procective action. Such wording is
ambiguous and subjective. Without specific guidance on the meaning
of such a phrase, a licenset would be required to report many
incider.ts that would not otherwise be of actual significance to
public health and safety, to assure cospliance with the
regulations. The concept that the licensee *will need to exercise
so9e judgement in det$rmin6 when events require an immediate
notification" is subject to later interjretation and the potential
for citations for non.cempliance.

2) Section 30.$0 (b) requirea 24 hour notification of events without
providing considerativ. of health and safety significance of the
incident. Examples of och are:

a) Repo 3 of the failure of HEPA filter at a fuel fabricationfacii without some limits on severity, seems out of
propon >n to the other examples of safety equipment related
events. Vithout guidance of the quantity released or the
potential for radiation exposure, all such failures would be
treated equally thether they result in no significant impact or
an over exposure of individuals,

b) Section 30.50 (b) (1) requires reporting contamination events
that restrict access to the contaminated area by voskars for j

more than 24 hours. No guidance is provided on the level of
contamination involved. In general, Westinghouse facilities
estabibh adainistrative contamination control limits that are
restrictive. It appears that reporting would be trq tired if
the level of contamination exceeded the administrative controls
for greater than 24 hours even if the actual level of
contamination was not significant from a health and safety
consideration,

c) Section 30.50 (b) (3) requires reporting any event that
requires medical treatment of a radioactively contaminated
indiv! dual at a medical facility. 1hese words would require
renorting even if the medical treatment was not related to any
contamination issues (i.e. treating a severe foot injury of a
person who had low levels of contamination on his hands).

!

. - - _______ - --- - ~
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SPECIF'.C COMMDITS ON PROPOSLD RU!I

NOT3FICATION OF INCIDD4TS

($$FR19890, May 14, 1f90)

Page Two

d) Section 30.50 (b) (4) requires reporting "any fire or explosion
damaging any licensed material or any device, container, or
equipment containing licensed material.a No guidance is
provided with respect to the amount of licensed material
involved or the significance to public health and-safety. In
many situations, very small quantities of licensed material are
stored in containers or cabinets that would not involve'

significant risk even if involved in a fire. Another example
-

would be a minor fire in vaste container of potentially
contaminated items even if subsequent surveys established there
Was no radiological'aignificance.

3) Significant events that are not included in the proposed rule, but
that should require NRC action would include Nuclear Criticality
Safety events such as:

a) Unintended accumulation o. SNH in an unfavorable geometry
system,

b) Failure of an SNM concentration moni:oring instrument or a
failure of a noisture detection instrument,

t

e
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Attention: Docketing & Service Branch

SUBJECT: Notification of incidents
Proposed Rule
55FR19890
BlN 3150-AC91

We have no quarrel with the general concept of the proposed
regulation. There are, however, some questions of
interpretation, particularly with respect to damage to the
shielding of a nuclear gauge. A strict interpretation of that
term seems to indicate that every stuck shutter is a 24 hour
reportable incident. If that is the NBC interpretation, we
believe it to be unnecessary. We are made aware of about 15 such
occurances each year. When the customer calls us we discuss the
best way to secure the gauge and any need for reporting. In
nearly all cases, we advise the customer to leave the equipment
in place because that is the normal operating condition te., in
place with the shutter open. Surveys done at installation will
already have established the safety in that condition. We then
arrange for whatever help is necessary to get the unit safely
removed and secured for return and repair or disposal. The
possible radiation levels rarely exceed those reportable for an
unrestricted area. If they do exceed those levels it is a
reportable incident, anyway. We have no problem with shortening
the reporting times when the existing exposure limits are
exceeded but if they are not exceeded we fail to see the need for
a report. Even the current regulation requiring reporting of any
shutter failure by General Licensees seems to us to be over
reaction. We agree with the proposal for any other shielding
damage.

Very ruly yours.

Q)h)! s' ?

V.P. Manufacturing

PES:ss

CC: Tom Dewey
Jim Cartwright
Jim Loeffler
Mike Cook

THE OHMART CORPORATCH . 4241 ALL.INDOAF DAM. CINCNNAR OHtO 45203 * (5131272 001. Tttu 212071 OHMUwun . fax (513) 272 0'31

. _____ _- - - ---__-- - -_
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% Atra -3 P2 :47Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. ?O555 Q{hh%yY
Attention Docketing and Servico Branch

Gentlement

Proposed Rule Changet Notification of Incidents

Thank you for the o?portunity to comment on your proposed rule
chango, relating to oncident notifications, published in the
May 14, 1990 Fodoral Register. I am in general support of the
proposed rule change but offor the following comments.

Comment (1) General.

The general objectivos of the rulo chango au stated in the
Supplementary Information are logical und worthwhile. Thora are
a few sentoncos which should be removed or revised to removeambiguities which may arino in a statement of consideration
accompanying the final rule chango. They are set out in separate
comments below.

Comment (2) Uranium E1.richment Plant Applicability.

NRC has issued an Advanced Notico of Rulemaking dealing with the
licensing of Uranium Enrichment plants. DOE is cautiously moving
toward a Uranium Enrichment Enterpriso. Other commercial interests
have begun work on an enrichment plant to be licenood by NRC. In
NRC's Advanced Notice of Proposed Rulemaking, the staff concluded
that the hazards of uranium enrichment plants were no more
hazardous than those of existing Hex conversion plants licensed

i under 10CFR40 or uranium fuel fabrication plants licensed under
10CFR70. Accordingly the statement of considerations and the rule
should make it clear that the subject rule change would apply to
uranium enrichment plants whether licensed under 10CFR50, 70 or
76. The needed clarification -would require a modification of
sentenco 3 paragraph 5 of the Discussion under Supplemental
Information. The sentence should be revised by inserting (1)
nuclear nower reactQI before activities and (2) adding .ila after,

10CFR Part 50.

|

.Sjj%g|5D?>O%,

-
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Comment (3) Independent Spent Fuel Storage (ISFI).

Using analogous arguments as the above, the proposed rule should
make clear its applicability to Independent Spent Fuel storage
facilities licensed under 10CFR72. The hazards of such facilities
are no more significant nor likely than 10CFR70 licensed Hot cells
and other irradiated fuels research and development facilities or
certain 10CFR30 licensed facilities processing by-product material.
Both the statement of considerations and the final rulo should
accommodate such ISPI facilities.

Comment (4) Contamination Events.

The second sentence of the paragraph following contemination Evento
could cause confusion by retaining the ending phrase..."in excess
of the radiological conditions normally present". The words

'

normally oresent should be replaced with gnerified in 10CFR20.405
or the equivalent new 10CFP70 section.

Comment (5) 20.403 Changes.

The changes are desirable and should be expedited to be included
with the major revision of 10CFR20 now in its final stages / approval
by NRC.

Should you have any questions, please contact me at (714) 975-5585
or at my address, 5 cakgrove, Irvine, CA 92714.

Appreciatively,

William R. Howry

|
'

.

i

|
|
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Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555 >

Attention: Docketing and Service Branch I

.

Rei Louisiana Energy Services
proposed Rule Change Notification of Incidents
Filet- MTS-6046-00-2001.01

'

Gentlemen: -

Thank you for the opportunity to comment on the proposed
rule regarding notification of incidents at material
licensee facilities (55 FR 19090). In general, LES supports
the proposed rule. However, we offer the following comments
intended to clarify and improve the proposed rulemaking:

1) Either the rule or the preamble to the final rule
should clarify that the new reporting requirements are
applicable to uranium enrichment facilities. These
requirements are appropriate for such facilities '

because the hazards of a uranium enrichment tacility
are similar to those of facilities licensed
in accordance with 10 CFR 40 and 10-CFR 70. The
preamble should also reflect that these new reporting
requirements should be applied regardless of whether an
enrichment facility is licensed in accordance with 10
CFR 50 or 10 CFR 70.

In addition, as the NRC recognized in its advance
notice of proposed rulemaking on the regulati,
uranium enrichment facilities (53 FR 13276'(19' ,e), the

-

requirements of 10 CFR 50.72 and 50.73 should not apply
to enrichment facilities. It is suggested the preamble
to the final rule clarify the new reporting
requirements apply rather-thAn those of 10 CFR 50,72
and 50.73.

$&8f5CD7C~
'
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Secretary
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2) There is no disagreemenc that the-proposed standard for '

reporting contamination events (i.e., events that ;

require access to be restricted for more than 24 hours '

because of the contamination). However, the preamble
to the propo.,ed rule introduces a potentially confusing ;
st'.ondary. standard. +

Sentence two of paragraph one of the section
" Contamination Events" (55 FR 19891 at column 2) states
that this " requirement is intended to cover events that -

cause accidental contamination in excess of ,

radiological conditions normally present." This
standard is markedly lower than-the proposed regulatory
standard and is inappropriate. It would require
reporting of even temporary deviations from " normal"
conditions. This language should be deleted from any .

preamble to the final rule.
|

Picase contact me at (704) 373-8466 if there are any
questions concerning this. ,

.

Very truly yours, !

;

Peter LeRoy V
Louisiana Energy Services
Licensing Manager

PGL/- :
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July 30, 1990 t

lecretary
U.S. Nuclear Regulatory Commission
Vashington, DC 20$55

.

Attention: Docketing and Service Branch
,

Sirs:

J 1 have several comments to make concerning the proposed rule changes on
notification of incidents. I support the objective of attempting to better
describe the reportable events (although 1 am not sure that - this has been
accomplished since it required several readings of the proposed regulations
before I had much of an idea as to what it all meant). I also agree with the
reasoning behind the decision to _ delete the reporting requirements for loss of
operation and damage to property. ,

'

.

Ilowever, I do have some objections to the present wording of the regulations on
reporting requirements for contamination events and personal injury events. h
wording is so broad that various planned events would be included (inappro.
priately in my opinion).

1. For ~ example, access is restricted to rooms containing patients who receive
iodine 131.for thyroid cancer therapy since contamination always occurs as

-ingested 1 131 is excreted in perspiration; urine _ etc. Everyone entering
the room is instructed to wear protective apparel. The room is decontami.
nated only after the patient leaves, typically in three days. I do not know
of any good reason _to_ report these _" events'_ to the NRC, as would be required
by 30.50 (b)(1).

2. In a similar vein, one of the functions of a hot cell is to restrict or
prevent access to an area which may be contaminated. Do these uses of a hot
cell require reporting?-

3, . patients who receive nuclear medicine - exams often also receive medical
treatment while they are in the hospital. Since this is not simply first
aid,- regulation 30.50 ' _(b)(3) would apparently - require notification as a'

~ medical- treatment event -if the wording in this rule is to be taken
literally.-

. 4._ Regarding the requirement to report within 24 hours if a contamination event
last lonner than 24_ hours, I~ don't see how this is physically possible. If

:one waits to see if the event will last for over 24 hours, the deadline for
reporting will have passed.

Sincerely,

f[ khh '
[ John W. Pagel, Director ,

/
'

Radiation is Environmental Safety Dept.

.- - _. - . - . .- -- -- - - , - - - -
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Secretary
US Nuclear Regulatory Commission ,

Washington, DC 20555 i

,

_ Attention Docketing and Service Branch7

IMar Secretary:

The following comments are in response to the proposed
changes in 10CFR 30, Federal Registet/Vol. 55, No. 93/ Monday,
May 14,1990/ Proposed Rules.

Modification to paragraph 30.50 is recommended becausethe generalities and broad coverage (b)(2)implied therein will result
in inconsistences among iconsees. This f act is recognized in-

the Supplementary Informa .lon where it states " licensees will
need to exercise some judgement in determining when an event
requires a 24 hour NRC notification." ,

i

When addressing ' industrial radiography, only f ailures of the
actual exposure device and associated equipment designed to
prevent overexposure to radiation should require the 24 hour
notification. This reflects the intent illustrated by example # 3
f or reportable events in tho Supplementary Information,
otherwise', such things as dropped dosimeters, failed batteries in
survey meters and alarming rate meters will cause inconsistant
and unnecessary reporting.

Newport News Shipbuilding supports the spirit of the proposed
rule chaages but does not support unnecessary reporting
requirements. Some of the confusion could be-eliminated by
adding the proposed changes that are specific to industrial
radiography to Part 34 rather than Part 30. '

-Sincerely,

.,J. Moberg

[66)Mfh
'

Ch h ef RS O, Lice: No. 45-09428-02
Laboratory Serv c s Department

'IMC/als

NN 10 -
. _ . . , . . _ . _ , - - - . _ - _ _._ _
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MtDICAL PRODUCTS DEPARTMENT
July 26,_1990 gg
The Secretary "

U.S. Nuclear Regulatory commission .gr y gcnET,WWashington -D.C. 20$$5 IWCKfliNGs984''

hktdM
! Attention: Docketing and Service Branch

Subject: " NOTIFICATION OF INCIDENTS"
Proposed Rule Published in the Federal Register /Vol $5, No. 93/
Monday, May 14, 1990. Pages 19890 to 19895

on behalf of the Greater Boston Manufacturing Division, Medical Products. E.1.
DuPont da hemours and Company, we are pleased to submit the enclosed comments to the-

above referenced subject.

The Greater Boston Area Manufacturin6 Division is the major supplier of radioactive
materials, for biomedical and industrial research and medical applications. Ve
recognize that the proposed rule could apply to facilities like ours and those
belonging to our customers. We believe that licensees shall rarely need NRC
assistance to address a significant event but agree that the regulations shev.1d.
provide for rapid notification when these rare events occur. Consequently, we agree
with the intent of the proposed regulations and agree that changes are needed to
clarify the intent and ensure appropriate notifications.

Our main concern with the proposed regulation is that it does not achieve the stated
intent to, clarify notification requirements. We believe that the proposed
regulation ie written in a way that will cause over reporting of trivial events and
that it will be particularly confusing to small licensees. We recommend that this
can be partially rectified by _ explaining the severity level of notifiable events, :

and where possible relate them to potential:for overexposures whfch are already
. included in the notification requirements.

We appreciate the attempt to clarify these regulations. !!owever, we feel that this
task can only be effectively realized by a regulatory guido produced to better '

, illustrate the intent of the regulation with a comprehensive list of examples.
IWe1 do agree with the proposal to delete the loss of operation and property damage

: clauses and the nsw definition of "immediata notification". We beleive that these
E changes are realistic and will permit licensees to better attend'to priority issues :when responding to an event.

We appreciate the opportunity to comment on this proposed rule and would be glad to
j furnish further comments and information if needed.
:

|- LYourssincerely,.

k.
Leonard R.-Smith
Radiation Protection Consultant
Creater Boston .\rea Safety and Eavironmental Affairs

,

MEDICAL PRODUCTS DEPARTMENT
331 Treble Cove Road, No. Billerica, MA 01862 Telephone 508 667 9531

; $&SLSC%25~
,

- - . .. . - - .- - .- .- -
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COMMENTS ON PROPOSED RUll:
" NOTIFICATION Or INCIDENTS,10 CFR 20, 30, 40 and 70"

1. P 10890, Col 1 Paragraph 1.

" . . . protect the public health and safety . . . generic safety concerns ... prompt
NRC action."

We do agree that promp'; oc'.ification is desirable where situations occur which
require prompt NRC acti A However, in our experience, although the NRC
receives quite a large n.+.ber of notifications in a given year very few of
these result in necessary involvement by the NRC. The proposed rule implies
that the NRC is to be notified on common occurences which are currently well
handled by licensees. We recommend that immediate and 24 hour notifications
should be limited to potentially serious events where it is necestery for the
NRC to intervene to mitigate these effects.

2. P 19890, Col 2. Paragraph 1-3.

In the first example (paragraph 2) it is not clear that the licensee was unabic
to assess the situation. It is therefore not clear that NRC notification was
necessary.

In the second example (paragraph 3) it is clear that the NRC notification might
have prevented the ruptured hexafluoride cylinder, llowever in both examples,
it appears that current regulations already address the need to notify the NRC,
since in both cases releases and exposures threatnened to exceed notification
criteria. It seems that in both cases we are dealing with violations of
current regulatory requirements and not that the current requirements are
inadequate. Consequently we do not think that these two cases, as presented in
this proposed rule, justify the need for additional regulations. The
inadequacies evident in these two cases may have been obviated by provisions in
the licenses especially with respect to their emergency plans.

3. P 19890, col 2. Poragraph 5 and Col 3, Paragraph 1.

"... loss of operation and damage to property ..."

We agree with the NRC that this current reporting requirement is rarely related
to public or environmental hazard and should be deleted. Reporting criteria
should be directly related to the realistic potential for causing
overexposures.

4 P 19891, Col 1. Paragraph 1.

. .. 4 hours would be the maximum time allowed for immediate notification.""

|

|

It appears to us that this requirement is appropriate for most licensees, The
need for, and capability to make, notifications in times much less than four
hours shauld be more appropriately addressed in the license.

1



_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ - .

4
$$ P 19891, Col 1 Peregrcphs 3 4''

In these paragraphs it is not clear what the NRC considers to be preventing
action by the licensee. There will always be a lapse of time between an event
occurr'.ng and action taken to respond to it. It could be said that this time
lapse will be influenced by the nature and location of the event. These
paragraphs inply that all events are immediately reportable. If this is not
the intent it might help if further examples were given of events which are
reportable and ones which are not.

6. P 19891, col 2. Paragraph 1.

The purpose of the example involving " crumbling asbestos fibers" is entirely
unclear. What has asbestos to do with licensed radioactive material in this
paragraph?

7. P 19891, col 2 Paragraphs 2, 3 and 4

. ..if workers could not secure the licensed material ot assess releases"

because of the fire... if firefighters could not enter the area to combat the
fire..."

This paragraph is ambiguous because there normally will be some delay before
licensed material is secured, releases assessed and firefighter entry
obtained. The need for immediate reportability then depends on how long this
delay is or threatens. Por this paragraph to be clear the NRC must define the
time of the delay to distinguish between immediate N portabic and other
conditions.

The same clarifications are needed concerning explosions and tornados.

8. P 19891, Col 2, Paragraph 5.

It is not clear what the intent of these paragraphs are. For example " normal
conditions" in one restricted area might be no contamination detected but two
days in the acnth detectable contamination might occassionally be determined'

which is however below any limits requiring prompt decontamination. These
paragraphs imply thc.t this trivial situation must be reported to the NRC within
24 hours which is quite unnecessary.

Siuilarly, in high radiation areas when occassional low level contamination
from short lived material occurs, it is common practice to require extra
protective clothing and the use of a temporary local change area until the
material has decayed to insignificant levels say 10 days later. The reason for
this is to avoid. external exposure by carrying out unnecessary decontamination
in the presence of a high radiation field. Again, these paragraphs imply that
this common sense provision will need to be regularly and promptly reported.

9. P 19891, Col 2, Paragraph 6 and Col 3, Peragraphs 1 and 2.

These examples make sense if the spilled radioactive material is the dor inant
hazard. However, manufacturing fact 11 ties are often designed to safely permit
continued operation without prompt decontamination. This is done by switching
to redundant equipment or facilities or placing temporary shielding or
protective covering. As in the above comment, in manufacturing facilities one
is often dealing with competing hazards. It would be peor health physics
practice to clean up low level contamination in the presence of significant
radiation fields from other sources.

2
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10. P 19891, Col 3, Paragraphs 3 and 4.

For the intent of these paragraphs to be clear, it is necessary to define the
severity of the event to be protected against. For exampic, it is common
practice to install charcoal filtration in the exhaust from radiciodine

operations. Without filtration, releases might incresse from 20 uCi to 40 uC1
in a week. These paragraphs impiv that an undetected deterioration of these
charcoal filters between weekly a. . mnies would be reportable within 24
hours, which is clearly unnecessacy.

11. P 19892, col 1, Items 1, 3, 4, and 5.

We agree that these circumstances should be reported to the NRC but interpret
current regulations to already require this since they clearly threaten to
cause overexposutas. It is act clear why the regulations have to be changed in
these cases.

18. P 19892, Col 2, Paragraph 2.

All radiation workers (and members of the public) are contaminated. This
paragraph therefore implies that all persons receiving medical treatment must
be promptly reported to the NRC. Again, we recommend that the degree of
contaminstion be defined to avoid trivial reports. The example of the puncture
wound with a pharmaceutical could be instructive if it were expanded to
indicate how much and what pharmaceutical was injected into the wound for this

tobeconsideredtrigmTcandal. Forgxample, the consequeneen of self injection of9the pharmsceuticals Sr could be significantly different.

The different requirements for a licensee maintained medical fr.cility and
another medical facility is arbitrary because the choice is often made by the
individual worker and there is no need for a difference in control especially
if the licensee has secured arrangements with a medical facility to accommodate
such an event. Again, we recommend that reportability should be based on the
potential for overexposure or serious contamination.

13. P 19892 Col 3, Paragraph 2.

"... categorical exclusion in 10 CFR 51.22(c)(2)..."

We do not agree that the conditions of this categorical exclusion are met. The
proposed regulation, as written, will have a very large impact on both
licensees and the NRC and cannot then be considered of minor nature. We
recommend that the NRC is required to poke an environmental impact statement
prior to promulgation of this regulatory change.

14. P 19893, Col 1, Paragraph 1.

"The proposed rule is being issued in order to reduce misunderstandings by
material licensees..."

We understand and agree with this intention but beleive it has not been
achieved. In order to reduce misunderstandings the NRC will need to clarify
timing and severity of events.

3
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15.- 10 crP 30.50 (a). I

In this sentence "itamediate notification" is ineplied to mean "as soon as
possible ht not later than 4 hours after the discovery. . . ". What is incant by
"immediate protective actions...", is this also as soon as possible but not
later tha!. 4 hours?

What is meant by "any event" and "necessary" in this section? We recommend
that definitions are needed to clarify the severity and tirning of events and to
ent.ure that interpretation of the regulations will be uniform.

16. 10 crR 30.50 (b) (1).

"Any contamination 9 vent that restricts access. . . for teore than 24 hours."

It is not clear in this section that restriction of access includes changing
protocols such as adopting extra protective clothing. Since this is intended
according to P 19891, col 3, Paragraph 1, there is an obvious need to explain
this in the regulation or in a regulatory guide. What other situations are
considered to restrict access e.g. is the provision of tereporary shielding
(portable shields, lead apron, lead gloves) considered to be restricted access?

It is normal practice to restrict access in all restricted areas (this is how
we define restricted areas). In certain operations the reason for restricting
o tess is to maintain control over containination. It is common practice to
change the restrictions in response to the prevailing conditions. Conditions
change normally due to changes in operations and there c n also be abnormal
changen. Both normal and abnormal change span a range of poasibilities.
Examples of common practice in the event of abnormal containination include
provision of additional protective clothing, temporary reclassification,
posting and access of demarkated zone, provision of additional barriers and
change areas, and provision of temporary portable' shielding. In facilities
(particularly accelerator facilities) where contamination by short-lived
radionuclides can co exist in radiation or high radiation areas, the best
radiological control is obtained by considering the severity of the
contarnination compared to the ambient radiation levels (from other fixed
tources) and establishing a systern of control according to the radiologically
dominating factor. It is therefora cominon practice to avoid spending the time
in a high radiation area to remove abnormal low level contamiriation when extra
restrictions or access, portable shielding extra change area, posting,
protective clothing and time (typically several days) for decay provide
adequata controlled protection against the contamination.

The regulatory change in this section as written appears to oppose these good
radiological practices developed through decades of experience. It is
certainly of no benefit to a competent Health Physicist who is responsible for
ensurAng control of the abnormal contamination to have to split his time with
frequent communications with off-site agencies and the preparation of reports.

4
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17. 10 CFR 30.50 (b) (2).

"... mitigate the consequences of an accident... needed."

Practically all operations with radioactive material are provided with
equipment installed or on hand to mitigate the consequences of an accident. In

any given day it is possible that a few of the tens of thousands of pieces of
equipment in place will fail during an oepration. The key issue here is what
is necessary to prevent serious consequences of the same severity as
overexposures. To ensure that licensees and inspectors interpret this
requirement appropriately it is necessary to specify what is mean by "needed"
and what severity of potential event does the equipment protect against. Does
' releases of radioactive material" include environmental releases, loss or

thef t of material, and airborne or spilled material confined to the workplace?

10. 10 CFR 30.50 (b) (3).

The distinction between a licensee maintained medical facility and other
medical facilities appears arbitrary and the reasons for this distinction
should be explained. It seems to us that there should not be a distinction if
the licensee has a pre arranged agreement with a redical facility to
accommodate contaminated individuals as is required by certain licensee
radiological contingency plans. If, on the other hand, the medical treatment
resulted in a loss of control of significant quantities of contamination then
it is clearly appropriate that the NRC should be notified. Again, we recommend
that these distinctions should be made in the regulation and the severity level
specified.

19. 10 CFR 30,50 (b) (4).

We recommend in thia section that the quality of radioactive material involved
should be specified.

,

5
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** cansrol Comments

20. We understSnd that the intent of this proposed regulatory change is to ensure
that the haC is promptly notified of incidents where NRC assistance is needed
or which requires the NRC to promptly inform other licensees of newly
discovered potentially significant deficiencies. The intent of this regulation
should be made more explicit by an introductory section defining the severity
of incidents and potential incidents. We recommend that the severity should be
equivalent to the overexposure situations, which currently require to be
reported, in 10 CFR 20.403 (a), (1) and (2) and (b), (1) and (2).

21. Any special conditions at a licensee's facilities which are not covered by the
above considsrations could be best addressed by specifying suitable
notification requirements in the licensee's radiological contingency plan.

22. We agree with the NRC decision to delete paragraphs that require notification
of loss of operations and damage to property. Interruption of operations and
property damage are seldom related to potential hazard to workers, the public
or the environment. Furthermore, the current regulation encourages licensees-

to accelerate recovery operations to avoid notification deadlines when it might
be better radiological practice to spend more time in planning recovery
operations or allow short lived radionuclides to decay. Current regulations
can therefore sometimes cause unnecessary occupational exposure during
recove ry.

23. The NRC requests comments on the appropriateness of these proposed regulatory
changes. We believe that it is entirely appropriate that notification
provisions concerning property damage and loss of operations be deleted. We
also agree that defining "Immediate Notification" to be as soon as possible and
not later than 4 hours after discovery of a relevant incident is more realistic
than current regulations. We believe that 4 hour notification is a practical
proposition for small licensees and that if it is considered necessary for a
licensee to notify specific events more quickly than four hours then this
situation is better addressed as a license condition than a regulatory
requirement.

24. It is our belief that the proposed regulation, as written, could lead to
excessive reporting of many thousands of trivial events per year. This is
because the proposed regulation does not explain the timing of events, or
define a " release", or explain what is considered " normal" operations.
Licensees need clear cut definitions that specify the severity level requiring
notification like those currently specified in 10 CFR 20.403 (a), (1) and (2)
and (b), (1) and (2).

25. The NRC asks for recommendations on how to minimize reports of insignificant
events without excluding events that require prompt NRC action. We recommend
that the severity level of events is specified in the regulations and that a
regulatory guide is drafted which includes an extensive list of events and
their notification status. Also we recommend that the regulatory guide should

, address the issue of " missing" shipments. About it of radioactive shipments
set delayed in the transportation system for more than 24 hours. Current!

regulations do not address this situation but instiad allow it to be confused

with those rare loss of control situations which need to be reported to the NRC
etc.,

26. Other events requiring prompt NRC action are sabotage, terrorist action, and
| bocb threats involving greater than Type A quantity of l' censed radioactiva

material.

| 6
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Secretary
U.S. Nuclear Regulatory commission
Washington, DC 20555

Attention: Docketing and Service Branch

Dear Sir / Madame

Subject: Proposed Rule-Notification of Incidents
Federal Register Volume 55, No. 93

This letter provides comments on NRC proposed rulemaking c,n
notification of incidents contained in the subject Federal

,

Register. Our commenta are based on 3M's activities |
conducted as a 10CFR3D licensee. l

GENERAL COMMENTS

We understand the need for the NRC to receive prompt
notification of events to protect public health and safety
and the environment. Further, we appreciate the NRC's
attempt to specifically define what events need to be
reported and which do not. However, we feel that the
criteria is still vague. The NRC is trying to cover too
many different types of licensees with the one set of
criteria. It would be better to establish specific criteria
for each type of licensee, i.e. , medical, radiography,
irradiator, source manufacturing, gauging, well logging,
research and development, etc. For example, the NRC hasi
been explicit in defining reporting requirements for rettctor
licensees in 10CFR50.

We recommend that serious consideration be given to doing
the same for at least those by-product material licensees,'

regulated by differing parts of Title 10. For example,
criteria for radiography licensee reporting could he
provided in 10CFR34, for medical in 10CFR35, for well

| logging in 10CFR39, for irradiators in 10CFR36, etc. Ey
doing this, reporting events specific to each licensee can
be defined, leaving less room for interpretation.

NRC licenses presently require contingency plans for those
licensees for whom reportable events are most likely. For
these licensees, reportable events are already defined in
their contingency plans and the need to promulgate more
reporting requirements in 10CFR30 for them is unnecessary.
If further criteria is needed for these licensees, it can be

| included in the plan.

| ff)$SQ& ^ ,;,
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Secretary, USNRC
Page 2
July 30, 1990

For those licensees where reporting requirements cannot be
specified in the differing parts of Title 10 or in a
contingency plan, consideration should be given to defining
such events in the conditions of each licensee's license.

SIRQIFIC ColO[EMTJ ON PROPOSED loCIR1R

10CFR30.50fa)

We question the need to immediately report events
irrespective of the quantity and type of licensed
radioactive materials involved. For example, the present
proposal would make it necessary to immediately report a
fire that prevents or thr stens to prevent maintenance or
verification of control of a 10 millicurio Ni-63 electron
capture detector source in a gas chromatograph or a 100
millicurie Kr-85 source in a beta gaugo. For this type of
situation, a 24 hour notification requirement is more than
adequate. The proposed regulation should be revised to
provide a table, similar to tables used to identify the need
for contingency plans, listing the radionuclides and the
quantities requiring reporting based on a calculated hazard.

10CFR30.50(b)(11

We question the need to notify the NRC of all contamination
events, especially those occurring in restricted areas. We
feel that the proposed regulation is too restrictive. For
example, it should not be necessary to report contamination
events in restricted areas when facility modifications or
decommissioning operations which are known to contaminate
such areas are being conducted and for which preparations
have been made in advance to protect the workers and the
Lnvironment.

We recommend that the proposed regulation be revised to
permit qualified licensees to have contaminated restricted
areas in excess of 24 hours provided that (1) employees are
not being exposed to internal and external exposures in
excess of the regulatory limits and (2) no releases are
being made to unrestricted areas and the environment.

If you have questions regarding our comments, please feel
free to contact me at 612/733-7316.
Sincerely,
k,o C, MajJl -

Duane C. Hall, Manager
Ionizing Radiation
Health Phycics Services

)
DCH/cka

_ _ _ _ _ . . . . . .
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Mr. Samuel J. Chilk Secretary P.R A NCH

ATTN 1 Docketing and Services Branch
U.S. Nuclear Regulatory Conmission
Washington, D.C. 20$55

. Dear Mr. Chilk:

NRC PROPOSED RULEMAKING RECARDING 10 CFR 20, 30, 40, and 70 - NOTIFICATION OF
INCIDENTS

TVA has reviewed and is pleased to provide conunents on the proposed rulemaking
noticed in the May 14, 1990 Federal Register (55 FR 19890 - 19895) regarding
the notification of incidents related to radiation safety. TVA supports the
connents on this proposal made by the Nuclear Management and Resources Council
(NUMARC).

Very truly yours.

TENNESSEE VALLEY AUTHORITY

/ *

. G. Wallace, Manager
Nuclear Licensing and

Regulatory Affairs
cci Ms. S. C. Black, Deputy Director

Project Directorate II-4

U.S. Nuclear Regulatory Connission
One White Flint, North
11555 Rockville Pike
Rockville, Mary 1nnd 20852

Mr. Joseph J. Mate
Office of Nuc1 car Regulatory Research
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

%.
' b)b

'

'

An Equal Opportunity Employer
_ _ _ _ _ _ _ _ _ _ _ _ - -
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Secretary
U. S. Nuclear Regulatory Commission
Washington, D.C. 20555
Attention: Docketing and Servicing Branch

h

Dear Mr. Chilk: ULNRC-2261
.

DOCKET NUMBER 50-483
'

CALLAWAY PLANT
PROPOSED RULE NCrf1FICATIONS OF INCIDENTS FOR 10CFR PART5

20,30,40 & 70s 55FR19890 (MAY 14, 1990) REQUEST FOR CODSUJETS,

These comments are submitted in response to the U.S.
Nuclear Regulatory Commission's (NRC) request for comments
on the proposed rule "Hotifications of Incidents" affecting i

10CFR Parts 20, 30, 40 and 70 (55FR19890, May 14, 1990).
|

Although the proposed rule clearly states that it does
not apply to activities reportable under 10CFR Part 50, many
comercial nuclear power plants also held licenses issued
under-10CFR Parts 20, 30, 40 and 70, or these parts are
incorporated into their Part 50 license. We believe it is
the intent ' the Staff that the proposed reporting
requirements not apply to power reactors. This should be
clarified in the language of the rule by referring to the
applicable reporting requirements of Part 50 (i.e.,
10CFR50.72 and 50.73) for commercial nuclear power reactors. -

This comment applies to each part of Title 10 that would be
affected by the proposed change.

We appreciate the opportuhity to comment on this
proposed rule. If you have any questions with respect to
this comment please contact us.

Very truly yours,

David Shafer
Supervising Engineer,
Licensing Engineering

DS/sla
|

,
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cc: T. A. Baxter, Esq.,

Shaw, Pittman, Potts & Trowbridge
2300 N. Street, N.W.
Washington, D.C. 2003'l

Dr. J. O. Cermak
CFA, Inc.

4 Professional Drive (Suite 110)
Gaithersburg, MD 20879

R. C. Knop
Chief, Reactor Project Branch 1
U.S. Nuclear Regulatory Commission
Region III
799 Roosevelt Road
Glen Ellyn, Illinois 60137

Bruce Bartlett
Callaway Resident Office
U.S. Nuclear Regulatory Commission
RR81
Steedman Missouri 65077

Anthony T. Cody, Jr. (2)
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
1 White Flint, North, Mail Stop 13E21
11555 Rockville Pike
Rockville, ND 20852

Manager, Electric Department
Missouri Public Service Commission
P.O. Box 360
Jefferson City,-MO 65102

-<
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Secretary
U.S. Nudear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Service Drmach

SUHJrCT: Proposed rule: Notirkation of lucidents

Dear Sir or Madam:

We, at Merck & Co. Inc., ate pleased to commest on the proposed rule change to 10 Cllt 20.403, Notifications of
locidents. We agree that this section of the regulations wartants revision. The requirements in paragrsphs
20.403(a)(4) and 20.403(b)(4) of the present regulations to notify the Commission based on a dollar Egure of
property damage does not fall within the purgese of Part 20 which is to 'cotablish standards for protection against
radiation hazards.' We further agree that paragraphs 20.403(a)(1) and(2) and 20.403(b)(1) and (2) which require
reporting incidents, which resulted in or may have resulted in exposures to individuals or relemes of radioactive
materials far in exceas of regulatory limits, should remain in Part 20. However, we believe that the proposed 10
CFR 30.50, Notification Requirements, which are based on the occurrence of events which may not involve
significant or potentially significant exposures to lodhiduals or releases of licensed material, will not reduce
exposures to individuals or to the public and will substantially increase the reporting burden on the licensee. As
noted below we believe that the notification requirement should be based on actual or potential hazards to
indhiduals from licensed material. The proposed 10 CITt 30.50 dacs not racet that standard. In addition the
introduction of an incident notification requirement in Part 30, the purpose and nope of which is to prescribe .ules
for the domestic liccasing of byproduct material, appears inappropriate. IJeensees have sufficient difficulty
interpreting the regulations. The indusion of regulations into Parts where they do not logically belong adds to
licensee confusion, the revised proposed rule on Notification of incidents should be placed in 10 CFR Part 20.

Comments about speclAc milons of prvposed 10 CFR 30.50:

Paragraph 30.50 (a), (Immediate notification) would require immediate actification if there were a fire in a fume
hood invohing small quantitles of licensed materials for example, Liquid Scintillation Counting vials, even though
damage to the containers would resuh in no significant risk to indhiduals or the emironment. Similarly, an
explosion in a chemical fume hood or laboratory could cause damage to containers and/or the release of small
quantities of radioactive materials with no substantial risk to indhiduals from the radioactive snaterials.

The addition of quantity limits to the amount oflicensed materials involved in a fire or crplosion would ensure
that only significant occurrences were reported and not require the expenditure oflimited resources on the *

reporting of lasignificant ewnts not the expenditure oflimited resources by NRC staff on the determination of
insignificance, A similar statement which sets a threshold for involvement is necessary to ensure that crpenditure
of limited resources actually protects heahh and safety and/or the emironment.

h Y$ f ~
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|- Comments on proysed rule 10 CPR 30.50 by M:rck Sharp 6 Dohme Research l_aboratories
Page 2

Paragraph 30.50 (b) (1) (Coetamina tion)

Tids part d the Proposed Rule suffen from the same problem as the parts being deleted. That h, the res'ricting of
access for periods longer than 24 hours in and of itself tears no relationship to the significance of the occurrence.
For example, a spill of short. lived materists in a radioactive wate storage area might be handled under the
A1AllA principles by reatricting acceu and requiring workers entering the area to wear additional
anti =f=6 ica clothing (shoe covers). To requlte notification without regard to potential hazard is wuteful oft

limited resources. If in this e.umple, the event occurred at 4 00 pm on a Friday afternoon, ALARA prindples
would sumpt that deanup should legin at 8.30 am on the following Monday, some 64.5 hours later, however, the
proposed rule would suggest that either the Inddent != reported, or that individuals te subjected to unnectuary
expmure to perform the cleanup. Olnioudy there is still a need to relate the laddent through ouantities and
huard of radioactiYe materials involved to some threshold for reporting rather thku duration GI reatricted acccu.

Paragraph Y .50 (b) (2) (Sarcty equipment)

The esamples given are indeed significant events, anat of which would le reportable under 10 CFR Part 20,
hov.eser, the Progned Rule does not relate reporting requirement to ptential or actual radiation exposure. For
example, chemists routinely use small charcoal filters to prevent the ' uncontrolled release of radioactive lodine from
iodination reactions'. Periodically, these filters may fail to perform properly for one reason or another. While the
release of small quar.tities of radioactive iodine would not currently require notification as an inddent, the
propned rule would result in many such reports. It could require us to reput every mechanical and procedural
failure, regardlev.of actual or potential personnel exposure.

Paragraph 30.50 (b) (3) (Medical treatment)

The addition of a note to clarify that if first aid for a superficialinjury at a liccased maintained medical facility
is the only treatment rendered addreases the need to relate the potential hazard, liowever, the hazard addreued
(degree of penonalinjury) has no learing on the potential of the radiation hazard and can cuily result in the
repostir:g of aantiacidents of no significance to the NRC. For cumple: a chemist pipetting samples containing
sma!! quantities of radioactin materir.1 accidentally cuts themselves with the pipett .nd simultaneously,
insignificantly contaminates their hand, and may require medical attention (stitchy not available on the licensee's
premises. This situation would generate a 24 hour notification foi an event of little significance to the NRC,ie, a
slightly contaminated Individual with no removable activity.

Paragraph 30.50 (b) (4) (nre or exploalon)

Fires and Empt;slons

fires and explosions can and should be rated on the buis of their severity and on the buis of the amount of
radioactive materials involved. A small solvent fire dwing a chemleal readion in a fume hood may damage a
container d radioactive materials and stillle of no significance to the NRC based on the amount of radioactive
innterials and/or the potential for radiation exposure. Incident reporting in such ine.tances is a waste oflimited
resources, but could le improved by setting quantitatiw threahold limita.

I
-
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Comments on prooned rule 10 CFR 30 $0 by Merck Sharp A Dohme Research I.aturatories
Page 3

Summary :

In suminary, while we applaud the NRC's ine.ntion of reducing misunderr,ramling try cuaterial licetacca as to tbe
events requiring reporting to the NRC, the evess identined can cuity be insignificant. A unall release, small
contamination, smallinjury, t. mall fire etc. which wnen not iclated to the actui or potential radiation exgaure or
quantity N radioactise materials lavolved as in the Propel Rule lavohes the NRC and licenseca in unnecenasy
teporting and evaluations of reports, expending limited resourres and otacuring true radiation harards in a fosert of
minor events.

RECOMMIWDATIONS:

Define significant occurrewcs in terms of axitting dor,e equivalent (actual or potential exposure greater than the
annual dme limit) or concentration limits (actual or potential release of greater than an annually averaged MPC of
10LV times the exempt quantity limits of 10 CFR. Apply the definitiom to all parts of the proposed rule. Revir.lon
of the progued rule to indude suc.h quantitothe thneshold limits would simplify incident reporting while still
reqniring incident reports for all potentially significant events such as those described la the introduction to the
proposed rule.

We at a tr. commend the the revised rule on Incident Notification be incorporated in 10 CFR Part 20.

Tiunk you for the opportunity to comment on the propor,ed rule.

Simerely,

fuy h.
Larry A. Spitrangle, Ph.D.
Associate Director of Ileahh Physics

e O C. Leighton, M.D.

>
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E
'

- . A C 9 |~ | c_

[ 2f f 6 f70 PDh h*

E
' "

(55N1&nb)
'

,

' . , , ::ti, W

July 30- 1990 D
N. JR 30 N [)!

-

'

g(p,ygTING A %

.A 'tiWM BENC"
U.S. Nuclear Regulatory Commission # )( "## ,,

Washington, D.C. 20555 Ng ,y'
''

Attention: Decketing Service Branch

Reference: Federal Register, Vol. 55, No. 93, S/14/90

SUBJECT: COMMENTS ON PROPOSED REPORTIM.) REQUIREMENT HULE CHANGE

Dear Sir:.
'

GF.'s Nuclour Fuel and Components Manufacturing (NF&CM) has reviewed
the proposed rule and submits the following comments for your
considerations.

General Common _t_g, .

The summary section of the proposed r .le states this dction is
needed to ensure that "significant occurrences" are promptly
reported to the NRC tso they can determine: (1) If licensees have
taken appropriat6 action to protect the public health and safety and
(2) if NRC action is required. We concur with the requirements that
significant occurrences should be promptly reported to the NRC. We
also agree that removing the section from 20.403 that deals with-
loss of operation and damage to property is appropriate since these
requirements are generic and may or may not reflect a true concern,

We believe, however, that the proposed wording in the regulation
relative to the frequent use of the word "any" is not consistent
with the stated intent of "significant occurrences", and would
result in a substantial number of unnecessary reportings.

Licensees are required to comply with regulations and license
. conditions der.igned to protect the public health and safety of the-

: workers and the general public. In accordance with this, they must
issue and-comply with procedures and routines to handle and
reasonably mitigate consequences of Ubnormal occurrences.
Therefore,- these situations must be c.ccommodated by the licensee's
plan and should not. require special :'eporting to.the NRC. Quick,
effective action by the licensee in :he only effective means in
dealing with undesirable or abnormal situations and such a plan must
be based on pre-planning and licenset ownership. Licensees do not
need to be burdened with reporting da(-to-day upsets and we believe
it is'not the NRC's intent. Rather tian have the system got bogged
down, we thould reserve our special ct,mmunications to the NRC for
significant events which warrant addit?.onal attention.

.shk fS $ h~^
. . .

. .. -- - - ..
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U.S. Nuclear Regulatory Commission |

July 30, 1990
Page 2 of 7 ;

The proposed rule, in certain sections, is highly prescriptive and
includes or implies reporting on far too many situations that should
not have to be reported -- or at least not on any accelerated

.'

schedule. This will result in an overload on the NRC and licensees
with little additional benefit. The rule must be modified to
eliminate unnecessary reporting so that when significant occurrences
do arise the system is able to function to produce the desired
offect from both the NRC's and licensee's perspective.

The proposed rule will significantly increase the number of industry
reports to the NRC cach year and the NRC will be inundated with
follow-up 30-day written reports. As a result, there is a potential
that the rule enance will be counter-productive and produce the
opposite result of less worker protection because of the increased
reporting c; non-significant events.

The following specific comments have been prepared and are presented
in the format requested by the NRC.

1) THE APPROPRIATENESS OF THESE AMENDMENTS
..

As stated in the Summary, the intent of the amendments is to
require prompt notification of significant occurrences of
material licensee facilities. However, the rule is
inappropriately written in implementing the stated objective by
using the word "any" when identifying the situations requiring
NRC notifications (i.e. any contamination event, any disabled
equipment event, any event requiring medical treatment, and any
fire or explosion). This inconsistency between the stated
objective and the specific wording cannot be easily fixed by
just removing the word "any". A mechanism needs to be developed
to separate routine or normally expected upsets from significant
occurrences or breakdowns of licensee controls. One way to

,

accomplish this would be to provide boundaries or limito
describing what makes the event significant. A suggestion is to
modify the remaining criteria in 10CFR20.403, to add specific
notification criceria for fires, explosions, and offsite medical
treatments provided that these can be clearly separated from

,

insignificant events. Th!s would eliminate the need to modify
the other sections of the regulations (parts 30, 40 and 70) as'

proposed.

a) Immediate Notifica; ions

70.50(a) Each licensee shall notify the NRC as soon as
possible but not latet than 4 hours after the discovery

L
of any. event involving licensed material that preventa

| or threatens to prevent immediate protective actions
I necessary to maintain and verify control of licensed

-material (includes fires, explosions, toxic gas
releases, etc).

| We believe that the 4-hour immediate notification
requirement is appropriate nravided that the types of events
are in fact "significant occurrences" that warrant rapid
communications to the NRC.

!

, , __ _ . _ . _._.-_.--r, ~ . , , , , , - m. - . _ . ,-
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Page'3 of 7

The NRC states (FR-Page-19891) under "Contro3 of Licensed
Material" that an.immediate NRC notificatiot is required" if
workers could not secure the licensed material or assess
released because of the fire." We request the NRC provide
further explanation and possibly examples of what securing
the material and assessing releases means.

Also, on page FR 19 395, the proposed rule 70.50(a)
identifies toxic gas releases as an immediate notification
requirement. Does this apply to gas releases (such as UF
NOx, hydrogen fkoMda and ammonia gaser) that periodically,
occur but are contained and controlled by day-to-day
operating procedurer;. Or, is the intent to require
immediate notification of toxic gas releases to the
environment that exceed our control or license limits?

It is also unclear what is meant on page FR 19891, middle
column,.where immediate notification would be requirt$ if a
licensee was unable to verify whether any, releases had
occurred. If, for example, storm damage was limited to
the loss of building power, one would have no reason to .

believe that there wss a significant release. Yet the words
"any releases" may require under a strict interpretation,
that any loss of power would require immediate
notification,

b) Twenty-Four hUur Not$tication

70.50 (b) (1)- Any contamination -event that restrict
access to the contaminated areas by workers or the
public for more than twenty-four hours.

The intent of the proposed changes is to report events
having "significant" implications for the public or the
environment. This part of the proposed regulation does not
adequately _ qualify the contamination event as to what causes
it to have a significant impact to the public or
env11*nment. As written, this portion will result in a
plethora of reports for situations that in no way threaten
employees, the public or the environment.

Many facilities have operational ' contamination' limits that
do not exceed their license or NRC limits. When
contamination is found above these limits, actions are taken 4

to decontaminate the area or equipment or to restrict use or ]
accr..a until appropriate decontamination actions can be
taken. As long as protective measures are taken to prevent
the spread of contamination, contamination of personnel or
overexposure of personnel, decontamination efforts can wait
until they.are performed effectively. Although restriction
of the affected area may cause an annoyance to some

.
personnel, contamination from these typical restrictions has-

! no significant impact to the health and safety of personnel
or the environment,

t

._
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Page 4'of 7

With the intent of protecting the public and the
environment, this ' contamination event' notification should-
either be deleted from the proposal or be rewritten to
generically qualify the event as one having a high
probability of seriously affecting the health and safety of
personnel or the environment. This would satisfy the intent
of the proposal to address significant occurrences while at
the same time eliminating applications to day-to-day
activities associated with operations of a plant. In
addition, placing additional controls on a contaminated area
for a perio6 greater than 24 hours doer not necessarily
imply the contamination event is significant. We suggest
the 24-hour criteria be deleted.

70.50(b) (2) Any event in which equipment necessary
to prevent uncontrolled released of radioactive
material, or to prevent exposure to radiation, or to
mitigate the consequences of an accident is disabled
or fails to function as designed when it is needed.
Notification is not required when an individual
component is disabled or fails to function if redundant.
-equipment is operable and available to automatically
perform the required function.

We request clarification on the words " uncontrolled
releases of radioactive material". We believe this is
intended to mean releases that threaten to overexposure
enployees or members of the public. We do not_believe the
intent is to have to report all spills _ or breach in
equipment that allows material to escape. Examples include
a rubber boot splitting open or having a seal fail.
However, the way the regulation is written, normal
operating perturbations would be subjected to the 24-hour
notification and the required 30-day written follow-up
report,

i

| We also-request clarification cf the words'"... prevent
exposure to radiation and mitigate the consequences of an
accident..." This type of statement is extremely open ended,

L and without boundaries, such as those in 20.403. could
| result in exposures.as little as 1 mrem to onsite personnel
| _having to be reported.
!

Use of the words "when it is needed" is confusing. This
type of wording is again open to interpretation. Does this

i mean the equipment is needed because there is a potential
I for an uncontrolled release? Or, it was needed because an
L incident occurred and the equipment was disabled or f ailed?
!

l
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The use of the word ' automatically' in the last sentence
could cause some confusion and misinterpretation. The
sentence already states that if redundant equipment is
operating no notification is necessary. The words "and
available to automatically" allows licensees to
overinterpret the intent of the proposal. We suggest that
the last sentence be changed to "...if redundant equipment
which performs the requited function is operative."

In the example of these types of reportable incidents, on
oage FR 19892, failure of HEPA filters are used to identify
a type of 24-hour notification. Most fuel fabricators use
primary and secondary HEPA filter systems for added safety.
There are also HEPA filters installed in recirculation
systems. As written, the proposed rule would require
notification of a " failure" in any system whether or not the
failure resulted in a release. In addition, this word
" failure" is undefined. HEPA's are by definition 99.97%
effective-for the removal of 0.3 micron particles. If a
system is tested (using a challenge atmosphere such as DOP)
and the results show 99.9% effectiveness, is this a
reportable failure? Our facility has approximately 150
primary and secondary HEPA filter backs which result in
hundreds of filter changes per year. We maintain that the
reporting criteria s~..ould not be described using the vague
word " failure", but rather if there is a significant
breakdown in the licensee's capabilities to prevent a
release that has a high probability of affecting the health
and safecy of personnel or the environment.

70.50 (b) (3) Any ovent that requires medical
treatment of a rudioactively contaminated
individual at a medical facility, Notification
is not required if first aid at a licensee.-maintained
medict.1 facility for a superficial injury is the only
treatment rendered.

We agree that for significantly contaminated individuals
treated at an offsite medical facility, such as a local
hospital, reporting to the NRC should be required. The
proDosed rule does not allow the flexibility to send a
slightly contaminated individual offsite without NRC
notification. We have incorporated and maintained
appropriate emergency plans, personnel training and
decontamination facilities at a local hospital to
specifically cope with the medical treatment of contaminated
individuals. Is this considered a licensee maintained
facility? This is another example of wording that needs to
be clarified in the rule.

70. 50 (b) (4) Any fire er explosion damaging any
licensed material or any device, container, or
equipment containing licensed material.

I
1
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Again, we agree that-for significant f$res or explosions the
NRC should be notified. However, the specific wording of
the proposed rule states that all fires or explosion no
~ matter how-small must be reported if there is " damage" to
any device,-container, or equipment containing licensed
material. . This is regardless of whether or not an
individual was exposed to radioactivity, airborne levels were
affected, or material was released. Again, the significance
needs to be specifically stated in terms of radiological
impact or property damage. A suggestion would be to retain
a significant-dollar figure in the range of $10,000 -
$20,000 property damage. This dollar amount would reflect a
true-concern.

2) -THE NUMBER OF REPORTS THAT LICENSEES EXPECT MIGHT DE GENERATED =
YEARLY

We estimate that had this proposed regulation been in effect in
1989, and had we _ conservatively interpreted the reporting
requirements due to the previously discussed vague terms.
approximately 100 edditional reports would have been made by our
facility to the NRC. Therefore, we believe that the anticipated '

impact and cost to material licensees in the Draft Regulatory
Analyses is' grossly understated.

3) HOW TO MINIMIZE RE? ORTS OF EVENTS THAT DO-NOT REQUIRE A PROMPT
.NRC RESPONSE WITHOUT EXCLUDING ANY EVENTS THAT DO REQUIRE PROMPT
NRC' ACTIONS

Restructure the description of the reportable "sigr.ificant
occurrences" to avoid.using the word "any", Also, provide
guidance-within_the regulation to differentiate between
significant abnormalities and routine or day-to-day
perturbations.

The regulations also need to be worded in such a manner so that
key words'are clearly defined, possibly_in the definition-

section. Words that-may be considered for definition include:
Uncontrolled releases, toxic gas (all toxic gases _just those
involved in the fabrication process, or toxic gases containing
SNM=like UF ), and licensee-maintained medical-facility.

~Also,-specific-clarification could be provided in the
regulations stating that reporting events-to the NRC under this
section only: applies if radioactive material is involved.

'4)| EVENTS THAT WOULD REQUIRE PROMPT NRC ACTIONS BUT ARE NOT COVERED
UNDER THE PROPOSED AMENDMENTS

We believe that significant events are adequately' addressed in
the current regulation.

.. - -
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If some. licensees are misinterpreting the regulation or
clarification-is required, the NRC should consider other forms
of communication such as direct correspondence or I&E Notices,
Bulletins or Generic Letters.

:If you have any questions or would like to discuss this matter
further please call me on (919) 675-5461.

Very truly yours,

-OfyQ

T. Preston Winslow, Manager
Licensing & Nuclear Materials
Management

/zb
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PG&E Letter No. OCL-90-200 .m U i R C.M lktwcg v u + i i V
*#U.S. Nuclear Regulatory Commission

ATTN: Document Control Desk
Hashington, D.C. 20555

Re: Docket No. 50-275, OL-0PR-80
Docket No. 50-323, OL-DPR-82
Diablo Canyon Units 1 and 2
Proposed Rule Notifications of Incidents for 10 CFR 20, 30, 40,
and 70 (55 FR 1989) Requests for Comments

Gentlemen:

In response to the U.S. Nuclear Regulatory Commission's (NRC)
request for comments on the proposed rule " Notifications of
Incidents" affecting 10 CFR 20, 30, 40 and 70 as published in the
Federal Register on May 14, 1990 (55 FR 19890), Pacific Gas and
Electric Company (PGLE), submits the following comments.

1. PG&E supports and endorses comments on this proposed rulemaking
submitted to the NRC on July 30, 1990, by the Nuclear
Management and Resources Council.

2. Although the proposed rule states that it does not apply to
activities reportable under 10 CFR 50, many commercial nuclear
power plants, including PGLE's Diablo Canyon Power Plant, also
hold licenses issued under 10 CFR 30, 40, and 70.

3. The proposed requirement in Paragraph (b)(1) specifying that
24-hour notification must be provided for any contamination
event that restricts access to the contaminated area.by workers
or the peblic for more than 24 hours is excessive and not
necessarily related to a potential hazard to the public or the
environment. As drafted, without specific criteria specifying
levels of contamination and/or levels of eWosure to the worker
or the public, this requirement could generate numerous reports
of insignificant events to the NRC. This requirement should be
deleted or guidance written that includes specific criteria for
contamination events requiring prompt action by the NRC to
ensure adequate protection of public health and safety.
Guidance is also necessary to ensure consistent enforcement of
-this part of the regulation.

4. The proposed requirement in paragraph (b)(2) specifies a
24-hour notification of any event in which equipment necessary
to prevent uncontrolled releases of radioactive material, or to
prevent overexposures to radiation, or to mitigate the
consequences of an accident, is disabled or fails to function
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unless redundant equipment is operable and available to automatically perform
the required function. In this proposed paragraph, the NRC again does not
specify the nature and severity of the event. As a result, this requirement
could also result in numerous reports of insignificant events to the NRC.
This requirement should be deleted or specific criteria established for
equipment failure that would require prompt action by the NRC to ensure
adequate protection of worker and public health and safety. Guidance would
also be necessary to ensure consistent enforcement of this part of the
regulation.

Kindly acknowledge receipt of this material on the enclosed copy of this
letter and return it in the enclosed addressed envelope.

Sincerely,

).C $ hh#
'J. D. Shiffer

cc: A. P. Hodgdon
J. B. Martin
P. J. Morrill
P. P. Narbut
H. Rood
T. E. Tipton (NUMARC)
CPUC
Diablo Distribution

3287S/0084K/EMG/1216
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Secretary MthCH
U.S. 16 clear Regulatory Commission
Washington, D.C. 20555

Attention: Docketing and Service Branch

Dear Sir:
o

The Navy Radiation Safety Committee has reviewed the proposed
rule on Notification of Incidents as published in the Federal
Register on Monday, 14 May 1990. Our comments are attached.

The Committee opposes adoption of the proposed rule as written.
We find it to be overly restrictive in that it does not establish
lower bounds or classes of material that could or should be
exempted because they do not present a risk to public health and
safety. In addition, the immediate notification requirements in
the proposed rule are vague and open to differing interpreta-
tions. The proposed rule places an additional administrative
burden on licensees without, in many cases, better protecting the
public health and safety.

Our point of contact for further information is Captain Karl G.
Mendenhall, who may be reached at (202)692-5575.

Sipcerely,

A' - w
John P. Collins
Captain, CEC, U.S. Navy
Chairman, Navy Radiation
Safety Committee

Enclosure:
(1) Comments on Proposed Rulemaking

k ~g Y'3
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NAVY RADIATION SAFETY COMMITTEE
COMMENTS ON PROPOSED REVISION TO

10 CFR 20, 30, 40, 70
NOTIFICATION OF INCIDENTS

1. The proposed rulemaking does not distinguish lower bounds or
classes of material that could or should be exempted because 1

public health and safety are not at risk. Examples of sources
for which this reporting should not be required are:

o specific and generally licensed ch ck sources, small
plated calibration sources, and gauging devices, such
as gas chromatographs where the decision to classify
the acem as exempt, generally licensed, or specifically
licensed is a vendor business decision directly related
to cost,

o Depleted-uranium used as shielding in containers or as
a concentrated mass in runitions. This material does
not affect public health or safety in explosions or

J
fire. Extensive tests of depleted uranium munition's'
show that the depleted uranium stays substantially
intact during accidents and does not extensively
disperse and contaminate areas. Similar results can be
expected for containers and counterweights.

2. Para. 30.50(a), 40.60(a), 70.50(a): The requirements for
immediate notification are too vague. The phrases "any event"
and " threaten to prevent" are very broad and all inclusive. For
example, transportation packaging is designed to survive expected
accident conditions without release of radioactive material. Yet
any vehicular accident. 9ven if minor and clearly not disturbing
package integrity,.could, by its nature and the particular
circumstances, be considered to have " threatened to prevent"
immediate action to maintain and verify control of licensed
material. Do all such accidents therefore require immediate
notification?

3. Para. 30. 50 (b) (1) , 4 0. 60 (b) (1) , 7 0. 50 (b) (1) : This
,

L requirement is too restrictive and will discourage decay in place
of short lived isotopes (e.g., technetium-99m) as a means of
preventing unnecessary personnel exposure during decontamination.-
This is particularly true if the loss of access is during non-
working hours. At a minimum, it is recommended that the time for
loss of access be changed from "more than 24 hours" to "more thani

! I working day."

4. Para. 30. 50 (b) (2) : Recommend equipment failures reported
under 10CFR 34.30 be exempt from this requirement. Mcst

Enclosure (1)
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incidents of-radiography equipment failure are-detected and
resolved by the licensee, . of ten within 24 -hours, and many-of ,

these' ate.due to procedural noncompliance. The NRC Radiography
-Steering Committec_that helped develop the reporting requirements
'of 10 CFR 34 did-not-feel such a requirement was necessary.

'

5. Para.-40.60(b)(3), line 6: Change "significant" to
" superficial."

.
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