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NOTE T0: Nuclear Document System (NUDOCS), Mail Stop P1-37
FROM: Joseph J. Mate
Regusation Development Branch,
Division of Regulatory Applications,
Office of Nuclear Regulatory Research
SUBJECT: REGULATORY HISTORY INDEX

In accordance with Michael T. Lesar’s memorandum of September 6, 1991, I am
forwarding the Regulatory History Index for ‘he final rule that was published
in the Federal Register on August 16, 1991.

It should be noted that document #3] contains an attachment which is a SECY
Paper and that document (Attachment to the Denton Memorandum) is marked for
Central Files but is included behind the Denton Memorandum.

If there are any questions, please cail me on extension 23795,
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As Stated

cc: Sher Bahadur
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C. Kammerer (GPA), and Stuart A, Treby (OGC) dated November 14, 1990
sub;oct CANCELLATION OF MEETING ON THE PROPOSED RULE, NOTIFICATION OF 1

INCIDENTS.

Memorandum from John Hicke{ (NMSS) Sher Bahadur (RES) dated
November 15, 1990 subject RESPONSES 10 PUBLIC COMMENTS ON THE PROPOSED
RULE FOR NOTIFITATION OF INCIDENTS.

Memorandum from John Hickey (NMSS) to Sher Bahadur (RES# dated
December 5, 1990 subject PUBLIC COMMENTS ON AMENDMENTS Y0 10 CFR 20.403

Note from Mike Finkelstein (OGC) to Joe Mate (RES) dated
December 13, 1990 subject OGC COMMENTS ON PART 20.403.

Memorandum rom John Hickey (NMSS) to Sher Sahadur (RES% dated
ggngag{oé;i51991 subject DRAFT DISCUSSION FOR FINAL RULE ON NOTIFICATION

Memorandum from Richard E. Cunningham (NMSS) to A. Bill Beach (Re 1on
f:%:gEﬁ?g February 6, 1991 subject PROPOSED RULL ON NOTIFILATION

Note from Alzonia Shepard (ADMIN; to Joe Mate (RI'S) dated March 20, 1991
subject Authority Citations for Parts 20, 31, 34 and 39.

Memorandum from L:.sine Cunningham (NRR) to Jases Lieberman (OF), vohn
Nickey (NMSSA Donald A, Cool (RES), Robert L. Fonner (OGC), and Donald
. Hickman (AEOD) dated March 26, 1991 subje.t DRAFT MEMORANDUM.

Memorandum from Eric S. Beckjord (RES) to Those on the Attached List
dated May 6, 1991 subject FINAL RULEMAKING - NOTIFICATION OF INCIDENTS
10 CFR PARTS 20, 30, 40 AND 70,

0GC comments on memo identified in item # 25.

Memorandum from Edward L. Halmar (ADMIN) to Eric § Beckjord (res) dated
?;{lég“T§291 sut ject RcVIEW OF FINAL RULE ENTITLED "NOTIFICATION OF

Memorandum from Brenda Jo Shelton (IRM) to Michael T. Lesar (ADMIN)

dated May 13, 1991 subject Request for Tomment and Concurrence of the
iinal Rule, 10 CFR 20, 30, 31, 34, 39, 40 and 70 , Notification of
ncidents.

Memorandum from Brenda Jo Shelton (IRM) to Shirley Hudson (RES) dated
May 22, 1991 subject 10 CrR 20, 30, 31, 34, 39, 40 AND 70, NOTIFICATION
OF INCIDENTS, FINAL RULE.

Memorandum from Harold R. Denton (GPA) to Eric $. Beckjord (RES) dated
May 15, 1991 subject FINAL RULEMAKING - NOTIFICATION OF INCIDENTS - 10
CFR PARTS 20, 30, 40 and 70.
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Memorandum from James Lieberman (OE) tc¢ Eric S. Beckjiord (RES& dated
May 21, 1991 subject FINAL RULEMAKING - NOTIFICATION OF INCIDENTS 10 CFR
PARTS 20, 30 40 and 70.

Memorandum from Robert Bernero (NMSS) to Eric §. Beckjord (PES) dated
'l‘%l(z):"ﬁ;”l subject CONCURRENCE ON FINAL RULE - NOTIFICATION OF

Memorandum from Thomas €. Murley (NRR) tc Eric S. Beckjord (RES) dated
May 23, 1991 subject FINAL RULEMAKING - NOTIFICATION OF INCIDENTS 10 CFR
PARTS 30, 40 and 70.

FAX from Kevin Ransey (NMSS) to Joe Mate (RES) dated May 29, 1991
undated.

Memorandum for James M. Taylor (EDO) from Eric S. Beckjord (RES) dated
July 8, 1991 subject FINAL RULEMAKING - NOTIFICATION OF INCIDENTS 10 CFR
PARTS 20, 30, 31, 34, 39, 40 and 70.

Federal Register Notice, Nuclear Regulatory Commission, Final Rule,
Notifications of Incidents (56 FR 40757).

Statement from NRC dated August 19, 1991 subject NRC AMENDS REPORTING
REQUIREMENTS FOR MATERIALS LICENSEES.

Note to Dr. Mark Bruels from Joseph J. Mate (RES) dated August 23, 1991
subject Publication of the Firal Rule - Notification of Incidents.



& The rationale for excluding such
products: and

3. The scientific basis, including any
supporting microbiological data, quality
control procedures, and the like for
concluding such products are not a
public health voncern.

The preamble to any proposed
regulations which might be issued would
include a discussion of the comments
received in response to this Notice

Done at Washin ton, DC, on: May 9, 1990
Lester M. Cene '+,
Administrotor, Food .
Service.
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BILLING CODE 3410-DM-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 20, 30, 40, and 70
RIN 3150-AC91

Notifications of incidents

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY; The Nuclear Regulatory
Commission (NRC) proposes to amend
its regulations to revise licensee
reporting requirements regarding the
notifications of incidents related to
radiation safety. This action is needed
to ensure that significant occurrences at
material licensee facilities are promptly
reported to NRC so that the Commission
can evaluate whether the licensee has
taken the action required to protect the
public health and safety and whether
generic eafety concerns are identified
that may require prompt NRC action.
DATES: The comment period expires July
30. 1990. Comments received after this
date will be considered if it is practical
to do so. but the staff is able 1o ensure
ceasideration only for commenis
received on or before this date

ADDRESSES: Mall wnitlen commuenis to
the Secretary. U.S Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Docketing and Service
Branch. Comments may be delivered to
One White Flint North, comments
received on the proposed rule, may be
examined at the NRC Public Document
Room, 2120 L Street NW (Lower Level),
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Joseph |. Mate, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20585, telephone (301) 492-2795.

SUFPLEMENTARY INFORMATION:
Background

Current regulations require that NRC
licensees prompily report cortain events
involving Ey—pmducl. source, or special
nuclear material that cause or threaten
to cause the exposure of the whole body
to specific levels of radiation, the
release of radicactive material in
specific concentrations, the loss of use
of facilities for a specific duration. o7
damage to property in excess of a
specific dollar amount. The events are to
be reported eithei immediately or within
24 hours, depending on the nature and
severity of the event as defined in
§ 20.403. NRC has become concerned
that certain provisions of § 20.403 need
to be revised because licensees have not
been reporting certain significant even's.
Two examples of events that were not
reported are shown below. In both
cases, the licensee was cited for
violations.

In one case, a fire destroyed a
material licensee's building that
contained the licensee's moisture
density gauge. Damage caused by the
fire rendered the gauge unusable,
although no radioactive material was
released. NRC was not notified of the
fire. As a result. a potentially significent
event was not promptly avniyualad by
NRC to determine whether the damaged
gauge might present a hazard to public
health and safety.

In a second case ot a licensee's site, a
uranium hexafluoride cylinder bulged
but did not rupture. The event was not
reported to NRC, Again, this meant that
NRC was not able to promptly evaluate
the potential hazard associated with the
incident. After this incident, a uranium
hexafluoride cylinder in a similar
situation at another licensee's site did
tupture, causing one death and several
injuries,

Discussio

The existing reporting requirements in
10 CFR 20.403 are general. The NRC
stafl has examined the provisions of
§ 20.403 and decided that revisions are
appropriate to better describe reportable
events having significant implications
for public health and safety. The rule
would be a matter of compatibility fur
the Agreement States. The Agreement
States participated in the development
of this rule, and their comments were
incorporated as appropriate. In final
form, this rule woufd amend the majar
revision to part 20 currently under
consideratinn by the Commission (51 FR
1092; January 1, 1986).

Paragraphs (a)(3), (a)(4). (b)(3), and
{b)(4} of § 20.403 that deal with loss of
operation and damage o property
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would be delted because the stalf
bulieves these criteria are nal the best
way 1o describe events that pose a
hazard to pubilic health and safety or the
environment, For example, the periodic
loss of operation of a lacility is not
necessarily related to any patential
hazard to the public or environment,
The same is true for the cost of revairing
damage, which may be high for reasons
unrelated to any potential rediation
hazard associated with licensed
material, The deleted sections are being
replaced with new criteria that will be
added 1o parts 30, 40, and 70, Criteria for
nuclear power reactors are a'ready
contained In § 5072 of 10 CFR part 50.
The staff believes the new requirements
to be added to parts 30, 40, and 70 will
be more indicative of potentially
significant events affecting the hea.(h
and safety of the public and the
envirenment.

The intent of these amendments is to
require prompt notification (either
immediately or within 24 hours) to the
NRC of events that would require
prompt action by the NRC to protect
" ic health and safety or the
eavironment. Prompt NRC actions may
include evaluating the potential hazards
and corrective actions being taken by
the licensee, issuing immediate
warnings of generic hazards (o other
licensees and appropriate organizations,
activating the NRC incident response
center, or dispatching a response team
to the site of the eve L.

The NRC specifically requests public
comments on {1) The appropriateness of
thess amendments, (2) the number of
reports that licensees expect might be
generated yearly, (3) how to minimize
reports of events that do not require a
prompt NRC response without excluding
any events that do require prompt NRC
actions, and (4) events that would
require prompt NRC actions but are not
covered under the proposed
amendments, end how to include these
events in the notificatic.. requirements.

The proposed amendments for parts
30, 40, and 70 are identical. The
discussion that follows is, therefore,
organized by the type of requirement
rather than ﬁy the part of the regulation
where it is found. The proposed
amendments do not apply to activities
reportable under 10 CFR part 50. The
proposed amendments do apply to
commercial power reactor licensees for
activities licensed under parts 30, 40,
and 70. Since the notification
requirements under 10 CFR part 50 do
not apply to research and test reactors,
the proposed amendments also apply to
such reactors possessing material
licensed under parts 30, 40, and 70.
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Immediate Notification

A period of 4 hours would be the
maximum time allowed for “immediate
notification™ by material licensees. It is
intended that licensees will notify the
NRC of incidents as soon as possible,
but in no case later than 4 hours after
discovery. This is consistent with some
of the immediate reporting requiremen s
specified in % £0.72 for power reactors.
Four hours was used because many
smaller matcrial licensees do not have
the capability to quickly assess and
respond to svents that reactor licensees
r:uu and because the degree of

rard posed by nonreactor events is
typically much smaller than the hazard
posed by reactor events.

Control of Licensed Material

The ﬂrlmary responsibility for
controlling licensed material and using it
gafely rests with the licensee. It is
important that the NRC immediately
receive reports of events that prevent or
threaten to prevent the licensee from
performing r .fety-related dutie-
necessary to maintain control of
licensed material and protect the public.
A requirement for these s
of events would be included. A similar
requirement is currently specified in 10
CFR 80.72(b}{1){vi) for reactor licensees.

Licensees will need to exercise some
fudgement in determining when events
require an immediate NRC notification.
After an event has been discovered. the
licensee must determine what
immediate actions are recessary to
maintain a» verify conirol of any
licensed n:aterial involied. An
immediate NRC notification would be
required if (1) the event prevented the
licensee from performing any of those
actions, or {2) the event created a
condition that coald have prevented ant
of those actions. In either case, an
immediate report is required regardless
of the duration of the incident that
prevented the licensee from performing
the appropriate actions.

For example, an immediate NRC
notification would be required if a filled
uranium hexafluoride cylinder bulged or
& containment showed signs of failing in
& way that would injure individuals in
the area and prevent immediate actions
necessary to maintain and verify control
of licensed material. The NRC must be
aware of such a potential hazard so it
carn assure that appropriate actions are
taken.

Imniediate notification is required
only if events or conditions involving

icensed material threaten an immediate
disabling injury or threaten to prevent

immediate protective actions necessary
to protect the public or the environment

AR —————
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For example, immediate NRC
notification is not required if crumbling
insulation is exposing licensee
personnel to airborne asbestos fibers
Although the condition threatena the
health of the workers, it does not
threaten an immediate disabling injury
or threaten to preven: immediate actions
nccessary 1o maintain und verify control
of the licensed material

In the event of a fire involving
licensed material, an immediate NKC
notification would be required if
workers could not secure the licensed
material or assess releases because of
the fire. An immediate notification
would also be required if firefighters
could not en‘er the area to comoal the
fire bucause of high radiation levels or
other radiological hazards. If all
immediate actions necessary to control
the licensed material and extinguish the
fire were performed but the licensed
mauterial or its container was still
damaged, a 24-how notification would
bie required by the proposed reporting
requirement for fires and explosions.

In the event of an explosion involving
licensed material, an immediaie
notification would be required if the
resulting dnmc&o revented workers
from securing the ed material or
assessing releases. If all immediate
actions necessary to control the licensed
material were performed but the
material or its container was stil!
damaged, a 24-hour notification would
Le required by the proposed reporting
requirement for fires and explosions.

An immediate notification would also
be required if & tornado or other natural
phenomenon caused damage that
prevented workers from performing
immediate actions necessary to control
ticensed material and verify whether
any releases had oocurred.

Contamination Events

A new reguirement would be added
for licensees to report contamination
events if access to an area must be
restricted for more than 24 hours
because of the contamination. This
requirement is intended to cover events
that cause accidental contamination in
excess of the radiological conditions
normally present. If the accidental
contemination is not cleaned up iu a
timely manner, personnel entering the
area may receive unnecessary radiation
exposure and may spread contamination
to themselves, others, or other areas.

This requirement is applicabie to both
unrestricted areas and restricted areas
where additional restrictions are
imposed. For example, a radioactive
waste container storage area is normally
locked and restricted. If a spill
contaminated the floor for more than 24

19891
hours and required workers entering the
arva to wear additional anti-
contamination clothing, NRC
notification within 24 hours would be
required.

Another example is a spill of a liquid
containing techinetium-#9m in @ nuclear
pharmacy. To minimize the dose 1o
workers cleaning up the spill, areas
contamineted with technetium-99m are
typically isolated for a short time to
allow the technetium to decay.
Technetium-99m has & hall-iife of 6
hours. If the area must be isolated for
more than 24 hours, & 24-hour NRC
notification would be required. It is
impartant that NRC receive notification
of such events because prompt NRC
action may be necessary to ensure that
the contamination and cleanup activities
are performed in a timely manner.
Mareover, if the contemination cannot
be cleaned up within 24 hours, the
matter may be significant and require
prompt NRC on-site presence.

Safety Equipment Related Events

A reporting requirement would be
added for licensees to report within 24
hours events in which equipment
necessary to preven! uncontrolled
re'eases of radivactive material, to
prevent overexposures to radiation, or
to mitigate the consequences of an
accident is disabled or fails to function
#s designed when it is needed. This
reporting requirement includes
equipment failure, equipment damage,
and procedural errors which cause
equipment to fail or be disabled. NR™
must be aware of these events to
identify potential safety hazards and 1o
ensure that the licensee takes
uppropriate actions to protect workers
and the public. A similar requirement is
currently specified in 10 CER
50.72(b)(2)(ii1) for reactor licensees,

Licensees will need to exercise some
judgement in determining when an event
requires & 24-hour NRC notification.
First, the licensee must determine
whether the inoperable equipment was
needed to prevent uncontrolled releases,
overexposures, or mitigate the
conseguences of an accident. Second,
the licensee must determine whether the
function of the equipment—or the
availability of the function—was needed
when the equipment was disabled or
failed to function. A 24-hour notification
is not required if neither the function nor
its avallability was needed when the
equipment was inoperable. Third, if the
inoperable equipment was an individual
component, the licensee must determine
whether redundant equipment was
operable and available to automatically
perform the required function.



The following are examples of
reportable events:

1. A mallunctioning interlock on an
irradiator chamber door. If the interlock
fails, the door could be opened while a
source containing several thousand
curies is exposed, resulting in & person
receiving & large radiation dose in a
very short time. Prompt NRC action may
be necessary to wam other licensees of

¢ salety problems or to ensure the
icensee specifies adequate controls to
protect occupational workers and the
publie.

2. Failure of a high efficiency
particulate air (HEPA) fi'ter in the
ventilation system of & fuel fabrication
plant, HEPA filters are used to prevent
uncontrolled releases <f yranium
particles »% = . suw o powoog iz
proes,»¢ 2 1o make reactor fuel If
v urhers discover that a filler had & hole
w1 it while uranium powder was being
processed, a 24-hour NRC notification
would be required. The NRC must be
aware of this event to ensure that the
licensee takes appropriale aclions to
determine if & release ocourred or to
independently verify that action is
sufficient to protact the public health
and safety.

3. Failure of radiogrephy equip ment
necessary 1o re'ract and lock the source
in its sale, shielded position. If a
radiography source cannot be retracted
and locked in its camera, prompt NRC
action would be needed to ensure that
appropriate gteps are taken by the
licensee to recover and secure the
source.

4. Damage 10 the shielding in a gauge
that exposes the radiation source or that
prevents an exposed source fram being
reshielded. Many nuclear gauges are
autherized for use in non-nuclear
industries because the sources are well
shielded and extensive radiation
exposure controls are not required. If a
gauge source is left unshielded, prompt
NRC action would be needed o ensure
that appropriate steps are taken by the
licensee 1o control radiation exposure,
reshield the source, and secure the

gauge.

6. Failure of a teletherapy timer during
treatment. Teletherapy units used to
deliver large doses of radiation to
cancer patients have timers that
automatically close the unit's shutter—
stopping the radiation exposure-—after a
prescribed treatment is completed.
Teletherapy units contain radiation
sources that deliver large doses in a
short time. Il a teletherapy timer failed
to automatically close the shutter when
required, the attending technician would
have to manually activate an electrical
backup or mechanical mechanism to
close the shutter. Since no redundant
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equipment is availabie to automatically
close the shutier, & 24-houw NRC
notification of a teletherapy timer failure
would be required. This would parmit
rrompl NRC action to ensure that the
icensee takes appropriate steps to
investigate why the timer falled. It might
even be necessary for NRC to warn
other licensees of teletherapy units if a
generic problem was discovered.

Personal lujury Events

A requirement would be added for
licensees to repoart within 24 hours
events that require medical treatment of
8 radivactively conteminated individual
&t & medical facility, These events are
highly significant because they may (1)
indicate safety problems in a licensed
operation, (2) risk internal
contamination through open wounds,
and (3) expose medical personnel to
radiation and contamination. A similar
requirement is currently specified in 10
CFR 50.72(b}(2)(v). To ensure that any
event of this type occurring at a medical
facility is reported, this requirement
does not stipulate transporting the
injured individual as requisile. However,
to avoid numerous reports of
insignificant events such «s a medical
technician puncturing a hand with &
eyringe containing &
radiopharmaceutical, a note is added to
clarify that a 24-hour notification is not
required if first aid for a superficial
injury at a licensee-maintained medical
{acility is the only treatment rendered,

Fires and Explosions

A new requirement would be added to
report within 24 hours all fires and
explosinns damaging licensed material
or any device, container, or equipment
containing licensed material. These
events must be evaluated promptly to
minimize any spread of contamination
and to determine the performance of
shielding and othier features designed o
control licensed material. Fires or
explosions damaging licensed material
are of particular significance because
they can cause material in sealed
sources to be released, generate
airborne radicactive contamination, and
generate contaminated runoff from
water used to extinguish fires. A gecond
notification is not required if an
immediate notification was made for a
fire or explosion {see the discussion
above for Control of Licensed Material).

Written Reports

The proposed rule would require a
written report within 30 days of any
immediate or 24-hour notification
similar to the writien report currently
required by § 20.405. Written reports
prepared pursuant to other regulations

may be submitted to fulfill this
requiremant if the report contains sll of
the necessary information and the
appropriate distribution 2 made.

Favironmental Impact: Categorical
Exclusion

The NRC has determined that thig
final rule is the type of sction described
in categorical nc{usion in 10 CFR
51.22{c){2). Therelore, neither an
environmental impact stalement no an
environmental assessment has been
prepared for this proposed regulation.

Paperwork Reduction Act Statement

The proposed rule amends
information collection requirementy that
are subject to the Paperwork Reduction
Act of 1080 (44 US C. 3501 et s#q.). This
proposed rule has been submitted to the
Office of Management and Budget for
review and approval of the paperwork
reguirements.

Public reporting burdén for this
collection of information is estimated to
averuge 4 hours per response, including
the time for reviewing instroctions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the cullection of infor.nation. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestiona for reducing this burden, to
the lnformation and Records
Management Branch (MNBB-7714), U.S.
Nuclear Regulatory Commission,
Washington, DC 20655; and to the
Paperwork Reduction Project (3150~
0014, 3150-0017, 31500020, and 3150~
0008), Office of Management and
Budget, Washineton, DC 20503

Ragulatory Analysis

The Commission has prepared a draft
regulatory analysis on this proposed
regulation, The lml{lll examines the
costs and benefits of the alternatives
considered by the Commission. The
draft analysis is available fu* inspection
in the NRC Public Document Room, 2120
L Street NW (Lower Level), Washington,
DC. Single copies of the draft analysis
may be obtained from Joseph ). Mate,
telephone (301) 492-3795. The
Commission requests public comments
on the draft regulatory analysis.
Comments on the draft enalysis may be
submitted to the NRC as indicated under
the ADDRESSES heading

Regulatory Flexibility Certification

Based on the information available at
this stage of the rulemaking proceeding
and in sccordance with the Regulatory
Flexibility Act, 5 U.S.C. 605(b), the




Commission certifies that, if
promulgated, this rule will not have 8
significant economic impact an a
substantisl number of small entities. The
proposed rule affects approximately
§.100 licensees monitored by NRC under
10 CFR parts 20, 40, and 0. The licenses
are issued to academic institutions,
medica! institutions. and industrial
entities. The proposed rule is being
issued in order to reduce
misunderstandings by materia! licensees
and to clarify the types of events that
mus! be reported 1o NRC. No report
would be required of licensees unless
there is &n incident involving licensed
material that meets the requirements

in the proposed amendments.
Since the revised reporting requirements
are essentially the same as the current
reporting requirements, the impact on
licensees should be minimal.

Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR 50.108, does not
apply tc this proposed rule and therefore
& backfit analysis is not required
becsuse the amendments that apply 15

reactors (deletion of 10 CFR
20.403 (0)(3), {a)(4). (b)(3). and (b)(4))
involve only & relaxation of
requirements.

List of Subjects
10 CFR Part 20

Byproduct material, Licensed
material, Nuclear materials, Nuclear
power plants and reactors, Occunational
safety and health, Packaging and
containers, Penalty, Radiation
protection, Reporting and recordkeeping
requirements, Special nuclear material,
Source material, Waste treatment and
disposal.

10 CFR Part 0

Byproduct material, Gevernment
contracts, Intergovernr. ents! relations.
Isotopes, Nuclear matarials, Penaliy,
Radiation protection, Reporting and
recordkeeping requirements.

10 CFR Part 40

Government contracts, Hazardous
materials-trans tion, Nuclear
materials, Penalty, Reporting and
recordkeeping requirements, Source
material, Uranium.

10 CFR Part 70

Hazardous materials-transportation,
Nuclear materials, Packaging and
rontainers, . vnaity, Radiation
protection, Reporting and recordkeeping
requirements, Scientific equipment,
Security measures, Spe clal nuclear
material.
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For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1874,
at amended, and § US.C. 553, the NRC
is proposing to adop! the following
amendments to 10 CFR parts 20, 30, 40,
and 70

PART 20~STANDARDS FOR
PROTECTION AGAINST RADIAYION

1. The suthority citation for part 20
continues to read as follows:

Authority: Sece. 53, 83, 65, 81,103, 104, 161,
08 Stat. 930, 833, 945, 836, 037, 48, ae
smended (42 1 8.C. 2073, 2080, 2008, 2111,
2133, 2134, 2201 ); Seca. 201, us amended, 202,
200, B8 Stal 1242 as anended, 1244, 1246 (42
USC 5841, 6842 5846}

Section 20408 also lesued under sece. 135,
141, Public Law 07425, 96 Stat. 2232 2241 (42
US.C 10158, 10181).

For the of sec. 223, 68 Stat. 958, as
smended (42 U.8.C. 2273); §§ 20101, 20102,
20103 (&), (b), and (0). 20104 (8) and (b),
20105(L ), 20.106(a), 20.201, 20.202(a). 20.205,
20.207, 20.501, 20.808, 20304, and 20.308 are
jssued under sec. 161h, 68 Stal. 948 as
emended (42 US.C. 2201(h)): and §§ 20102
20.103(e), 20.401-20.407, 20 408(L), and 20.400
sre issued under sec. 1610, 68 Llal. 950, o
amended (42 US C 2201(0)).

§ 20403 [Amended)

2 In § 20,403, the semicolon and the
word “or" following paragraph (a)(2) are
removed and a period is inserted, and
the semicolon and the word “or"

following paragreph (b)(2) are removed
and a period Is wiserted, and paragraphs
(a)(3). (a)(4), (b)(3), and (b)(4) are

rec.oved.

PART 30-—~RULE OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

3. The authority citation for part 30 is
revised to read as follows:

Authority: Sec. 81, 82 161, 162, 183, 184 88
Stat 935, 948, 053, 054, 955, as amended, Sec.
234, 82 Stat. 444, 8 8 nended (42 US.C 2111,
2112, 2201, 2232, 2233, 2234, 2282); Secs. 201,
ws amended, 202, 200, 85 Stal. 1242 as
amended, 1244, 1248 (42 US.C. 5041, 5842,
5840

Section 30.7 «leo issued under Pub. L. 85
601, Sec. 10. B2 Stut. 2051 (42 US.C. 5851).
Section 30.34(b) also issued under Sec. 184,
68, S1at 954, as amended (42 US.C. 2234).
Section 30.81 also issued under Sec. 187, 68
Stat. 955 (42 US.C. 2237).

For the purposes of Bec. 223, 68 Stal. 856, as
amended (42 US.C. 2273); §§ 903, 30.34 (b) (¢}
and (). and 3041(a} and (c). and 30.53 are
lssued under Sec. 1610, 68 Stat. 948, as
amended (42 US.C. 2201(b)); and §§ 308,
30.8, 3026, 30.50, 50.51, 30.52, 30.55, and
30.56(b) and (<) are lssued under Sec 1610, 68
Hitat. 950, as amended (42 U.S.C. 2201(0)).

Rules

198493

§ 308 [Amended]|

¢ In § 30,8 paragraph (b) is revised to
read as follows:

§ 308 Informaton collection
requirerents: CMB approval
. . . . .

(b} The approved inlormation
collection requirements contained in this
part appear in §§ 30.15, 30 18, 30.20,
$0.32, 80.34, 30.36, 30.37, 30.38, 30.50,
30.51, 80.55, and 30.56

. - . . .

6. A new § 30.50 under Records,
Inspections, Tests, and Reports is added
tc read as follows:

§ 3050 NKotification requirements.

(a) Immediate notificetion. Each
licensee shall notify the NRC as soon as
pousible but not later than 4 hours after
the discnvery of any event involving
licensed material that prevents or
threaten to prevent immediate
protective actions necessary 1o maintain
and verify control of licensed material
{includes fires. explosions, toxic gas
releases, etc).

(b) Twenty-four haur nutificotion
Each licensee shall notify the NRC
wit' ‘n 24 hours after the discovery of

“any of the following evenis Involving

licensed material:

(1) Any contamination event that
restricts access to the contaminated
area by workers or the public for more
than 24 hours.

{2) Any event in which equipment
necessary to prevent uncontrolled
releases of radioactive matarial, or to
prevent ove  posure: o radiation, or
to mitigate the consequences of an
accident, is disabled or fails to function
## designed when it is needed.
Notifica‘*ion is not required when an
individua! component is disabled or fails
to function if redundant equipment ie
operable and uvailabie to automatically
perform the required function.

{3) Any event that requires medical
treatment of e radioactively
contaminated individual at a medical
[acility. Notification is not required if
first aid at & licensee-maintained
medical facility for & superficial injury is
the only treatment rendered.

(4) Any fire or explosion damaging
any licensed material or any device,
container, or equipment containing
licensed material.

(c) Preparation and submission of
reports. Reports filed with the NRC
pursuant to this section must have the
names of persons who have rec red
exposure to radiation stated in &
separate part of the report. Reports
made by ricmum in respone to the
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requirements of this section must be
made as follows:

(1) Licensees shall make reports
required by pa shs (a) and (b) of
this section by loﬁp one to the NRC
Operations Center ' To the extent that
the information is available at the time
of notification, the information provided
in these reports must include:

{{) The caller's name and call back
te number;

{ii) A description of the event,
Including date and time:

i) The exact location of the event;

iv) The isotapes, quantities, and
chemica! and physica! form of the
licensed material involved; und

(v} Any personnel radiation e«posure
duta available.

{2) Written report. Each licensee who
makes a report required by paragraph
(a) or (b) of this section shall submit a
written follow-up report within 30 days
of the initial report. These written
reports must be sent to the U.S. Nuclear
Regulatory Commission, Document
Control Desk, Washington, DC 205655,
wl\h b oop¥nlo the appropriate NRC

ce listed in Appendix D of
part 20. The reports mus* include
tho following—-

mu?lm the wobnua’lm "'nc:;vd h
in ule cause the
manufacturer and mode! number (if
applicable) of any equipment that failed
or ma'functioned.

(ii) The exact location of the event;

(iil) The isotopes, quantities, and
chemical and physical form of the
licensed material involved;

(iv) Date and (ime of the event:

{v] Corrective actions taken or
planned and the results of any
evaluations or assessments: and

(vi) The extent of exposure of
individuals to radiation or to radicactive
materiais.

(3) The provisiens of § 30.50 do net
applg to Livensees subject to the
notification requirements in § 5072 of
this chapter. They do apply to research
and test reactors possessing materie!
licensed urder part 30.

PART 40--DOMESTIC LICENSING OF
SOURCE MATERIAL

8. The authority citation for part 40 is
revised to read as follows:

Authority Secs. 82, 63, 64, 65, 81, 164, 182,
183, 186, 88 Stal. 932, 933, 915 048, 6952, 054,
955, as amended, secs. 17e!2). 63, 84. Pub. L.
95-004, 92 Stat. 3033, 8s amended, 3039, sec
254, B) Stal. 444, as amended (42 U S.C.
2014(ej{2). 2082, 2080, 2004, 20086, 2111, 2113,
2114, 22010, 2232, 2230, 22058, 2282); sec. 274,

' The commerciat telephene number for the NRC
Iperations Center is [202) 9610850

Pub. L 86 473, 73 Stat 888 (42 US C 200}

secs. 201, ws amended, 202, 208 A8 S1o0 1242
amended, 1244, 1248 (42 U 6.C 584, 842,
M6) sec. 378, B2 Stal, 3021, as amended by

Pad L 97415, 00 1. 2067 (42 US.C. 2002)

Section 40.7 als, ssued under Pub. L. 95
601, sec. 10, 82 Stan. 2051 (42 U S .C. s841)
section 40.01(g) wiso tesued under sec 122, 68
Stat 0306 (42 US.C 2152). Section 40.48 also
issued under sec. 184, 68 Stal. 954, as
amended (42 US.C. 2234) Section 40.71 also
issued under sec. 167, 08 Stat. 965 (2 US.C
2237)

Pat the purposes of sec. 223, 68 Stat. 958, &
amended (42 US.C. 2278); §§ 40.3, 40.25d)(1)
(3), 40.35 {a){d), and () 4041 {b) and (c),

40 40, 20.51 (a) and (c). and 40 63 are issued
under Sec. 181h, 68 Stet. 948, as amended (42
US.C. 22m(b)). and §§ 40.5 40.0, 40.25 (v),
(A)(8), and (4), 40.26(c)(2). 40.35(e), 40.42,
40.60, 40.#11, 40.62, 40 64, and 4065 are Issued
under Sec. 1810, 68 Stat. 950, as amended (42
US.C 2201{o)

§40.8 [Amended)
7. In § 404, paragraph (b) is revised to
read as follows:

§ 408 Information coBection
requirements: OMB approval.
- . . . .

(b) The apuroved iaformetion
collection requiremen*s contained in this
part appear in §§ 40.25, 40.26, 40.31,
40.35, 40.42, 40.60, 40.61, 40.64, 40.65, and
Appendix A,

- . . .

8. A new § 40.060 under "Records,
Reports, and Inspections” is added to
read as follows:

§ 40.60 Noiification requirements.

(a) Immeadiate notification. Each
licensee shall notify the NRC as soon as
possible but not later than 4 hours ufter
discovery of any event involving
licensed material that prevunts or
threaten to prevent immediste
protective actions necessary to maintain
and verify control of licensed material
{includes fires, explosions, toxic gas
releases, etc.).

(b) Twenty-four hour notification.
Each licensee shall notify the NRC
within 24 hours after the discovery of
any of the following events involving
licensed materiak

(1) Any contamination event that
restricts access to the contaminated
area by workers or the public for more
than 24 hours.

{2} Any event in which equipment
necessary to prevent uncontrolied
relenses of radioactive material, or to
prevent overexposures to radiation, or
to mitigate the consequen 2 of an
accident, is disabled or fails to function
as designed when it is needed.
Notification is not required when an
individual component is disabled or fails
to function if redundant equipment is

= Sl St o e 7 e i i Al bttt

n;u.*ubh and available to automatically
perform the required function.

(3) Any event that requires medical
treatment of a radioactively
conta'ninated individual at a medical
facility. Notification is not required f
first aid at & hicensee-maintained
medical facility for a significant injury (s
the only treatment rendered.

(4) Any fire or explosion damaging
any licensed material or any device,
container, or equipment containing
licensed material.

(¢) Preparation and submission of
reports. Reports filed with the NRC
pursuant to this section must have the
names of persoas who Fave recelved
exposure .0 radiation stated in a
separate part of the report. Reports
made by ﬁunuea in respons» to the
requirements of this section must be
made as follows:

(1) Licensees shall make reports
required by gu (¢) and (b) of
this oeution one o the NRC
Operations Conm d To the extent that
the information is evailable al the tme
of notification, the information provided
in these reports must include:

(i) The caller's name and call back
telephone number,

(i1) A description of the evant,
including date and time;

(itl) The exact location of the event;

(iv) The isotopes, guantiiies, and
chemical and physical forin of the
licensed matenal involved: and

(v} Any personnel radiation exposure
data availeble.

(2) Written report, Each licensee who
mikes & requircd by ranmph
{a) or (b) of this section shall submit a
written follow-up report within 30 days
of the initial report. These written
reports must be sent to the U.S. Nuclear
Regulatory Commission, Document
Control Desk, Washington, DC 20555,
with & copy to the :‘rpropﬂate NRC
regional office listed in appendix D of 10
CFR part 20. The (eports must include
the following—

(i) A description of the event,
including the probable cause and the
manufacturer and model number (if
applicable) of any equipment that failed
or melfunctioned:

(ii) The exact location of the event;

(tii} The isotopes, quantities, and
chemical and physical form of the
licensed material involved;

(iv) Date and time of the event,

(v} Corrective actions taken or
planned and the results of any
evaluations or assessments; and

{vi) The extert of exposure of
individuals to radiation or to radioactive
malerials.
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(3} The provisions of § 40.60 do not
#pply 0 hoensees subject to the
notification requirements in § 50.72 of
this chapter. They do apply to research
and tesi reaciors possessing material
under pari 40

PART 70—~DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

8. The authority citation for part 70 is
revised to read sz follows:

Autherity: Secs. 51, 53 161, 182, 180, 68
Stat 926 30, 848 853, PL4. as amended, eec.
234, B Stat 444 we amended (42 US C. 20,
NT3, 23, 2232, 2233, TZRZ): secs. 201, ae
emended, 202 204 200, B8 Stat. 1242, ws
amended 1244, 1245, 1246 (42 US.C 541,
SB4°, 564, SiMb)

Hections 70.11¢) and 20.20a{b) wiso fapued
under secs. 135, 141, Pub. L. 67425, 86 Stel
2232, 241 (42 U S C 145, 10181) Section
70.7 also issue d under Puh L 95601, sec. 10,
82 Stut. 2051 (42 US.C. 5851 Sertion 70.21.5)
€130 tssued under sew. 122 68 Stal. Q36 (42
USC 2152) Section "0.21 also issued under
sec. 57d, Pub, L. 85-377, A8 Stet 475 (42 11 8.C.
2077). Sections 70.36 and 70.44 also insued
under sec. 184, 48 Stat. 854, o9 umended (42
US.C 2284) Section 70.61 also issued uider
socs. 1686, 1B7, 66 Stai. 9656 (42 U.S./" 2230,
2237). Section 70.82 also lssued under sec.
108, 68 Stat. 939, as emended (42 US.C. 2138)

'orlk of sec. 223, 68 Stol. 956, as

S.C 2273); §§ 704, 70.10(c),
ro.nch ro.u (%), (b). (d}={k). 70.24 (a) and (b),
70.32(a) (), (5). (8}, d). and (i}, Y038, 70.99 (b)
and (c). 70.41(a), 70.42 (a) and (¢}, 70.56, 70.57
(b), (c), and (d). 70.50 (cH;NlL and (h)-{j) are
issued under sec. 101b, 68 Stat. 48, as
amended (42 U'S.C. 2201(by): §4 7207, 70.20a
fa) and (d}, 70.20b (c) and (e). 7021(c),
70.24(b}, 70.32 (e)(0). (c}. (d). {e}. and (g). 70.38,
70.51 (ch-{g). 70.56. 70.57 (b) and (d), and 70.58
{al{g}{3) and (h)-{|) are inived er sec.
1611, 68 Stat. 846, as amended (€2 USC.
220(11) and §§ 70.5 70.9, 70.20b (d) and (e}
70,38, 70.51 (b} and (i) 70.50, 70.52, 70.53, 70.54,
70.55, 70.56 (g)(4), (k). and (1), 70.59. and 70.60
(b) and (c) ere issurd under asc. 1610, 88 Stat.
850, as amended (<2 US.C. 22m(0))

§ 708 Amended)

10, In § 70.8, paragraph (b) is revised
to read as follows:

§ 708 information collection
suirements: OMB approval.
) The approved information

lection requirements contained in this
pert appear in §§ 70.19, 70.20a, 70.20b,
70.21, 70.22, 70.24, 70.32, 70.33, 70.34,
70.38, 70.38, 70.50, 70.51, 70.52, 70.53,
70.57, 70.58, 70.59, and 70.60.

11. A new § 70.50 under "Special
Nuclear Material Control, Records,
Reports and Inspections” is edded to
read as follows:

§70.50 wNoufication requirements.
(8) Immedhate notification. Each
licensee shall notify the NRC as soon as

possibile ot not later than 4 hours after
the discovery of any event inveolving
licensed material that prevents or
threaten to prevent immediate
protective actions necessary (o maintain
and verify control of licensed material
(includes fires, explosions, toxic gas
relesses, otc.).

(b) Twenty-four hour notification
Each Licensee shall notify the NRC
within 24 hours aflter the discovery of
any of the foliewing events invelving
licensed material.

(1) Any contaminglion event thal
regiricts access to the contaminated
«rea by workers or the public for more
than 24 hours.

(2) Any event in which equipment
necessary to prevent uncontrolled
releases of radiosctive material, or to
prevent exposure to radiation, or to
mitigate the crusequences of an
accident is disabled or fuils to function
as designed when it is needed.
Notification is not required when an
individual component is dissbled or fails
to function if redundact equipment ie
operable and svailable o automatically
perform the required function.

(3) Any event that requires medical
treatment of & radicactively
contamingied individus! at & medical
facility. Notification is not required if
first aid at a licens#e-mainained
medical facility for & superficial injury is
the only treatment rendered.

{4) Any fire or explosion damaging
any licensed material or any device,
container, or equipment containing
licensed material.

(c) Preparation and submission ot
reports. Reports filed with th: . [RC
pursuant to this section must have the
names of persons who have received
exposure to rudiation stated in a
separatc part of the report. Reports
made by ucensees in response to the
requirements of this vection munt be
made as follows:

(1) Licensees shall muse reports
required by paragiaphs (&) and (b) of
this rection by ‘elephone to the NRU
Operations Center.! To the extent that
the information is available at the time
of notification, the information provided
in these reports must include:

(i) The caller's name and call back
telephone number;

(1) A description of the event,
including date and time;

(iii) The exact location of the event:

{iv) The isolopes, quantities, and
chemical and physical form of the
licensed material involved; and

(v) Any personnel radiation exposure
data gvailable.

! The commercial telephone namber for the NRC
Operalions Center s [202] 9510550

18895

{2) Written report. Each licensee who
makes a report required by peragraph
{a) or (b) of this section shall prepare a
written followup report within 30 days
of the initial report. These written
reports muat be sent to the US. Nucleer
Regulatory Commission, Document
Control Desk. Washington, DC 20655,
with & copy to the appropriate NRC

gronal office, listed in appendix D of
10 CFR part 20. The reports must include
the following—

(i) A description of the event,
including the probable cause and the
manufacturer and moael number (if
applicable) of any equipmont that failed
or malfunctioned;

(i1} The exact location of the event;

(i11) The isotopes, quantities and
chemical and physical form of the
licensed matenal involved;

(iv) Date end time of the event;

(v) Corrective actions taken or
planned and the results of any
evaluations or assessments: and

(vi) The extent of exposure of
individuals to radiation or to radicactive
maleriale.

(3) The provisions of § 70.50 do not
apply to licensees subject to the
notification requirements in § 50.72 of
this chapter. They do apply to research
and teat reactors possessing material
licensed under part 70.

Dated at Rockville, Maryland. th's 30th day
of April. 1090,

For the Nuclear Regulatory Commisgion.
James M. Taylor,

Executive Director for Operctions
[FR Doc. 9011150 Fliled 5-11-80 845 am)
BOLING CODE 7590018

N T

DEPARTNENT OF HOUSING ARD
URBAN DEVELOPMENT

Oftice of the Assiastant Secretary tor
Housing-Federal Housing
Commisstoner

24 CFHR Part 200
{Docket No. R-80-1370; FR-2407-P2)
RIN 2502-AD0Y

Revision of Use of Materials Bulletin
(UA) 40¢c Used in HUD Buliding
Froduct Standards and Certification
Program for Plywood and Other
Performance Rated Wood-Based
Structural-Usa Panels

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

AcTION: Proposed rule.
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May 16, 1990
Attention: Docketing and Service Branch
RIN 3150-AC91, "Notification of incidence"
FR55(93): 19890-19895, 14 Mav 90,

Dear Sir:

I would like to comment on your proposed rule for "Notification of lnci-
dents" from the point of view of medical, biomedlcal research, and radio-
pharmaceutical licensees. 1 am not an expert in nuclear reactor safety nor
in the use of multithousand curie sealed sources for various industrial
applications, but many of the potential situations you describe in these
settings truly appear dangerous and life-threatening., It therefore seemed
totally incengruous that you would include reporting veoquirements for some
extremely common and trivial events included under "Contamination Events"
Personal Injury Events", and "Firss and Explosiors." Your rule suffers
greatly from a lack of understanding of the spectrum of significance of such
events, and wust be substantially altered to exclude insignificant radiation
events, or significant events with insignificant radiation components

(e.g. a research laboratory having a significant fire after which 20 uCi C-14-
glucose 1is not recovered,) This rule generally suffers from the usual NRC
mindset of doggedly pursuing a prescriptive regulation when educated judgment
is the only valid standard,

In my 30 years of experience as a broad licensee in biomedical research,
nuclear pharmacy, and nuclear medicine environments I have witnessed in~-
cidents involving contamination, personal injury, and fires and explosions
which would have become "reportable" under this regulation. Absolutely none
of them had any radiation hazard significance whatsoeve:, and the presence

of NRC personnel, or the need to write a report to NRC, would have constituted
a superfluous nuisance. Anyone worth licensing must be able to handle trivial
radiation events in these categories, The problem with these proposed reg~
ulations is that they totally exclude realistic experience and common sense.

For example, let us take the category of explosions. NRC imagines bulging
and exploding uranium hexafluoride cylinders, and writes the proposed 30.50(4),
However, the most common type of explosion I have witnessed (dozens of timgs)
is screwcap vials or stoppered test tubes containing fresh tissue with tracer
quantities of radionuclides that get left sitting around a laboratory or

even in 2 cold room and rot because of bacterial o1 fly contamination. The
explosion is caused by a buildup of gas such as C02. These explosions are
really disgusting and stink abominably. However, they constitute no radia-
tion hazard at all, and should not be reported to NRC. It would make much

i more sense to let the licensee decide if the explosion was significant or

not before reporting.

»QM AN T s, - »



Similar reasoning applies to the case of fircs. The hazards of the fire
may far outweigh the hazards from the release of a few uCi of C=-14, H=3
§-35%, Ca-45, P-32, 1-125, or 1-131, Contamination considerations may be
unimportant, and the licensee may feel perfectly comfortable dealing with
the incident without NRC "help". On the other hand, 1 would definitely
renort a Charnobyl.

.

1 also cannot accept the need to report contamination resulting in 24 hrs
“off limits". That is, not unless a real danger lurked behind the closed
door instead of a contaminated collimator or a spill of a short=lived
radionuclide that was hard to clean up because of cracks in the linoleum
or absorbant material (e.g. carpet). Again, if NRC could climb out of its
prescriptive mindset it could finally become relevant in our field. Even
if the contamination were greater than trivial, I still see no reason to
inform NRC so lorg as the licensee feels comfortable handling it. Most
nuclear medicine and nuclear pharmacy licensees are far more highly trained
and experienced in this area than most NRC inspectors, anyway. 1 also dis-
agree with the criteria for reporting personal injury events. [ have
treated a few sipgnificant injuries that invelved radicactive contaminayv’ .,
but no radiation hazard (e.g. an explosion with toxic solvents to the wya,
bad cuts from broken glass, and penetrarting fereign bodics,) None of these
were the business of NRC, On the other hand, if I admitted a patient from
San Onofre involved in a bad explosion with significant long-iived alpha
emitter contamination, 1 guess I could figute out all by mvself that NRC
might have a passing interest in being informed!

In summary, I sincerely urge NRC to drastically alter these regulations

for biomedical, nuclear medicine, and nuclear pharmacy licensees and merely
require reporting of dangerous situatioms. 1t is not as though there are
large numbers of glariag examples of life~threatening accidents going un~-
reported in which NRC would have made sterling contributions not considered
by the licensee, I doubt that there are any, or certainlv not more than verv
few indeed.

If these changes are not made, we will have still another inappropriate re-
gulation spawned by an NRC group that has no comprehension of our field.
The rule will be appropriately ignored, there will be vindictive harrass~-
ment for semantic violations, and even more pointless misunderstanding will
occur between the regulator and the licensee, This rule should not be an
item of compatibility either, because no intelligent Agreement State would
wish to incorporate such a poorly conceived notion.

It is surely time that the Research Group, after an enduring record of un-
interrupted failure, learned to discard the concept of prescriptive regula=
tion and rely instead on the judgment and performance of competent pro-
fessionals in the field of nuclear medicine and nuclear pharmacy.

Sincerely,

Carol S. Marcus, Ph.D., M.D.

Director, Nuclear Medicine Outpt. Clinic
Bldg. A-13 i

Assoc. Prof. of Radiological Sciences, UCLA
CSM:dt
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N.W., Suite 601, Washington, D.C

June 4, 19%0

Secretary

20036 (202) 1280002

U.S. Nuclear Regulatory Commission

Washirgton,

DC 20555

ATTN: Docketing and Service Branch

Re: Proposcd Rule #RIN 3150-AC91
Notification of Incidents

Thank you for this opportunity to comment on the
above-referenced proposed rule.

The Nuclear Information and Resource Service (NIRS)
generally agrees with the concept and substance cf

the preoposed rule.

However, we suggest one improvement. Although a

four~-hour "immediate notification"

reguirement is

probably appropriate for most incidents that may
occur at material licensee facilities, some
incidents may be more serinus and require speedier

notification.

We suggest that the proposed rule be amended to
require one-hour notification to the NRC (and state
and local authorities) of incidents with the

substantial potential for injury to off-site members

of the public. Another way of wording this might be
to set a limit--perhaps projected off-site releases
of 5 rem or chemical toxicity equivalent to 5 rem--
for one~hour notificatiocn.

Our intent is to ensure that the NRC,
state and local agencies, are promptly informed of .
incidents in which the health and safety of members
of the public may be threatened.

and relevant

We do not believe addition of this suggestion would

he burdensome to the materials licensees.

It woulad

primarily affect large fuel chain facilities and
perhaps a few large research reactors, which 4o (or
at least should) have the expertise nece .sary to

dechicated to a sound nom-nuclear energy poiicy

G LA ASC o (=



rapidly assess such events. In addition, the number of such
events, one hopes, would be quite small,

Indeed, in most such events, one would expect prompt notification
to the NRC even ir the absence of such a requirement. However, it
does not seem to us too much %o ask that a company be required to
pick up the phone and call the NRC and local authorities when the
public may be in danger.

We hope these comments have been helpful,

A ~ p. “f"‘
‘,J V\J\’A\/\_/ w\ \7_:
Michael Mariotte
Executive Director
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Lo June 12, 1990

Secretary

U.8. Nuclear Regulatory Commission
Washington, D.C. 204%%

ATTN: Docketing ano Service Branmch

SUBJECT: Proposed NRC mModitication of 10 CFR 20, 30, 40, and
70 - Notifications of Imncidents

Dear Sirs:

I would not support the proposed rule based upon 1) the
nfumber of reports that licensees might expect to generate
vyearly may be inordirstely large, and 2) the proposed change
does Not explain how to ®liminat2 or minimize reports of
events that 00 net* recuire a crompt NRC response.

A problem with the proposed standard is that it nuUts the
burgen of interpretation on the licensee as to whether an
immediate, or 24 hour notification is warranted. There are
no definitive criteria for action, It is imcumbent upon the
licensee to determine if "NRC standards for protection
AaQaAnset radiation have been exceede='.

The existing 10 CFR Part 20,403 is specific in nature. It
gefines when a licensee shall immediately report any events
involving byproduct, source or special nuclear material that
may have caused or threatens to cause: 1) exposure to any
individual and it references specific radiation Juses, ) it
specifies sicnificant "releases” of radiocactive material in
Wnits of concentration, 3) It reguires reporting where thaere
is a loss Of one working week or more 11 the operation of
any faci'ity is affected, and 4) camage *to property in
excess of $200,000 must also de reported. o
Twenty=four hour notification also references sblc}faa..
exposure release criteria. Renorting is required if there is
loss of one day or more of operation or damage to property
in excess of & 2,000.

Radiation Safety Office
Quail Building

(216) 368-2906 R GO ol



The current 10 CFR Part 20 section for "Notificetion of
Incidents" is very specific and therefore supports the
licensee by interpreting when noti’ _ tions are required. It
is obviously difficult for the NRC © stipulate all cas's
when notifi’. tion is required. It is in the interest of
CWRU, however, to oppose the proposed rule as it can create
confusion, commensurate with no criteria (under emergency
congitions) with which to make definitive judgmenrts.

Sincerely,

. i,
// Ll e iZd
“Warren Malchman e,

Radiation Satety (Officer

tc: R, James Henderson
Hossein Sadid
Kenneth Basch
Paul Howard, Ph,D.
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SUPPLEMENTARY INFORMATION:
Background
Current regulations require that NRC
licensees promptly report certain events
involving by-product, source. or special
nuclear mater.al that cause or threaten
to sause the exposure of the whole bedy
to specific levels of radiation, the
release of radioactive material in
specific concentrations, the loss of use
of facilities for & specific duration, ar
damage to prups 'y in excess of a
specific dollar amount. The events are to
be reported either immediately or within
24 hours, depending on the nature and
severity uf tK: even! as defined in
§ 20403 NRC has becr =~ cemed
that certain provision: 403 nee d
T ———————— (0 D8 MV sed because [ . sees have not
been reperting cartain sigificant events.
NUCLEAR REGULATORY Two exnmples of eventy that were not
COMMISSION reported ave shown below, In both
voses. lhe licensee was cited for
10 CFR Parts 20, 30, 40, und 70 violations,
In one case, a fire destroyed a
RIN 3150-AC91 material Iut:;m!rc'o bullding that
contained the licensee's moisture
Notifications of incidents cﬁhmny uuaoihbmau caus: il!:y the
AGENCY: re rendered the gauge unu uble,
Cczmuﬁ\:h” Regulatory although no radicactive material was
released. NRC was rot notified of the
AcTion: Proposed rule. fire. As a result, & potl;nud‘lly nl:lmant
SUMMARY: uclear Regula event was not prumptly evaluated py
am,ﬁ&gc) mz.“ tow:x;nnd NRC 5 determine whether the damaged
its regulations to revise licensee ap might present & hazard to public
reporting requirements n'lrdm', the ealth and safety.
notificatiuns of incidents relater to In a second case at @ licensee's site, a
radiation safety. This action Is needed  wranium hexafluonde cylinder bulged

to @nsure that significant occurrences at
mate.ial licensee facilities are promptly
reported to NRC so that the Commission
can evaluate whether the licensee has
‘aken the action required to protect the
public health and safety end whether
generic safety concerns are identified
that may require prompt WRC sction.

recelived on or before this date

ADORESSES: Mail written zomments 1o
the Secretary. U.S. Nuciear Reguiatory
Commission. W DC 20555,
Attention: Docketing and Service
Branch. Comments may be delivered to
One White Flint Norti, comments
received on the proposed rule. may he f
examined at the NRC Puhlic Document!
Room, 2120 L Street NW (Lower Level)
Washington, DC.

FOR FURTHER INFORMATION CONTACT: ,
loseph |. Mate, Office of Nuclear
Regulatory Research, U.S. Nuciear
Regulatory Commission, Washington,
DC 20555, teiephone (301) 492-3795.

but did not rupture. The event was not
reported to NRC. Again. this meant that
NRC was not able to promptly evaluate
the potential hazard essociated with the
incident. After this incident, & uranium
hexafluoride cylinder in a sumilar
situation at another licengee's site did
rupture, causing one death and several
injunes.

Discussion

The existing reporting requirements in
10 CFR 20.403 are general. The NRC
stafl has examined the provisions of
§ 20.400 and decided that revisions are
aocpropriate to better describe reportable
events having significant implications
for public health and safety. The rule
would be & matter of compatibility for
the Agreement States. The Agreement
States participated in the develnpment
of this rule, and their comments were
incorporated as appropriate. In final
{orm, this rule would amend the major
revision to part 20 currently under
consideration by the Commission {51 FR
1082; January 1, 1986).

Paragraphs (a)(3). (a){4), (b)(3), and
(D)(4) of § 20.409 that deal with loss of
operation and damage to property

e s S

would be deleted because the staff
believes these criteria are not the best
way (o describe events tha! pose a
hazard to public health and safety or the
environment. For example, tha periodic
loss of operetion of ¢ facility is po?
necessarily related 1o any potential
hazard to the public or environment,
The same is true for the cost of repairing
damage, which may be high for reasons
unrelated to any potential radiation
hazard associated with licensed
material. The deleted sections are being
replaced with new criteria that will be
added 1o parts 30, 40, and 70. Criteria for
nuclear power teactors are already
cortained In § 50.72 of 10 CFR part 50.
The staff belleves the new requirements
to be added to parts 30, 40, and 70 will
ue more indicative of potentially
significant events affecting the health
and salety of the public and the
environment

The intent of these amendments is to
require prompt notification (either
immediately or within 24 hours) to the
NRC of events that would require
prompt action by the NRC to protect
public health and salety or the
environment. Prompt NRC actions may
inzlude evaluating the potential hazards
and corrective actions taken by
the licensee, issuing immediate
warnings of generic hazards to other
licensees and appropriate organizations.
activating the NRC incident response
center, or dispatching a response team
to the site of the event.

The NRC specifically requests public
commerits on (1) The appropriateness of
these amendments, (2) the number of
reports that licensees expect might be
generated yearly, (3) how to minimize
reports of events that do not require a
prempt NRC responss without excluding
any events that do require prompt NRC
actions. and (4) events that would
require prompt NRC actions but are not
covered under the proposed
amendments, and how to include these
events in the notification requirements.

The proposed amencments for parts
30. 40, and 70 are identical. The
di=~ ssion that follows is, therefore,
~.ganized by the type of requirement
rather than by the part of the regulation
where it is found. The proposed
amendmenis do not apply to activities
reportable under 10 CFR part 50, The
proposed amendments do apply to
vommercial power reactor licensees for
activities licensed under parts 30, 40,
and 70. Sinca the notification
requirements under 10 CFR part 50 do
not apply to research and lest reactors,
the proposed amendments also apply to
such reactors possessing material
licensed under parts 30, 40, und 70.
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Immediate Nolification

A period of 4 nours would be the
maximum time sllowed for “immediate
not'ica: on” by matenal licensees. It i»
inte .ded that licennees will notify the
NRC of incidents as soon as possible,
but in no case later than 4 hours after
discovery. This is consiztent with some
ol the immediate reporting requirements
specified in § 50.72 for puwer reactors.
Four hours was used because many
smaller material licensees do not have
the capability to quickly assess and
respond to events that reacior licensees
possess and because the degree of
hazard posed by nonreactor events is
typicail.y much smaller than the hazard
posed by reactor events.

Control of Licensed Matetial

The primary responsibility for
controlling licensed msteral and using it
safely rests with the licensee. It i
unportan! that the NRC immediately
receive rerosis of events that prevent or
threaten tu prevent the licensee from
performing safety-related duties
necessary to maintain control of
licensed material and protect the public.
A reporting requirement for these types
of events would be included. A siumilar
requirement is currently specified in 10
CFR 50.72(b)(1)(v1) for resctor licensees.

Licensees will need to exercise some
judgement in determining when events
require an immediate NRC notification.

Alter an evant has heen discovered, the

licensee must ietermine what
immediate actions are necessary 0
maintain and verify control of any
licensed materiil involved. An
immediate NRC notification would be
required if (1) the event prevented the
licensee from performing any of those
actiong, or (2] the event created a
condition that could have prevented any
of those actions. [n either case, an
immediate report is required regardless
¢! the duration of the incident that
prevented the licenjee from performing
the appropnate actions.

For exampie, an immediate NRC
notification would be required if a filled
uranium hexafluoride cylinder bulged or
a containment showed signs of failing in
8 way that would injure individuals in
the ares and prevent immediate actions
necessary '0 mairtain and verify sontrol
of licensad matenal. The NRC must be
aware of such & potential hazard so it
can segiire that appropriate actions are
laken

Immediate notificaticn is required
only if events or conditions involving
licensed material threaten an immediate
disabling injury or threaten to prevent
immediate protective actions necessary
‘o protect the public or the e, vironment.

For example, iImmediate NRC
notfication is not required if crumbling
insulation is exposing licensee
personnel to airborne asbestos fibers.
Although the condition threatens the
healt!, of the workers, it does not
threaten an immediate disabling injury
ot threaten to prevent immediate actions
necessary to maintain and verify control
of the licensed material.

In the event of a fire involving
licensed material, an immediate NRC
netification would be required if
workers could not secure the licensed
material or assess rclosses because of
e fire. An immediate notification
wovld also be required if firefighters
could not enter the area to combat the
fire because of high radiation levels or
other radiological hazards. 1 all
immediate actions necessary to control
the licensed matenal and extinguish the
fire were performed but the licensed
material or its container was still
damaged. a 24-hour notification would
be required by the proposed reporting
requirement for fires and explosions.

In the event of an explosion involving
licensed material, an immediate
noufication would be required if the
resulting damage prevented workers
from securing the licensed material or
assessing releases U all immediate
actions necessary to control the licensed
muterial were performed but the
materi=] of ity container was still
damaged. & 24-hour notification would
be *equired by the proposed reporting
requirement for fires und explosions.

An immediate notification would alsc
be required if  tornado or other natural
phenomenon caused damage that
prevented workers from performing
immediste actions necessary to control
licensed material and verify whether
any releases had occurred.

Contamination ' 2ots

A new requirement would be added
for licenseey to report contamination
events il access to an area must be
restricted for more than 24 hours
because of the contamination. This
requirement is intended to cov. * ever’s
that caus? accidental contamication .
excess of the radiclogical conditions
normally present. If the accidental
contamination is not cleaned up in &
time’y manner, personnel entening the
area may receive un. . cessary radiation
exposure and may » ' ;ad contamination
to themssives, others, or other areas.

This requirement is applicable to both
unrestricted areas and restricted areas
where additional restrictions are
imposed. For example, & radioactive
~aste container storage ares is normally
locked and restricted. If a spill
contaminated the floor for more than 24

hours and required workers entering the
ares 10 wear additional anti-
contamination clothing, NRC
notification witnin 24 hours would be
required.

Another example is a spill of a liquid
contalning technetium-99m in & nuclear
pharmacy. To minimize the dose l¢
workers cleaning up the apill, areas
contaminated with technetium-99tm are
typically isolated for a short time te
allow the technetium to decay.
Technetium-99m has a half-life of 8
hours. If the area must be isolated for
more than 24 hours, & 2¢-hour NRC
notification would be required. It is
important that NRC receive notification
of such events because prompt NRC
action may be necessary to ensure that
the contamination and cleanup activities
are performed in 8 timely manner.
Moreover, if the contatination cannot
be cleaned up within 24 hours, the
matter may be stgnificant and require
prompt NRC on-site presence.

Salety Equipment Related Events

A reporting requirement would be
sdded for licensees 10 report within 24
hours events in which equipment
necessary to prevent uncontrolled
releases of radioactive naterial to

‘prevent overexposures to radiation. or

to mitigate the cunsequences of an
sccident is disabled or fails to functic
s designed when it is needed. This
reporting requirement includes
equipment failure, equipment damage,
and procedural errors which cause
equipment to fail or be disabled. NRC
must be aware of these events to
identify potential safety hazards and to
ensure that the licensee takes
appropria te actions (o protect workers
and the public. A similar requirement is
currently specifiad in 10 CFR
30.72(b)(2)(iii) for reactor licensees.
Licensees will need to exercise some
judgement in determining when an event|
requires @ 24-hour NRC notification.
First, the licensee must determine
whether the inoperable equi { was
nended o piavent uncontrolled releases,
overvxposures, or mitigate the
consequences of an accident. Second.
the licensee must determine whether the
function of the equipment-—or the
availability of the function—was needed
when the equipment was disabled or
failed to function. A 24-hour notification
is not required if neither the function nor
its availability was needed when the
equipment was (noperable. Third, if the
inoperable equipment was an incividual
component. the licens 2e must determine
whether redundant equipment was
operable and availabie to sutomatically
perform the required function.
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Commission certifies thas i
promulgated this rule will not have o
significant economic impact on &
substantial number of small entities. The
proposed rule affects approximately
#.100 licensees monitored by NRC under
10 CFR parts 20. 40, and 0. The licenses
are asued o ecademic instity, one,
medicel \nstitutions, and industrial
entities. The proposed rule 1s being
insued in order to reduce
misunderstaidings by m. srial Uocensees
end  lenly the types of events that
must e reported o NRC. No report
would be required of licensees unless
there is an incident mulﬂmt..md
material that meets the reg "
specified 1o the proposed amendments.
Since the revised reporting requirements
are essentially the same as the current
reporting requirements, the Lnpect on
licensees should be munimal

Backfii Analysis

The NRC bas determined the! the
backfit rule, 10 CFR 50.108. does not
spply 1o this proposed rule and therefore
& backfit pnalysis is not required
because the amendments that sapply to
power reactors (deletion of 10 CFR
20,409 (a)(3), (0)(4). (L)(3), and (b)(4))
involve only e relaxation of
requirements.

List of Subjects
10 CFR Part 20

Byproduct material Liconsed
material Nuclear materials, Nucloar
power plants and resctors, tonal
safety and health,
cuntainers, Penalty, I::ldnlu
protection. Reporting recordkeeping
requirements, Special nuclear material,
Source material Waste treatment and
disposal,

10 CFR Pant 30

Byproduct material, Governme. t
contracts, lotergovernmental relations,
Isotopes. Nuclear materials, ’
Radistion protectiun. Reparting
recordkeeping requirements.

10 CFR Pant @0

Covernment contracts, Hazardous
materisls-transportation. Nuclear
malerials. Penalty, Reporting and

eeping requirements, Source
material, Uranium.

10 CFR Pant 20

Harardous materiels-transporistion,
Nuclear matenals, Pachaging snd
nontainers, Penally, Radiation
protection, Reporting and recordieeping
requirements. Scientific squipment,
Security measures, Special nuclear
matenal

For the reasons set out in the
preamble and under the suthority of the
Atomic Energy Act of 1054, s amended.
the Energy R msktion Aot of 1074,
s amended, S USC 881 the NRC
is proposing to adopt the lollowing
smendments 1o 10 CFR parts 20. 30 40,
and 70

PART 20~STANDARDS FOR
PROTECTION AGAINST RADIATION

1. The suthority citation for part 20
continues 1o read s iollows:

Authonty: Secs 53 83 85 #1100 104 100,
60 Sint B0 B3 BOS 904 BT, 048 0
amensed (42 US.C 070 2080 2M8. 2111
2133, 1104, 230, ), Secs. 201, & amended. 302
200 88 Stal 1342 a0 amended. 1044 1248 (2
USC 5841, 5642, b

Section 20408 siso wsund under secs. 155
160 Public Law 97428 @8 Stat 2232 2244 (42
USC 10188 119

For the purposes of sec. 225 88 Sal 866 &
amended (42 USC 2273) §) 50101 20002
20100 (o) (b), and (N 20304 (#) end (b),
20306(b), 30100 ), 20201, 20.202(0 ). 0,208,
20207 20501, X0 X8, M.304. and 2,508 are
insund unde. 6 1010, 6 Slel ML 0
smended (42 US.C 2201(b)) and 1§ M0302
0.108(e), 20 4M-20407, 204080} and 2048
are issued under sec 100, A8 Sial 950, &
smended (42 UAC 2amio))

§ 20,403 [Amsnded |

2 In § 20.403, the semivolon and the
waord “or" following paragraph (a)(2) are
removed and a penod Is (nserted, and
::il samnienlon M’:h(ohwod “or" o

OWLNg Pe.Agre (2] 1. retaov:
and & penod is (nserted. and paragraphs
(8)(3), (a)(4), (b)(3), and (b)(4) are
removed

PART 30--AULE OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATER! L

4 The suthority citation for part 30 is
revised 10 read as lollows:

Authority: Sec. 81, &° 18, 162 183, 108, 68

Sial G95 BeA PAL K4 868 a0 amanded, Sec
254 83 Sial &4 a8 amended (42 USC 211,

a6 amended. 203 208 8 Stal 1242 &
:::udc& 1344, 1248 (42 USC Sb41, 542
)

amended (42 US.C 2273} §§ 903 30.04 (b) (¢)
and (N wnd 304118 and

iesued under Sec 1810 68 Sial A &
amended (42 USC 2301001} and §§ 304
308 3030 %0 .80 3051 30.52 3058, and
20500 and (c) are wsued undar Sec.
Stal 850, wa amended (42 USC 22m(0))

§ 308 [Amenced)
4 In § 308 paragraph (b) (s revised to

resd o follows:

) 308 intormenon colection
regurements OME mprove

(b) The approved inlormation
callection requirements contained in this
part appesr in §§ 3015 5019, 30.20,
3032 30.34. 3038, 3037, 30.38. 30.50,
30,51, 3055, and 3056

£ A new § 30 under Records,
wnspections, Tests, and Repor is sdded
10 rend o follows:

§ 3050 Notthostion requirements.

(&) lmmed. ate not/fication. Bach
licennee shall notity the NRC ae soon e
possible but not later than 4 hours after
the discovery of any even' involving
licensed material thet prevents or
thresten to prevent immediele
protevtive actions necessal y v maintain
and verily control of llcensed matenial
(Includes fires, explosiors. loxic gas
releases, ol

(b) Twenty-four hour notficetion.
Esch licensee shall notify the NRC
within 24 hours after the discovery of

" any of the following events involving

licensed material

(1) Any contamination even! that
reeLActs aooess (0 the conlamineted
wrea by workers or the public for more
than 24 hours. '

(2) Aoy event in which equipm snt
necessary to prevent uncontrolled
releases of rediosctive matanal or o
prevent m‘u o m‘m o
o mitigate the consequences of an
e aident. s disehled or fails to function
#e designed when it s needed.
Notification s not required when an
individua! component (s disabled or *-ils
to function if redundant equipment la
operable and avaiisble to eutomstionlly
perform the required function.

(3) Any event that requires medical
treatment of & redicactively
contamineted individual #t & medical
facility. Notificstion 1 not required (f
first mid ot & licensee-maintained
niedioal facility for s superficial injury is
the only trestmeni rendered.

(4) Any fire or explosion damaging
any licensed matenal or any device,
container, or equipment containing
licensed materic.

{¢) Preparation and submission of
reports. filed with the NRC
pursuant to this section must have the
names of persons who eve received
sxposure (o racistion stated in &
separate part nf the report. Reports
maede by lice “es 1o reapone 10 the



requirements of this section must be
made o8 [ollows
1) Licensees shall make reporty

required by aurr:l {8 <ad (b) of
this section by te ne to the NRC
Operations Canter.' To the exis it that
the information (s available a! the time
of notification, the information provided
in these reports must include:

(1) The celer s oame and call beck
telephone pumben

(i1) A description of the every,
ingluding dete and Ume:

(1i1) The exact location of the event

{iv) The iso quantities. and
shemical and oal form of the
licensed materal involved: and

(v) Any personnel rediation exposure
daté evailable.

(2) Written report. Bach Lcenses who
makes & report required by paregraph
(a) o (b) of this section shall submit &
written follow-up within 30 duys
of the (nutial report. writien
reports must be sent to the U.S. Nuclear
Reg.letory Commission, Document
Control Desk. Washington. DC 20558,
with & to the epproprisie NRC
hg:do oo listed in Appendis D of
10 pait 20. The reports must inciude
the following—

m.”n'.&. the m:hm and th
couse .
manu/acturer and model number (If
spplicable) of any equipruent thet failed
malfunctioned:

or
{m The exact location of ‘he event:
ill) The sotopes. quantities. and
chemical and farm of the
licensed ma \nvolved

iv) Date and tme of the event

v) Corrective &' jons takes or
pli nned and the resulls of any
evaluntions Sr assessments; and

{vi) The extent of exposure of
individual. o rediaton of to radiosctive
materiais.

(3) The provisions of § 3050 do not
wpply 0 Licensees subject 10 the
notifice tion requirements in § 5072 of
this chapter, do apply (o reseerch
and test reactors possessing malerial
licensed uader part 30,

PART 40--DOMESTIC LICENSING OF
SOURCE MATERIAL

8. The suthority citation for part 40 le
revised 10 read as follows:

Authority: Secs 61 63, 64 85 81, 181, 1AL
TAD. 1N8. B8 Stal S02, G301, FO5 B8 S50, 64,
455, as amended, seca. 11e(d) B3, 84, Pub Lo
Gu-004. 82 Stat. 3033, ar emended. X039, sec.
254, 80 Sial e44 as amended (A2 USC
201 41€)(2), 20UE, 2093 208, OB, 113 M1,
2114, 2200, 22328 2230, 2004 Z2MD): eec. 274,

L The commeroisl telephone number lor the NRC
Orpere e Camier te (200) 9810850,

hae8) seo 3V W "

Pub. L #7400, 00 Stal 2087 (42 U.tc.n
Section #0.7 also issued under Pub. L B~

801 s 10, 82 Stel 2081 (42 US.C 8M1)

section 603118 alse ssved under sec 125 6
St 900 (42 UAC R152) Section 40.08 alse
spued under seo 164 88 Siel 064 0

smended (42 U S C 2204) Section $0.M sise
wmuw.nwammuc
Por the purposes ~f sec. 423, 68 Sl 64 &0

(3), 40.38 (a)=id). and () 04
4048 40.51 (#) anC (ch hnd 80.69 are issuad
ande: Sec 1810, 68 Stal BeA & amended U
USC 2amibl) and §§ 0.6 S04 028 (c),
(AYE), and (4), $0.200C)I ), 40.35(0) 044
SOB0 40 11 OB 4084 snd $0.68 are issusd
woader Seu 1610, 60 Biat 980 as smended (42
JS.C o))

§ 408 (Amenced |

7 1n § 408 paragraph () s revised 1o
read a8 (ollows:

(408 Informavon colection
rwparemente OMB spproves
. . . . .

(b) The approved (nformation
collection requirements contuined n this
part appear in | § 40.25, 40.28, 001,
$0.25, 4042, 40,80, 40.81, 4064, 40.08, and
Appendix A

&A ”:J 40.80 under “Records,
Reports, Inspections’ s added to
read as lollows:

§ 40.60  Nottfioathon reguirements.

(&) /mmediate not/ficetian. Rach
licensee shall notify the NRC se soon a8
possible but not leter thaa 4 hours after
discovery of any event involving
licensed material that provenis or
threaten to prevent mmedis e
protective actions necessary 10 maintain
and venfy control of icensed matenal
(includes fires, expiosions. toxic gas
releases eic. )

(b} Twenty-four hour potification.
Each licensee shall notify the NRC
within 24 hours after the discovery of
any of the following events involving
licensed matenak

(1) Any contamination event thel
restricts access tu the contaminsted
ares by workers or the public for more
than 24 hours.

(2) Any event in which equipment
necessary to prevent uncontrolled
releases of radicactive material, or to
prevent overexposures o radiation. or
to mitigate the consequences of an
accident, is disabled or fails to function
as designed when it is needed.
Notification ir not required when an
individusl co uponent is disabled or fails
1o function i redundant eguipment is

opersble snd svailabie to auloinatically
perform the required function.

(21 Any event that requires modical
tragtment of 8 radivactively
contamina'ed individual ot @ medical
facility. Moulication is ne! required if
first aid &1 1 llcensee-maintained
medicel facility for @ significant injury s
the only trestment rendered.

(4) Any fire or explosion damaging
any licensed material or any devica,
eontuinet, of equipment conlsining
licensed material

(¢) Preparation and submissien of
reports. Reports flled with the NRC
pursuant 10 this section must have the
names of permons who huve received
exposure to radiation stated in o
separote {»m of the repart. Reports
made by licensees 1 response 10 the
requirements of this section wust be
made as follows

(1) Liconsees siall make reports
renuired oy paragraphs (a) and (b) of
this section by lelephone to the NRC
Operations Conter.' To the extent that
the information (s availe’le st the tme
of notfication. the inlormation provided
in these reports mus! include:

(1) The caller s name and call back
teiephone number:

(1) A description of the event,
including date and time;

{14i) The exact locstion of the eveat:

(iv) The sotopes, quantities. and
chemical and physical form of the
l\cansed material involved: and

(v) Any personnel ro“lation exposure
dete svailable,

(2) Written report. Each licensee who
makes 8 required by rm.wh
(a) or (b) of this section shall submit &
writien follow-up report within 30 days
of the initial report. These wiitten
reports must be sent 1o the U.S. Nuclear
Regulstory Commission, Document
Control Desk. Washington, DC 20655,
wila 8 copy 1o the appropriate NRC
regional office listed in appendix D of 10
CFR part 20. The reports must include
the (ollowing=—

(1) A description of the event,
including the probable cause and the
manufacturer and model sumber (i
applicable) of any equipment that failed
or malfunctioned:

(1) The exact location of the event:

(11} The isotopes, quantities, and
chemical and physical form of the
licensed mats\al involved:

(lv) Date and Uume of the event,

{v) Corrective actions taken or
planned and the results of any
evaluations or assessments: and

[vi) The extent of exposure of
individuals to radiation or to radioactive
metenais,
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(3) The provisions of § €0.80 do not
epply W licensees subiec! 1o the
notificavion requirements in § 50.72 of
thie chapler They do apply to reseurch
and last rencior possessing meierial
under part 40

PART 70-~DOMESTIC LICENSING OF
SPECIAL NUCLEAR NATERIAL

# The suthority citation for part 70 (s
revised 1o read as follows:

Authority: Secs 51, 52 181 152 1R 84
Slet 20 500 S0 955 #5840 smevded. se
4 00 Slal 484 o0 emenced 4z UAC, I,
2073, E20N, 2232, 280, L5MEE sean BN 4
emended. 208 X¢ 206 W St 4L 0
emended, 1344, 1o48 126A (& ULEC 00,
SBAL BMS, Hhab)

Sections 70.1[¢) and *0200NY) «'e0 issued
under secs. 138, 145 Py L o" @ 08 Biet.
2505 2041 (42 US.C 1048 11781 ). Section
P07 wleo issued unde ! b | PR801 see 10
92 Siat 2061 (42 US.C W01 ) Section 70.2105)

108 84 Stat. 438, as amended (42 U S.C. 2138)
ut the of s 220, 08 Ster 98 =
amended (42

SC m‘:{

70.21(¢), "0.22 (a). (V). (4 ,

70.9%s) (9), 18], [6), 14), and (1), 70.50. 0.9

and (o) M0 41(a) A2 (o] and (¢}, 70,56 %0.57

(bl 1c). and ), Mhﬁiﬂ.ﬂhmu
uoder e L

g

smenaed mﬁ?‘ X

(8] und (di, “ldﬂk‘{ ch
"024(b) 7032 (a U8} (c) &), and (&) "088,
0.5 (ch-{g) 7088 70 57 &# 1) and M58
(H4g )i ) and (h)d)) are »ag,

1610 68 Stat. 40, a0 smended (42 USC
L) and 1§ 704 M8, 70200 (d) and (e}
T0.38 7081 (b) and (1) 70.50, 7082 7080, 7054,
TO58 TO.58 (g)14), Th). and

(0] and (o) are (ssued under sec. 1810, 08 Stgt.
950, as amended (42 USC 230n(0))

708 [Aovended |

10. In § 708 paragraph (b) in revised
10 read us lollows:

1708 intormation cofeetion
requirements: OMB approved.
. . . . .

%) The approved information
collrtion 1equirements contained in this
par appear in §§ 70.10, 70 204, 70.20b,
70,21, P0.22. 7024, T0.02 70.33, 7034,
70,38, 70.30, 70.50, 70.51, 70.A2 70.53,
7057, 7058, 0.5, and 70.80
. . . - .

11. A new § 70.50 under “Special
Nuclear Material Control, Records,
Reports end Inspe.  ons” is added to
read as follows:

§ 7050 Notificanon regurements
(#) Immediote notification. Each
licensee shall notify the NRC s soon s

poswible bui not leter than ¢ hours after
the discovery of any event involving
licensed materia! that prevents or
thresten o prevent immediste
Protective sehions DeCessary 10 meintaio
and vertfy contrel of Lcensed materal
[includes fires. explosmans. laxio gas
releases, wic )

(b) Jwenty-four bour notficotion
Each Ucensee shall potify the NRC
within 24 hours after the disoovery of
any of the following events involving
licansed metensk

(1] Any contarmunalion event that
restiets ecoens 1o the contemimaivd
eres by workers or the public for more
than 24 hours.

(2) Arry evemt in which eguipment
necessary (o preventl unconwolled
releases of radionctive matenal or W
prevent exposure o redistion, or o
miligate the cansequences of an
aomdent s disabled or fxiis to function
A designad when 1 s nesded.
Notification s not required when an
indimdual component w dissbiled or feila
10 funcunn (f redanasnt squpment s
operabie and & . alable 1o sntome tically
perform the reguired functian

(3] Aoy event that requires madical
treatment of 8 rediosct vely
contemmated mdividoal ot « medicel
facility. Notification is not required |
first wid at 0 Lcensee-waurtained
medionl facility for & superficial tuury s
the only trestment rendered.

(4) Any fire or explosion damagng
eny licansed materal ar any devioe,
Lontalner, or equipment containing
Loenwed matenal,

(e) ton and subission of
reports. Reporta flled with the NRC
purssant 1o this section must have the
nemes of persans who have received
exposure 10 radistion stated fo ¢
separste part of the repont. Reporw
made by boensees 1 response 10 the
requirements of thas saction must be
made as (ollows:

(1] Licensees shall make reports

required by he (8) and (b) of
this section m to the NRC
Operstians Center.! To the extent that
the information s svailanle &l the time
of notficamon, the information provided
in these reports must tinclude:

(1) The saller s name end call back
lelephone number:

[} A descripuon of the event,
including date and time;

(1) The exact location of the event:

{1v) The isolopes, quantities, snd
chemical and physical form of the
licensed material involved: and

(v} Any personnel redistion exposure
duta svailable.

' The commercnl reievhone mamber (or the NRC
Orpers e Carcame o (202) 851 0880,

12) Written report. Each licenses who
makes @ report required by paragreph
(a) ar () of thin section shell prepare o
writien followup report within 30 deys
of the ttial report. These writien
reports must be seni to the US. Nuclear
Regulatory Commission. Docwment
Contral Desk. Washingion, DC 20685,
with & copy to the appropriate NRC
regional listed 1n appendix D of
10 CFR pant 20. The reparts must tnelude
the following—

(11 A description of the event,
including the probable cause and the
manufacturer sniu model awmber (If
applicable) of any equipment that fefled
or melfunctioned,

(i) The exact location of the event

(1) The isctopes. quantities and
chemical and physical {form of the
licensed matenal involved:

(iv) Date and time of the event:

{v) Corrective actions taken or
planned end the results of any
evalustions of assessments; and

(vi) The extent of exporure of
individuais to radiation or 0 rediosctive
metenals,

{3) The provisions of § 0.50 do not
apply to licensees subject to the
notificktion requirements in § 50.72 of
this chapter. They do apply to resesrch
and les! resctors possessing maleral
licensed under part ™0

Dated o' Rockville. Merviend this 30th day
of April 1080

For the Nuciesr Kegute ey Commussion.
James M. Tayion
Execuvuve Direcior for Operations.

[PR Dioe. 9011150 Fiied 61190 848 awm |
RLLIO COON 799001 4
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SUts of surveys used to evaluate the
release of radioactive effluents to the
environment,

(3 Records of disposal of licensed
malerials made pursuant to §4 20,308,
30,203, removed § 20.304.' and Part 81
of this chapler are 1o be mantained
until the Commission authoriges thew
disposition.

1) Records whith must be maln-
tained pursuant 1o this part may be
La¢ OFgINAl or & reproduced copy of
microform |f such reproduced copy of
mucreform 8 duly suthentioated by
authoriged personnel and the miere-
form is capabie of progucing » clear
and legible copy after storage for the
peripd specified by Commisiion regu-
\stiors.

(§) If there s a conflict between the
Commission's regulations in this part,
lieense condition, or teghnical speetf].
ention or other written Commission
approval or authorization pertaining
1¢ the retention period for the samme
type of record. the retention

the regulations In
part . shall
unjess the Commission pursuant te
§ 20.501, has granted & specific exemp-
ton from the record retention require-
ments specified In the regulations n
this part.

28 10914, Nov. 17 1980, at
g 3“:1.““ May 3, 1978 47 Am

820402 Reports of theft or loas of I
censed materinl.

(a)1) Each licensee shall report to
the Commission, by telephone, imme-
diately after it determines that & loss
or theft of licensed material has oc-
curred (n such quantities and under
such cireumstances that it sppears to
the licenses that & substantial hasard
may result to persons in unrestricted

3) Reports must be made as follows:

) Licensees having an Installed
Emergency Notilication System shall
make the reporws to the NRC Oper.
ations Center n accordance with
§50.72 of this chapter.

(1) All other lcensees shall make re-
ports 10 the Administrator of the ap-
propriate NRC Regional Office lated
in Appendix D of this part.

g

:

(b, Each leensee whe makes a
report under pParagraph (s of this see:
uen shad. within 70 2ays siler eamn-
Ing of the loss or theft, make a report
i writing to the U8 Nuclenr Reguls:
tory Commussion, Document Control
Desk, Washington, D C, 20858, with &
cepy to the appropriate NRC Regional
Office listed In Appondix D of this
part. The report ahall include the fol
lowing information.

(1) A destrmiption of the ilcensed tma-
terial Invoived, (ncluding kind, guanti
ty, ehemical. and physical form.

(2} A descriptions of the cirtum:
stances under whigh the loss or theft
oocurred;

() A statement of disposition or
prebable disposition of the Uoensed
materiad involved,

(4 Radiation exposures to indivig.
UAls, cireumstances under which the
exposures ceourred, and the extent of
possible haszard to pemoens in unre
stricted ar~as,

(8) Actions which have been taken,
or will be 1agen. to recgver the matary.
Al and

(8) Procedures or measures which
have been or will be adopted to pre-
vent & recurrence of the loss or theft
of licensed maLerial.

(v' Bubsequent to w the written
report the lcensee Also report
any substantive additional informa-
don on the loss or theft which be-
comes avalable to the Ucensee, within
30 duys after he learns of sueh (nfor
mation,

(d) Any report fled with the Com-
mission pursuant to s section shall
be 50 prepared that names of individ-
UAls who may have recoived exposure
1o radiation are stuled in 8 separate
part of the report.

te) For holders of an operating li-
cense for a nuciear power plant, the
evenw included in paragraph (b) of
this section must be reported (n ac
cordance with the procedures de-
scribed in §50.73 (b), (e} (d), (¢), and
(g) of this chapter and must include
the (nformation required in paragraph
(h) of this section. Events reported in
acoordance with §50.73 of this chapter
need not be reported by s duplicate
{‘cpon under paragraph (b) of this seo-

on.

PART 20 ¢ STANDARDS FOR PROTECTION AGAINST RADIATION

(34 'R 7500, May ¥ 168 & wmended st 38
PR OISTL Jan. 1L 10TY 4 FROJDEER, July 38,
1883}

¥ 20408 Noufestuom of ineidents.

8! /mwmediate notifAcation. Bach U
censes shall lmmediniely report any
events nvolving byproduct, source, or
special nuclear metemal possessed by
the lcensee Lhat may hive caused or
threatens Lo cause

(1) Exposure of the whole body of
any individual to 24 rems or more of
radistion; exposiure of the skin of the
whole body of any ndividual of 180
rems Of more or raistion: or exposure
of the fest, ankies hands or forearms
of any individual 1o 175 rems or more
of radiation; or

(2) The relense of mdiosctive mater.
al In concentrations whuch, {f aversged
over & period of 24 hours, would
exceed 5,000 times the lUmits specified
for sueh materials n Appendix B,
Tabie 11 of this part; or

(3) A loss of one working week or
meore of the opera:ion of any facilities
alfected: or

(4) Damage (o property in excess of
$200,000,

(b) Twenty four heur notifAcation
Each lUcensee shall within 24 hours of
discovery of thy event, report any

(1) Exposure of the whole of
any individual to § rems or more of ra-
distion; exposure of the skin the
whols body of any individual to 30
rems of more of radiation: or exposure
of the feet, ankles, hands, or forearms
10 78 rems or more of radiation; or

Table I of this part; or
(3) A loss of one day or more of the
operation of any facilities affected; or
(g‘)’onmn to property in egcess of

t¢) Any report fled with the Com-
mission pursuani ‘v his seotion shall
be prepared 5o that names of individ-
URls Who have received exposure to ra.
diation will be stated o & separste
part of the report,
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4.

Overlooked events. Placing the new notification
requirements in 30,50, instead of in 20,403, may
create unnecessary confusion, Specifically,
persons unfamiliar with both 30.50 and 20.403

may read onl¥ one section and overlook a reporting
requirewent listed in the other. This could
result in reportable events not being reported.
The solution would be to combine the new require~
ments with the old and list them all in 20,403,

For questions or clarification of the above comments feel free
to phone the undersigned at 201-582-2792,

Sincerely,

Protection Committee
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| Attention: Docketing and Service Branch

Secretary, U.8., Nuclear Regulatory Commission

wWashington, DC 205585
Gentl, !

I am writing in response to the rule proposed in volume 55,
Number 93 of the Federal Register dated May 14, 1990 (RIN 3150«

AC®1). 1 have number of concerns about the proposed rule.

A general observation is that the justification for the
revision seems weak, Two events were attributed as reasons to
amend the rule. 1 would characterize two events as anecdotal,

| not a symptom of generic problems with the existing rule.
Secondly, as noted in the background, no material was released
and no one was injured in these cases. This hardly indicates
that action is required "to protect the public health and
safety." Finally, the licensees were cited for vieclations for
failing to report these events which indicates that this wae
peoor compliance, on the part of those licensees, rather than a
need for new rules., Writing new rules does not mean that people

will comply with them any more than old rules.
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a4 contamination spill, 1s the definition of an "area" limited to

a certain size? Clearly, contamination of an entire building is
important and contamination of laboratory items, like a pipet is
not. Please clarify this definition to avoid a very large number
of superfluous reporte being filed. I remain unc.ivinzed that
all posted contamination areaes with access controls represent
hatards worth reporting to the NRC. A fair comparison can be
made to non-radiological hazards, access to areas are freguently
limited for other accidents without reporting to federal agencies

deemed necessary to protect the public.

My next comment is whether de minimigs amounts will be
established for incidents., Spec!fically, is there an amount of a
radionuclide for which no reporting would be required for fire
and explosions, personal injury, etc. Certainly, a fire in a
building that contained uCi amounts of *M would not be important
since the absolute risk is very small and exit signs might
contain far more than that value. This de ninimis amount will
limit reports totally unrelated to threats to the "public health

and safety."

A final comment is that this rule is prescriptive and seems
to eliminate the place for licensee judgement. 1 believe that
dangerous conditions arise when individuals abrogate their
essential role in safety and look exclusively toward outside
organizations such as the NRC. 1 believe that the NRC should

give licensees some credit for making proper decisions and not




micromanage our operations. In fact, 1 am disagreeing with NRC
in this case because 1 will not satisfy for your contention that
#i%¥mre spills should be dezontaminated within 24 hours.

Licensees are likely to be better informed about how manage their

own operations than the NPr,

Sincerely,

| (s M

;. Alan M. Jackson
Health Physicist
(804) 924~7961

Note: These comments are those of mine alone and do not

represent the opinion of the University of Virginia.
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June 29, 1990
VYV #90-223

Secretary, U.S. Nuclear Regulatory Commission
washington, DC 20585

Arvtention: Docketing and Service Branch

Dear Sir:

Subject: Propzsed Amendments for Licensee Reporting Requirements Regarding
Notification of Incidents Related to Radiation Safety

The proposed amendment to Part 30.50b.1 as explained in the discussion
section for Contamination Events, paragraph two, reads as follows: "For example;
@ radioactive waste container storage area 1s normally locked and restricted.
If a spi)] contaminated the floor for more than 24 hours and required workers
entering the area to wear additional clothing, NRC notification within 24 hours
would be required." This 1s a common occurrence in Nuclear Power Plants: any
time # valve leaks, it can result in contamination of an area. We require the
use of protective clothing by workers who perform the decontamination. 1f this
rule 1s interpreted in this manner, 1t would require 24 hour notifications on a
frequent basis for minor contamination events. In other words, the NRC staff
might te inundated by reports from luclear Ut1lities as a result of this rule.

Please consider establishing better guidance for reporting requirements,
other than the use of protestive clothing.

Sincerely,

7 v i‘

Remi R, Morrissette
Plant Health Physicist
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June 27, 1990 o fo

Secretary
UE Nuclear Regulatory Commission
Washington, DC 20855

Attention: Docketing and Service Branch

Re: Proposed rule on Notification of Incidents, published in
Federal Register Vol. 55, No, 93, pp 19890-19895, dated
Monday, May 14, 1990,

Dear Sir:

I wish to make one suggestion that may simplify reporting of
radiological events.

The proposed 10 CFR 30,50(a), and its counterparts in parts
40 and 70, would require irmediate notification, or within 4
hours of discovery, of certain events,

1 suggest establishing a threshold for each radionuclide,
such that an event involving more than the threshold would
require "immediate" notification. An event involving less than
the threshold would require only a 24~hours notification.

The threshold could be equal to a factor times the activity
listed for each radionuclide in 10 CFR part 20, Appendix C. The
factor could depend on the physical and chemical form of the
nuclide,

Sincerely,
-3
(e

P.S5. Rao, Ph.D
Radiation Safety Officer
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U.S. Nuclear Regulaiory Commission
Washington D. c 20555

ATTN: Docketing and Service Branch
SUBJECT: Comments on Proposed Rule on Notification of Incidents

The proposed rule requires that “any contamination event that restricts access to the
contaminated area by workers or the public for more than 24 hours” be reponed to the NRC
within 24 hours.

In the practice of Nuclear Medicine, some spills of short-lived radionuclides are best
handied by restricting access pending complete Jecay. This significantly reduces personnel
exposure prior to decortamination. Under this proposed rule restricting access to the spill
;'nd w.':u 8 more than 24 hours before decontamination would require immediate notification

the NR

The handling, decontamination and reporting of spills is already regulated by the NRC.
This proposed rule just adds another reporting burden on the mudical licenses.

The NRC should clarity what they mean by “any contamination event that restricts access".
The licensee should not have to immediately report a contamination event if the RSO decides
10 handie minor spills by restricting access pending complete decay of shon-lived
radionuclides. This type of event does not require a prompt NRC response.

ssncarely.
Charyl ulv
Medical Phystcm L/
k‘ ~
Ann Forunh, M.P‘H,
Radiation Safety Officer
CC:mr
(CC/L626.90)
g";égf S 2
: W0 Wes, Thirteon Mile Boad  Rovel Oak . Michigan 48070 113) 257400
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Dear Sir: Sockt e

This letter is in response to the notice appearing in the Federal
Register, Vol, 55, No. 92, Monday, May 14, 1990 involving the
proposed rules change to 10 CFR Parts 20, 30, 40, and 70
regarding "Notification of Incidents."

I wish to make known that as a n- . sr power plant worker (over
20 years) 1 am in full agreement . 11 the proposed changes,
specifically the reporting of radicactive contamination events,

It is my opinion that the implementation of these rulings will
contribute significantly to cleaning up nuclear power plants, I
have one concern regarding the rule in that it is felt that the
fule could be sidestepped by leaving areas contaminated that are
contaminated at the time the rule is implemented.

Sincerely,

1244 North 10th Street,
Manitowoc, Wisconsin 54220

G BRI S
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PROPOSED RULE ON NOTIFICATIONS OF INCIDENTS

Advanced N ear Fuels fporator AN} nas reviewead the proposed rule entitied
NOUtications of . widents.” which ws 3 in the '\Mdui,l' May 1 1990 edition of the

ederal Register, Voi. 55, No. 83,

»

§

ANF is a supplier of light

gt water r¢ Or fuel and related services., It operates a low

ennched uranium fuel fabrication plant whi ated In Richland, Washington. It has been an
NAC licensee for nearly 20 years

The comments which are given below are in response 1o the NRC's request for comments
N the four subject areas described in Column 3 p. 19880 of the Federal Register Notice

f\‘)l.llv‘ !;a‘py“‘.-:’gﬁ ¢ 4 !D,‘;. “I(L“r._,,f_‘“.j ,’.\lq'u’.l'(-’ry')(:uﬂ‘lé

We believe that the proposed deletions of the para raphs ir Part 20.403 which
reiate 1o loss of operation and damage 1o proparty are appropriate. In

judgment, those criteria are n rmally not even remotely related to the public healtt

ol

and safety The appropriateness of nal reponting
requirement B QIscussed later in this letter

Expected Number of Licensee Reports

We expect that the number of incident reports we might genernte as a result of

the proposed reporing requirements would range from three 10 six reports a year
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3 Minimization of Number ot Reports

Making generic reporting requirements a matter of regulation can be detrimental
10 report minimization. The problem is that in the attempt to make the reporting
requirements appropriate for all licensees, most end up not being wppropriate for
any licensee. Implementation of generic requirements depends upon the
judgment of the various individuals involved. It can result in interpretation
probbmbotwunlmpoetonmdﬂoonunctutombckofwm
genenc requirements. This can lead to excessive reporting by the licensees of
nonhazardous events in an effort 1o avoid confrontations and violations.

We recognize the need for certain events 1o ba brought to the attention of the
NRC and other licensees; however, we believe that there are several waye 10
minimize the number of incident reports and not exclude events which require
prompt action by the NRC. One approach would be to put the desired action
levels and reporting requirements in the individual licenses which are specific 1o
the licensee rather than to enact generic reporting regulations for all licensees.

For examplr , if certain hazards surround the use of UF, cylinders, address action
levels and 1 yporting requirements for those few licensees who use UF, cylinders.
The prime s ety features necessary for use of UF, cylinders are limiting the mass
of containe § UF,, the maximum temperature, periodic inspection and leak
containment  The generic reporting requirement in the proposed regulations
which was supposed 1o pertain 1o a buiging UF, eylinder, did not, in our opinion,
relate 1o such an event.

In another example, a hole in a HEPA filter is not necessarily a significant hazard
10 the public. With all of the HEPA filters in use, it is not unusual to find a hole in
one. This does not mean that filter failure is incipient or that the radionuclide
concentration in the exhaust air is high. The activity of the air being exhausted
from the stack is the important fact. A requirement that is appropriate is & stack
sampling program and a set of action levels which ensure containment. Such
features should be a part of individual licenses. They would not be the same for
all licensees.

Thua,mmw\odoirodudngmommdhddomupomawnmumdo
events which require prompt action by the NRC would be to put action levels and
reporting requirements in the individual licenses specific to that licensee. This
would minimize the number of nonhazardous reports and assure that incidents

requiring prompt NRC action would be reported.

Another approach would be 10 reduce the number and type of licensees subject

1o the proposed generic reportiiig requirements. For example, we submit that
those licensees required to have an Emergency Plan under Part 70.22 already

have sufficient checks and balances and event reporting requirements within the

R A SR ATV P B WRCRR 1 Lo bt ]
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Plan and the license which alerts the NRC to potential public safety events. Those
licensees should be exempt from the proposed reporting requirements. The
generic requirements could then be tallored towards the other smaller, less
complicated licensee systems. This scheme could provide for more specific
reporting of real hazards, reduce reporting of nonhazards, and aid interpretations
of requirements by regulators and licensees.

As written and intended, the proposed reporting recuirements result in a very
significant excess over and above the few real incidents, and »! significant
incigents might not be reported.

4 Beporting of Events Requiring Prompt NRC Actions

There might be events which threaten the public health and safety or environment
but these would be reported under the current requirements of our Emergency
Plan or specific license. If there is specific health and safety information the
Commission believes it needs for public safety, we believe those requirernents
should be spelled out in the individual licenses rather than enacting generic

reporting regulations.

We aiso have difficulty relating the proposed additional reporting requirements 10 events
whict would affect the public health and salety of the environment. In our minds, proposed Parts
70.50(5)(1) and (b)(3) ard the corresponding examples contained In the Supplementary
mlormmondonotducﬂbommwmohw.nmwpmmmmumyortm
environme" in fact, the examples of contamination events do not appear 10 represent events
requiring . .mpt reporting to the NRC. For material licensees such as ANF who have extensive
radiological safety programs, the handling of such contamination events is clearly the
mpom&bmtyonhonoon»omducuonunbuonormwywmmoopodﬂc license. The
prompt reporting requirements proposed for Part 70.50(b)(1) are, In our opinion,
counterproductive 1o strong licensee programs. As a result, we recommend that if generic
reporting requirements are enacted that these two proposed Parts, 70.50(b)(1) and (b)(3), be

Similarly, if proposed Parts 70.50(a), (b)(2) and (b)(4) are 10 be issued as generic
requirements, we believe that qualifying language should be added 1o restrict those events 1o
consequences which could affect the public health and safety or the environment. We believe
that those proposed Parts should be rewritten and reissued under a new comment period. As
currently written, it is very di‘ficult to determine precisely which events nved to be reported; e.g.,
do all fires involving uranium, regardiess of quantity, degree of containment, or inherent stability
of the material nee d 1o be reported?

In summary, we support the deleting amendments proposed for 10 CFR Part 20.403 in
mtthoyumanmmatdidMdnaibomnumld\w.mmopubucmmwomty
or the environment. We do not, however, support the additional notification requirements
proposed for Parts 30, 40 and 70. We do not believe that the enactment of regulations for
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generic reporting requirements is the most effective way of establishing reporting requirements
for incidents. We believe that the most effective way for the Commission 10 obtain this desired
information is 1o establish specific action and reporting requirements in the individual licenses
We recommend that the proposed reporting requirements for Parts 30, 40 and 70 be withdrawn
and instead, specific requirements be incorporated In individual licenses.

Alternatively, v (¢ "omme/d that the Commission exempt those licensees with an
approved Emergency Plan meeting the requirements for Part 70.22(1)(1)(i)) from the notification
requirements of proposed Part 70 50. The generic reporting requirements could then be taiiored
toward the other smaller, iess complicated licensee systems. This could provide more specific
reporting of real hazards reducing reporting of nonhazards, and aid interpretations of
requirements by regulators and licensees.

If none of the above approaches are taken, we recommend that proposed Parts
70.50(b)(1) and (b)(3) be withdrawn, and that Parts 70.50(a), (b)(2), and (b)(4) be rewritten to
restrict the reportable events to those with .onsequences which affect the public heatth and
safety or the environment and be reissued under a new comment period.

We appreciate this opportunity 1o participate in the rulemaking process.

Very truly yours,

Charles W. Malody, Manager

s
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Secretary

U §. Nuclear Regulatory Commission
Washington, D. C, 20555

Attention: Docketing and Service Branch

Cent lemen,

This 48 to comment on the proposed rule changes dealing with
the notification of incidents. I agree that a better vay is
needed to describe events that pose a hazard to public health
and safety, but I am not in total agreement with the particulare
of the proposed rules. In particular, the section on contamina=
tion events seems unduly restrictive, at lesst as I read it. It
requires notification 4f access to an area must be restricted
tor uore than 24 hours becaure of contamination. It makes no
distinction about the source of contesdiration or the efforts
vhich might be successful in vemoving 4¢.

I=131 therapy for patients with try:rold corcinoma and other
thyroid conditions neceseivates the hoapitalization of a sub-
stantial number of patients esch vear. We avarage one per month
at our institution alons, The pousibility of contamination of
members of the general public wirh radioactive fodine s well as
the levels of externsl radiation are the main reasons for the
hospitalization, Regulstory Guide 10.8, Revision 2 (August
1987) contains & model program for dealing with these patients.
This requires the decontamination of these patient rooms before
they can be relessed for general occupancy and specifies the
level of acceptable contamination, All such rooms in my axperi~
ence, even vhen carefully prepared ahead of time with plastic
vrap and absorbent paper, require extensive decontamination,

The rooms remain restricted during the time it takes for this
decontamination, Under the proposed regulation, it would be
necessary to notify the Coumission any time that this decon-
tamination could not be carried out within 24 hours of the
discharge of the patient., Our experience is that between 5 and
INR »% patie te produce extensive enough contaminatioa (or this
to be the case., This estimate is onjy approximate because
mwnpover cannot slways be devoted exclusively 1o decontamination
vhen there are other safety matters to be attended to. In any
case, the various regional offices would be inundated with
reports of what is, in fact, a very routine occurrence.

j {?/€;¥;l£’*%é§“5;!/u;a'7" .
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It Lo not clear hov best to avoid this situation without
compromising the effectiveness of the proposed regulations in
the areas of legitimate concern, Possibilities include (1)
restricting the definition of "contamination event,” (2) exclud-
ing contamination resulting from » contaminated patient from the
scope of the regulation and (V) excluding temporal extensious of
restricted areas beyond vhat would normally be necessary in
order to allovw for & more deliberate pace of decontamination.
Alternative (2) bas the additicusl feature, which way be vieved
48 either advantapeons or disadvantageous, that contamination of
an individual, /& ort/ ‘e under the proposed 10 CFR 30,50(b)(3),
vhich results 8 ¢t (~vjration of the medical facility treating
the individual v4 o v/ reported only once rather than twice.

Should you wivh iry further comments on this subject, please
feel free to now'.net ow,

Sincerely,

e

Stephen T, Slack, Ph, D,
Chief, Medical Physics
and Radiation Safety
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«Secretary, U.S8. Nuclear

a;;:lutory Commission
A { Docketing and Service Branch
Washington, DC 20555

SUBJ: Comments on Proposed Rules, 20,403 and 20.50
Greetings:

1. The proposed rules are inappropriate. Concerning the
exanples given in the SUPPLEMENTARY INFORMATION: Background,
willful, slothful, or ignorant violations would not have been
prevented under the froponod rules. What Lg appropriate is to
restore services to licensees through the NRC ro?10n01 offices to
full availability. Once, we could telephone an inspector or
staff member at any time for consultation or advice. Now, calls
for general information are not taken after 12:00 noon, (although
calls relating to emergencies are still taken at any time). This
inhibition of communications enables small misunderstandings to
grow and become procedural problems.

2. The proposed rule is inappropriate because it is not well
thought out. This is shown the inconsistencies between
"control of licensed material" (Fed. Rox. May 14, 1990, p. 19891)
and the proposed paragraph 30.50. The discussion states that
"Licensees will need to exercise some judgement in determining
wvhen events require an immediate NRC notification". But g;oposod
30.50 (a) does not allow for the exercise of judgement. o
mandatory requires reporting of the all inclusive any event
which oron-o edly threatens to prevent ::octucly

protective actions. The consequence of this inappropriatel
written :;xulltion would be the activation of the bureaucratic
reflex, all emergencies and many building maintenance
ggobxoal would be deemed reportable, under the classification of

e almighty gtc.

3. The proposed rule 10.50 (b)(1) is inappropriate because it
places a new and unnecessa burden on the licensee who has a
restricted area. Ite aloption might result in increased
vadiation a:gonuro to workers. At present, it is reasonable to
set a low action level for contamination and/or whole bodz
exposures in a restricted area, because one may supplement clean-
up efforts with radicactive decay, if necessary, to achieve that
level, But if the total time to achieve the low action level
exceeds 24 hours, then the reporting and follow-up required by
the g;ggo.od regulation will add to the cost of doing business.
The 8 time and attention will be deducted from other
radiation safety tasks. It will then be ¥n:.;.nnlh1. to retain
the action level at & lo value, and it will be reasonable to

g P it ﬁ-’f ~ P
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accept what degree of decontamination can be achieved (below the
legal limit) in 23.9 hours Hence, individual and collective
radlation exposures of wvorkers iIn restricted areas may increase
he solution is to linmit the licensee s lawful use of restricted
\reas only by the ALARA principle

The numnber of reports generated vearly by this facility
progosed riies are adoptod would be as follows!

A, Twelve to fifteen fire alars, The alarm indicates a
condition which threatens to prevent my control of licensed
material which is stored or used in various parts of the
pulilding.

B. Two Oor three tornado alerts. Tornadoes threaten t.
remove licensed material from my control, and to disrupt

communications for more than four hours thereatter.

C. Twe Or three powver failures. The energency generator
comes on at once, but the computer~contrelled liquid
scintillation counters go down and must be re-normalized
before they can be used to count vipe tests following a
spill, if ne should occur

'herefore, the total number of reports reguired by the proposed
rule wvould be approximately 20 per year.

e Two actions could be taken which would improve radiction
safety, vhereas adoption of the proposed rule would reduce 1t.

A. The first action, mentioned previously, is to open the

phone lines again to the regional headguarters for
consultation on any gquestion at any time. This would have
an imnediate beneficial effect and should be less expensive
than te Create a nev response organization in Washington.

B. The second action is to hold periodic regional one-day
seminars on current problems in radiation safety. Each

should feature a few invited speakers from the licensees as
vell &8 from the NRC staff. In my opinion, these seninars

would be of great benefit to NRC staff members as well as to
the licenseen.

6. In cont: usion, the background material presented tends. .o
show that the current rule, 20.403, is working as it was intended
in giving inspectors a framework for dececting unsafe practices
and for having them corrected., The proposed rule does not have
any nev features which would compel obedience, and its adoption
could conceivably be counterproductive. Improved radiation
safety will result if communications are improved between NRC
professionals and radiation safety professionals in the fleld.

Sincerely,

ROBERT E. BLACK
Radiation Safety Office:
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loorotlrx,
U.8. Nuclear Regulatory Commission
Washington, D.C. 2088%

Attention: Docketing and Service Branch
Dear Sir or Madam:

Allied-Signal Inc. appreciates the opportunity to comment on
the proposed rule: "Notification of Incidents" as published in

Ler, Mav 14, 1990, We operate a UF
conversion facility which is licensed and inspected by NRC.
We wish to provide the following comments on the rule as
published:

immediate Notification. 40.60(a):

The language in 40.60(a) is scmewhat ambiguous and
could result in nunerous events being reported
which are in fact unimportant and in full
compliance with existing Part 20 requirements, We
recommend use of tho language provided (n the
preamble which states:

"events or conditions invelving licensed
material (wrich) threaten an immediate
disabling injury cor threaten to prevent
immediate protective actions necessary to
wrotect the public or the environment . "

Contamination Event, 40.60(b) (1)
We agree that a contamination event which cinnot be
decontaminated to NRC release limits, or licease limits
within 24 hours should be reported to NRC; however, we
strongly dl.arroo with the preamble statement that “"This
requirement is intended to cover events that cause
accidental contamination

+" This intent is contrary to
the ALARA concept and could reverse the purpose of ALARA
in reducing exposures. Some licensees could choose to
allow contamination levels to rise to the maximum allowed
under NRC regulations; this level would then become the

(@72 1SN el
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"radiological condition normally present", and reporting
would not be required.

Many facilities have worked diligently to reduce
exposures under the ALARA principle. The proposed
40.60(b) (1) could require tg. generation of 400-500
reports per year for our facil‘ty, e.g., if contamination
levels have been reduced under ALARA to 10-20% of NRC
limits, a report would be required each time the
contamination level was 25% of NRC limits for more than
24 hours,

We urge the ccamission to adopt defined limits for
contamination events, and further suggest the current NRC
limits for contamination of air, water and suriaces are
adequately safe for both restricted and unrestricted
exposures.

fafety Equipment Related Events 40,60(b)(2):

Equipment will fail, and individual system components
will fail; however, these events should not be reportable
unless they result in uxceeding existing limits. The use
of the word "uncontrolled" very likely would result in
many minor events being reported, e ¢g., the spillage of
a few grams of natural uranium from a crack in a pipe,
valve, or drum may be "uncontrolled" during the instant
it occurs, but would not result in any existing NRC
regulation being violated,

The existing repor-ing requirements under 20.403 and
20,405 appear adequate to protect employees and the
environment,

Personal Injury Events 40.60(b)(3):

The 24-~hour notification should be required oply if
contamination of the individual or treating medical
facility exceeds an NRC regulatory limit, the license
limit, or the NRC unrestricted release limit.

Preparation and Submission of Reports 40.60(¢)

We feel existing requirements under Part 20 and Part 21
are adequate to provide proper notification to NRC of
significant events. The written reports requircd under
the regulation as proposed could consume several thousand
man~hours by NRC and licensees in preparing and reviewing
the reports which could be generated annually., Our
experience indicates that when an event is reported to
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NRC via telephone, and NRC thinks the event may be of
safety sionificance, one or more inspectors are generally
dispatched to the site to investigate and prepare a
written report. Licensee duplication of the written
repurt does not appear justified.

The deletion of reporting property damage, and loss of wvorking
time from the existing regulations appears appropriate since
this generally has little relationship to expcsuie of
employees or the public. We feel the new Fart 40.60, as

roposed, will create confusion for NRC inspectors and

icensees, and will result in nan{ hours of non-productive
effort by both parties which will not enhance radiation
protection of the public or our emp loyees.

Sincerely,

01 B Vit

M. D. Kosmider
Plant Manager

MDK/sm
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oecretary

Nuciear Regulatory Commissior
ATTN. Docketing and Service Branc
washington, D.Mr, 20585

Heference: 55 FR 19880 (RIN3150-ACH1

Dear Sk

Please consider the following commernts regarcii g the propose. changes to the 10CFR
reporing requirements. The need for this revision s puzziing since the examples cted do not
\ppear to reflect circumstances that necessnate a revision e fire example in this proposed
e 18 puzziing because the licensee 18 not identified as having neglected 10 do a safety
ANAlySIS as a result of the fire, antt 80 presumably performed the proper surveys and
evaiuations, but 18 accused of not reporting a non-evert Th+t g, there was no release of
matenal ang no Personal or pubic exposures but the licensee is impled to e at fault for not
reporing a negative conattion. Even under this proposal, while a report might be required
under 30.50(b)(4) t does not appear that the more general requirement of 30.50(a) would be
ingoered. | say "might* because the source apparently did not leak, s0 was it "damage."?
And, the second example, the UF, cylinder, is puzziing because t would appear that a repon
would be required under 10CFR21. So why is 2 new rule needed for that situation?

Hegardiess of these examples NR( presumably desires more direct reporting for some

unspecified reason. \Vhile | would presume that risk 1o the public it a general basis for thi
proposal neither the proposed revisions nor the supporting discursion clearly establish such a
ink. Perhaps the following comments will serve to elucidate this poIt

(1) The cavtionary comment in the Jiscussion section to the effect that ‘Licensees wi
Need 10 exercise some judgement.. ' is useless uniess it is iNCorporated directly INo the
rule. The negative aspects of a citation, associated with not making a report that an
inspector \ater determines was required, are such that most licensees will be very liberal |
reporting. This, together with several other aspects of the rule, will result in excessive
reporting. Incorporating that phrase into the rule would then by regulation provide a
counterbaiance by which the licensee could be discriminating in making reports. As

written the proposal manciates reporting a multitvde of minutia with no basis provided by
rule 1o the licensee o discriminate

Futther, the repeated presence of this cavtionary note in the discussion serves to
emphasize that the proposed rule is inherently defective in terms of the types of repors
desired by NRC. his Simply reaffirms the need to modity the proposal. In addition to the
changes proposed below, | suggest the following revision to x.50(a): *...that in the
juggement of the licensee threatens to prevent...’




one microrem to a few individuals s an
potential public impact is less than a

should not be necessary, This
sort of event can simply be reviewed at the time of routine NRC inspection.

(3)  30,40,70.50(b)(1): What is a *contamination event'? This term is undefined in
10CFR.  Contamination area limits are highly variable from licensee to licensee, but
are uouuol?y justified on the tasis of technologically achievable cleanliness
fms of exposure risk, A typical contrc! level is 200 apm/100 em* If a
contamination condition in a lab of 300 dpm/100 cm’ is created, a licensee might
chose to simply set up a control area 1or several for ALARA reasons rather than
g‘oanmmdm.lo%aoldooom-mmmmoﬂon.c oudsbwhvolsotM?
a resinicted area do not represent an event of significant interest. under this
propusal a report would be required, imply M%bmmoﬂomoorw
significance. For uniformity a quantitative of contamination event is needec |

!omul;:nuom Impact to the public is needed as part of this rule.
ure
If

(4)  30,40,70.50(b)(2): The problems with this section are analogous to *hose of
x.50(a), as discussed in (2) above. A quantitative potential impact criteria is needed.



in ary, this proposal is severely deficient in a number of technical areas as well as

(874 TPOSSIDIL 10 reasonably implement by licersees. Beyond that, it is ccunter-
pr Ve In that it dilutes and distracts NRC and licensee attention from real and
Sigruicant problems or events by giving equal weight to trivial events. Since the revisions
necessary 10 make this an acceptable rule are <o extensive, | request that any rev.sion be
republished for comment before being considersd for final accentance

Sincerely,
—’ 7 ) N

-
J

| ‘y.‘ ,'T‘, ! 4
e e BL2 2L
Lester A Slab %«
Supervisory Huatth Physicist
Occuprional Health & Safety Division
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| Sccretar{
! U.S. Nuclear Regulatury Commission
' MWashington, DC 20555
| attn: Docketing and Service Branch
RIN 3150 - AC9), "Notification of Incidents"
ER 55 (93):19890-19895, 14 May 1990

Dear Sir:

Cn behalf of the Society of Nuclear Medicine (SNM) and the American College of
Nuclear Physicians (ACNP), which together represent 12,000 health care
. professionals and support personnel engaged in the practice of nuclear mediying,
. we wish to respond to the proposed rule on Notification of Incidents. it 1s our
understanding that the Nuclear Regulatory Commission (NRC) fee's that the
revision of current 10 CFR Part 20 regrlations are necessary to better describe
reportable events having significant 1melications for public health and safety,
and that the intent of these revisions 1s to require p-wmpt notification to tne
NRC of events tnat would require prompt action by the NRC to protect public |
. health and safety of the environment.

In general, we agree that "it is important that the NRC immedistely receive
reports of events that prevent or threaten to prevent the licensee from
performing safety related duties necessary ‘o maintain control of the licensed
material and to protect the public." Certainly, the acz‘dents or potentially
dangorous situations described in the Proposed Rule for nuclear reactors and
high activity industrial sources warrant such immediate notification. However,
with the possible exception of fires, explosions, tornados or other natural
disasters that may prevent a medical licensee (1.e., nuclear medicine/ nuclear
pharmacy) from maintaining dirert control over respectively licensed material,
1t would be difficult to fdentify events that would have a significant enough
implication for public health and safety so as to require such immediate
notification of the NRC by a medical licensee. The radionuclide characteristics
and levels of radioactive material encountered in nuclear medicine/nuclear
pharmacy facilities are substantially different from those found at nuclear
reactor or industrial settings, and pose much less risk to the public or
envircnment. The NRC has not described a single exampie of an accident of the
magnitude fmplicit in this rule, and we believe that NRC cannot document the
occurrence of the type of incidents that would require emergency notification.

The proposed rule includes reporting requirements for some extremely common
vvents included under "Contamination Events,® "Personal Injury Events,® and
“Fires and Explosions.” The ruie must be fundamentally altered to exclude
insignificant radiation events or significant events with insignificant radiation
components,

A FSAI R 2,




t particular concern to the SNM/ACNP 1s the proposed requirement for licenses
L0 report contamination event 1T access 1o an area must be restricted for more
than 24 hours because of ntaminatior The requirement for reporting of thess
Lypes of events appear L0 De nconsistent with prior NRC statements, policies
and good radiation safety practice It 1S interesting to note that a reporting
requirement based on limiting access to an area appears in the proposed rule ir
onsigeration of the following statement that appears in the Discussion of the
proposed rule: "the periodic 1r-s of operation of a facility is not necessarily
related to any potential hazaru o the public or environment

e ], as outlined Lthe exampie under ontamination tvents t 1S commor
adiration safety practice 1t solate, for short period: f time, arca
taminated with medical use otopes to reduce personne exposures and 1«

prevent the spread ! ntamination JCN erTtorts are nsistent with the
ensee performing safety related duties gcessary Lo mainta ontrol |
censed material and {9 prevent gnificant img ations for publ nealth a

aretly nence, the required reporting of such an =vent would seem 1n contradic

tion Lo the stated purpose of thic proposed r + .., "the reporting of event
ving significant mg atior tor pudiic health and safety.”

tr

we recognize that fires may be significant, but the radiation cemponent involwe

may be negligible The insignificant medi
esult from a fire can be managed ¢t
e fire department

al sotope contamination that may

y an informed radiation safety officey

the event of persona njury (ror example, a laceration to a lahoratory worker
that requires sutures) the radiation contaminatior mponent may be 1t
nricant This type of event is commonplace and 1s below regulatory concerr

we recommend that NRC revise the prescriptive nature r reguiation ¥

naciear medicine and nuclear pharmacy and request that significant radiatior
accidents or situations that are unquestionably hazardous be promptly reported
to the NRC. This requires judgement on the part of the 1ic hysicians and

ensee; p
phnarmacists are well trained and experienced in the making of judgements The
NRC requires its licen

.

sees 10 meet training and experience criteria in order t
andie lrﬁiglifW{dﬂt Cé} to Jd] events automati ally ang ompetLe
Insigniticant events do not warrant NRC notificatior

we recommend that no Notices of Proposed Rulemaking or Proposed Rules be entered

into the federal Register unti) they are thoroughly reviewed by knowledgeable
professionals in nuclear medicine and nuclear pharmacy That 1« we advocate
review by the N » Advisory Committee on the Medical Uses of ! otopes Thi
will deter publication of rules of questionable quality or necessity in the
Uture

s
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U.S. Nuclear Regulatory Commission
Page 2
July 23, 1990

Representatives of the Commission have stated that industrial radiography licensees need
more guidance concerning the reporting of events. These comments are offered with that
objective in mind and considering methods to minimize rzports of events that do not require
a prompt NRC response without excluding any events that do require prompt NRC action.
Very truly yours,

MQS INSPECTION, INC.

7 2 /7
Earl L. Banfield s.f/
Corporats Radiation Safety Officer
ELB/lmm:90-216

ec Earl L. Banfield
Fila
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The Secretary of the Commission

U‘S

. Nuclear Regulatory Commission

Washington, DC 20555

Attention: Docketing and Service Branch

Subject: Notification of Inciderts

Proposed Rule
Duke Power Company Comments

Dear Sir:

In the Federal Register (55FR19890) dated May 14, 1990, the Nuclear
Regulatory Commission published for comment a proposed rule to

amend its regulations to revise licensee reporting requirements
regarding the notifications of incidents related to radiation safety.

Duke Power Company has reviewed the proposed rule and has the
following comments.

1)

2)

4 3 # -
- / 4 & ——”

The NRC is proposing to delete paragraphs (a)(3). (a)(4),(b)(3),and
(b)(4) of 10CRF20.403 that deals with loss of operation and damage
to property.

Duke agrees with the deletion of these paragraphs.

A new requirement would be added for licensees to report contamination
events if access to an area must be restricted foi more than 24 hours
because of the contamination.

This requirement is excessive and is not necessarily related to any
potential hazard to the public or environment. The intent of this
requirement is to prevent unnecessary radifation 2xposure and the
spread of contamination. However, the proposed rule is not defined

on level of contamination and/or level of exposure dose to the worker
or the public and environment as those defined ir 20.403. This rule will
generate numerous reports of insignificant events to the NRC and

will be a burden to the licensee. We expect that we could notify the
NRC daily, possible several times, when a contamination event occurs.
For example, any small leakage from a valve or piping causes an un-
warranted contamination event, which could easily last more than 24
hours before being repaired and/or cleaned up. Notifying the NRC

of insignificant events that have little implication for pubiic
health and safety would be a tremendous burden to licensees.

i o A
1L e P “f
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Secretary of the Commission
July 24, 19%0
Page 2

3)

This requirement should be deleted or amended to include specific
criteria for contamination events that would require prompt action by
the NRC to protect public health and safety or the environment.

A reporting requirement would be added for licensees to report
within 24 hours events in which equipment necessary to prevent
uncontrolled releases of radioactive material, to prevent cver-
exposures to radiation, or to mitigate the consequences of an
accident is disabled or fails to function as designed when it
is neednad.

the NRC does not specify the nature and severity of the event

as defined in 20.403. For example, what amount of uncontrolled
release of radicactive material and what level of overexposure
s considered a reportable event having significant implications
to public health and safety.

This requirement will also generate numerous reports of insignificant
events to the NRC. This requirement should be deleted or amended

to include specific criteria for _he amount of radiocactive

material released and/or the extent of radiation exposure that

would require prompt action by the NRC to protect public health

and safety or the environment.

Duke Power Company appreciates the opportunity to comment on the proposed
rule and welcome the opportunity to discuss further any comments with the
appropriate NRC personnel.

Very truly yours,

Red . tacha

Hal B. Tucker
JAR: jar

cc: E.G. LeGette

M.L. Birch
GS-811.03
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Certified Mail
Retuzrn Receipt Requested

Secretary
U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Docketing and Service Branch
RE: Proposed Rule cn Notification of Incidents
Dear Sir:
Sequoyah Fuels Corporation (SFC) operates a uranium
hexafluoride (U¥g) conversion plant and a UFg reduction plant
near Gore, Oklahoma. Members of the SFC technical staff have
reviowed the subject proposed rule and comments are enclosed
herein.
SFC appreciates the opportunity to review the proposed rule.
Should you have any questions, please contact me at
918/489-3207.

Best Regards,

Z:fZ;— ‘525:=’—'

Lee R. Lacey
Manager, Regulatory Compliance
and Quality Assurance

LRL:nv

Enclosure

Hwy 10 & 140 P.O. Box 610 Gore, Oklahoma 744356 Telephone (918) 489 5511 Facsimile (918) 489 5620



COMMENTS ON PROPOSED NRC RULE:
NOTIFICATIONS OF INCIDENTS

SEQUOYAX FUELS CORPORATION

A0 CFR. Paxts 30,507 40,60 and 70,501
(a) Immediate notification

comments:

b

The requirement is stated very generally. SFC is
‘wncerned that it may be very difficult, in the time
.rame of an event, to judge whether or not an event
meets the following requirenent:

event involving licensed material that
prevents or threatens to prevent immediate
protective actions necessary to maintain and
verify control of licensed material...

Whereas, in hindsight, with all the facts available
and ample time to come to a decision, it will be
relatively easy for NRC to apply this general
criteria tu find that the licensee failed to make
proper notification.

The following language from the discussion section
or the proposed rule that establishes a threshold
for reportable events should be added to the
regulation itself:

Immeciate notification is required only if
events or conditions involving licensed
material threaten an immediate disabling
injury or threaten to prevent immediate
protective actions necessary to protect the
public or the environment.

(b) Twenty-four hour notification
Comments:

3.

Item (b)(1) under this category should allow for

¢ such as maintenance or
decommissioning activities, that could result in
restricting access to a contaminated area on a
pre-planned basis for an extended period. Excluding
these types of activities from the notification
requirement would eliminate many notifications that
would serve no purpose other than to comply with the
regulation.



Item (b)(2) as written could result in large numbers
of reports on the malfunction of such egquipment as
portable survey instruments, respirators, fire
extinguishers, or even flashlights. Is this NRC's
intent? It does not seem so, in light of the
examples given in the discussion section of tie
proposed rule.
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July 24, 1990

Secretary

Attn: Docketing and Service Branch
U. S.Nuclear Regulatory Commission
Washington, DC 20555

Subject: Comments on Proposed Changes to 10 CFR 20,30, 40, and
70, Notification of Incidents, RIN 3150-AC9%1, 55 FR 1990

Dear Sir:

The National Organization of Test, Research, and Training Reactors
(TRTR) offers the following comments on the subject proposed rule
changes.

The appropriateness or need, for these proposed changes is not
established in the discussion accompanying the proposed changes.
Allegea violation of existing rules is not a justification for
establishing new rules. Consider the two examples of violations
cited in the text.

In the first example - destruction by fire of a building contair.ng a
moisture density gauge - the licensee presumably was aware, based on
measurement and analysis, that there was no release of radicactivity.
By the time a report to the Nuclear Regulatory Commission (NRC) would
be made, the licensee knew that there was neither a significant event
nor a potentially significant event. Surely, before issuing a
license, the NRC has pre-evaluated the situation where licensed
material may be involved in a fire. This type of event is a non-
event, perhaps worthy of a courtesy report to the NRC, not requiring
a formal report.

The event in the second example is reportable. However the proposed
rule will provide no assurance of better reporting performance by a
licensee. As with the existing rule, such an event could also go
unreported under the proposed rule in violation of the proposed rule.

The alleged violation in the first example came about because of a
judgement call by the licensee. The proposecd rule changes to not

pe -""‘_" 7’ 7 lu ..'
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Secretary, Docketing and Service Branch
July 23, 1990
Page 2

eliminate the need "to exercise some judgement in determining when
events require an immediate (or 24 hour) NRC notification." The
discussion section of the proposed rule emphasizes this point.
Nothing in the proposed rule suggests that it will be anymore
effective than existing rules in guaranteeing appropriate
notifications.

The discussion section of the federal register notice contains many
useful examples of reportable events. These examples will not become
partv of the proposed regulations. This suggests that the proposed
NRC action is more suited to a regulatory guide than to a new
regulation. Such a guide would provide he examples and information
necessary to make correctly the judgement for notifications under the
existing regulations,

Concerning the proposed rules themselves, several comments are
submitted.

1. The requirement for a 24-hour notification of "any
contamination event that restricts access to the

contaminated area....... for more than 24 hours" is too
vague. In many cases the restricted access is only for
a convenience for the iicensee. In most cases there

would be no hazard to workers or to the public. This
requirement must be made motre gquantitative.

2. The requirement for notification of "any event that
requires medical treatment of a radicactively
contaminated individual at a medical facility" is also
vague. Since there is no attempt to quantify the level
of contamination of this reporting regquirement, any
detectable radiocactive material constitutes
contamination. A threshold contamination level should
be included in the rule.

3. The proposed rule states that "Notification is not
required if first aid at a licensee-maintained medical
facility for a superficial injury is the only treatment
rendered." The word "rendered" should be changed to
"required."

4. The proposed rule requires notification for "Any fire or
explosion damaging any licensed material or any device,
container, or equipment containing licensed material."”
There should be limits set on the quantity of licensed
material, i.e. a threshold established.
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Secretary, Docketing and Service Branch
July 23, 1980
Page 3

5. The parallels drawn to the reporting requirements for
power reactors are totally inappropriate when
considering reporting reqguirements for materials
licensees. Materials licensees have neither the
inventory nor the stored energy which is associated with
4 power reactor. The regulatory requirements for power
reactors, no matter how well thought out, should not be
used as the starting point for regulatory requirements
in areas with significantly lower hazards.

The proposed rule, as written, repeatedly reguires the use of
“judgement calls," This will become a constant scurce of irritation
between licensees and NRC inspectors, To avoid this, licensees will
tend to report every event, thereby diluting and diverting the
attention of both the licensee and the NRC from more important
topics. For the reasons stated above, TRTR recommends the withdrawal
or major revision of the proposed rules,

Very truly yours,
(A F s )
A. Francis DiMeglio

ec: . .cument Control Desk

R ———



L

NOCKET NUMBER P

7
2208eD ruLe PR 20 3 4o v 70 L
(55 Fe /9”’) UOLKE TED
USNEC
A" sgnch
San St.
PSF, CA cs::zs—svos W AL 30 A28

¢ July 1990 SFRICE DF SECR: TARY

Secretary lmnt@:xﬁ;fbVH
US Nuclear Regulatory Commission (i
ATTN: Docketing and Service Branch

Washington, D.C. 20558

SUBJECT: RI? 3150-ACS1 Notification Of Incidents (Proposed
rule)

My comments on the siubject proposed rule follow:

1. The proposed regulations are not a2ppropriate for the
folloving reasons:

= The proposed amendments go far beyond their stated
purpose.

=~ The alternatives to new regulations vere not considered.

= These amendments will generate confusion concerning
regulatory requirements.

-~ These amendments vould inhibit efforts to maintain
exposures ALARA.

= These amendments vould discourage comprehensive and ALARA
oriented responses to incidents.

gg;pgf., The purpuse of these amendments 1s to ensure prompt
notification to the NRC of events "... that would reguire prompt
action by the NRC to zzotect public health and safety or the
environment." And yet this amendment requires the reporting uf
every contamination incident in which access to a contaminated
area is restricted for 24 hours. From my own personnel
experience I can recall numerous incidents which would have to be
reported under this amendment but which vould not, by any stretch

of the imagination, feyuire prompt accion by t.e NRC. For
example:

- Localized areas of con:amination In nuclear pharmacies

that vere covered until the radioisotope had decayed to
undetectable levels.

- lodine thetapg patient incidents in which the controlled
areas wvere extended because the patient crossed the control line.

- lodine patient rooms that remained restricted for extended
periods because of excessive contamination.

~ Radiocactive vaste compactors found internally contaminated

LS ZT
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The statemen® in the Draft Regulatory Analy515 that the NRC has

discovered very few unreported incidents casts doubt on the need

for additional regulations. The alterna'ives listed above should

at least ve considered before nev regulations are issued.

P The amendment will jenerate confusion concerning

fegqulatory ;ggui;gmgg;&J, The discussion provided wvith the

Proposed rule-making notes that licensees will need to exercise

some judgement in determi ning when an avent requires notificat|

'o the NRC. Licensees should not be required to ex se
Judgement on when-to and vhen-not-to comply with : rguliate

requirement, Req_;at;x, requirements should be wvritt in

manner that licensees can comply with them at all

*hese are optional reports tha' may be generated at

discretion of the licensee th these requirements

sra'utoxy in nature.

d. The proposed amendments will inhibit efforts to md’ﬂiii&
contamination levels ALARA. Thes requirements will encourage

~€.i5ees To accept higher levels of routine contamination since
’ing S0 vwill minimize the licensee's reporting reguirements.
Many licensees currently use action levels for removable
contamination that are far below those recommended by the NRC.
These licensees frequently restrict access to areas contaminatio
at levels far below the NRC's recommended action levels as a
routine part of their ALARA program. The proposed amendments
vould require these licensees to make unnecessary reports

The effect would be to encourage licensees to increase the
L] levels to the NRC's higher limits to avold making
n essary rep . Hence proposed amendments will
&

rage efforts ta contamination ALARA.
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un
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these proposed 2 endments on a licensee's response to an incident
in vhich the contamination !s significantly above normal levels
but still within "acceptable" limits., If the licensee takes no
special precautions the matter is closed. But if the licensee
implements additional restrictions or protective measures for 24
hours the incident must be reported. These amendments would
encouvrage licensees to restrict access to a contaminated area
only 1f absolutely required to by their license. To continue the
Current practice of controlling access to even slightly
contaminated areas would result in unnecessary reports to the
NRC. The proposed amendments vould, in effect, "punish"

effective ALARA programs by burdening them with more reporting
requirements than less stringent ones.

2. Number of reports:

1 estimate that large medical licensees fully complying vw'rh
the proposed amendments vould average betveen 0.5 and 2 reports
€r quarter. At large non-medical licensees I would expect
etveen 1 and 4 reports PEXr year. These are rough estimates
based upon my experiences vorking at these types of licensees.

3. Hov to minimize reports that do not require prompt NRC
response:

Exempt from the reporting requirements contamination
incidents with maximum contamination levels after 24 hours below
those specified in Table 2, Reg Guide 8.23.

4. Events not covered under the proposed rules that may be of
interest to the NRC:

a. Events or situations related to the health and safety
of the public or on-site personne ., or the protection of the
environment, for which a nevs release is planned or notification
to other government agenclies has been or will be made or which
has been reported in the newv~ media.

b. Eveats in which personnel are exposed to radlation,
equipment or facilities become contaminated, or radiocactive
material is lost or released to the environment as the result of
deliberate misconduct or criminal actions by any individual(s).

For the reasons stated above I do not believe that the proposed
:ogulations should be implemented. I can be reached at the above
address or at (415) 561-2794 (vork) or (415) 356-8429 (home) if I
can be of any assistance in this matter.
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Mr. Samuel J. Chilk
Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Docketing and Service Branch

RE:  Proposed Rule Notifications of Incidents for 10 C.F.R. Parts 20, 30, 40,
and 70 55 FR 19890 (May 14, 1990)
Request for Comments

Dear Mr. Chilk:

These comments are submitted by the Nuclear Management and Resources
Council, Inc. (NUMARC) in response to the U.S. Nuclear Regulatory Commission's
(NRC) request for comments on the proposed rule "Notifications of Incidents”
affecting 10 C.F.R. Parts 20, 30, 40, and 70 (55 FR 19890, May 14, 1990).

NUMARC is the organization of the nuclear power industry that is
responsible for coordinating the combined efforts oy all utilities licensed by
the NRC to construct or operate nuclear power plants and of other nuclear
industry organizations in all matters involving generic regulatory polic
issues and on the regulatory aspects of generic operaticnal and technica
issues affecting the nuclear power industry. Every utility responsible for
constructing or operating a commercial nuclear power plant in the United
States is a member of NUMARC. In additicn, NUMARC's members include major
architect-engineering firms and all of the major steam supply system vendors.

The proposed rule states that it does not applv to activities reportable
under 10 C.F.R. Part 50, however, many commercial nuclear power plants also
hold licenses issued under 10 C.F.R. Parts 20, 30, 40 and 70. Further
clarification needs to be provided associated with notification requirements
for commercial nuciear power reactors. If NRC's intent is to also requira
commercial nuclear power plant licensees to comply with the requirements of 10
C.F.R. §§ 30.50 (c).3), 40.50 (c)(3) and 70.50 (c)(3), then we believe the
dupiication and the increased number of notifications would place an undue
burden on both the licensee and the NRC without any added benefit to public or
occupational health and safety. Also, the backfit analysis and regulatory
analysis needs to be modified if the commercial nuclear power reactor
licensees must comply with 10 C.F.R. §§ 30.50 (c)(3), 40.50 (c)(3) and 70.50
(€)(3). Therefore, we request NRC to explicitly exempt commercial nuclear
power plants for incidents occurring under these provisions witkin the
protected area of the nuclear power plant. These incidents would already be
reported unver 10 C.F.R. Part 20, §§ 50.72 and 50.73.

"n(o"a )'» %0 Q(jt"}ﬂ .\:A
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The following additional comments are offered for your review and

consideration,

1.

The new criteria that will be added to Parts 30, 40, and 70 are
identical; therefore the following comment applies to all parts of Title
10 that would be a‘fected. Paragraph (b) (1) specifies that 24 hour
notification must be provided for "[a]ny contamination event that
restricts access to the contaminated area by workers or the public for
more than 24 hour;."

This requirement is excessive and, as proposed, not necessarily related
to any potential hazard to the public or the envirenment. The intent of
this requirement is to prevent unnecessary radiation exposure and the
spread of contamination. However, the proposed rule does not establish
any criteria with respect to a level of contamination and/or level of
exposure to the worker or the public and the environment as are
otherwise established in 10 C.F.R., § 20.403.

As drafted, this rule could generate numerous reports of insignificant
events to the NRC. Without specific criteria specifying levels of
contamination and/or levels of exposure to the worker or the public,
commercial nuclear ?nwer plante could be notifying the NRC daily, and
perhaps even several times a day, if a very minor contamination event
were to occur. For example, any leakage from a valve or piping results
in an unwarranted contamination event, which could last more than 24
hours before repairs and/or clean up were to be completed. This type of
contamination event would not necessarily result in an adverse impact on
public health and safety but would result in a large number of reports
seing generated at significant cost and with no commensurate benefit to
public or occupational health and safety.

This re¢ "rement should be deleted or guidance written to include
specific criteria established for contamination events that would
require prompt action by the NRC to ensure adequate protzction of public
health and safety. Guidance is also necessary to ensure consistency in
enforcement of this regulation. We suggest that the 24 hour
notification apply only if an individual could potentially receive &
dose in excess of the criteria in the NRC's 1990 Below Regulatory
Concern (BRC) policy statement.

Proposed paragraph ({° '?) requires 24 hour notification of "[a]ny event
in which equipment necessary to prevent uncontrolled releases of
radioactive material, or to prevent overexposures tc radiation, or to
mitigate the consequences of an accident, is disabled or fails to
function as designed when it 1s needed. Notification is not required
when an individual component is disabled or fails to function if
redundant equipment is operable and available to automatically perform
the required function.*



Mr. Samuel J. Chilk
July 30, 1990
Page 3

In the proposed paragraph, NRC does not specify the nature and severity
of the event as defined in 10 C.F.R. § 20.403. As a result, this will
also result in numercus reports of insignificant events to the NRC.

This requirement should be deleted or specific criteria established for
these situations that would require prompt action by the NRC to ensure
adequa.e protection of public health and safety. Guidance would also be
necessary to ensure consistency in enforcement of this reguiation. We
suggest that the 24 hour notification apply only if «n individua) could
potentially receive a dose in excess of the criteria in the 1990 BRC
policy statement.

In conclusion, we request that companies holdin? a construction permit
or operiting license for a commercial nuclear power plant be explicitly
exempted from these requirements for activities occurring within the protected
area. Also, we strongly encourage the establishment of threshold criteria and
suggest the NRC apply the 1990 BRC policy statement for the establishment of
such criteria.

We would be pleased to meet with NRC to discuss our comments. Please
contact Lynne Fairobent or John Schmitt of my staff if you have any questions.

Sincerely,

F. Colvin

H?.‘L«.‘g
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U.S. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Plke

Rockville, MD 20852

Subject: Comments Regarding Froposed Rule Revising Reporting
Requirements for Incidents Related to Radiation Safety

(35 Fed. Reg. 19890: May 14, 1990) 28 e

Dear Mr. Chilk:

This letter provides Commonwealth Edison Company's (CECo's) comments
on the proposed revisions to 10 CFR parts 30, 40 and 70, relating to the
reporting requirements for incidents which involve elther radioactive
materiars or radlation exposures to individuals. The Nuclear Regulatory
Commission (NRC) has specifically requested comments on the following issues:
the appropriateness of the proposed amendments; the number of reports that
l1censees expect might be generated yearly; ways to minimize reports of events
that do not require a prompt NRC response without excluding events that do
requive prompt action; and ways to include in the notification requirements
events whicn would require prompt NRC action but are not covered under the
proposed amendments,

In general, CECo supports the proposed revisions because they focus
attention on significant events Involving public h:alth and safety and
eliminate reporting requirements for events involving only property damage.
CECo also has the following specific comments in response to the issues raised
by the MRC.

The number of reports expected and the goal of ensuring that only
truly safety-significant events are reported are iInterrelated. If the
proposed requlations are interpreted <o require the reporting of only truly
safety-significant events, then any number of reports will be reasonable.
Some examples of reasonable Interpretations follow:

Control of Licensed Material-Reporting events independent of their duration
could result in many unnecessary reports. If this requirement is intended to
alert the NRC to allow it to assure that proper actions are taken, then no
reports should be required for events that are concluded before any meaningful
communication with and participation by the NRC is possible.

ol flig L
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! ents-The need to report within 24 hours 1f access to an area
will be restricted for more than 24 hours could lead to unnecessary reports
motivated by overly conservative estimates of how long an area actually will
be unaccessible. To avold unnecessary over reporting, licensees should not be
penalized for falling to report within Z4-hours, \f a reasonable estimate
projected that access would not be lost for more than 24-hours.

~-The multi-stage decision process suggested for making
reporting determinations suggests the potential for several areas of
disagreement over the circumstances of an event. Determinations should be
1imited to realistic scenarios in order to avold a significant number of
unnecessary reports.

‘ ~No notice 1s required for the treatment of superficial injury
at a llcensee-maintained medical facility but appears to be required for
treatment of the same injury elsewhere. The reason for this distiuction
should be provided.

~-Reports should not be required for fires and explosions which
result in only superficial damage to licensed materials.

To aid licensees in interpreting the regulations the NRC should
provide clear guidance on their Interpretation by circulating early event
reports with comments on their appropriateness and by providing comparable
early analyses of fallures to report. In addition, more examples based on
stated analyses with reporting requirements in 10 CFR 50.72 should be provided
In the form of a NUREG. Finally, a comprehensive review of reporting
experience should be conducted two years after the rule 1s promulgated to
ldentify needs for further guidance and modifications to the requirements.

CECO appreciates the opportunity to comment.

Sincerely,
o

Nuclear Li nsing Manager

/sc1:10109:2
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Attention: Docketing and Service Branch
Dear Sirs:

The following comments are filed on behalf of the over 20,000
physician and physicists members of the American College of
Radiology (ACR). The comments are on the NRC proposed rule on
Notifications of Incidents published in the Federal Register of
Monday, May 14, 1990, Page 19890,

The American Col.ege of Radiology agrees with the intent of these
amendments which is to protect public health and safety of the
environment. However, we do have some concerns,

The time requirements for notification - immediate (4 hours) and
twenty~-four hours - may be somewhat severe and unrealistic in some
circumstances.

It should be specified that under reportable events which include
failure of a teletherapy unit during treatment, that the NRC only
has jurisdiction over isotope sources.

Under the notification requirements, we agree that notification
should not be required if first aid at a licensee-maintained
medical facility for a superficial injury is the only treatment
rendered. We believe that there are other such incidents that fit
in this category and should be specified. Merely stating that any
event that requires medical treatment of a radiocactively
contaminated individual at a medical facility is not enough.

chulromont (4)(c)(v) under Section 30.50 is that any personnel
radiation exposure data that is available be included on the
written report. This data may be very difficult to obtain and we
believe should be dropped from the notification requirements.

The American College of Radiology appreciates the opportunity to
submit comments on this proposed rule. If you have any guestions,
please feel free to call me.

Sincerely,

ot f L

Otha W. .inton
Associate Executive Director

"3 & o . g | & Sl
OWL/bl G el Y

AMERICAN COLLEGE O F RADIOLOGY
1861 Proston White Drive, Reston, Virgina 22081 (703) 6486900 _
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ATTN: Docketing and Service Branch

RE:  Proposed Rule - Notification of Incidents
Gentlemen:

The following comments are provided by Amersham Corporation in response to the
Proposed Rule, RIN3150 - ACS1, published in Federal Register, Volume 55, Number 93,
on Monday, May 14, 1990, entitied "Notifications of Incidents”.

It is agreed that historically some significant events with potential impact on the health and
safety of the public and the environment may have gor= unreported, and we appreciate
the efforts of the Commission to eliminate this problem. Additionally, we agree with the
proposed removal of the property damage reporting criteria from the current regulations.

Although the intent of this rule is recognized, we ask that the following comments be
considered in further ruiemaking.

1) Unless the conditions requiring immediate and 24-hour notification are specified in
the rule, this regulaticn would result in burdensome and unnecessary reporting
activities that, uitimately, could prove counterproductive with regard to ALARA and
protection of the public and environment.

For example, individuals may be subjected to unnecessary exposure in a clean-up
cf radioactive contamination in an attempt to avoid restricting the area for a 24-
hour period and thus to avoid notification. Covering or further restriction of areas
already in restricted access locations is @8 common practice throughout the nuciear
in“ustries to avoid unnecessary exposure, particularly in handling short-lived
isotopes (such as Tc-99m as cited in the example in the FR publication).

Minor spills can result in partial, temporary restriction of work areas. If all of these
were reported, the NRC would be inundated with notifications, potentially
exhausting their capacity to deal with incidents of significant concern.

Facilities are licensed based upon the conditions and controls committed to in an
application, the leve! of expertise documented, tne quantity, form and nuclides
authorized, and their intended use. Judgement, therefore, should continue to be
exercised as suggested in the Proposed Rule preamble discussion. However,

-G8 HC 192



specffic levels of contamination which pose significant threats to workers or the
public, should be cited in the Proposed Rule under 24-hour notification.

2. Immediate notification criteria have been included in radiological contingency plans
required for some by-product material licensees. It is true that some licensees
who handie significant amounts ¢! material (especiaily NARM, and this Proposed
Rule is a matter of compatiLility with Agreement States) do not have such plans,
and the immediate notffication requirement for significant incidents by the licensees
is justified.

However, the NRC should provide specific classification and reporting guidelines,
such as those included in NUREG- 762. We do not suggest the requirement of
formal emergency plans submitted to NRC as a license conaition. However,
specific guidelines are instrumenta’ inthe pro-  iuralization of notification and other
emergency response activiie:.

3. The example (No. 3) in the preamble to the Proposed Rule was used to describe
the type of incident requiring 24-hour notification. Should a radiography device
failure, as described in the example, be subject to the requirement in the Proposed
Rule, it is likely to conflict with the noufication requirement of a written report within
30 days as included in the new 10 CFR 34.30. In addition, radiographers are
currently urged to contact the manufacturer of a device immediately when such a
situation occurs, and quality assistance is usually provided within a short period
of time to resolve the problem. If a generic flaw is identified in the device itself, the
manufacturer currently is obligated under 10 CFR 21 to report this to the
Commission.

In conclusion, it is agreed *hat the intent of this Proposed R.ile is justified, and the number
of misunderstandings concerning the requirement tc report incidents needs reduction.
Yet, the above comments should be considered to avoid requirements that would be
burdens~ me, unnecessary, Ur LOUNErPreauctive.

As ©  arate issue, the NRC should take this opportunity to more clearly define the
n on requirerments concerning the loss of packages of radioactive material. “Loss"
' ¢rial should be defined, and quantities of specific nuclides justifying notification
Y Jd be provided.

Al ersham Corporation appreciates having the opportunity to comment on this Proposed
Rule and is willing to clarify these remarks should the need arise.

Sincerely,

Corporate Radiation Safety Officer
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U.S. Nuclear Regulatory Commission
The Secretar;

Washington, D.C. 20555

Attention: Docketing and Service Branch

I wish to express my concern about the proposed amendment to 10 CFR
35, and in particular the new Section 30.5C on Notification
Raquiremenrts. Sub-section (b) (1) requires that notification be made
within 24 hours if any contaminating event prevents access to an
area "by workers or the public for more than 24 hours".

This is an awkward requirement because a medical center patient
Feo'i or a university radiochemical laboratory may need
der ontamination before further use, if so determined by local rules
and the radiation safety staff. Any laboratory, because cf a
completed project, or any patient room, because the radioiodine
ablation patient is discharged, must be decontaminated.

It is often not possible to clear either work area within a 24 hour
period without the unwanted disruption of other safety activities,
laboratory work, or patient care. It is, in my judgment, adequate
to allow the licensee to perform such decontamination work in a
timaly fashion and require that records be maintained. This is now
com on practice.

I recommend that the regulators responsible for the proposed
amendment revaluate such arbitrary and unnecessary requirements.

My foregoing statement does not reflect any official position by

this University, out it does reflect many years of work in the
"trenches" of operational radiation safety.

Sincerely yours,

goen £ Sy X
ames E. McLaughlin

cc. Amos Norman
Randall Hawkins
Karen Langley
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Mr. Samuel J. Chilk, Secretary RS 90-30
U. 8. Nuclear Regulatory Commission July 30, 1990
Page Two

Specific guidance would be required to assure consistency in
interpretation and enforcement of this proposed regulation. This might
be accomplished by making the list of reportable events prescriptive ,
such as the Violation Severity Catogory supplements in Section IX of
Appendix C to 10CFR2,

Additional comments wre provided in the Attachment to this letter.
Westinghouse would be happy to meet with the NRC to further discuss
these comments. Please contact me {f you have any questions concerning

this response,.
Sincerely, 7
s

A.YJ. Nardi, H‘;A;or
Regulatory Services

dh

Attachment
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SPECIF'C COMMENTS ON PROPOSED RULE
NOTIFICATION OF INCIDENTS
(S5FR19890, May 14, 1790)

Page Tvo

d)  Seation 30.50 (b) (4) requires reporting “any flre or explosion
damaging any llcensed material or ALy device, contalner, or
equipment containing licensed material.* No guldance is
provided with respect to the amount of licensed material
involved or the significance to public health and safety. In
nany situations, very small gquantities of licensed material are
stored in containers or cabinets that would mot ‘nvolve
significant risk even {f involved in a fire. Another example
would be a minor fire in vaste container of potentially
rontaminated items even if subsequent surveys established there |
vas no radiological significance.

1) Significant events that are not included in the proposed rule, but
that should require NRC actien would include Nuclear Criticality
Safety events such as:

4) Unintended accumulation o. SNM in an unfaverable geometry
system.

b)  Fallure of an SNM cencentration monitoring instrument or a
failure of a molsture detection instrument.
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Attention: Docketing and Service Branch

Gentlemen:
Proposed Rule Change: Notification of Incidents

Thank you for the opportunity to comment on your proposed rule
change, relating to incident notifications, publiished in the

May 14, 1990 Federal Register. I am in general support of the
proposed rule change but offer the following comments.

Comment (1) General.

The general objectives of the rule change as stated in the
Supplementary Information are logical und worthwhile. There are
a fev sentences which should be removed or revised to remove
ambiguities which may arise in a statement of consideration
accompanyi the final rule change. They are set out in separate
comments below.

Comment (2) Uranium Enrichment Plant Applicability.

NRC has issued an Advanced Notice of Rulemaking dealing with the
licensing of Uranium Enrichment plants. DOE is cautiously moving
toward a Uranium Enrichment Enterprise. Other commercial interests
have begun work on an enrichment plant to be licensed by NRC. 1In
NRC's Advanced Notice of Proposed Rulemaking, the staff concluded
that the hazards of uranium enrichment plants were no more
hazardous than those of existing Hex conversion plants licensed
under 10CFR40 or uranium fuel fabrication plants licensed under
10CFR70., Accordingly the statement of considerations and the rule
should make it clear that the subject rule change would apply to
uranium enrichment plants whether licensed under 10CFRS50, 70 or
76. The needed clarification would require a modification of
sentence 1 paragraph 5 of the Discussion under Supplenental
Information. The sentence should be revised by inserting (1)

before activities and (2) adding ,72 after
AOCFR Part S50.

-’7&;A;57{:§E:QESL)53»



Comment (3) Independent Spent Fuel Storage (ISFI1).

Using analogous arguments as the above, the proposed rule should
make clear its applicability to Independent Spent Fuel storage
facilities licensed under 10CFR72. The hazards of such facilities
are no more significant nor likely than 10CFR70 licensed Hot cells
and other irradiated fuels research and development facilities or
certain 10CFR3I0 licensed facilities processing by-product material.
Both the statement of considerations and the final rule should
accommodate such ISFI facilities.

Comment (4) Contamination Events.
The second sentence of the paragraph following

could cause confusion by retaining the ending phrase..."in excess
of the radiclogical conditions normally present". The words

nntllllx_lfllﬂnﬁ should bYe replaced with gpecit

or the equivalent new 10CFP°0) section,

Comment (5) 20.403 Changes.

The changes are desirable and should be expedited to be included
with the major revision of 10CFR20 now in its final stages/approval
by NRC.

Should you have any questions, please contact me at (714) 975-5585
or at my address, 5 Oskgrove, Irvine, CA 92714.

Appreciatively,

Lillin [ )

William R, Mowry
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Attention: Docketing and Service Branch

Re: Louisiana Energy Services
Proposed Rule Change: Notification of Incidents
File: MT8~6046~00~2001.01

Gentlemen:

Thank you for the opportunity to comment on the proposed
rule regarding notification of incidents at material
licensee facilities (55 FR 19890). In general, LES supports
the proposed rule. However, we offer the following comments
intended to clarify and improve the proposed rulemaking:

1) Either the rule or the preamble to the final rule
should clarify that the new roportin? requirements are
applicable to uranium enrichment facilities. These
requirements are appropriate for such facilities
because the hazards of a uranium enrichment racility
are similar to those of facilities licensed
in accordance with 10 CFR 40 and 10 CFR 70. The
preamble should also reflect that these new reporting
requirements should be applied regardless of whether an
enrichment facility is licensed in accordance with 10
CFR 50 or 10 CFR 70.

In addition, as the NRC recognized 'n its advance
notice of proposed rulemaking on the regulati

uranium enrichment facilities (53 FR 13276 (1¢ ), the
requirements of 10 CFR 50.72 and 50,73 should n t apply
to enrichment facilities. It is suggested the preamble
to the final rule clarify the new reporting
roguiromonts apply rather than those of 10 CFR 50.72

and 50.73,

”g%Q{{T'FE*{ij:?&=¢ITj
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Z)

There is no disagreemenc that the proposed standard for
reporting contamination events (i.e., events that
require access to be restricted for more than 24 hours
because of the contamination). However, the preamble
to the propo.ed rule introduces a potentially confusing
#. ‘ondary standard.

Sentence two of paragraph one of the section
"Contamination Events" (55 FR 19891 at column 2) states
that this "requirement is intended to cover events that
cause accidental contamination in excess of
radiclogical conditions normally present." This
standard is markedly lower than the proposed regulatory
standard and is inappropriate. It would require
reporting of even temporary deviations from “"normal"
conditions. This language should be deleted from any
preamble to the final rule.

Please contact me at (704) 173-8466 if there are any
questions concerning this.

Very truly yours,

5%???1%536;;:;

Louisiana Energy Services
Licens{.g Manager

PGL/
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U.§. Nuclear Regulatory Commission
Washington, DC 20558

Attention: Docketing and Service Branch

Sirs:

1 have several comments to make concerning the propesed rule changes on
notification of incidents. 1 support the objective of attempting to better
describe the reportable events (although | am not sure that this has been
accomplished since it required several readings of the proposed regulations
before 1 had much of an (dea as to what it all meant). 1 also agree with the
reasoning behind the decision to delete the reporting requirements for loss of
operation and damage to property.

However, 1 do have some objections to the present wording of the regulations on
reporting requirements for contamination events and personal injury events. The
vording is so broad that various planned events would be included (inappro-
priately in my opinion).

1. For example, access is restricted to rooms containing patients who receive
lodine-131 for thyroid cancer therapy since contamination always occurs as
ingested 1131 {s excreted in perspiration; urine, etc. Everyone entering
the room {s instructed to wear protective apparel. The room is decontami-
nated only after the patient leaves, typically in three days. 1 do not know
of anv good reason to report these "events® to the NRC, as would be required
by 30.50 (b)(1).

2. In & similar vein, one of the functions of & hot cell s to restrict or
pPrevent access to an area vhich may be contaminated. Do these uses of & hot
cell require reporting?

3. Patients who receive nuclear medicine exams often also receive medical
treatment while they are in the hospital, Since this ls not simply first
aid, regulation 30.50 (b)(3) would apparently require notificetion as a
medical treatment event, if the wording im this rule is to be taken
literally.

4. Regarding the requirement to report within 24 hours {f a contamination event
last longer than 24 hours, I don't see how this is physically possible. 1f
one wvaits to see if the event will last for over 24 hours, the deadline for
reporting will have passed.

Sincerely,
c%‘.{/ Mo At /, 5 John W, Pagel, Director
i A o ; Aadiation & Environmental Safety Dept.
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Secretary
US Nuclear Regulatory Commission
washington, DC 20555

Attention: Docketing and Service Branch

Dear Secretary:

The following comments are in response to the proposed
chan?ol in 10CFR 30, Federal Register/Vol. 55, No. 93/Monday,
May 14, 1990/Proposed Rules,

nodittfation to paragraph 30,50(b)(2) is recommended because
the gereralities and bioad Coverage implied therein will result
in inconsistences among ‘censees. Thias fact is recognized in
the Supplementary Inform. .ion where it states “"licensees will
need to exercise some judgement in determining when an event
fequires a 24 hour NRC notification,"

When addressing industrial radiography, only tailures of the
actual exposure device and aszociated equipment designed to
prevent overexposure to radiation should require the 24 hour
notification. This reflects the intent lilustrated by example #3
for reportable events in the Supplementary Information,
Otherwise, such things as dropped dosimeters, failed batteries in
Survey meters and alarming rate meters will cause inconsistant
and unnecessary reporting.

Newport News Shipbuilding supports the spirit of the proposed
rule changes but does not Support unnecessary reporting
recuirements. Some of the confusion could be eliminated by
adding the proposed changes that are specific to industria
radiography to Part 34 rather than Part 30.

Sincerely,

" G o [Jde nOD.tg
CW XL 0 L Chief RSO, Lice No. 45-09428-02
fj&ffm;”rV’ e e - Laboratory ServAce's Department

HNC/als
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The Secretary

Attention: Docketing and Service Branch

Subject: “NOTIFICATION OF INCIDENTS®
Proposcd Rule Published in the Federal Register/Vol. 55, No. 93/
Monday, May 14, 1990, Pages 19890 to 19695

On behalt »f the Greater Boston Manufacturing Division, Medical Products, E.1.
DuPont da Nemours and Company, we are pleased to subwit the enclosed comments to the
above referenced subject.

The Greater Boston Ares Manufacturing Division i{s the mwajor supplier of radioactive
materials for biomedical and industrial resesarch and medical applications. Ve
recognize that the proposed rule could apply to facilities like ours and those
belonging to our customers. We believe that licensees shall rarely need NRC
assistance to address a significant event but agree that the regulations shevld
provide for rapid notification when these rare events occur. Consequently, ws agree
with the intent of the proposed regulations and agree that changes are needed to
clarify the intent and ensure appropriate notifications.

Our main concern with the proposed regulation i{s that it does not achieve the stated
intent to clarify notification requirements. We believe that the proposed
regulation {# written in a way that will cause over reporting of trivial events and
that it will be particularly confusing to small licensees. We recommend that this
can be partially rectified by explaining the severity level of notifiable events,
and where possible relate them to potential for overexposures which are already
included in the notification requirements.

We appreciate the attempt to clarify these regulations. However, we feel that this
task can only be effectively realized by a regulatory guide produced to better
{llustrate the intent of the regulation with a comprehensive list of examples.

We do agree with the proposal to delete the loss of operation and property damage
| ¢lauses and the nev definition of "immediate notification”. Ue beleive that these
| changes are realistic and will permit licensees to better attend to priority issues
| when responding to an event.

We appreciate the opportunity to comment on this proposed rule and would be glad to
furnish further comments and information if needed.

Yours sincerely,

LNgAL.

Leonard R. Smith
Radiation Protection Consultant
Greater Boston Area Safety and Eavironmentai Affairs

MEDICAL PRODUCTS DEPARTMENT
331 Treble Cove Road, No. Billerica, MA 01862 Telephone 508-667-9531

S SIS CORAR



St

COMMENTS ON PROPOSED RULE:
"NOTIFICATION OF INCIDENTS, 10 CFR 20, 30, 40 and 70"

P 19890, Col 1, Parasgraph 1.

"...protect the public he.lth and safety .. generic safety concerns .. .prompt
NRC action.*

We do agree that promp. oc'.ification is desirable where situations occur which
require prompt NRC acti . However, in our experience, although the NRC
receives quite a large n.nber of notifications in & given year very fev of
these result in necessary involvement by the NRC. The proposed rule implies
that the NRC is to be notificd on common occurences which are currently well
handled by licensees., We recommend that immediate and 24 hour notifications
should be limited to potentially serious events where it is necessary for the
NRC to Intervene to mitigate these effects,

P 19890, Col 2, Paragraph 1-3.

In the first example (parag-aph 2) it is not clear that the licensee was unable
to assess the situation, It is therefore not clear that NRC notification was
necessary.

In the second example (paragraph 3) it is clear that the NRC notification might
have prevented the ruptured hexafluoride cylinder. However in both examples,
it appears that current regulations already address the need to notify the NRC,
since in both cases releases and exposures threatnened to exceed notification
criteria, It seems that in both cases we are dealing with violations of
current regulatory requirements and not that the current requirements are
inadequate. Consequently we do not think that these two cases, as presented in
this proposed rule, justify the n2ed for sdditional regulations. The
inadequacies evident i{n rhese two cases may have been obviated by provisions in
the licenses especially with respect to their emergency plans.

P 19890, Col 2, Puragravh 5 and Col 3, Paragraph 1.

"...loss of operation and damage to property . .“

We agree with the NRC that this current reporting requirement is rarely related
to public or envirormental hazard and should be deleted, Reporting criteria
should be directly related to the realistic potential for causing
averexposures,

P 19891, Col 1, Paragraph 1.

"...4 hours would be the maximum time allowed for immediate notification.”

It appears to us that this requirement i{s appropriate for most licensees. The

need for. and capability to make, notifications in times much less than four
hours should be more appropriately addressed in the license.



P 19891, Col 1, Paragraphs 3.4

In these paragraphs it is not clear what the NRC considers to be rreventing
action by the licensee. There vwill alvays be a lapse of time between an event
oceurr ng and action taken to respond to it. It could be said that this time
lapse will be influenced by the nature and location of the event. These
paragraphs imply that all events are lmmediately reportable. 1f this {s not
the intent it might help if further examples were given of events which are
reportable and ones which are not.

P 19891, Cel 2, Paragraph 1.

The purpose of the example involving “erumbling asbestos fibers" is entirely
unclear. What has asbestos to do withi licensed radicactive material in this

paragraph?
P 19891, Col 2, Paragraphs 2, ) and &,

“...Af vorkers could not secure the licensed material o1 assess releases
because of the fire. .. 1f firefighters could not enter the area to combat the
tiee, .. "

This paragraph is ambiguous because there normally will be some delay before
licensed material is secured, releases assessed and firefighter entry
obtained. The need for immediate reportability then depends on how long this
delay is or threatens., For this paragraph to be clear the NRC must define the
time of the delay to distinguish between immediate reportable and other
conditions.

The same clarifications are needed concerning explosions and tornades.
P 19891, Col 2, Paragraph §.

It is not clear what the intent of these paragraphs are. For example "normal
conditions" in one restricted area might be no contamination detected but two
days in the menth detectable contamination might occassionally be datermined
vhich is however below any limits requiring prompt decontamination. These
paragraphs imply thet this trivial situation must be reported to the NRC within
24 hours which is quite unnecessary.

Sluilarly, in high radiation areas vhen occassional low level contamination
from short-lived material occurs, it is common practice to require extra
protective clothing and the use of a temporary local change arna until the
material has decayed to insignificant levels say 10 days later. The reasen for
this is to avoid external exposure by carrying out unnecessary decontamination
in the presence of a high radiation field. Again, these paragraphs imply that
this common sense provision will need to be regularly and promptly reported.

P 19891, Col 2, Paragraph 6 and Col 3, Prragraphs 1 and 2.

These examples make sense if the spilled radiocactive material is the dominant
hazard, However, manufacturing facilities are often designed to safely permit
continued operation without prompt decontamination. This is done by switching
to redundant equipment or facilities or placing temporary shielding or
protective covering. As in the above comment, in manufacturing facilities one
is often dealing with competing hazards. It would be peor health physics
practice to clean up low level contamination in the presence of significant
radiation flelds from other sources.



10.

11.

12.

13,

14,

P 19891, Col 3, Paragraphs 3} and 4.

For the intent of these paragraphs to be clear, it is necessary to define the
severity of the event to be protected against. For example, it is common
practice to install charcoal filtration in the exhaust from radioiodine
operations. Without filtration, releases might incresse from 20 uCi to 40 ucCi
in a week. These paragraphs implv that an undetected deterioration of these
charcoal filters between weekly a.. wles would be reportable within 24
hours, which is clearly unnecessaiv

P 19892, Col 1, Items 1, 3, 4, and 5.

We agree that these circums. ances should be reported to the NRC but interpret
current regulations to already require this since they clearly threaten to

cause overexposutes. It is .ot clear why the regulations hav. to be changed in
these cascs.

P 19892, Col 2, Paragraph 2.

All radiation workers (and members of the public) are contaminated. This
paragraph therefore implies that all persons receiving medical treatment must
be promptly reported to the NRC. Again, we recommend that the degree of
contaminstion be defined to avoid trivial reports. The example of the puncture
wound with a phi.rmaceutical could be instructive if it were expanded to
indicate how mwuch and what pharmaceutical was injected into the wound for this
to be considered tri;&al. For axanplc. the consequences of self injection of
the pharmaceuticals " '™e¢ and "“Sr could be significantly different.

The different requirements for a licensee maintained medical facility and
another medical facility {¢ arbitrary because the choice is often made by the
individual worker and there i{s no need for a difference in control especially
Lf the licensee has secured arrangements with a medical facility to accommodate
such an event. Again, we recommend that reportability should be based on the
potential for overexposure or serious contamination.

P 196892, Col 3, Paragraph 2,
"...categorical exclusion {n 10 CFR 51.22(¢)(2)..."

Ve do not agree that the conditions of this categorical exclusion are met. The
proposed regulation, as written, will have a very large impact on both
licensees and the NRC and cannot then be considered of minor nature. We
recommend that the NRC {s required to wake an snvironmental impact statement
prior to promulgation cf this regulatory change.

P 19893, Col 1, Paragraph 1.

"The proposed rule is being issued in order to reduce misunderstandings by
material licensees. .*

We understand and agree with this intention but beleive it has not been
achieved. In order to reduce misunderstandings the NRC will need to clarify
timing and severity of even.s.



15.

16.

10 CFR 30.50 (a).

In this sentence "immediste notification” {s implied to mwean “as soon as
possible but not later than 4 hours after the discovery.. . ". What i{s meant by
"lmmediate protective actions...", is this also as soon as possible but not
later tha. & hours?

What is meant by "any event" and "necessary” in this section? We recommend
that definitions are needed to clarify the severity and timing of events and to
ensure that interprotation of the regulations will be uniform,

10 CPR 30.%0 (b)) (1),
"Any contamination “vent that restricts access... for wore than 24 hours.*

It 1s not clear in this ssetion that restriction of access includes changing
protocols such as adopting extra protective clothing. Since this is intended
according to P 19891, Col 3, Paragraph |, there is an obvious need to erplain
this In the regulation or in a regulatory guide. What other situations are
considered to restrict access e g. is the provision of temporary shieiding
(portable shields, lead apron, lead gloves) considered to be restricted access?

It is normal practice to restrict access in all restricted areas (this is how
we define restricted areas) 1In certain operations the reason for restricting
« ‘ess 1s to maintain contrel over contamination. It is common practice to
change the restrictions in response to the prevailing conditions. Conditions
change normally due to changes in operations and there cen also be abnormal
changes. Both normal and abnormal change span a range of possibilities.
Examples of common practice in the event of abnormal contamination include
provision of sdditional protective clothing, temporary reclassification,
posting and access of demarkated zone, provision of additional barriers and
change areas, and provision of temporary portable shielding. In facilities
(particularly accelerator facilities) where contamination by short-lived
radlonuclides can co-exist in radiation or high vadiation areas, the best
radiological contiol {s obtained by considering the severity of the
contamination compared to the ambient radiation levels (from other fixed
sources) and establishing a system of control according to the radiologically
dominating factor. It {s thersfore common practice to avoid spending the time
in a high radiation ares to remove abnormal low level contamiration when extra
restrictions or access, portable shielding extra change area, posting,
protective clothing and time (typically several days) for decay provide
adequate controlled protection against the contamination.

The regulatory change in this section as written appears to oppose these good
radiologteol practices developed through decades of experience. It is

certainly of no benefit to & competent Health Physicist who is vesponsible for
ensuring control of the abnormal contamination to have to split his time with
frequent communications with off-site agencies and the preparation of reports.




17.

18,

19.

10 CFR 30.50 (b) (2).
‘... mitigate the consequences of an accident,.. needed."

Practically all operations with radiosctive material are provided with
equipment i{nstalled or on hand to mitigate the consequences of an accident, In
any given day it is possible that a few of the tens of thousands of pleces of
equipment in place will fail during an oepration. The key issue here is what
is necessary to prevent serious consequences of the same severity as
overexposures. To ensure that licensees and inspectors interpret this
requirement appropriately it is necessary to specify what is mean by "needed"
and what severity of potential event does the equipment protect against. Does
"releases of radloactive material® include environmental releases, loss or
thaft of material, and airborne or spilled material confined to the workplace?

10 CFR 30.50 (b) (3).

The distinction between a licensee-maintained medical facility and other
medical facilities appears arbitrary and the reasons for this distinction
should be explained. It seems to us that there should not be a distinetion if
the licensee has a pre-arranged agreement with a redical facility to
accommodate contaminated individuals as is required by certain licensee
radiological contingency plans. 1f, on the other hand, the medical treatment
resulted in a loss of control of significant quantities of contamination then
it is clearly appropriate that the NRC should be notified. Again, we recommend
that these uistinctions should be made in the regulation and the severity level
specified.

10 CFR 30.50 (b) (4).

We recommend in thli section that the quality of radicactive material involved
should be specified.

e - e e e e e
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General Comments

20,

1.

22

23,

25.

26.

We understond that the intent of this proposed regulatory change is to ensure
that the NM.C is promptly notified of incidents where NRC assistance (s needed
or vhich requires the NRC to promptly inform other licensees of newly
dizcovered potentially significant deficiencies. The intent of this regulation
should be made more explicit by an introductory section defining the severity
of incidents and potential incidents, We recommend that the severity should be
equivalent to the overexposure situations, which currently require to be
reported, in 10 CFR 20.403 (a), (1) and (2) and (b), (1) and (2).

Any special conditions at & licensee's facilities which are not covered by the
above considerations could be best addressed by specifying suitable
notification requirements in the licensee’'s radiological contingency plan.

We agree with the NRC decision to delete paragraphs that require notification
of loss of operations and damage to property. Interruption of operations and
property damage are seldom related to potential hazard to workers, the public
or the environment. Furthermore, the current regulation encourages licensees
to accelerate recovery operations to avoid notification deadlines when it might
be better radiological practice to spend more time in planning recovery
operations or allow short-lived radionuclides to decay. Current regulations
can therefore sometimes cause unnecessary occupational exposure during
recovery.

The NRC requests comments on the appropriateness of these proposed regulatory
changes. We believe that it (s entirely appropriate that notification
provisions concerning property damage and loss of operations be deleted. We
also agree that defining "Immediate Notification® to be as soon as possible and
not later than 4 hours after discovery of a relevant incident is more realistic
than current regulations. We believe that 4 hour notification is a practical
proposition for small licensees and that {f it is considered necessary for a
licensee to notify specific events more quickly than four hours then this
situation is better addressed as a license condition than a regulatory
requirement .

It is our belief that the proposed regulation, as written, could lead to
excessive reporting of many thousands of trivial events per year. This is
because the proposed regulation does not explain the timing of events, or
define a "release", or explain what is considered "normal" operations.
Licensees need clear cut definitions that specify the severity level requiring
notification like those currently specified in 10 CFR 20.403 (a), (1) and (2)
and (b), (1) and (2).

The NRC asks for recommendations on how to minimize reports of insignificant
events without excluding events that require prompt NRC action. We recommend
that the severity level of events is specified in the regulations and that a
regulatory guide is drafted which includes an extensive iist of events and
their notification status. Also we recommend that the regulatory guide should
address the issue of “"missing" shipments. About 1% of radicactive shipments
get delayed in the transportation system for more than 24 hours. Current
regulations do not address this situation but inst:ad allow it to be confused
with those rare loss of control situations which need to be reported to the NRC
ete. .

Other events requiring prompt NRC action are sabotage, terrorist action, and
bomb threats involving greatur than Type A quantity of licensed radiocactive
material.
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U.8. Nuclear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Service Branch
Dear Sir/Madame:

Subject: Proposed Rule-~Notification of Incidents
Federal Register Volume 55, No. 93

This letter provides comments on NRC proposed rulemaking cn
notification of incidents contained in the subject Federa)
Register. Our commenty are based on IM’s activities
conducted as a 10CFR2N licensee.

We understand the need for the NRC tc receive prompt
notification of events to protect public health and safety
and the environment. Further, we appreciate the NRC's
attempt to specifically define what events need to be
reported and which do not. However, we feel that the
ceriteria is still vague. The NRC is trying to cover too
many different types of licensees with the one set of .
criteria. It would be better to establish specific criteria
for each type of licensee, i.e., medical, radlographX,
irradiator, source manufacturing, gauging, well logging,
research and development, etc. For example, the NRC has
been explicit in defining reporting requirements for reuctor
licensees in 10CFRSO.

We recommend that serious consideration be given to doing
the same for at least those by-product material licenseas
regulated by differing parts of Title 10. For example,
criteria for radiography licensee reporting could he
provided in 10CFR34, for medical in 10CFR35, for well
lozqinq in 10CFR39, for irradiators in 10CFR36, etc. Ey
doing this, reporting events specific to each licensee can
be defined, loavinqngcll room for interpretation.

NRC licenses presently require contingency plans for those
licensees for whom reportable events are most likely. For
these licensees, reportable events are already defined in
their contingency rlans and the need to promulgate more
reporting roguirements in 10CFR30 for them is unnecessary.
If further criteria is needed for these licensees, it can be
included in the plamn.

~HOB/ ORED -
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U, 8. Nuclear Regulatory Commission

Washington, D.C. 20%5%

Attention: Docketing and Servicing Branch

Dear Mr. Chilk:
DOCEET NUMBER

ULNRC-2261
50-483

CALLAWAY PLANT
PROPOUSED :ULI NOTIFICATIONS OF INCIDENTS FOR 10CFR PARTS

These comments are submit-ed

FOR COMMINTS

in response to the U.S§.

Nuclear Regulatory Commission's (NRC) request for comments
on the proposed rule "Notifications of Incidents" affeccing
10CFR Parts 20, 30, 40 and 70 (55FR19890, May 14, 1990).

Although the proposed rule cl
not apply to activities reportable
commercial nuclear power plants al
under 10CFR Parts 20, 30, 40 and 7
incorporated into their Part 50 14
the intent the Staff that the p
requirements not apply to power re

early states that it does
under 10CFR Part 50, many

80 held licenses issued

0, or these parts a.e

cense. We believe it is

roposed reporting

actors. This should be

clarified in the language of the rule by referring to the

applicable reporting requirements
10CFR50.72 and 50.73) for commerci
This comment applies to each part
affected by the proposed change.

We appreciate the opportutdty
proposed rule. If you have any qu
this comment please contact us.

of Part 50 (i.e.,
al nuclear power reactors.
of Title 10 that would be

to comment on this
estions with respect to

Very truly yours,

M d A

David Shafer

DE/sla

A AA B

Supervising Engineer,
Licensing Engineering




CC:

T. A. Baxter, Esq.

Shaw, Pittman, Potts & Trowbridge
2300 N. Street, N.W.

Washington, D.C. 20037

Pr. J. 0. Cermak

CEAN, Inec,

4 Professional Drive (Suite 110)
Caithersburg, MD 20879

R. C. Knop

Chief, Reactor Project Branch 1
U.8. Nuclear Regulatory Commission
Region 111

799 Roosevelt Road

Glen Ellyn, Illinois 60137

Bruce Bartlett

Callaway Resident Office

U.8. Nuclear Regulatory Commission
RR#1

Steedman Missouri 6507

Anthony T. Gody, Jr. (2)

Office of Nuclear Reactor Regulation
U.8. Nuclear Regulatory Commiseion

1 White Flint, North, Mail Stop 13E21
11555 Rockville Pike

Rockville, MD 20852

Manager, Electric Department
Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102
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Secretary
LS Nuclear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Service Branch

SUNJECT: Proposed rule: Notification of lucidents
Dear Sir or Madam:

We, at Merck & Co. Inc., are pleased to commeat on the proposed rule change to 10 CFR 20,403, Notifications of
Incidents. We agree that this section of the regulations warrants revision. The requirements in paragraphs

20 403(a)(4) and 20.403(b)(4) of the present regulations to notify the Commission based on & dollar figure of
Mdumdumtwmuewpmdrmzo\vhuhto'mm‘hhuududslwpmmuw
radiation hazards." We further agree that paragraphs 20.403(a)(1) and(2) and 20.40Mb)(1) and (2) which require
rMMMWhumyhnMﬁhmmeunlunudum
materials far iv excess of regulatory limits, should remain in Part 20, However, e believe that the proposed 10
MM&NMMMu“mMmmmdcmMmyuhm
significant or potentially significant exposures (o individuals or releases of licensed material, will not reduce
mwh&uawmm&uﬁnmwmmmmmmm. As

u:mauwmmmnrmnmmmmummum:m
for the domestic licensing of byproduct material, appears inappropriate. Licensees have sufficient difficulty
interpreting the regulations The inclusion of regulations into Parts where they do not logically belong adds to
m«:mmwwwmmmmmmmummmuwmm(:ru Part 20.

Comments sbout specific sections of proposed 10 CFR 30.50:

Paragraph 30.50 (a), (lmmediate notification) would require immediate nctification if there were a fire in a fume
mmmmmdwummmmmwmummws even though
damage to the containers would result in no significant risk to individuals or the covironment. Similarly, an
wu.wmwammmuauwmmw/mmumudum
quantities of radioactive materials with no substantial risk to individuals from the radioactive materials.

1\0mdMMmmdenamiahiamlvadinaﬂumeqﬂmimunuldmwc
that only significant ocourrences were reporied and not require the expenditure of limited resources on the
mdwmmmmduhumwncm«mmmd

i A similar statement which sets a threshold for involvement is necessary to ensure that expenditure
dﬁnh«mu«nﬂlymmmuwuy and/or the environment.

. 9’ I > 'y o \
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snments on proposed rade 10 CFR 305 by Merck Sharp & Dohme Research Laborstonies

Page |

"u'ix;"t:ph 50 (0) (D) (Cortamination )

Phis part of the Proposed Rule suffers from the same problem as the parts being deloted. That s, the res'rictiog

|
acoess Lor perodds longer than 24 hours 1o and of itself bears no relationship (o the significance of the occurrence
For example, & spill of short-lived materials io » radioactive waste stor age arca might be handled under the
ALARA princaples by restncling access and requiring workers entering the area (o wear additional
Anticoniammatica clothing (shoe covers). To require notification without regard to potential hazard is wasteful
limited resosrces. If in this example, the event occarred at 400 pm on & Friday afternoon, ALARA principles

would suggst that cleanup should begio st 830 am on the following Monday, some 64.5 hours later, however, (he

proposed rule would suggest that either the inadent tx reported, or that individuals be subjected (o unuecessary
exposure (o perform the cleasup. Obviously there is will » need 10 relate the ingdent through cuantities and

hazard of rationctive materials invoived (o some threshold for reporting rather thas duration of restricted access

Paragraph * 50 (b) (2) (Safety equipment)

The examples given are indeed significant events. mast of whi h would be reportable under 10 CFR Part 20

however, the Proposed Rule does not relate reporting requirement 1o potential or actual radiation exposure. Fi

cxampie, chemists routinely use small charcoal filiers to prevent the "uncontrolled release of radioactive wodine from

wdination reactions”, Penodically, these filters may (ail |
release of small quantities of radioactive 1odine would not
proposed rule would rosult in many such reports

currently require notification as an inadent, the

It could require us to repurt every mechanical and procedural
failure, regardless »i actual or potential personnel exposure

Paragraph 30.50 (b) (3) (Medical trestment)

Phe addition of & note to clarify... that if first aid for & superficial injury a2 a kicensed maintained medical facility

i the only reatment rendered... addresses the need to relute the potential hazard. However, the hazard addressed

(fegree of personal injury) has no bearing on the potential of the radiation hazard and can casily result in the

reporting of msny acidents of no significance to the NRC. For exumple: a chomist pipetting samples containing

small quantitios of radioactive materie) accidentally cuts themselves with the pipot nd simultaneously
msignificantly contaminates their hand, and may require medical attention (stitche |, not availabie on the licen
premuses. This situation would generate a 24 hour notification for an event of little sigeificance to the NR(
shghtly comtamnated individual with no removable activity

W

Paragraph 30.50 (b) (4) (Fire or explosion)

Fires and Expl_slons

Fires and explosions can and should be rated on the basis of their severity and on the basis of the amoust !
radioactive materials involved. A small solvent fire dw ing & chemical reavtion in & fume hood may damage a

container of radioactive materials and still be of no siguificance 1o the NRC based on the amount of radioactive

materials and /or the potential for radiation exposure. Incident reporting in such instances | \ LR

resources, but could be improved by setting quantitative threshold lumats

(o perform properly lor one reason or another, While the

¢t



mments on proposed rule 10 CFR 30,50 by Mer Sharp & Dohsae Research Laboraton

Summery

in summary, while we n;-puullm NRC"s i sntion of redu ng miseaderst sading by material liceusees as 1o (be
EVERLE reguiring re porting Lo the NR( he eveots wloentihied can easily be a(.,kl,(,lulu ant. A small relcase. small
wtamination, small injury, small fire stc. which wnen ot related to the actual or potential radialion exposure
juantty ~f radioactive materials involved as in the Proposed Rule iwvalves the NRC and liconsess in unne CORLALY
reporting and evaluations of repons, expending lmited resources and obw uring true radiation hazards in » fores

mitin evenis

RECOMMENDATIONS

e fi revgd ¢ . " . { a )
Deline sgnificant occurrences in terms of =xisting dose juivalent (actual or potential exposure greaier than the
annual dose limit) or conceatration limits (actual or potential release of greater than wn ansuslly averaged MP(
VKK times the exempt quantity limits of 10 CFR. Apply the definitions to all parts of the proposed rule. Revision

§ \ "
W proposed rale 1o include such quantitative threshold limits would simplify tncadent reporting while still

jlinng nacent reports [or all potentially signilicant events such as those described tn the wtroduction to the

wporated in 10 CFR Pan

Sincerely

. g
» f‘ L 4og A
\
Laryy A, Spitznagle, Fhol
Assoante Director of Health Physics

Chatrman, Radiation Salety Comnmittee




L L ool Al

sid SED RULE

R 20 2 yov 70

&5 FE /9T |

JUuly 30 19%0 :
1 &1 JuL 30 1980
,
2
U.8. Nuclear Regulatory Commission i -
washington, D.C., 20885 NP
.,

Attention: Doecketing Service Branch

Reference: Federal Register, Vol. 5, No. 93, §/14/90
SUBJECT: COMMENTS ON PROPOSED REFORTI' REQUIREMENT RULE CHANGE

Dear Sir:

GF's Nuclear Fuel anC Components Manufacturing (NF&CM) has reviewed
the proposed rule and gsubmits the following comments for your
considerations.

General Commonts

The summary section of the proposed r le states this «4ction is
needed to ensure that “"significant occurrences" are promptly
reported to the NRC so they can determine: (1) If licensees have
taken apprcpraate action to protect the pubiic health and safety and
(2) if NRC action is required, We concur with the requirements that
significant occurrences should be promptly reported to the NRC., We
also agree that removing the sgection from 20.403 that deals with
lose of operation and damage to property is appropriate since these
requirements are generic and may or may not reflect a true concern.

We believe, however, that the propose¢d wording in the regulation
relative to the {requent ugse of the word "any" is not consistent
with the stated intent of "significant occurrences", and would
result in a substantial number of unnecessary r.portings.

Licensees are required to comply with regulations and license
conditions de .gned to protect the public health and safety of the
workers and the general public. In accordance with thig, they must
issue and comply with procedures and routines to handle and
reasonably mitigate consequences of chnormal occurrences.
Therefore, these situations must be ccommodated by the licensee's
plan and should not require special ‘eporting te the NRC. Quick,
effective action by the licensee ‘s 'he only effective means in
dealing with undesirable or abnormal situations and such a plan must
be based on pre-planning and licenset ownership. Licensees do not
need to be burdened with reporting da/~to-day upsets and we believe
it i& not the NRC's intent., Rather tian have the system get bogged
down, we should reserve o'ir gspecial ctmmunications to the NRC for
significant events which warrant addit cnal attention.
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The propoged rule, in certain sectionsg, is highly prescriptive and
includes or implies reporting on far too many situations that should
not have to be reported — or at least not on any accelerated
schedule., This will result in an overload on the NRC and licensees
with little additional benefit. The rule must be medified to
eliminate unnecessary reporting so that when significant occurrences
do arise the system is able to function to produce the desired
effect from both the NRC's and licensee's perspective.

The proposed rule will significantly increase the number of industry
reports to the NRC each year and the NRC will be inundated with
follow-up 30~day written reports. As a result, there is a potential
that the rule caange will be counter-productive and produce the
opposite result of less worker protection because of the increased
reporting ~. non-gignificant events.

The following specific comments have been prepared and are presented
in the format requested by the NRC.

1) THE APPROPRIATENESS OF THESE AMENDMYNTS

As stated in the Summary, the intent of the amendments is to
require prompt notification of significant occurrences of
material licensee facilities. However, the rule is
insppropriately written in implementing the stated cbjective by
using the word "any" when identifying the situations requiring
NRC notifications (i.e, any contamination event, any disabled
equipment event, any event requiring medical treatment, and any
fire or explosion). This inconsistency between the stated
objective and the specific wording cannot be easily fixed by
juet removing the word "any". A mechanism needs to be developed
to separate routine or normally expected upsets from significant
occurrences or breakdowns of .lcensee controls. One way to
accomplish this would be to provide boundaries or limits
describing what makes the event significant. A suggestion is to
modify the remaining criteria in 10CFR20.403, to add specific
notification crileria for fires, explosions, and offsite medical
treatments provided that these can be clearly separated from
insignificant events, Th‘s would eliminate the need to modify
the other sections of the regulations (parte 30, 40 and 70) as
proposed.

a) Immediate Notifica.ions

70.50(a) Each licensee shall nouify the NRC a&s soon as
possible but not late: than ¢ hours after the discovery
of any event involving licensed material that prevents
or threatens to prevert immediste protective actions
recessary to maintain and verify control of licensed
material (includes fires, explosions, toxic gas
releases, etc).

We believe that the 4-hour immediate notification
requirement is appropriate rrovided that the types of even*s
are in fact "significant occurrences" that warrant rapid
communications to the NRC,
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b)

The NRC states (FR Page 19891) under "Contro! of Licensed
Material" that an immediate NRC notificatior is required" if
workers could not secure the licensed material or assess
releared because of the fire," We request the NRC provide
further explanation and possibly examples of what securing
the material and assgessing releases means.

Also, on page FR 1995, the proposed rule 70.50(a)
identifies toxic gas releases as an immediate notificetion
requirement. Do« this apply to gas releases (such as UF,,
NOx, hydrogen f....*"' ., and ammonia gaseg) that periodically
occur but are conti.aed and controlled by day-to-day
operating procedurer. Or, is the intent to require
immediate notification of toxic gas releases to the

environmen: that exceed our control or license limits?

It is also unclear what is meant on page FR 19891, middle
column, where immediate notifiratior would be requirci if a
licensee was unable to ver!fy whether any releases had
occurred. 1I1f, for example, storm damage was limited to

the loss of building power, one would have no reason to
pelieve that there wis a significant release. Yet the words
"any releases" may require under a strict interpretation,
that any loss of power woLld reguire immediate

notification,

Twenty~Four h.ur Nou: fication

70.50(k) (1) Any coatamination evenr that restrict
access to the contaminated areas by workers or the
public for more than twenty-four hours,

The intent of the proposed changes is to report evenus
having "significant" implications for the public or the
en''ironment., This part of the proposed regu’ 2tion does not
adequate:ly qualify the contamineétion event as to what causes
it to have a significant impact to the public or

envi! ‘“ment. As written, this portion will result in a
piethora of reports for situations that in no way threaten
employees, the public or the environment.

Many facilities have operational 'contamination' limits that
do not exceed their license or NRC limits. When
contamination is found above these limits, actions are taken
to decontaminate the area or eguipment or to restrict use or
accr-s until appropriiate decontamination actions can be
taken. As long as protective measures are taken to prevent
the spread of contamination, contamination of personnel or
overexposure of personnel, decontamination efforts can wait
until they are performed effectively. Although restraicuion
of the affected area may cause an annoyance to some
personnel, contamination from these typical restrictions has
no significant impact to the health and safety of personnel
0r the environment,



U.8. Nuclear Regulatory Comaission

July 30,

1990

Page 4 of 7

With the intent of protecting the public and the
environment, this ‘'contamiration event' notification should
either be deleted from the proposal or be rewritten to
generically qualify the event as one having a high
probability of seriously affecting the health and safety of
personnel or the environment. This would satisfy the intent
of the proposal to address significant occurrences while at
the same time eliminating applications to day-to-day
activities associated with operations of a plant. 1In
addition, placing additional controls on a contaminated area
for a periou greater than 24 hours doef not necessarily
imply the contamination event is significant. We suggest
the 24-hour criteria be deleted.

70.50(b) (2) Any event in whirh equipment necessary

to prevent uncontrolled released of radicactive
material, or to prevent exposure to radiation, or to
mitigate the consequences of an accident is disabled

or fails to function as designed when it is needed.
Notification is not required when an indivicual
component is disabled or fails teo function if redundant.
equipment is operable and availavle to automatically
perform the required function,

We request clarification on the words "uncontrolled
releases of radicactive material". We believe this is
intended to mean releases that threaten to overexposure
erployees or members of the public. We do not believe the
intent is te have to report all spills or breach in
equipment that allows material to escape. Examples include
a rudber boot splitting open or having a seal fail.
However, the way the regulation is written, normal
operating perturbations would be subjected to the 24-hour
notification and the required 30-day written follow-up
report.

We also request clarification cf the words "...prevent
exposure to radiation and mitigate the consequences of an
accident..." This type of statement is extremely open ended
and without boundaries, such as those in 20.403, could
result in exposures as little as 1 mRem to onsite personnel
having to be reported.

Use of the words "when it is needed" is confusing. This
type of wording is again open to interpretation. Does this
mean | %e equipment is needed because there is a potential
for an uncontrolled release? Or, it was needed because an
incident occur: 3 and the equipment was disabled or failed?
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Again, we agree tha" for significant fires or explosions the
NRC should be notified. However, the specific wording of
the proposed rule states that all fires or explosion no
matter how small must be reported if trere is "damage" to
any device, container, or equipment containing licensed
material, This is regardless of whether or not an
individual was exposed to radiocactivity, airborne levels were
affected, or material was released. Again, the significance
needs to be specitfically stated in terms of radiclogical
impact or property damage. A suggestion would be to retain
a significant dollar figure in the range of £10,000 -
$20,000 property damage. This dollar amount would reflect a
true concern.

2) THE NUMBER OF REPORTS THAT LICENSEES EXPECT MIGHT BE GENERATED
YEARLY

We estimate that had this proposed regulation been in effect in
1989, and had we conservatively interpreted the reporting
requirements due to the previcusly discussed vague terms.
approximately 100 ~4ditional reports would have been made by our
facility to the NRC. Therefore, we believe that the anticipated
impact and cost to material licensees in the Draft Regulatory
Analyses is grossly understated.

3) HOW TO MINIMIZE REPORTS OF EVENTS THAT DO NOT REQUIRE A PROMPT

NRC RESPONSE WITHOUT EXCLUDING ANY EVENTS THAT DO REQUIRE PROMPT
NRC ACTIONS

Restructure the description of the reportable "sigrificant
occurrences" to avoid using the word "any". Also, provide
guidance within the regulation to differentiate vetween
significant abnormalities and routine or day-to-day
perturbations.

The regulations also need to be worded in such a manner so that
key words are clearly defined, possibly in the definition
section. Words that may be considered for definition include:
Uncontrolled releases, toxic gas (all toxic gases, just those
involved in the fabrication process, or toxic gases containing
SNM like UF,), and licensee-maintained medical facility.

Also, specific clarification could be provided in the
regulations stating that reporting events to the NRC under this
gection only applies if radicactive ateria) is involved.

4) EVENTS THAT WOULD REQUIRE PROMPT NRC ACTIONS BUT ARE NOT COVERED
UNDER THE PROPOSED AMENDMENTS

We believe that significant events are adeguately addressed in
the current regulation.
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If some licensees are misinterpreting the regulation or
clarification is required, the NRC should consider other forms
of communication such as direct correspondence or I1&E Notices,
Bulletins or Generic lLetters.

If you have any questions or would like to discuss this matter
further please call me on (919) €75-5461.

Very truly yours,

Bae) i

T. Preston Winslow, Manager
Licensing & Nucleur Materials
Management

/zb
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U.S. Nuclear Regulatory Commission
ATTN: Document Control Nesk
Washington, D.C. 20835

Re: Docket No. 50-275, OL-DPR-80
Docket No. 50-323, UL-DPR-82
Diablo Canyon Units 1 and 2
Proposed Rule Notifications of Incidents for 10 CFR 20, 30, 40,
and 70 (55 FR 1989) Regquests for Comments

Gentlemen:

In response to the U.S. Nuclear Regulatory Commission's (NRC)
request for comments on the proposed rule “Notifications of
Incidents" arfecting 10 CFR 20, 32, 40 and 70 as published in the
Federal Register on May 14, 1990 (55 FR 19890), Pacific Gas and
Electric Company (PGAE), submits the following comments.

1. PGRE supports and endorses comments on this proposed rulemaking
submitted to the NRC on July 30, 1990, by the Nuclear
Management and Resources Council.

2. Although the proposed rule states that it does not apply to
activities reportable under 10 CFR 50, many commercial nuclear
power plants, including PGRE's Diablo Canyon Power Plant, also
hold licenses issued under 10 CFR 30, 40, and 70.

3. The proposed requirement in Paragraph (b)(1) specifying that
Z4-hour notification must be provided for any contamination
event that restricts access to the contaminated area by workers
or the public for more than 24 hours is excessive and not
necessarily relaced to a potential hazard to the public or the
environment. As drafted, without specific criteria specifying
levels of contamination and/or levels of exposure to the worker
or the public, this requirement could generate numerous reports
of insignificant events to the NRC. This requirement should be
deleted or guidance written that includes specific criteria for
contamination events requiring prompt action by the NRC to
ensure adequate protection of public health and safety.
Guidance 1s also necessary to ensure consistent enforcement of
this part of the regulation.

4. The proposed requirement in paragraph (b)(2) specifies a
24-hour notification of any event in which equipment necessary
to prevent uncontrolled releases of radioactive material, or to
prevent overexposures to radiation, or to mitigate the
consequences of an accident, is disabled or fails to function

Y A R
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unless redundant equipment 15 operable and available to automatically perform
the required function. In this proposed paragraph, the NRC again does not
specify the nature and severity of the event. As a result, this requirement
could alsc result in numerous reports of insigniticant events to the NRC.
This requirement should be deleted or specific criteria established for
equipment failure that would require prompt action by the NRC to ensure
adequate protection of worker and public health and safety. Guidance would
also be necessary to ensure consistent enforcement of this part of the
regulation.

Kindly acknowledge receipt of this material on the enclosed copy of this
letter and return it in the enclosed addressed envelope.

Sincerely,

DR S S

J. D. Shiffer

cc: A. P. Hodgdon
J. B, Martin
P. J. Morrill
P. P. Narbut
H. Rood
T. E. Tipton (NUMARC)
CPUC
Diablo Distribution

3287S/0084K/EMG/ 1216



.
N 1;"’
| \
p i
DEPARTMENT F THE NAVY
J
RN *
l '<h ‘. L ]L
o ¥ W) - €1 '
¢ recary
| L ear Regulat
] )
N wa d n, ‘
~'.‘1Y r ""v‘ 09 ( | r
l '>4: lV'
'he Wavy Radlatior 1 fet mmittee has reviewed the prog ed
Ul n Notificatiorn LT lents  published 1in the edera
.
Register on Monday ¥ May ) 1Y mment ol attachead
I'he tted o) { adopt f the prog ed 1 ‘ wrltte
\ We 1t 1t be overly restrictive ) that 1t £ 0t estal
lower bounds o1 lasses f material that 11d ! h e
exempted becausd they A not present s K 1 publ nealtlt
| v " v
sarecy In agditior the 1 edlate notification regulirement
the proposed rule ar¢ \gue and open 1 iiffering interpreta
tions 'he proposed rule | e An additional administrative
purder n licensees wit! % . n many 15 ¢ petter protecting
publl health and satety
Ir point { ntact for fturthe: {01 ti iptal
Mendenhall wh may be reache 1t 2) ¢ ¥
ncerely
] e
3 7~ T
- - A\ A R
¢ o 1
4 » 3 » t
o :




NAVY RADIATION SAFETY COMMITTEE
COMMENTS ON PROPOSED REVISION TO
10 CFR 20, 30, 40, 70
NOTIFICATION OF INCIDENTS

1. The proposed rulemaking does not distinguish lower bounds or
classes of material that could or should be exempted because
public health and safety are not at risk. Examples of sources
for which this reporting should not be required are:

© Specific and generally licensed ch ck sources, small
plated calibration sources, and gauging devices, such
as ga= chromatographs where the decision to classify
the icem as exempt, generally licensed, or specifically
licensed is a vendor business decision directly related
to cost.

¢ Depleted uranium used as shielding in containers or as
a concentrated mass in runitions. This material does
not affect public health or safety in explosions or
fire. Extensive tests of depleted uranium munitions
show that the depleted uranium stays substantially
intact during accidents and does not extensively
disperse and contaminate areas. Similar results can be
expected for containers and counterweights.

2. Para. 30.50(a), 40.60(a), 70.50(a): The requirements for
immediate notification are too vague. The phrases "any event"
and “"threaten to prevent" are very broad and all inclusive. For
example, transportation packaging is designed to survive expected
accident. conditions without release of radioactive material. Yet
any vehicular accident <ven if minor and clearly not disturbing
package integrity, could, by its nature and the particular
circumstances, be considered to have "threatened to prevent"
immediate action to maintain and verify control of licensed
materjal. Do all such accidents therefore require immediate
notification?

3. Para. 30.50(b) (1), 40.60(b) (1), 70.50(b)(1): This
requirement is too restrictive and will discourage decay in place
of short lived isotopes (e.g., technetium-%9m) as a means of
preventing unnecessary personnel exposure during decontamination.
This is particularly true if the loss of access is during non-
working hours. At a minimum, it is recommended that the time for
loss of access be changed from "more than 24 hours" to "more than
1l working day."

4. Para. 30.50(b)(2): Recommend equipment failures reported
under 10CFR 34.30 be exempt from this requirement. Must

Enclosure (1)



incidents of radiography equipment failure are detected .nd
resolved by the licensee, often within 24 hours, and many of
these aire due to procedural noncompliance. The NRC Radiography
Steering Committee that helped develop the reporting reguirements
of 10 CFR 34 did not feel such a requirement was necessary.

§. Para. 40.60(b)(3), line 6: Change "significant" to
"superficial."



