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UNITED STATES
NUCLEAR REGULATORY COMMISSION PR
WASHINGTON, D. C 20585

o

Yanet KAR 05 1881

MEMORANDUM FOR: Douglas Weiss, Chief
Facilities License Fee Section
License Fee and Debt Collection Branch
Division of Accounting and Finance
Office of the Controller

FROM: Michael T. Lesar, Chief
Rules Review Section
Regulatory Publications Branch
Division of Freedom of Information
and Publications Services
Office of Administration

SUBJECT: REVIEW OF FINAL RULE ENTITLED SALARY OFFSET
PROCEDURES FOR COLLECTING DEBTS OWED BY
FEDERAL EMPLOYEES TO THE FEDERAL GOVIRNMENT

The Regulatory Publications Branch has reviewed the final rule
that establishes procedures to collect certain debts owed by
Federal employees to the NRC and cother Federal agencies by
deduction(s) from their pay. We have enclosed a marked copy of
the final rule that presents a few minor editorial and format
corrections,

We have suggested changes to the Summary statement so that it
more clearly meets the requirements of the Office of the Federal
Register (OFR) set out in 1 CFR 18.12. 1In addition, we have
presented changes in document format necessary to comply with OFR
publication requirements.

We have forwarded a copy of the final rule to the Information and
Records Management Branch, IRM, for their comment and concurrence
concerning the paperpwork management aspects of this rulemaking
action,

In order to assist you in preparing the list of documents
centrally relevant to this fina! rule that is required by NRC's
regulatory history procedures, you should place the designator
"Ad44-2" in the upper right-hand corner of each document
concerning the rule that you forward to the Nuclear Document
fystem.

7201090222 901119
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Dwglas Weiss -2=- KAR 07 199

If you have any questions concerning this matter, please have a
merm2el of your staff contact Betty K. Golden, Regulatory
Publications Branch, ADM (extension 24268) or Michael T. Lesar,
Chief, Rules Review Section, Regulatory FPublications Branch, ADM

(extension 27758).
y /7 . , /

Michael T. Lesar, Chief

Rules Review Section

Regulatory Publi:ations Branch

Division of Freedom of Information
and Publications Services

Office of Administration

Enclosure: s stated
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NUCLEAR REGULATORY COMMISSION
10 CFR Parts 15 and 16
RIN 3150-AD44
Salary Offset Procedures for Collecting Debts Owed by Federal Employees to
the Federal Government
AGENCY:  Nuclear Regulatory Commission.
ACTION:  Final rule.
SUMMARY: The Nuclear Regulatory Commission (NRC) is establishing procedures

to collect certain debts owed by Federa employeas to the NRC and otﬁer Fedoral
agencies by deduction(s) from their pay. Thislrulsrestagﬁshes fO CFR Part 16 5

Sand is necessary to conform NRC regulations to the Debt Collection Act of 1982

b

which requires each agency to establish a salary offset program for the collec-
tion of these debts. A

.. -
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EFFECTIVE DATE: (30 days after publication)

FOR FURTHER INFORMATION CONTACT: Diane B. Dardois, Chief, License Fee and
Debt Collection Branch, Division of Accounting and Finance, Office of the
Controiler, U.S. Nuclear Regulatory Commission, Washington, DC 20555,
telephone (301) 492-7225.
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This final rule alsc amends NRC's debt collection procedures to
specify that these salary offset provisions apply to the

collection of certain debts owed by Federal employees to the NRC

and other agencies.
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for this.paopooed/rule because it does not involve any provisions which would L
impose backfits as defined in 10 CFR 50.109(a)(1).

List of Subjects in 10 CFR Parts 15 and 16
v \\.' (Tuedy L " F_"Qagy\fe ol s et & AU 3

Part 15\/bebt vllection Procedures,

i
W

Part 16 Adminisirative practice and procedure, Debt collection.

For the reasons set out in the preamble and under authority of the Atomis
Energy Act of 1954, as amended; the Energy Reorganization Act of 1974, as
amended; the Debt Collection Act of 1982, as amended; the Federal Claims Collec-
tion Act of 1966, as amended; 5 CFR 550.1101-1108, Subpart K; and 5 U.S.C. 552
and 553, the NRC is adopting 10 CFR Part 16 and the following amendments to 10
CFR Part 15.

1. The authority citation for Part 15 continues to read as follows:

AUTHORITY: Secs. 161, 186, 68 Stat. 948, 955, as amended (42 U.S5.C. 2201,
2236); sec. 201, 8E Stat. 1242, as amended (42 U.S.C. 5841); sec. 3, Pub. L.
89-508, RAD Stat. 308, as amended (31 U.S.C. 3711, 3717, 3718); sec. 1, Pub. L.
97-258, 96 Stat. 972 (31 U.S.C. 3713); sec. 5, Pub. L. 89-508, 80 Stat. 308, as
amended (31 U.S.C. 3716); Pub. L. 97-365, 96 Stat. 1749 (31 U.S.C. 3701-3719);
Federal Claims Collection Standards, 4 CFR parts 101-105.

-

2. Section 15.1 is amended by revising paragraph (b)(1) to read as
follows:

§15.1 Application.
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(b) *as

i (1) A ¢laim against an employee for erroneocus payment of pay and alli.
ances subject to waiver under $ U.5.C. $584 are covered by the provisions of 10
CFR Part 16.

" ’n‘/"" /¥ it

{ 3, Section 15.2 1s amended by adding a new dofinition/:; follows: R

§15.2 Definitions.

Salary offset means an adninistrative offset to collect a debt under 5
U.5.C. 5514 by deduction(s) at o » or _.re officially established pay intervals
from the current p* wcount of an employee without his/her consent.

| 4, Section 1. 1= amended bv revising paragraph (b)(6) to read as
follows:

§15.5 Claims that are covered.

(b) L

(6) A claim once it becomes subject to salary offset under 5 U.5.C. 5514 |
is subject to the provisions of 10 CFR Part 16.

§, Section 15.21 is amerded by revising paragraph (c) to read as
follows:

§15.21 Written demands for payment.

R R R e
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(¢) The NRC shall normally send only one written demand to & debtor who is

a current NRC employee. The procedureé described in 2 15, 33 and éo ES’ ?;rt’Ji ‘;tgj

will z folloudlif f;a?} ment is not reccivedw
cannot obtain full payment .V ollowing A e

procedures doscriboa in §15.33 and 10 CFR Part 16, the NRC may fo''nw other
collection procedures described in this subpart.

6. Section 15.27 is revised to read as follows:

§15.27 Contact with debtor's employing agency.

If the debtor is employed by the Fed al government or is a member of the
military establishment or the Coast Guard, collection by offset shall be accom
plished in accordance with 5 U.5.C, 5514 and the provisions of 10 CFR Part 16.

7. Section 15.33 is amended by revising paragraphs (c) and (d)(4)(i1) to
read as follows:

§15.33 Collection by administrative offset.

(c) Salary offset i< governed by 5 U.S5.C. 5514 and the provisions of 10
CFR Part 16.

(d) R

(‘) RN

(11) Debts once they become subject to the salary offset provisions of §
U.5.C. 5514 and 10 CFR Part 16; or
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8. Section 15.35 is amended by revisingYparagraph (b) to read as
follows:
§15.35 Payments.
] * " ) 3

(b) "ayment in installiments. If a debtor furnishes satisfactory evidence
of inability to pay a claim in one Jump sum, payment in regular instaliments
may be arranged. Evidence may consist of a financial statement or a signed
statement that the debtor's application for a loan to enable the.debtor to pay
the claim in full was rejected. Except for a claim described AQ’E‘U.S.C. 5514
and codified in 10 CFR Part 16, al) instaliment payment arrangements must be in
writing and require the payment of interest, and administrative charges.

9. A new Part 16 is added to 10 CFR Chapter 1.

PART 16 « SALAXY OFFSET PROCEDURES FOR COLLECTING
DEBTS OWED BY FEDERAL EMPLOYEES TO THE
FEDERAL GOVERNMENT

16.1 Purpose and scope.
16.3 Definitions.
16.5 Application.
16.7 Notice requirements.
16.9 Hearing.
16.11 Written decision,
6,13 Coordinating offset with another Fedcral aqoncyf 16 15 Procedures for
atlTle {14 0| ey -
16.17 Refunds.
16.19 Statute of lTimitations. e hava e«
16.21 Non=waiver of rights. \ o
16.23 Interest, penalties, and administrative_soot(.

P
SR

AUTHORITY: Sec. 161, 68 Stat. 94B, as amended (42 U.5.C. 2201), sec. 201,
88 Stat. 1242, as amended (42 U.S.C. 5841); snc. 3, Pub. L. 89-508, 80 Stav.
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308, as amended (31 U.S5.C. 3711, 3717, 3718); sec. 5, Pub. L. 89-508, B0 Stat.
308, as amended (31 U.S§.C. 3716), Debt Collection Act of 2382, Pub. L. 97-365,
96 Stat., 1749-1758; Federal Claims Collection Standards, 4 CFP Parts 101-105; &
U.5.C. 5514, as amended; 5 CFR 550.1101-550.1108.

§16.1 Purpose and scope.
.;“"
(a) This provides proc-dures for the collection by administrative
offset of a Federa! employee's salary without his/her con;ont to satisfy cer~

tain debts owed to the Federal Government. This au+ck&gplios to all Federal o

employees who owe debts to the Nuclear Regulatory Commiss‘on (NRC) and to cur-
rent employees of the NRC who owe debts to other Federal agencies. This rule
does not apply when the employee consents to recovery from his/her current pay
account.

(b) These procedures do not apply to debts or claims arising under:

(1) The Internal Revenue Code of 1954, as amended, 26 U.5.C. 1 et seq.;
(2) The Social Security A4ct, 42 U.5.C. 301 et seq.;

(3) The tariff laws of the United States; or

(4) Any case where a collection of a debt by salary offset is explicitly
provided for or prohibited by another statute.

(c) These procedures do not apply to any adjustment to pay arising out of
an employee's selection of coverage or a change in coverage under a Federal
benefits program requiring periodic deductions from pay if the amount to be
recovered was accumulated over four pay pericds or less.

(d) These procedures do not preclude the compromise, suspension, or termi-
nation of collection action where appropriate under the standacds implementing

the Federal Claims Collection Act, 31 U.S5.C. 3711 et seq., 4 CFR Parts 101l e
"

(/./



(e) This aLoulaiion does not preclude an employee from requesting waiver
of an overpayment under 5 U.S.C. 5584, 10 U.5.C. 2774, or 32 U.5.C. 716 or in
any way questioning the amount or validity of the debt by submitting a subse~
quent claim to the General Accounting Office. This regulation does not pre-
clude an employee from requesting a waiver pursuant to other statutory
provisions applicable to the particular debt being collected.

§16.3 Definitions.

For the purposes of this part, the following definitions apply:

fagnintstrative charges" are those amounts assessed by NRC to cover the
costs of processing and handling delinquent debts due the Government,

Giauinj;;rltivg offsct“‘aoans withholding money payable by the United
States Government to, or held by the Government for, a person to satisfy a debt
the person owes the United States Government.

"Agency" means an executive agency as is defined at 5 U.5.C. 105 including
the U.S. Postal Service, the U.5. Postal Rate Commission, a military department
as defined at 5 U.S.C. 102, an agency or court in the judicial branch, an agen-
cy of the legislative branch including the U.5. Senate and Mouse of Representa-
tives and other independent establishments that are entities of the Federal
Government.

v " means the agency to which a debt is owed,

“Debt" means an amount which has been determined by an appropriate NRC
officizT-;} an appropriate official of another agency to be owed to the United
States from sources which include loans insured or guaranteed by the United
States and all other amounts due the United States from fees, leases, rents,
royalties, serv .es, sales of real or personal property, overpayments, penal-
ties, damages, interests, fines, forfeitures (except those arising under the
Uniform Code of Military Justice), and all other similar sources,
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‘Bbisposlblo payh means the amount that remains from an employee's current
basic pay, specia' pay, incentive pay, retired pay, retainev pay, or in the
case of an employee not entitled to basic pay, other authorized pay after re-
quired deductions for social security; Federal, state or local income taj:°' ;
health insurance premiums; retirement contributions; life insurance premiums;
Federal employment taxes; and any other deductions that are required to be
withheld by law. Deductions described in 5 CFR 581.105 (b) through (f) are
excluded when determining disposable pay subject to salary offset.
iﬁjgnlngggf means a current employee of an agency, including a current mem-
ber of the Armed Forces or a Reserve of the Armed Forces (Reserves).

R
ffﬂﬁ!? means the Federa) Claims Collection Standards jointly published by
the Justice Department and the General Accounting Office at 4 CFR Parts

101-105.

’}ﬂglr1ngloff1c1ll“ means an individual responsible for conducting any
hearing w'th respect to the existence or amount of a debt claimed or the repay-
ment schedule if not established by written agreement between the employee and
the NRC, and who renders a decision on the basis of such hearing.

5‘.Pa!1ng agency” means the agency that employs the individual who owes the
debt and authorizes the payment of his/her current pay.

GSalargfoffsot“ means an administrative offset to collect a debt under 5
U.5.C. 5514 by deduction(s) at one or more officially established pay inter )
from the current pay account of an employee without his or her consent.

»

Cgézixgnf means the cancellation, remission, forgiveness, or non-recovery
of a debt allegedly owed by an employee to an agency as permitted or required
by 5 U.5.C. 5584, 10 U.5.C. 2774, 32 U.S5.C. 716, 5 U.S.C. 8346(b), or any other

law.

§16.5 Application.

10
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The regulations in this part are to be followed when:

(a) The NRC 1s owed a debt by an individual currently employed by another
Federal agency,

(b) The NRC is owed a debt by an individual who 1s a current employee of
the NRC; or

(¢) The NRC employs an individual who owes a debt to another Federal
agency.

§16.7 Notice requirements.

(a) If the NRC is the creditor agency, deductions wili not be made unless
the NRC provides the employee with a signed written notice of the debt at least
30 days before salary oifset commences. The notice will be delivered in person
or by certified or registered mail, return receipt requested, with receipt re-
turned as proof of delivery.

(b) The written notice must contain

(1) A statement that the debt is owed and an explanation of its origin,
nature, and amount;

(2) The NRC's intention to collect the debt by deducting from the employ=
ee's current disposable pay account;

(3) The amount, frequency, proposed beginning date, and duration of the
intended deduction(s);

(4) An explanation of interest, penalties, and administrative charges,

including a statement that these charges will be assessed unless excused in
accordance with the federa)l Claims Collection Standards at 4 CFR Parts 101-105;

11
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(5) The employee's right to inspect and copy government records pertaining
to the debt or, if the employee or his or her representative cannot personally
inspect the records, to request and receive a copy of thess records;

(6) If not previously provided, the opportunity (under terms agreeable to
the NRC) to establish a schedule for the voluntary reptyment of the debt or to
enter into a written agreement to establish a schedule for repayment of the
debt in lieu of offset (4 CFR 102.2(e)). The agreement must be in writing,
signed by both the employse and the NRC, and documented in the NRC's f1iles;

(7) The employee's right to a hearing conducted by an official arranged
for by the NRC (an administrative law judge, or alternatively, a hearing offi-
cial not under the control of the head of the agency) if a petition is filed as
prescribed in §16.9;

(8) The methods and time period for petitioning for hearings;

(9) A statement that the timely filing of a petitien for a hearing will
stay the commencement of collection proceedings;

(10) A statement that a final decision on the hearing will be issued not
later than 60 days after the filing of the petition requesting the hearing un-
less the employee requests and Lhe hearing officiel grants a delay in the
proceecings,;

(11) A statement that knowingly false c¢r frivolous statements, representa-
tions, or evidence may subject the employee to appropriate disciplinary proce- /g.,4
'b‘ dures under Chapter 75 of Title 5, United States Code and 5 CFRI?EET.BZE;TITEs
g,." unger the False Claims Act, §3729-3731 of Title 31, United States Code or other
applic .ie statutory authority, or criminal penalties under §286, 287, 1001 and

1002 of Title 18, United States Code or any other applicable| statutory
authority; 7

P
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(12) A statement of other rights and remedies availahle to the employee
under statutes or regulations governing the program for which the collection is
being made; and

(13) Unless there are contractual or statutory provisions to the contrary,
a statement that amounts paid on or deducted for the delt which are later
waived or found not owed to the United States will be promptly refunded to the

employee.

§16.9 Hearing.

(a) Request for hearing.

(1) An employee shall file a petition for a hearing in accordance with the
instructions outlined in the creditor agency's notice of offset,

(2) 1f the NRC is the creditor agency, a hearing may be requested by fil-
ing a written petition addpessed-to-tte-Gontreblar stating why the employee
disputes the existence or amount of the debt or the repayment schedule if it
was not established by written agreement between the employee and the NRC. The
employee shall sign the petition and fully identify and explain with reasonable
specificity all the facts, evidence, and witnesses, if any, which the employee
believes support his or her position, The petition for a hearing must be re- j
ceived Lpthobontmmider no later than fifteen (15) calendar days after receipt ’
of the notice of offset unless the employee can show tha* the delay in meeting
the deadline date was because of circumstances beyond his or her control or
because of failure to receive notice of the time 1imit (unless otherwise aware

of it).

(b) Hearing procedures.

(1) The hearing will be presided over by a hearing official arranged by
NRC (an administrative iaw judge or, alternatively, a hearing official not un-
der the supervision or control of the head of the agency. )

13
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(2) The hearing must conform to procedures contained in the Federal Claims
Collection Standards 4 CFR 102.3(c). The burden is on the empluyee to demon=
strate either Lhat the existence or the amount of the debt is in error or that
the terms of the repayment schedule would result in undue financial hardship or
would be against equity and good conscience.

(3) An employee is entitled to representation of his or her choice at any
stage of the proceeding. NRC attorneys may not be provided as representatives
for the debtor. The NRC will not compensate the debtor for representation ex-
penses, including hourly fees for attorneys, travel expenses, and costs for
reproducing documents.

§16.11 Written decision.

(a) The hearing official will issue a written opinion no later than 60
days after the hearing.

(b) The written opinion must include:

(1) A statemant of the facts presented to demonstrate the nature and ori-
gin of the alleged debt;

(2) The hearing ofiicial’'s analysis, findings, and concluvions;
(3) The amouni and validity of the debt; and
(4) The repayment schedule, where appropriate.

§16.13 Coordinating offset with another Federal agency.

(a) The NRC as the creditor agency. When the NRC determines that an em-
ployee of & Federal agency owes a delinguent debt to the NRC, the NRC will, as

appropriate.z‘ 5 ;'d al I

(1) Arrange for a hearing upon the proper petitioning by the employee;

14



(2) Certify in writing that the employee owes the debt, the amount and
basis of the debt, the date on which payment is due, the date the Government's
right to collect the debt accrued, and that NRC procec'res for salary offset
implementing 5 U.S.C. 5514 have been approved by the Office of Personnel
Management ;

(3) If collection must be made in instaliments, the NRC must advise the
paying agency of the amount or percentage of disposable pay to be collected in
each instz| .went;

(4) Advise the paying agency of the actions taken under 5 U.5.C. 5514(a)
and provide the dates on which action was taken unless the employee has con~
sented to salary offset in writing or signed a statement acknowledging receipt
of procedures required by law. The written consent or acknowledgment must be
sent to the paying agency;

(5) Except as otherwise provided in this paragraph, the NRC must submit a
debt claim containing the information specified in paragraphs (a) (2) through
(4) of this section and an instaliment agreement (or other instruction on the
payment schedule), if applicable, to the employee's paying agency

(6) Upon receipt of notification that the employee has transferred to an-
other agenrcy before the debt is collected in full, the NRC will submit a prop-
erly certified claim to the new paying agency so that collection can be
resumed;

(7) If the employee is in the process of separating, the NRC will submit
its debt claim to the paying agency as provider in paragraphs (a) (2) through
t5) of this section. The paying agency wiil certify any amounts already col-
lected, notify the employee, and send a copy of the certification and notice of
the employee's separation to the NRC. If the paying agency is aware that the
employee i¢ entitled to Civil Service Retirement and Disability Fund or similar
payments, it will certify to the agency responsible for making the payments
that the employee owes a debt (incluaing the amount) and that the provisions of

15



this part bave been followed. The NRC will su ' mit a properly certified claim
to the agency responsible for making such payments so collection can be made,

(8) If the employee has already separated and all payments due from the
paying agency have been paid, the NRC may request, unless otherwise prohibited,
that mcney payable to the employee from the Civil Service Retirement and Dis-
ability Funt or other similar funds be collected by administrative offset.

(b) The NRC as the paying agency.

(1) Upon receipt of a properly certified debt claim from another agency,
the NRC will schedule deductions te begin at the next established pay interval.
The employee must receive written notice indicating that the NRC has received a
certified debt claim from the creditor agency, .. amount of the debt, the date
salary offset will begin, and the amount of the deduction(s). The NRC may not
review the merits of the creditor agency's determination of the validity or the
amount of the certified claim.

(2) Upon receipt of an incomplete debt claim from & creditor ageucy, the
NRC will return the debt claim to the creditor agency with a notice that proce-
dures unuer 5 U.5.C. 5514 and 5 CFR Part 550, Subpart K, must be followed and a
properly certified debt claim received before action will be taken to collect
from the employee's current pay account.

(3) If the employee transfers to another agency after the creditor agency
has submitted its debt claim to the NRC and before the debt is collected com~
pletely, the NRC will certify the total amount collected. The NRC will furnish
one copy of the certification to the employee. The NRC will furnish a copy to
the creditor agency with notice of the employee's trunsfer.

§16.15  Procedures for salary offset.
(a) Deductions to liguidate an employee's debt will be by the method and

in the amount stated in the NRC's notice of intention to offset as provided in
§16.7. Debts will be collected in one lump sum where possible. 1f the

16
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employee is financially unable to pay in one iump sum, collection must be made
in instaliments,

(b) Debts will be collected by deduction st officially established pay
intervals from an employee's current pay account unless alternative arrange-
ments for repayment are made.

(c) Instaliment deductions will be made over a period not greater than the
anticipated period of employment. The size of installment deductions must bear
a reasonable relationship to the size of the debt and the employee's ability to
pay. The deduction for the pay intervals for any period may not exceed 15% of
disposable pay unless the employee has agreed in writing to a deduction of a
greater amount.

(d) Offset against any subsequent payment due an employee who retires or
resigns or whose emoloyment or period of active duty ends before collection of
the debt is completed is provided for in accordance with 31 U.S5.C. 3716. These
payments include but are not 1imited to fina)l salary payment or lump-sum leave
due the employee from the paying agency as of the date of separation to the
extent necessary to liquidate the debt,

§16.17  Refunds.

(a) The NRC will refund promptly any amuvunts deducted to satisfy debts
owed to the NRC when the debt is waived, found not owed to the NRC, nr when
directed by an administrative or judicial order.

(b) The creditor agency will promptly return any amounts deducted by NRC
to satisfy debts owed to the creditor agency when the debt 1s waived, found not

owed, or when directed by an administrative or judicial order.

(¢) Unless required or permitted by law or contract, refunds under this
section may not bear interest.

§16.19 Statute of limitations.

17






