Dr. lvan Selin, Chairman
U. 5. Nuclear Regulatory Commission
Washington, D. C. 20555

Dear Chairman Selin:

in 8 memorandum dated Feb. 14, '94, 10 Asst. Gen. Counsel S. A. Treby of
the NRC, Charles J. Haughney of the NRC Office of NMSS has requested a legal
interpretation of the applicability of section 72.48 of the regulations to general
licensees as licensed in section 72.210. As he notes in the memorandum, section
7248 “clearly applies to specific licensees issued individual licenses under Part
72%, ie., 1o utilities. However, the VSC-24 SAR was developed by the cask
vendor and, therefore, section 72.48 cannot apply here.

Mr. Haughney is atiempting to resolve a problem he has in the use of the
VSC-24 cask, which is the first so-called generic cask to be licensed under
subpart K. His problem apparently stems from changes that must be made to
this cask to permit them to be used at the Point Beach and Arkansas One reactor
sites. 1 am presently aware that lifting Jugs must be added at Point Beach and
Arkansas One requires changes to accommodate longer fuel, to its transfer cask.

and for adding ron-fuel components. wev wou! lanati of _all

the_changes that must be made at those sites, and the accompanying documents.

To allow these changes now 1o apply to general licensees would annul al
that the NRC has done to atiempt to establish the generic cask (VSC-24) which
the agency claims can be used anywhere and is not site specific. The changes in
the design of the VSC-24 that mus' be made at both Point Beach and Arkansas
One are site specific since the vendor is asking for & procedure for doing this.
These changes would require development of new models with analyses for each
part of the system that was affected.

We very strongly object to the NRC's giving general licensees permission to
make changes as they please 1o their storage sysiems which have been cenified
as generic by the NRC. This interpretation would preclude any public oversight
when a utility wants to have changes made 10 a general cask Safety Analysis
Report (SAR) and also would allow & utility to conduct tests and experiments on-
site. without prior NRC approval. What is clear in this case is that neither of the
utilities involved at Point Beach and at Arkansas One can use the VSC-24 cask as
designed and approved by rule in the Centificate of Compliance given to this
cask, 2s supposedly a generic cask, in the first application of the general ruling
procedure. To changs this certificate or the SAR supporting it is a rulemaking

procedure. This requires public comment and proprietary release. If you are /
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interpreting it not to be so, then it is site specific and there should be a public
bearing on the changes made for each individual site.

Before the cask was approved in April, ‘93, it was known that there were
questions about the fuel length issue and transfer cask issue at Arkansas (Sept.
18, '92 meeting NRC, P.- 2) and of the lifting lug issue at Point Beach (Aug. 31,
1992, technical comments from Sierra p. 2). However, becsuse of the rush to
load the casks at Palisades, the cask design was approved "as-is® at the vendor's
request on the basis of his statement that he would make changes on safety
issues in the future. (Aug. 31, 1992, Sierra Comments, p. 1).

Only a few weeks after final approval of the Centificate of Compliance, and
after two casks at Palisades were loaded, Sierra wrote that they were now ready
to take up the safety issues they asked to have postponed in their Aug. 31,92
and also wanted to make other changes in the SAR (June 14, 1993, Sierra to
NRC). However, there is apparently no procedure for doing this because the
Centificate of Compliance approved for a generic cask was supposed to have
covered all U.S. reactor sites, and was made available by the NRC for use
anywhere on the basis of that Certificate. That was the whole purpo.: for
approving the VSC-24 as a generic cask.

As a further observation here, 1 would like to add that at a meeting of the
U.S. Radioactive Waste Technical Review Board in Dallas, TX in Nov., '93, I was
asked to discuss the site specific problems and cask issues at Palisades. In 8
follow-up round table evaluation, Mr. Robert Bemero of the NRC was asked 1o
comment on my presentation. His only comment was, *I guess we can't do
generic licensing.” This meeting was recorded. Just last week, Mr. John Zwolinski
of the NRC wrote to inform me that the NRC has now decided to review the siting
characteristic of Palisades--thus apparently reversing NRC's position that the
VSC-24 can be placed anywhere without regard to the site.

I appreciate your attention to this urgent issue.

Sincereiy,

(P i toce

Mary P. Sjiklair, PhD

cc. Robert Bemero NRC
Frederic Sturz NRC
Charies Haughney NRC
Hazel O'Leary DOE
Attorney General Frank Kelley
Senztor Carl Levin--Senator Don Reigie--Congressman Dave Camp




NRC to inspec
nuke waste site

By LISA PERLMAN

GRAND RAPIDS (AP) —
Nearly a year after the Pali-
sades nuclear power plant be-
gan transferning high-leve! nu.
clear waste to concrete casks
slong the Lake Michigan shore-
kine, federal investigators say
they will inspect the site o pee
tf it's safe.

Palisades had received per-
mission from the U.S. Nucn"
Bc_ﬁ;lltory Commission to
build the casks and Joad them
with radionctive wasie last
year after it ran out of room in
its spent fuel pool at the plant,
nexr South Keven.

Under NRC rules, once the
design of the above-ground
casks was approved, they cou'd
be placed anywhere.

But the federal agency is re-
considering and will inspect the
storage giie located between
854 dunes, 150 yards fron,
Lake Michigan, on which a con.
erete slab supports eighi
d0C-ton casks, said John A
Zwo''nsin, C sssistant di.
rector for Region Il Reactors.

“The NRC has been looki
#t the behavior of the pa
under normal conditions, at the
long-term eflects of erosion,
and st the possible consequ-

ences of an earthguake that
might cause motion of the sand
below or arcund the pad.* Zwo-
hinski said in & letter to Mary
g:c%l%ofmﬂmmd
nt Waste Michigen and re-
e T . sied
. L)
will eoincide with another in-
ction by Consumers Power
.. will begin Tuesday and is

ar cmmdwuke”towhn.

sa8id Jan Strasma, NRC spokes-
man. A public hearing w'll
follow. |

“While we don't have any
evidence that the gite is unsuit-
able, there are issues there that
need to be looked at further*
Strasma said.

Consumers Power, which
owns Pelisades, has said it in-
vestipated the stability of the
site before the casks were built
but welcomed the additiona)
tests. The utility eventually
pians to build 25 casks there,
each of which will weigh 130
tons when losded.

“Consumers Power Co. is
eonfident of the structural inte-
grity and sound design of the
storage pad supporting the
Ventilsted Storage Cask gys-

(Bee “Palisades,” page A2)

Palisades ... |

(Corntinued from page Al)

‘tem st itz Palisades nuclear
plant.” the utility said in a
statement

admurinimmert et ot
needs to be examined is » major
boost to er.vironmentalists who
bave been fighting the cask
storage for more & year,
g b Ky e o B
us
mnﬁ.;. llyn.nmyl’c.lln&.}d htlht
ichigan Department of Na-
tura] Resources classifies the
site a5 » “high-risk erosion
aren.”
“With this major reversal in
policy, the NRC is saying there
are site-specific issues that
need o be examined and that
the rublic has & right 1o 2 hear-
ing,” Binclair said Friday. *The
gmt Lakes basin is st stake
re.”
Sinclair's group and the
Lake Michigan Federstion
Joined in a lawsuit last May
with state Attorney Gcnog
Frank Kelley o try to force
NRC to mbu’m t:?pnblic hesr-
in(lm the cask storage issue as
well as &n environmental im-
statement for the l!t.ic. m
wiuit is now pending in
U.B. 6th Circuit Court of Appe-
als. The NRC investigation
Likely will delay ors! argu-
ments in the case, which had
been expecied this spring.




April 5, 1994
Congressman John Dingell

2145 Raybum Bidg.

Washington, D. C. 2001

Dear Congressman John Dingell:
Thendo:edleuerwillsbowyouﬂmmeNucleeguma'yCunmisdmismbktoﬁnﬁuﬁn
Mk&htmufwumhmlmmtwaAdW. That Act
rqtﬁmdmengmywdevinawuwnm:ymfwughkvdnw“mﬂm was generic and
wou)dnotraquimgoingtlm:ghapublichnrinp
ThefamthatConmwuldpusmcbmAcl-—toshmoutthepublicﬁ'ommyinputinwme
policy for disposing of the most lethal toxic wastes, not oniy in the nation but in the world, is one of the

most egregious, undemocratic and disgraceful acts that a so-called representative g0\ ~ing body could do

10 its citizens.

Fortunately, there are enough people with the intelligence and determination to see that this course
of action could only lead 1 a surreptious way to establish a method of permanent disposal of high level
nuclwwmifmisoomaeofactionwunmchaﬂmgedbydﬁmseveyncpofmemy.

Licensing the VSC-24 casks to store the high level nuclear waste from the Palisades plant on the
shore of Lake Michigan was to be the tour de force to implement this infamous policy. As you can see
from the enclosed letter 1o NRC Chairman Ivan Selin, the staff of the NRC is having difficoities
implementing the generic ruling on the VSC-24 with even its first applications. That is because there are
nommymctortypesmdmodesofoonsu'ucdmamysicumchmgesinwkmﬁmmd
handling have o be made to accommodate them. The Certificate of Compliance for the VSC-24 cask
states that these casks can be used at any reactor site under the general license, i.e. without any public
input. But the NRC now finds it has no procedural method of accommodating changes that have to be
madcbbeablewusethisask—ormyothamhn'maic'ask,namﬂcrofﬁct-heanuIhere
are these many differences among reactors and their sites. Congress should get the message from this
experience~this country is not “generic”~it is widely diverse in its natural resources,~ and this has to be
respected.

Asyoumneﬁomﬂnmm.ﬂnNRChuhdbmiupohcyofnotmsiduingte
spaciﬁcchnaaerisﬁcsa:hlinduimlf-whmhmnppondbwkuﬂuﬁrummpleofumeﬁc
cask storage area. Theynowﬁndthatﬂ\uemsicspedﬁcdmmaisﬁcsﬁmtrcymuﬂmdyuthm
location. We had been telling you and our other Congressional leaders that from the start It was one of
ourkzycomemionsinthehwwitwemforcadloﬁh.axzrwcostinﬁmeandmmeytodﬁmnswith

- .l blic heari -y



The approach of Congress to the whole nuclear waste issue from the 1980 "Low-Level” Nuclear
Waste Policy Act through the 1987 amendments to the 1982 NWPA has been a dismal failure. You have to
accept a good share of responsibility for this legislation. This approach has been 1o appease the nuclear
industry leaders—always hefty PAC contributors— and their clamor for speedy and expedient solutions that
could get them on line for ever more billions of our tax dollars to launch their “new" reactors—that would
produce even more nuclear waste.

Mamdmymwlmdeul.MMymmMCEOof
Detroit Edison and Chairman of the Electric Fower Research Institute, and incidentally, one of your mare
important constituents. He told me that we should stop looking for a hole in the ground where we can
place this waste and forget it (such as the Yucca Mt. effort), because that is not the responsible thing to do.
He said this waste must be kept in above ground retrievable storage in an arid location, and that it must be
monitored and watched constantly. *We must never lose track of this stuff,” were his words. And it may
have 1o be constantly relocated in future centuries as the geography and climate of the world may change.

For some time many concerned citizens, environmental groups and political leaders such as our
Atorney General Frank Kelley have been asking the Administration to appoint a Commission that will
include all stakeholders 1o study the entire issue of radioactive waste disposal as the national issue that it is.
I'hope that you will convey the sense of the urgency of this issue to our President.

We will appreciate your attention to this issue.

Yours sincerely,

Co-chair, Don't Waste Michigan

cc. President Bill Clinton
Senator Carl Levin, Senator Don Riegle
Congressman Floyd Upton, Congressman Dave Camp
NRC Chairman Ivan Selin
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Acrurdmg!v, the Study Bourd Chose to ipdute the exiating databuse and damnage
estimating method and to conduct a imited aunber of site specific studies

However, in < pite of voncerted effort, the Study Board was not uble to
significantly improve the databuse and estimating methodology ay required to produce a
more delinitive analysis of sho e damages [t was determined that significant additional
time and money would likely be required to reack more definmitive conclusions on
ineasures having businwide effects The Commssion concluded that such an effort was
not practical for the studies under the Reference However, it 1s the Commission's view
that a lung-term effort to Kather shore-property damage data 18 required to provide an
&ppropnate context for future analyses of lake levels 1ssues

The International Joint Commission recommends that governments
'jundenuke & sample potential-damage survey to improve flood damage
Hnﬂmn'.n

The Internutional Joint Commission further recommends that the first
priority for the sumple potential-damage survey he Lake Ontario and the
8t. Lawrence River

The Internutional Joint Commission recommends that governments
underteke storm und flood damnage assessnients during or immediately
following such events

The International Joint Commission ricomn.ends that governments
undertake lung-term monitoring of sho-eline erusion and biufy recession

“1and that the information and methodol )gies deve'oped under this study
'be used to improve erosion damage asvessment capayilities.

The International Joint Commission recommends that governments
undertake without delay programs to build improved information bases
in the following sdditional areas:

'

&  comprehensive land use inventory;

 b.  identification of shoreline areas that are particularly vulnerable to
» | slorm surge activity;

inventory of shore and near shore installations at risk, particularly
high risk installations.

The loternational Joint Commission recommends that governments
undertake studies to tmprove forecasts of the frequency of extreme water
level events, including the joint probability of combined statie and storm
induced water levels.

Structural Measures to Reduce Erosion and Flooding Damage
New Water Levels Regulation Works

A large portion of the study «ffort wis devoled to trynng to find technically
feasible plans ‘o regulate all five of the Gareat Lakes fnive lake regulation) or

alternatively Lukes Supenor, Ene and Onta three-lane regulatior

From the results of 15 «1 1T e Study Board concluded that although it

may be technically pussible to butld t) ditional engineenng works required to regulate




all five of the Great Lakes, it would not be economically or envirunmentally feasible W do
a0 To sccomplish five-lake regulation, massive concrete duams ar d control guter would
need to be built 1n the St Clair and Detruit Rivers downstream from Lakes Michigan and

) .

Hurun, and in the Niagara River at the outlet of Lake Ene. Mujor deepening of purtions
of the St. Clair. Detroit and Niagara Rivers, as well as further major enlargements of the
channels in the St Lawrence River, would also be required to compensate for the

¢

sdditional fMlows these rnvers would have to puss dunng perode of hugh water In addition

' .
01

downstresm interests would need e S prutected asgainst damage and ioss from higher

und lower levels and Nows resulting from regulation of the upstream lakes

All of these regulation and protect: ir. works would cost bilhons of dollars to
stull and hundreds of milliuns of dollars annually to operate and maintain Yet for all
r cost. these works would not permit full contruol of lake levels. The best that could be
t ted 18 W reduce the range of levels fluctuation by moderately reducing the peak
levels und raising the low levels. Compressing the range of levels on one lake, however,
tends to tncrease the range of fluctuations of levels and flows on downstream lakes and
rivers, often in an exaggerated fashion
An exarm ple of the lirnited ability of humans to control water levels occurred
n Lake Ontano in the Spring o1 1993 when the level of this “regulated” lake began to
rse dramatically This vecurred because »o much snow and rainfall was received in the
lake basin 1n & short pernod of time that it was impossible to drai. .i.e water from the
lak+ fast enough without flooding and croding interests downstream in the St Lawrence
River In response to the emergency situation, the Commussion acted * + ensure that the
interests of npanans were given prisnty consideration as regulatory . asions were
made As a result. severe flooding on the lake was avoided by obtaining the cooperation of
the dov nstream interests to maintamn extraordinanly high flows in the rver and the

decis of the shipping authonties to temporanly reschedule navigat.un the seaway

All of this was necessary because the control structures in the St. Lawrence
River at Cornwall, Ontario and Massena, Jvew York are not capable o, full control Jf the
levels and Nows in the system. They are capable only of moderating the fluctuations in
the levels and Nluws and keeping them within certain bounds when water supplies to the
lake are within the range for which the project was designed. Further, there is no
effective control of levels and flows in the nver below Cornwall a:.d Massena. Ripanan
communities and other interests in that part of the nver are completely vulnerable w
level and flow vanations from upstream regulation as well as to inflows from the ( ttawa

Rl"

The futility of human aspirations to control levels and flows 1n a major
watercourse was also demonstrated tragically by events on the Mississippi River in
summer 1993 The Nlood that occurred on that system breached hundreds of levees
Nooded thousands of acres of farmland, demolished countless homes and devastated

whole towns, some of which may never be rebuilt The extensive channeling, diking and

| structures throughout that systen could not stog the extraordinary damage that

OMMISSION encourages all g revicw recent events in the

er basin 1o see whether there ¢ u 1 that can be learned about
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To determine the adequacy of the results of the erosion stage-damage curves, an alternate
methodology of determining potential damages was completed as part of this detailed site
study. Historic recession data for Bernien County were used to determine a projected 50-
year recession line. The recession duta were then adjusted based upon erosion processes
modeling of expected impacts from a S0% reduction in water i vel range to determine a
‘modified” long-term recession line projection.

The wo recession lines were plotted relative to the current bluff line to determine the
number cf structures that would be expected to be lost over the next 50 years under the
current water level range, and consequently the number of structurcs that potentially could
be saved under a 50% water level range reduction scenario. The number of structures were
then multiplied by average township market values, and summed with estimates of the losses
to developed and undeveloped lands, and losses incurred to roads. This was used to
determine the potential damage and resultant benefits expected as a consequence of
implementing this alternative water level regulation measure.

A comparative analy-is of this alternative approach and the stage-damage model revealed
that ire erosion stage-damage model may underestimate actual losses by a factor of 1.6 for
this lixation. This inconsistency may be attributed to the inadequate reporting of losses to
undaveloped properties in the past. This comparison also is based upon assumptions that
may be contested. Another evaluation was conducted based on the potential benefits that
would be expected from a 50% reduction in water level range. The results of this analysis
indicated that the historic stage-damage mode! may underestimate benefits derived by the
alternative muthodology by a factor of 2.7 for this location. Technical considerations cast
doubt un the validity of this analysis, particularly if these results were applied in system-wide
cost/benefit analyses of alternative water level control measu;es

A variely of land use management practices could be, or in some cases have been,
undertaken in Berrizn County to either reduce the potential for damage to existing shoreline
property or limit the damage potential due to improper future development. Practices that
should be considered include remedial measures for existing development (relocation,
acquisition, insurance, and/or structural and non-structural shore protection) and
preventative measures (such as setbacks, development controls, habitat preservation projects,
and shoreline alteration regulations) to insure that the damage potential is .10t exacerbated
in the future due to a lack of foresight.

Private property owners in Berrien County have attempted shore protection using steel sheet
piling, revetments, groins, sand traps, seawalls, and riprap. However, the protective
structures are often too scattered to present a common barrier or are damaged and no
longer serve their purpuse. Further study is warranted 1o determine if large-scale structural
shore protection measures couid be cost-effective for Berrien County's shorelines, and to
detcrmine the social, environmental, and engineeniag consequences of this option,

Non-structural shore protection, such as beach nourishment and shoreline stabilization, 1re
also used in Berrien County on approximately § 545 of the shoreline. Beach nourishment
programs appear to have mutigated erosion impacts immediately downdrift of the federal
harbors at St. Joseph and New Butfaln
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Lake Michigan shareline, with new developinemnt typrcally being second- or first-homes. The
lungevity ot these structures will likely vastly exceed the 30-year sethack limitation placed
an new comstruction along the shorehine.  Erosion and bluff recession wal! continue,
regardiess of lake level controls or structural shore protection measures. Hence even with
30-year sethacks in place for Bernen County, this measure will simply forestall economic
losses into the tuture

Relocation of dwellings myolves the movement and subsequent relocation of dwellings out
of the flood and recession hazard zones. Relocations can be permanent of temporary. In
1988, Michigan enacted ity Emergency Home Moving Program (FHMP), Public Act 108,
which sp~afied that relocating structures away from erosion hazards was the preferred
altern ive. The program was overseen by the MDNR who was authorized to provide grants
or loans to property owners to relocate their homes inland of a sethack line. Homes that
were within 10.7 meters (35 feet) ot the bluff, in “imminent danger”, were chgible, thereby
not wanting until the daniage had occurred The program provided a 3% subsidy on 30-year
Joans of up to $25,000 per project, of 4 one time grant of 30¢% of the project cost, up 1o
$3.500  During the nitial phase, between August 1986 and February 1987, the state
received 273 applications, of which 199 were found putentially eligible. Sixty-five relocation
projects were certitied as eligible, and wixty-two homeowners actually moved for a cost of
approumately $267,000, with an average payment of $3.700. During the second phase in
1087, the state received 45 applications, of which 25 were found potentially eligible. Six
relocation projects were certified as el gible, and four homeowners actually moved for a cost
of approvimately $24.000, with an average payment of $4,000 (Ecologistics, 1992). The US.
Riparian Survey indicated that out of 85 respondents on Lake Michigan, 44% had
participated i some torm of moving of buildings. The number of homes relocated under
the Michigan program in Bernien County 1 unknown at the tume of this report.

Costs of implementation of a home relocation program, such as that used in Michigan, can
be variable depending on the value of the struciure and the extent of the relocation, New
foundations and utility counections may have to be prepared, and possibly additional land
purchased. Somz property owners may not find this a viable alternative if their lots are rot
deep enough to allow relocation to the muumum setback distance, and they cannot afford
or do not want to relocate o another lot. Some homes, such as those with slab foundations,
concrete block walls, or evtensive brick or stone work are many times not considered

movable (Ecologistics, 1992,
~

Home relocations, although costing initially more than the construct. .n of shore protection,
on' sccur once durirg the life of the home. The long term costs of maintamning a shore
proi . tion project would be avoided. with an ult.mate lower cost to the property owner over
the long term. A University of Michigan SeaGrant research program determined that most
property ownets in the State of Michigan would spend more money on shore prote -tion,
over 20 vears, than they spent purchaning their properts adjurted for inflavon (Ecologistics,
1992)

S0




Companson of these costs with projected erosion damages for the same 50-year period
indicate that implementation of structural shore protection measures at the most cntically
susceptible shorelines in Bernien County would have a benefit/cost ratio of approximately
8.5 ‘o 1. These results are preliminary and warrant further investigation.

~ Implemsntation of structural shore protection comprehensively along the Berrien County
shoreline is not a panacea. Revetments can impede access to beaches, reducing recreational
opportunities, construction of groins, revetments, and seawalls can significantly disrupt
human and natural environments; significant implementation of groins and revetments will
starve beaches downdrift by robbing the natural sand sources (effectively moving the
prublem onto others); and, all of these measures can encourage (instead of discourage)
furti.er development in the recession hazard zone.

= The long-term effectiveness of structural shoze protection measures can also be questioned
Costs in this study are based upun well-engineered and consistently maintained structur:.|
shore protection. Most of the shore protection currently in place can not meet these

standards

- An example of a large-scale, well-engineered and maintained structural shore protection
project is the CSX RR / MDOT groin/revetment system immediately south of St. Joseph
harbur. Figure 10 is an aerial photograph of a section of this system. This system was built
in the early 1970's to protect an area with high beach erosion and bluff recession. This
system has been effective in controlling bluff recession during both of the high water periods
of 1973-76 and 1985-87. Some bluff failure is evident on recent photograr 1s behind this
system which appear to be caused by land Jdrainage patterns.

- It is questionable whether the CSX RR / MDOT system may be able to maintain its
effectiveness over its entire design life. The U.S. Geological Survey conducted a pilot study
in 1991 using «ide scan sonar and other sophisticated bathymetric sounding equipment to
map coastal changes between St. Joseph and Michigan City. Prelimunary results from this
study indicated that the nearshore area immediately south of St. Joseph harbor and
immediately offshore of the CSX RR / MDOT system has undergone as much as a 4 meter
erosion of lake bed since 1964-65 (USGS, 1992). This erosion has been speculated to be
a transfer of wave energies from onshore erosion to vertical erosion of the lakebed. In this
particular case, the structural stability of the revetment may be affected, potentially causing
a need for more maintenance expenditures than anticipated over time. A detailed study of
this particular area may be justified.
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SECTION FOUR

Conclusions

This study found that none of the fonr nuclear power plints tn Michugan are
sLitable sites for co-lucauon of a low-level radioacuve was.e 1sclau~n faciliry
Based on the avallable information listed in Section Five of this report, the
nuclear power plant sites and immediately adjacent areas did not meet
several key exclusionary criteria. These criteria include those In which
areas of intense geologic proceses such as mass wasung. erosion and the
LUke must be excluded. areas with high values of soil permeability must be
excluded. areas exhibitng poor drainage and ponding must be excluded. and
areas designated as wetlands must be excluded

Although some specific detailed informaton avout the sites was unavailable.
the information that did exist was enough for a proper initial evaluation as
requested by the Authority

The goal of the siung criteria is to select a site with outstanding natural
LwTiers in the event of a leak or spill breaching one of the many engineered
barriers of the actual faclity and disposal process.

Relying only on the available information tha: was reviewed. a low-level
radioactive waste disposal facility would not meet the goals of the Siung
Critena Adwvisory Commuttee. Act 204 of 1987, the Authonty's and the NRC's
siting objecuves and criteria and the overall goals of the NRC's performance
objecuves. All of the sites are located near either populated or popular
seasonal resort areas of the State and are located adjacent to one of the
Great Lakes These sites do not offer suitable natural protection from an
tnadvertent spll or undetected leak of the anticipated waste rixture.

Finally., the shorziine setung of each of the nuclear power plants does not
offer the safety and security of altermative non-shore sites. Wind-dnven
flooding and sciches will undoubtably play an imponant role in the integnt;
and longewity of the site and facility throughout its Lfe
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$711 Summerset Dr
Midland. M| 48640
Apnl 20, 1994
Mr. John Zwolinski, Assistant Director
for Region 111 Reactors
U.S. Nuclear Regulatory Commission
Washing .on. D. C., 20555

Dear Mr. Zwolinski:

Th's is1n response 10 your letter of March 25, '94. | would like to clanfy, with specificity, the
facts that surround many of the issues that you have described in general terms in your letter.

You listed a number of allegations that | had made before the Final Rule was promulgated on April
7.'93 on the first page of your letter. You refer to the numbers of NRC's responses to those allegations
in the Final Rule in the foomote of page 2 of your letter. ] will explain why those responses are inadequate
in each instance. and why they should be the subject of an adjudicatory hearing. These allegations and my
evaluanon of NRC's responses are as follows

I. The casks were untestied, NRC's response in #35 is inadequate because it does not take into
account the statement made by F. Sturz of the NRC in a letter to ). V Massey, the vendor of the cask, in
the Revision of the Proposed Centificate of Compliance (July 8,'92) that says: “This preoperational test is
viewed by the NRC staff as necessary because the fue! clad lemperatures predicted by the vendor is only 4
degrees F. below the design criteria for off-normal conditions. Also. the concrete temperature 1s very
close 10 the design criteria under the same conditions * It also turned out that Consumers Power Co. did
not have the type of fuel that the NRC was prescribing for that test load on site of the first MSB--it was of
a low et temperature. (See Consumers Power Co. comments, Sept. 9, '92) Therefore, a verification of the
heat removal capacity of the VSC system has yet 1o be made. This imporiant function of this cask must be
lested at yet another site that has higher temperature fuel, as, for example, at Point Beach,

Response #37 was not adequate because an NRC inspection of the construction of the casks on site
afier most of them were built—prior to the issuance of the Certificate of Compliance--found. that the
construcuon workers did not know they should be following a code and did not know what the ACI code
was. (Inspection Rept. dated 6/22/92) Furthermore, in a comment by B and W Fuel Co., it was pointed
out that the NRC staff had failed w identify a significant safety issue, i.e., closure welds of the interior
metal basket holding the fuel are not sufficient to meet the structural strength requirements of ASME Sec.
111 pressure vessel. The response further states that the NRC did not rely on the VSC-17 tests in 1daho
for approval of the cask, but a letter from Gordon Gunderson of the NRC (NLJS- | 29) states that the cask
desgner did use the information in the VSC-24 design. We need 10 know what the implications are of
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Page Two

NRC's refusing 10 use the results of that test in 1daho, and the fact that vendor did use these results in the
design of the VSC-24 cask,

oL The manufacturer had refused 10 endorse use of the casks for the storage of spent fuel. NRC's
Response #70 is inadequate because it does not bear out that NRC made any effort to find out the reasons
why Pacific Nuclear, the original designer and manufacturer of the VSC-24 cask, divested itself of all
interest and participation with Pacific Sierra Nuclear Associates (now Sierra Nuclear) and the VSC-24 cask
design. In its letter on this matter to C. Haughney of the NRC, the company offered to give reasons,
saying, "Please let us know if you would like any additional information related to the divestiture.* The
NRC made no such inquiry and therefore, NRC's response that it "is not aware of any safety, negligence,
liability or legal concerns * for the divestiture is simply a self-serving statement, based on mere speculation
and no investigation,

3. The NRC had faled to prepare an environmental impact statement on the action,
NRC's response #61 claims that all potential environmental impacts were fully considered in an
Environmental Assessment (with a finding of no significant impact). This was inadequate since this

environmental assessment was largely based on NUREG-057S, ﬁnﬂ_ﬁsnm;mmmm
Sawement on Handling and Storage of Spent Light Water Reactor Fuel, 1979. At that time, the i impact of

a nanonal dry cask storage could not be assessed since the Department of Energy was only beginning its
investigation of the use of dry cask storage for commercial operators. Adding the VSC-24 as a generic
cask to the list of approved casks was a major Federal action that can significantly affect the human
environment. Altemnatives to continued generation are different today than in 1979, Economic altemnative
energy souices. demand-side management, and fossi! fuel combustion plants other than coal fired plants
are available today that argue for a new comparison to be made of the economics of nuclear power and
altemanve energy sources. The increase of spent fuel storage at reactor sites nationwide has significant
economic and environn.ental impacts that should have been considered. The recent indepth studies of the
U.S. Army Corps of Engineers and the State of Michigan of high risk soil erosion areas in the Great Lakes
12gion should have been reviewed.

4. The only public hearing NRC was willing 1o have was without legal force, NRC's response

that their staff technical reviews and public comments are sufficient 1o address all public health, safety and
environmental issues overlooked the fact that there are significant site specific issues at the Palisades site
that were identified as requiring an adjudicatory hearing. The fact that the NRC has now hired two experts
to review the conditions of the site and the storage pad confirms that our views were correct.

5. mﬂﬂhﬂmmmmmmmmmmmm
mmmmmmmmwm We have already shown that this breach of its own

rules led to senous quality control problems in the construction of the casks (see #1 response above), We
also note that about a month after the Final Rule was issued and 2 casks were already loaded, the vendor,
J. V. Massey, wrote 10 the NRC and stated he was now ready to take up safety issues that the NRC had
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sted needed review in Aug. ¢f 92, during the comment period, and months before the Final Rule was
1ssued in Apnl, ‘93, At that time ( Aug., '92), Massey had stated that he preferred to have the casks
approved "as is” so the work at Palisades could be completed in speedy fashion, and he would be gladto
attend to these safety issues later. The NRC agreed to that course of action. In other words, the safety of
the casks were 1o be attended to after the casks were built and loaded.

6. mmmwmmwkcsmm #17 and
#18 1n the Final Rule confirm the fact that the NRC requirements for monitoring the VSC-24 do not
comply with their rule that requires the licensee 1o be able to determine at all imes whett.er corrective
action needs 10 be taken 1o ensure safe storage. We have already pointed out that the NRC failed to
identify the fact that the closure welds for the MSB do not meet the structural strength requirements of the
ASME code. (Response #] above) Furthermore, NRC assertions in the past that there would be no
degradation mechanism that would cause reactor parts to fail have been glaringly wrong--considering the
corrosion of steam generators and pressure vessel embrittlement within just a fraction of the licensed
Operating nme period. A Pacific Sierra Report states that corrosion rates are exacerbated by irradiation
where metal cannisters are placed in a wet climate--and that is the case on the shore of Lake Michigan,

7. The casks were 10 be located 150 yards from Lake Michigan, NRC's response #12 is not
supporied by the indepth studies of the U.S. Army Corps of Engineer of that area :ndicating the high
erosion potential of that area of Lake Michigan's shoreline. It does not take into account an indepth study
made for the Michigan Low-level Radioactive Waste Authonty whose consultants found that no nuclear
reacior site in the state of Michigan was suitable, including the Palisades site, for the co-location of a low-
level radioactive waste facility as required 1o meet the needs of the Midwest compact of states. If
Michigan's reactor sites are not suitable for a low-level radioactive waste facility, how can they possibly be
suitable 1or a high level nuclear waste storage facility?

In addition, on page 2 of your letter, I should like to emphasize that my telephone comments to Mr.
John Jacobson of NRC's Region 11] staff that the concrete pad was built on “shifting dunes” in July, 93,
was not the first time | had brought this up. I had pointed this out repeatedly in previous statements and in
My comments long before the Fina! Rule was issued. It was a major reason why | was 5o interested in
details on the construction of the storage pad in that area and its ability to hold 25 casks each weighing 130
tons over a long period of time. We have not been able to find this information. We appreciate the action
the NRC has taken to examine the site and 1o get this information for the public.

While I did not ask about the consequences of an earthquake in the area, | have noticed that
Consumers Power Co. is required to make an annual status report for Individual Plant Examination of
External Events for Severe Accident Vulnerabilities (IPEEE) which includes development of seismic
hazard curves as well as soil failure evaluation. In their Sept. 1,93 letter to the NRC on this subject, they
state that thewr onginal schedule for this was 1o he completed by the end of the first quanter of 1993, but
they would not have it done until the end ot October. In other words, this was not done in time to be
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useful for the completion of the Final Rule. Their soil failure evaluation was also behind their onginal
schedule.

Also. your letter states three reasons why you believe there is no undue risk by the use of the casks
atthis ime. You state that the casks have been evaluated to assure their safety if tipped over. However, a
Feb.1,'94 leter from F. Sturz of the NRC to J. Massey, the vendor, states, "A tp-over is not an
acceplable occurrence and must be prevented.” Please provide me with the documents that evaluate the
casks’ safety if tipped over, and whether the NRC position on this has changed since Feb. 1, 94, and for
what reason.

Second, your letter states that the “casks have bren evaluated to assure safety if all vents are
blocked. as, for example, if the casks were 10 be enveloped in sand." Please send me the documents for
this evaluation. Why have the vents at all, since they represent a hazard, if the cask can operate safely if
they are blocked?

Your letter states that "any erosion of sand under the pad would be a very slow process and would
be readily detectable.” Please supply documents for this evaluation. Generally speaking, a slow process
of erosion is not readily detectable, but a rapid one 15. How does the NRC evaluation of the erosion
process in this area compare with the studies that .he U.S. Army Corps of Engineers has made which
indicates substantial erosion can take place in that area in the next several decades”?

In your reference 10 “new questions” being raised in this lener, | am assuming you are referring to
NRC's evaluation of the cask site and pad and to Consumers Power Company's additional technical
efforts. Please provide me with all the correspondence and any other documeritation that is associated with
how these “new questions” were initiated. To what extent are DOE and FPA responsibilities being
brought into this decision?

The letter from Consumers Power Co. that you included with your letter states that it was
recognized that "before the VSC-24 cask would be approved for use under a general license, it would be
analyzed and its functional capability v ould be evaluated under the most stringent seismic criteria for most
locations in the United States”. Was this, in fact, done by the NRC? If so, why is the vendor now asking
for changes in seismic design for a revised VSO Safety Analysis Repont? (Sierra Nuclear letter to NRC,
Nov. 11, 1993)

In addition, Consumers states that they will provide data to demonstrate that, in the event of 2
design basis (0.2g) seismic event, "the surrounding sand would not engulf the cask and prevent their
ventilation function®. This seems to contradict NRC's posiuon, stated in your letter, that the NRC has
already determined that the casks will be safe if all vents were blocked, for example, if they were
enveloped by sand. We need documentation for all of these matters.

It 1s disturbing that all evaluations for the pad to maintain its structural ability and the ability of the
dunes slopes to remain in place under al) possible conditions were not done before the casks were
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appfoved and allowed to be loaded, as Consumers Power Co. now states they are in the process of

" determining,

Small earthquakes, high winds, and aimosphenc changes are known 1o cause seiches which have
oOccurred in the Great Lakes--sonie have occurred on Lake Michigan. But there are well-known, more
frequent and well-documented phenomena in the Great Lakes' dunes areas that are called "blow-outs”,
They can occur as the result of heavy storms and high winds over the Great Lakes, and they can greatly
change the externa) shape of the dunes. Many have occurred on the shore of Lake Michigan. (See J.A.
Dorrand D. F. Eschman, lemmmm University of Michigan Press, 1984) No one can predict

where seiches or "blowouts™ will occur,

Many thanks for your concerns on this important matter.
Mary P. SiKdlair, PhD

Co-chair, Don't Waste Michigan




