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appadCrrt filed 8 potion to Bifurcate trne eyl ject hesring

régiesting the appoiniment of ¢ feytrate Boerd to nesr emergent)
pisnning contentions, Jen. 1o, 19cs. C.oG herewith filss its
.;p:sitic: Lo uppesicant's motion.

Tnere sre taree tazes for C:i.G's opposition. 1) In sn
affidavic &5 cupport of ~ppliceni's motion, warren (wen, Bxecusive
Vice Fresident, Zngineering end Construction, stited "ln the event

any of these cctivities (fuel loeding, zeroc power physics testing,
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¢) Tanere is 1o compelling need for power from Catewbe unit 1 now

contention l1l7. it nas exarined witnesses of the pserties in regard
to botn lccal meteoroloygy &nd the effect of this meteoroclogy on
the protsble consejuences of & gevere accident with particular
reference to Charlotte, =r Contention 1ll, Tr. Dec. 13 and 14, 19..
it has heer the voir dire's of witnesses and been in a position to

reach conclusions e&s to the probity and competence of these witnesses
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The pressnt Boerd found the init al Pealmetto/CESG contention
in need of revision in response to considerationgadvanced by Staff
and Applicant., A Board revised versicn was found acceptable for
consideration of the merits, Memorsndum and Order, Sept. 29, 1964,
Pc 4. Applicant has sinve expressed opposition to the admission
of this contentior; Nov. 13, Jan. 12, and Jan. 16, 1984, 1t has
sought reconsideration, spplication of 10 CFR £2.758 procedures,
directed certification anc the establishment of s new boarsd to
nes> this metter, This extreordinary ectivity on the part cof
Applicant, & sessoned and largely successful litigant in NEC
proceedings, mey indeed reflect &n epprenension on their part thet
they will not preveil in & mstter in which & Boerd hss shown &
disposition to consider energency pleanning for Charlotte based on
the merits. CESG recognizes that the present schedule will permit
hearing of emergency plenning metters and & decision on the
contentions in e time frame which will not be damaging to the
public interest and which could amply accomodate Applicent's
previously stated fuel loeling date of November, 1584. The only
effect of an earlier fuel loasding deta will be to advenze the dete
on wnich Applicsent can cleim commercisl operetion. The sole
teneficiary will be Applicant in terms of increased earnings. The
public will be made to pay prematurcly for & faciley thet does not
benefit it.

Significant Costs to the Consumer

The cost of McGuire units 1 and 2 has recently been put at
§1.6-1.9 billion. The cost of Catawba, with approximately the same
capscity, is put at about $3.7. Clearly, the capital cost component

of generaticn at Cetawba will be grester than for McGuire.

1l attest that I have personally talked with wWilliam Cartsr,
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head accountant for the lorth Carolina Utilities Commissicn., He

has provided me with rate increase reguests made by the Applicant

in regard to McGuire units 1 and 2 and the increase allowed by

the XNorth Carcline Public Utilities Commission for unit 1. Mr.

Carter stated that the capital costs associated with these units

outweighed the fuel ssvings.

MeGuire-l
Duke reguest

Increase $110,933
Cepitsl 127,077
/¥, fvel (16,14L)
Fuel (41,795)
wWages 14,337
Depreceation 20,447
Gneral texes 3,916
Income tax (65,607)
Total (7,7C3)
Total x 2,17 (16,14L)

heed For Fower
Tne curren
? | % O
by the ,Staflfl of

first year

May 19C4 fuel loading dste seems tc De pert anc

practice of over

forecast summer peax loeds cof the order cf
Juke forecasts sre of the crder of 14,000 Mu.

including McGuire-l and ¢ is of

of reguiring Caetawte-l as 19%¢,

forecasting electrical peak demand,

forecast for eleciricsl power

<aroline Utilities Comm

The factors providec were:

McCuire=2

TC &llowed Duke reguest

in thousands

$98,626 $91,03¢2
114,477 79,170
(13,6L9) 11,862
(41,3C5) (42,10€)
*~0J37 905:3
e0,4L7 25,575

3,009 3,873
(L.E36) G,et0
(7,487) 5,703
(12,64%) 11,862

error, <ne longer Catewbe is delsyed

need made
ission putls the
Cetswie=2 as 1G6%9. Tne
parcel of Duxe's
In 1971 Duk
37,500 Ma. Current
Current capacity,
There is

tne order of 14,600 MW.
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no threatenec shortsge in pesk capacity in the immediately foreseesble
future. No conceiveble herm will be done Applicent's customers

by delaying the availability of Catswbe-l for in excess of five

years.,
Testimony on J:5 Contentisn 17
The Testirony of witnesses from sll pariies was in sccori tnss

the prevelling wind from Cetewbe is in the édirection of cherlotte,
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teff's consequence witrness
b
of 19,000 o 24,000, FZIZ, p. Fe=L. The EBoard has shown thet &
Cc—elienaOIAv O(‘ -e. -~ -~ ‘E - - - . ~ v - cons™ -
nfaiCeration ol meteorolcgy is not excluded under the regulsticns,

Mermorondurm and Crder of 3ept. 29, 1

0

S4» Pe &+ Clesrly the ,resent
Zcard nes invested time end thought in regerd to tie emergency
contenticns, heving ruled cn tner~ and, as reguired restricted

r revised them. as there is rnothing to be geined by the Fossitle

A L w4 . " 2 P g : -
S..gnitdy eerlier conclusion ¢f this proceeding, it ie in trne interest
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necessery ic compare the applicant's sbundsnt resources, six
counsel of record to dseve and emple technical support to intervencr's.,
Conclusion

Tris Board sheuld derny Applicant's rejuest to appoirt & new
LCard 10 near tne erergenc) planning contentions. There will Le
no tenefit to tiie public nor is tne reccrd likely to Lenefit.
Intervenor will te unduly burdened, 7The issusnce of the license

will hasten (ne ds) &t which tnhe publiic is sut jected to a rate
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increase reflecting the Ligh cost of capital for Catawba as

compared to tne anticipsted fuel saving. There is no besis in

fect.or in egquity for imposing &n arbitrary early decisional date

on the Catawba proceeding. The public will be the loser, beth

economically and safety-wise in terms of developing &n acdeguate

record on such emergenc: plenning issues as the development of
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AFFIRMATIOF OF SERVICE
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hereby affirm that copies of "CS2G'S RESPULSZ TU AFFLICANT!'S
OTICN TO BIFURCATE THE HEARIMNG KEGARDING EMERGZNCY PLAL CONTEATI0NS
i€ FORM OF AN AFFIDAVIT BY JESS:E RILEY" in the above captioned
r were served on the following by deposit in the United States
triis 2nd day of February, 19c4:
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James L. Kelley, Chairman Richard P. Wilson, Esg.
Atomic Safety and Licensing Board Assistant Attorney Genera)

Pane) State of South Carolina
U. S Nuclear Regulatory Comrission P. 0. Box 11549
Washington, D. C. 205558 Columbia, South Carolina 25211
Dr. Paul W. Purdom Robert Guild, Esg.
235 Columbia Drive Attorney-at-Law
Decatur, Georgfa 30030 P. 0. Box 12087

Charleston, South Carolina 28412

Dr. Richard F. Foster Palmetto Alliance
P. 0. Box 642€3 2135 1/2 Devine Street
Sunriver, Oregon 97702 Columbia, South Carolina 25205
Chairman

Ron Shearin, Eeg.,

RGNS Sutety eng Licensing Duke Power Company
Board Panel P. 0. Box 33189
U. S. Nuclear Regulatory Commissicr Charlotte, N. C. 28242

Washington, D.C. 20555

Chafrman
Atomic Safety and Licensing
Appea) Boarc
U. S. Nuclear Regulatory Commission
Washington, D.C. 20855
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George E. Johnson, Esqg.
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Director

U. 5. Nuclear Regulatory Commission

Washington, D.C. 20555

Scott Stucky

Docketing and Service Section

U. S. Nuclear Regulatory
Commission

Washingten, D.C. 20555
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1200 Seventeenth Street, N.«.
wWashington, D.C. 20036

Keren E. Long

Assistant Attorney Genera)

N. C. Department of Justice
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Don R. Willard
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