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In the matter of: -

PHILADELPHIA ELECTRIC COMPANY 2 Docket Nos. 50-352
: 50-353

(Limerick Generating Station, :

Units 1 and 2) :

————————————————— x

Municipal Building

Council Room

149 Church Street
Phoenixville, Pennsylvania

Tuesday, October 18, 1983

The prehearing in the above-entitled case
convened at 9:00 a.m., pursuant to notice.
BEFORE :

LAWRENCE BRENNER, ESO.
Chairman. Atomic Safety & Licensing Board

RICHARD F. COLE,
Member, Atomic Safety & Licensing Board

PETER A. MORRIS,
Member, Atonic Safety & Licensing Board

~znd-

STEVEN F. CROCKETT,
Legal Clerk to the Board




4770
‘ ) APPEARANCES:
2 On behalf of the Applicant:
3 TROY B. CONNER, JR., ESQ.
MARK WETTERHA!IN, ESQ.
4 JESSICA LAVERTY, ESQ.
Conner & Wetterhahn, P.C.
5 1747 pennsylvania Avenue, Northwest
. Wash:i agton, D.C. 20006
1 on behalf of the NRC Staff:
8 BENJAMIN VOGLER, ESQ.
ANN HODGDON, ESQ.
® office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
10 Washington, D.C. 20555
11
@ on behalf of the Commonwealth of Pennsylvania:
' - ZORI FERKIN, ESQ.
" THOMAS Y. AU, ESQ.
Office of Chief Counsel
M Department of Environmental Resources
505 Executive House
» P.0. Box 2357
- Harrisburg, Pennsylwvania 17120
o On behalf of the City of Philadelphia:
- MARTHA W. BUSH, ESC.
- Philadelphia, Pennsylvania
- Oon behalf of Limerick Ecology Action:
21 JUDITH A. DORSEY, ESQ. and CHARLES ELLIOTT, ESQ.
Suite 1632, 1315 Walnut Street
Philadelphia, Pennsylvania 19107
. 2 Oon behalf of Pro Se Intervenor Marvin Lewis:
MARVIN LEWIS
- 6504 Bradford Terrace
Philadelphia, Pennsylvania 19149




10

11

12

13

14

15

16

17

18

19

21

24

On behalf of Friends of the Earth.

ROBERT ANTHONY

On behalf of Air and Water Pollution Patrol:

FRANK ROMANO

On behalf of Pennsylvania Emergency
Managoment Agency:

VALERIE LANE, EXOQ.

RALPH HIPPERT

Room B-151, Transportation & Safety Buiiding
Harrisburg, Pennsylvania

On behalf of Intervenor CEPA:

STEVEN HERSHLY, ESQ.




ARjl-1

10

11

12

13

14

15

16

17

18

19

& ¥ 8 B

CONTENTS

Limited Appearance Statement of:

Bevier Hasbrouck
John L. Wise

Ken Whitman
serald Horn
Joseph Fratoni
Gunnar Sarsten
Michael King
Marie Inslee
Lisa Cremers
William Farally
Wilmer Kleinbach
Joseph David

Charles McHush, III

Paul Seerforce
Georgia Dukes
Nancy Catton
Audrey Falasco
Donald Paterson
William Andrews
“ichael Burconn
Colette Strosnider
Cerald Kellv

Margaret Hoos

4772

Page No.

4937
4941
4944
4945
4946
4948
4949
4951
4956
4958
4961
4964

4967

4968
4969
4973

4974

4naa
5000
5nn2A

5005




10

il

12

13

14

15

16

17

18

19

21

23

24

i
il

James “Gaut

John Millor
Stephen Taylor
Adomino Ortiz
Harvey Greenawalt, Jr.
Christopher Wilson
Bill Adam

Beth E. re*t
Barbara Visser
Vernon McMullen
Stan Wybranski

Liz DiNunzio

4772-

5015

5017

2018

5039

5042

5046

»

P



ARjl 1:1

10

11

12

13

14

15

16

17

18

19

21

24

4773

PROCEEDINGS

JUDGE BRENNER: Good morning.

We're on the record.

We want to continue the discussion of LEA
Contention 1-42 involving environmental qualification.

In looking at the Staff's answer to the
contention -- the Staff response is dated August lst, 1983 --
at page 11, there's a footnote 8 that we'd like to get an
explanation of from the Staff. I'm not sure we understand
it, given some of the Staff's positions expressed
yesterday.

anud that foounote reads:

"As indicated above, the general concern

expressed by LEA with regard to the treatment of
the possibility of the operators being mislead is
appropriate at this early stage and provides an
adequate basis at this time."

MS. HODGDON: Excuse me. Would you like me to
explain what that means?

JUDGE BRENNER: Well, it sounds you're not
opposing that portion of the contention.

MS. HODGDON: 1It's because at this time we don't
know whether there will be justifications for interim
operation.

The Applicant has represented that there
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probably will not, because it's his intention to have -- to
be fully environmertally qualified at the time the plant
goes into operation.

And so the point would be that insofar as we're
talking about justifications fcr interim operation, this is
an appropriate contention.

JUDGE BRENWER: All right. We didn't understand
it, because the "general concern expressed by LEA" is not
limited tec that aspect.

But you've explained it.

MS. HODGDOW: It could have been better phrased.

JUDGE BRENNER: Another question for the Staff.
As we understand it, part of the Staff's position expressed
here yesterday is that the contention is broad and that it
encompasses, in essence, the whole review of environmental
gualification of electrical equipment under Regulation
10 CFR Section 54 and 49; is that correct?

MS. HODSGDON: That's correct.

JUDGE BRENNER: Yet, the Staff, in the written
response, states it has no objection to the admissibility
of the fourth paragraph of the A section of the basis of
LEA's contention.

MS. HODGDON: Would you direct me to that fourth
paragraph of the A section, the basis is --

JUDGE BRENNER: Well, it's your reference, and I
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had to count it, also.

It's the paragraph that begins "Without the
documentation” -- in fact, I'll read the whole thing.

"Without the documentation, that the Applicant

has included all necessary, non-safety-related, but
important to safety equipment, in its EQ program,

and without the analysis required by Section 50.49(i),
Applicant cannot as;sure that post-accident failure

of non-safety-related equipment will not degrade any
safety function or mislead the operator, pending
completion of qualification."

MS. HODGDON: Yes.

JUDGE BRENNER: 1Isn't that the entire review
being encompassed by that regulation?

What's left out is the contentior, if you
don't object to that paragraph of the contention.

MS. HNDGDON: The (i) -- I can't find my copy
of the requlation, and so 1I'm behind a little bit here.

That is with regard to justification for interim
operation.

JUDGE BRENNER: You'd better take a look at that
paragraph of the contention. 1It's not limited to that.
That's only one phrase.

MS. HODGDON: The reference is Spec{fically to

"without the analysis reguired by 50.49(i), Applicant cannot
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assure that post-accident failure will not degrade any
safety function," and so forth, "pending completion of
qualification."”

And so our point was that,once it's qualified,
misleading the operator shouldn't be a problem, because you
gualify the equipment in such a way that misleading the
operator doesn't make -~ well, so that it can't mislead
the operator I suppose is the best way to -- to say it.

JUDGE BRENNER: Putting aside the debate as to
inclusion or lack thereof of the factor of misleading the
operator for a final gqualification, putting that aside,
doesn't this paragraph, in microcosm, summarize the scope
of the contention?

MS. HODGDON: No.

JUDGE BRENNEPR: Why not?

MS. HODGDON: Because what, it seems to me, the
scope of the contention is is methodology. LEA is saying:
Show me how you did it, and you should have done it
differently. And if you'd done it right, you would have
found things you didn't find.

And I think that basically that's not litigable.
And so the broadest -- that's the broadest reading of LEA's
contention. And 1 do think it's broader than this paragraph
-- what was focused on yesterday, the methodology conte-ntion

of how do you go about qualifying electrical equipment or




deciding what equipment is to be qualified.

Well, you say, first of all, we're looking at
electrical equipment. And they you say we're looking at
electrical equipment that has to survive and remain
functional in a harsh environment.

Ané so, how do you get your list and how do you
go about deciding what's to be qualified. And that's an
interest of LEA's; and I think that's very interesting, too,
but I don't see how it could be litigated. And I don't
really know exactly how the Staff goes about that. You
asked me that yesterday, I believe.

JUDGE BRENNER: Well, my guestion --

MS. HOPGDON: 1Is the methodology included here?

And I'm saying not per se in the rule, although
it assumes a reasonable method of determining what's to be
gualified.

JUDGE COLE: Ms. Hodgdon, if they don't know they
go about it, how do they know when they get there?

MS. HODGDON: I didn't say they didn't know how
they went about it.

JUDGE COLE: I thought you just said that.

MS. HODGDON: You're putting words in my mouth.

1 said they don't -- they don't impose a

methodology. There's no requirement that you go about it in

a certain way.
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JUDGE COLE: They must know how they do go about
it though.

MS. HODGDON: Do I know how the Staff goes -~

JUDGE COLE: But the Staff must know how they do
go about it, in fact.

MS. HODGDON: Well, I know that they have -- they
have said that certain things have got to be qualified and
how they know that -- I mean, for example, Squibb valves,
which we said yesterday, agree with you, Sguibb valves have
got to be qualified. Those are safety related though, so =--
so, you're talking about how they go about determining what
important—to-séfety but not safety-related items have got to
be qualified.

And I suppose it's -- it's an ordered way. They
look at what was done and see whether it looks reasonable

or whether the method that was used failed to turn up

something.
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JUDCE MORRIS: Isn't it true that there is no
guidance by the Staff as to how to go about it, and that it's

a situation parallel to some others the Staff reviewed where
the Applicant proposes something or other, and the Staff then

decides?

MS. HODGON: That's true.

JUDCE MORRIS: In other words, the Staff deems
for them to give detailed guidance would be going too far.
In fact, one can draw an analogy to Criteria 1 in Appendix A
with a question of importance tu safety. The Staff feels
that they should not be spending their time giving guidance

in that area because those items are less important than
tliose which are termed to be safety related.

MS. HODCON: 1 =--

JUDGE MORRIS: Did you follow me?

MS. HODGON: Yes, I did follow you exactly, and I
egreed with you right up to the very end when you said those
things were less important than safety related.

And I think that you have to conclude that they
are probably as important, and the reason they don't get
detailed guldance on that is that that there the guidance
would be specific. I mean that it would be more plant
specific than the safety rela*ed things and, therefore, they

need everybody to come up with his own way of qualifying it.

And, say, if you proceeded in a reasonable way and you see what
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you have done seems reasonabhle, then we conclude that you

probably found evervthing unless we look over and see that

there is something that should be on there that isn't.
I'm saying it's not an exact science. There is no
check list. There is nothing you can tick off against, be-

cause on the importance of safety items those would vary plant

to plant more than the safety related.

Mrc. Wetterhahn is asking to speak.
JUDGE MCRRIS: Just let me interject a comment

first. I am not sure it's important to our discussion at

the moment but I think there may have been a possible dif-
ference of opinion between us. Would you agree that the

class importance to safety is larger than the class safet
P Y 4 y

related?

MS. HODGCDON: You mean, as regards the number of
items in it?

JUDGE MORRIS: Correct.

MS. HODCDON: In electrical environmental qualifica-
tions of e2lectrical equipment?

JUDGE MORRIS: Any category.

MS. HODCDON: I think important to safety but not
safety related is thought to be in the newest plants -~ in
the newest plants would be a null set. There is nothing in

it, or possibly. But safety related, that everything would

have been safety related and that, therefore, there might not
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be any itemg that are important to safety.

JUDGE MORRIS: Well, aside from a specific examina-
tion of a specific plant, is it your understanding of the

so-called Denton memorandum, which defines the terms, that

the class important to safety is larger than the class cafety
related?

MS. HODGDON: I think we are still talking about
two different things. And I'm narrowing it always to this
rule. Yes, I'm familiar with the Denton memorandum.

JUDGE MORRIS: TIs the meaning of important to

safety different in 50.49 than it is in the Denton memorandum?

MS. LODGDON: No, it is not different. It's just
talking about a specific item. It's talking about electrical
equipment. And the GDC is talking about all equipment,
whether or not electrical.

JUDCE MORRIS: So, if I'm understanding you, I

think you agree that if we are talking Appendix A, that the
class important to safety is larger than the class safety
related.

MS. HODCDON: I suppose it is, yes.

JUDGE MCRRIS: But you are also saying in fact it
may not be for that class which is the smaller class within
50.497

MS. HODGDON: That's what I'm saying. 1'm saying

that in a particular plant there may well not be any items at
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all that are important to vafety, beyond safety related.

JUDGE MORRIS: I understand.
JUDGE BRENNER: All right, Mr. Wetterhahn.
MR. WETTERHAHN: I think the definition is dif-

ferent in the two examples that you gave. I think that you

are correct in saying safety related is, under the Denton

memorandum, a sub-class of important to safety. But if you
look at 50.49(b) (1) defines safety related as one class and
(b)(2) as non-safety related electrical equipment. I don't

believe that definition includes (b)(1l) also.

So there are mutually exclusive rather than covering

safety related being a sub-set of important to safety. So the
definition is different as utilized, I guess, under the Denton
memorandum and as utilized under 50.49.

I would like to add, too, that the Staff has
given some guidance, be it in draft form, as for defining how
important to safety will be utilized in examining which equip-
ment must be qualified under 50.49. And I read into the

record the draft regulatory guidance yesterday.

JUDGE BRENNER: Yes, but I ask you, perhaps not in

these words, what does it tell you, in essence? And my

recollection is it's very nonspecific.

MR. WETTERHAHN: Certainly the Staff never gives

a cookbook that one can go down the line and say without

any interpretation, without engineering work, that this is
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important to safety. important to safety is a very suttle

concept, and you cannot -- if one could define it that

easily, I guess we wouldn't be sitting here and worrying about
it. But it does give guidance as to what is acceptable or not.
Yes, there may be -- there may have to be supple-

mentary interpretations and evaluations to determine it, but
this is definitional in nature.

JUDGE BRENNER: Can you summarize in -- I'm sorry.

JUDGE MCRRIS: I just wanted to thank Mr., Wetterhahn
for that distinction. A couple of the members of this Board
have concerned themselves with the definitions, as you are
fully aware.

MR. WETTERHAHN: Yes.

JUDGE MORRIS: And I was trying to probe whether
there was a real difference between 50.49 and the definitions

which the Shoreham Board, for example, and the Appeals Board,
and Indian Point came up with.

JUDCE BREMNNER: Well, I don't know if I agree with
his distinction, as he stated it, as mutually exclusive

categories but it's not necessary to pursue it.

JUDGE MORRIS: No, he perceives a difference and I

think that is important.
JUDCE BRENNER: Can you summarize in a sentence or

two, or three, what that guidance tells the Applicant to do

in terms of how to develop the list of important to safety
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equipment or how to form the analysis to see what equipment

should be included? And I don't want it restricted to post
accident monitoring. We are talking about the whole area
encompassed by 50.49.

MR. WETTERHAHN: That's a little difficult to do

in three sentences, particularly when the Applicant's defini-

tion and the Applicant's methodology with regard to important

to safety is -- takes up ten or fifteen pages. But it's s

it looks at outcomes and says one must do an analysis to

determine whether an outcome is acceptable or not, depending
if a piece of equipment is postulated to fail, one which is
not safety related. DBecause all safety related equipment
would be qualified.

So, it's an organized approach to looking at each
piece of equipment and seeing whether that affects a safety
function. I can only speak in those generalities.

JUDGE BRENNELR: Does it include consideration of

misleading the operator, at least for analyses purposes, even

as to final qualification?

MR. WETTERHAHN: I --

JUDGE BRENNER: 1If you don't know --
MR. WETTERMAHN: I can think of an example, but I

can't -- I can think of an example where a position indicator
of a valve which was not safety related was qualified as

important to safety, such that an operator would know the
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position of the valve. So, in that sense, yes, there are --

could be important to safety, electrical equpment which could

mislead tlie operator and, therefore, have to be qualified.
JUDGE BRERNER: In accordance with -- as the

Applicant reads, the Jictates of the rule in that instance?
MR. WETTERHA!N: Yes.

JUDGE BRENNER: It sounds like the way LEA is

reading the rule. I don't know about the Staff.

Ms. Dorsey, we were discussing the fourth para-

graph of your small a bases action with the Staff. I don't

know if you want to add anything to the Staff's characteriza-

| tion of what was emcompassed in that paragraph.
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MS. DORSEY: Only that I do think it is meant to be
a breader -- probably mis-shorthanded it, and didn't have the
actual wording. I think it is broader than Ms. Hodgdon indicated.

JUDGE BRENNER: I think Ms. Hodgdon excluded the first

phrase from the discussion in my personal opinion.

MS. DORSEY: I agree with that.

JUDGE BRENNER: One detail in contention, Ms. Dorsey,
with respect to the basic section Number C.2, both the Staff
and the Applicant don't understand what LCA is seeking, because
they argue that there is a plan, an action plan provided as to
how to handle equipment where the qualified life does not equal
fort, years. General plans which would have to be applied to the
equipment for maintenance programs and the like, and they don't
understand what else you want or what you think is inadequate.

MS. DORSEY: Well, without my first review of the
EPA Report, the EQRR didn't have a section in them for taking care
of that ! ind of problem, as far as indicating something is
going to be replaced, that is going to be repaired, or what is
going to be done to it.

It is my assumption that those decisions will be made
before the plant goes on line. Maybe they don't need to be, but
it would be my assumption that the decisions about whether you
are going to try to repair something or replace it. For instance,
those decisions would be made and indicated.

JUDGE BRENNER: Well, I think the Applicant's position
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is according to the general report in the answoer. In other words,
T am asking your reply did not pick uthis point -~ did not discuss
this point.

MS. DORSEY: Right. T guess I feel a little fuzzy
about that. If we can assume that those decisions are made and
that the appropriate actions will be taken when they are necessary
to be taken, then I don't have a problem with it. It is just not
clear from the report that that is the case.

MS. BRENNER: You don't have particular equipment
in mind that you are worried about. You are worried about the
general approach, even to that one Section C-2.

MS. DORSEY: Right. Although there were -- 1 did list
in some cases. 1 list specific ones using samples where the
qualified life was not equal to forty years, and there wasn't
an indication of whether equipment would some how be repaired or
something would be otherwise done to it, or whetlier it would just
be replaced. And T admit that this is a relatively small detail
compared to the main thrust of the contention.

JUDGE BRENNER: We are going to admit the contention
as it is stated. We have had a lot of discussion among the board
members, as I stated yesterday, on the written submissions. We
didn't consider helpful comments yesterday from all the parties,
and we apreciate them also. We §ind that the basis and
specificity are present in the contention given the available
information. However, there is no problen with lack of information.

The possibility of some details. The alleged lack of information
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relates to the methodology of just how this important requirement
to qualify environmentally electric equipment is going to be
accomplished.

The area involves some difficult questions of application
and judgment, and the contention is specific enough with adequate
basis to put into litigation those areas of judgment. The only
close call on the contention, if you will, was paragraph C-2, which
we just discussed. We are going to leave it in, with the cor'ention
as pleaded now.

We expect that the discovery process will assist in
focusing the case for all the parties and when we approach the
time, or get to the time of voluntary relrafting of the
contention, we expect the nature of the discovery at that time
will result in the contention being modified to conform to the
discovery.

Now, maybe the result of the discovery will be such that
the contention would not be changed at all. It is not a requirement.
But we hope that it will be. In addition to that main point, we
think some redrafting could avoid some overlaps between the
structure of the contention and some of the same thoughts are
expressed in slightly different ways in diffenent portions of the
contention. We think it could possibly be organized a little
more efficiently for purposes of litigation. The parties we think
will be assisted by continuing discussion and negotiation on the

draftings so that the issue is expressed as clearly as possible,
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but at this point we understand the issue, and we think it is an
admissible issue. We certainly paid attention, we believe, careful
attention to: the Staff's position yesterday that it doesn't believe
misleading the operator could come into play for final qualification,
in essence, because there would be nothing which would fail in a
harsh environment which could mislead the operator, and also result
in a failure to accomplish the safety related functions. That
may be the case, but we will take a look at it on the merits. It
is not a matter of legal interpretation of the regulation. There
is no doubt that the criterion for final quelification is that
those safety functions would not be defeated if any such equipment
would fail.
And it would be a matter for the proof in the merits
to show the extert, or lack thereof, that misleading the
operator could come into play for that fact. So, the Staff's
argument may prove to be correct, but it is not one of legal
interpretation. It is one of the merits.
And we have to see what the analysis will be to show
the consideration of that factor, or expert testimony as to
why that factor need not be considered. And I will leave it
at that.
Mr. Hershey, I saw you here, and we can interrupt
the proceadings to give you an opportunity. You were not here
yesterday, and we have an explanation from Ms. Dorsey that you

may, unfortunately, have received our Order somewhat belatedly. T
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MR. HERSEY: As a matter of fact, Your Honor, I still
have not received the Order for some reason. I am . apparently
not on the service list of at least some of the parties. And I
found out about the hearing only by accident from Ms. Dorsey,
and I am here, really, to ask your indulg -

JUDGE BRENNER: Let me check one thing, but a beside
from the service list, my secretary sent the Orders out directly,
and we sent it to you, Cormunity Legal Services, North Central
Building, 3701 North Broad Street, Philadelphia.

Is that your address?

MR. HERSHEY: No, it is not.

JUDGE BRENNER: Did you ever change your address with
us?

MR. HERSHEY: I was on a leave of absence for a period
of about a year, and it was apparently doing that time that
some things got confused, and that is why I am asking your
indulgence of some time to straighten out that matter at

Community lLegal Services, and discuss with my client what they
want to do in tbis proceeding.

JUDGE BRENNER: Well, we will give you -- yesterday
we gave you ten days, and we will give you the same ten days
unless you have a problem with that.

MR. HERSHEY: ; What am 1 to do within ten days?

JUDGE BRENNER: Inform us as to whether CEPA intends

to continue to participate in this proceeding, and as of now there
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are no -- this isn't a penalty or sanction as I explained vesterday
in your absence. It is a mere recognition of the possible present
status of the participation by CEPA. That is, as of now there
are no admitted or pending issues on which CEPA is a party. We
understand that way back at the beginning, CEPA also had emergency
planning contentions, and the status of the off-site emergency
planning ccentention is that the interveners who had timely expressed
the interest throug™ the general contentions would be given an
opportunity with the Limerick Ecology Action as the lead
intervener to file at a future time off-site emergency planning
contentions and other parties can fill you in on the details.

But it is a time keyed to an event that has not yet
occurred . And if CEPA comes back through counsel, or other
representative, tells us that yes, they intend to participate in
contentions in the off-site emergency planning subject area, that
would be sufficient for CEPA to remain a party.

MR. HERSHEY: Thank you. Ten days then silpuld be
sufficient. Thank you.

JUDGE BRENNER: If we don't hear one way or the other,
CEPA is out. So we appreciate hearing one way or the other.

MR. HERSHEY: Thank you.

JUDGE BRENNER: So that would be ten days from yesterday,
if that is all right, October 27th. And you -- we better get the
corrected address for you if you are going to continue, and if you are

not going to continue, proper authorizations for counsel.
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MR. HERSHEY: I will supply ail that one way or another
before the 27th.

JUDGE BRENNER: Okay. Thank you very :auch.

MR. HERSHEY: Thank you.

JUDGE BRENNER: If my secretary sent the Order
out or not, I want to make that clear, and make it clear
in my own mind. I wasn't sure what occurred until just

now.




ARjl 4:1

10

11

12

13

14

15

16

17

18

19

21

22

24

I should add for the record that she doesn't make
too many mistakes.

MR. HERSHEY: ' I don't believe the mistake, if
there is one, was her fault.

JUDGE BRENNER: Okay. We understand the situation
now. Thank you.

All right. We're ready to proceed to LEA
Contention 1-41.

JUDGE COLE: Ms. Hodgdon, I note in the Staff
response of October 13th that, in your conclusion on page 9,
that the -- ro such requirement that the analysis be
performed and contention is not sufficiently specific.

MS. HODGDON: Excuse me. Someone was rattling
something, and I didn't hear the last part of that.

On page 97

JUDGE COLE: Yes. Well, your conclusion on page
9, you indicate the conclusion of the Staff that the
interactions analysis is -- is not required by re ulations
and, furthermore, that it's not sufficiently specific.

And I note, in the Staff response, you do refer
to River Bend and North Arna. And you also have some
reference to Shoreham.

With respect to the unresolved safety issues that
are really part of this contention, I guess we're all in

agreement that the criteria that is set forth in North Anna
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1 are fairly clearly set forth and that -- and I gather, from
(. 2 | reading your statements here, that the specific unresolved
3 safety issue is resolved here on the basis of one or more
4 of the three criteria of North Anna, otherwise you would feel
5 differently about this contention, is that not so,
6 Ms. Hodgdon?
7 MS. HODGDON: Yes. But it's -- yes, that i3
8 certainly in this paper. But that is resolved on the basis
9 of North Anna and that the Intervenor should show that it's
10 not, as with reasonable specificity, in order to have a
1 contention that would be asmissible.
12 ﬂ JUDGE COLE: All right, Ms. Hodgdon.
‘ 13 Which of the criteria from North Anna are
14 satisfied in the view of the Staff?
15 It's not clear to me, from this document, which
16 of those three : the Staff opines are satisfied?
" MS. HODGDON: Excuse me. This is not -- let me
» take a minute. This is not my paper. I mean I didn't writo
19 it, although it was -- and so I have read it, of course.
% But let me find the North Anna criteria here and --
" JUDGE COLE: It starts on page 6.
= MS. HODGDON: -- and address it.
» 1 am generally familiar with Contention I-41.
. % It starts on page 6.
% Thank you.
J
i
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All right. Yes, I knew it was here somewhere.

®
(Pause.)
3 : .
JUDGE COLE: On page 7, in the middle of that page
‘ also, you refer to "The Staff believes it has met the
. justification for operation.” And I assume you're talking
6 | : . :
1 about the three criteria that are mentioned on page 6 and
-’ ' are contained in North Anna ?
8
MS. HODGDON: Yes. Yes, I don't beliave -- that
e 9 )
this paper does not go through an analysis of the three
10 . . ; “PRET
criteria and say each of these criteria is met.
11 .
Actually, I don't think these criteria are --
12 ; .
that they don't fit that -- the problem that well. So, you
13
. can just merely -- the "issue" I should say, not the
14
"problem."
15 '
JUDGE COLE: Well, I thought they could be
16
separated fairly well. If you look at them on the bottom
17 .
of page 6, you meet any one of these, I think you could --
18 ’
that's my reading of it anyway -- you'd satisfy the
19 )
requirements.
20
MS. HODGDON: Yes, that's true, any one of these
a1 e .
satisfieds the requirement.
And you're asking me which one I think is met?
JUDGE COLE: Yes.
24
. MS. HODGDON: Number one -- the paper says that
25 " J
number one is met, that the SER addresses it and that, in
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addition to that, the PRA gives sone additiénal confidence
that there aren't any systems, interactions of concern.

So, I'm -- that would go to number cne.

The problem is resolved to the Staff's satisfac-
tion is my response to number one. :So, numker one is
thereby met.

Number --

JUDGE MORRIS: Excuse me, Ms. Hodgdon. 1I'd like
to understand that conclusion, that it has been met.

If I understand the USI and the Task Action Plan
for USI-A-17, systems interaction, the goal is to develop a
methodology to systematically apply systems interaction
analysis for plants.

MS. HODGDON: That is true.

JUDGE MORRIS: 1Is your conclusion that that
systematic methodology has been developed and applied at
Limerick?

MS. HODGDON: No. The answer is that the
methodology is being developed, and we're talking about
justification for operation of plants prior that being
resolved.

And so the answer to that is the concern about
Limerick is the general concern that gives rise to the USI.
It's an unresolved safety issue, because it generically is

an issue with regard to all plants, and it has not yet been
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resolved.

With regard to Limerick, we have less concern
about Limerick than we might have about other plants,
because -- the Staff has less concern about Limerick.

Therefore, we don't think that the operation of
Limerick needs to await the resolution of the unresolved
safety issue.

MR. HERSHEY: So, that's -- that's not item
number one then?

MS. HODGDON: 1It's somewhere between one and two.

That's why I said that -- that they don't fit
that well. I couldn't decide whether I wanted to go with
one or two. This goes to construction permits, I believe,
the North Anna decision.

MR. HERSHEY: No. 1It's operaiiing license --

MS. HODGDON: Okay. It's a numbering license.

But it has -- is there a basis for interim
operation -- and that means prior to the resolution of the
unresolved safety issue.

And it sort of goes the other way. I mean, it
doesn't fit, because it goes the other way.

The unresolved safety issue will be resolved, but
when, into the operation of the -- the planned operation of
the plant, we just -- we don't know. I mean, I don't know

what the plans are for -- I mean, I know that the work is
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being done and the contracts have been let, and so forth.
I don't “now what the time scale is.

JUDGE COLE: Ms. Hodgdon, you indicatad that you
had less concern for Limerick. And I wonder what the basis
is for that?

MS. HODGDON: I believe somewhere in this paper
there is an indication that the Staff feels that the PRA
gives added confidence that there won't be systems
interactions of concern.

I can't find the place right now. It says
"high-level systems inrteractions" or "systems interactions
of concern." That is right after the place where it
addresses what the SER says.

Just one second. 1I'll see if I can find.

JUDGE BRENNER: Assuming that's the reason,

Ms. Hodgdon, this, of course, is a pleadirg by counsel.
Where is that supported by anything in the SER writeup on
unresolved safety issue A-17 which the Staff references?

MS. HODGDON: I believe the Staff writeup is in
here, isn't it?

It's on page 4, footnote 8.

Well, the SER says that the plant has been

looked at and reviewed against the standard review plan.
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JUDGE BRENNER: The excerpt from the SER.

MS. HODGDON: Yes.

JUDGE BRENNER: The SER :has more than that on it.

MS. HODGDON: Yes, the SER has several pages on it

JUDGE BRENNER: Yes. My question is where in that
SER write-up is there any conclusion, let alone theb asis,
for the proposition that the Staff feels differently or has
less concern with respect to systems interaction at Limerick
than other plants?

MS. HODGDON: Well, the SER says that the plant
has been looked at and reviewed against the standard review
plan, and that with regard to this 2-17, it has been found
that the plant can operate pending the resoluticn of that
unresolved safety issue. That's what it says. It doesn't
say that comparatively that ~- that comparatively with
other plants is "and by the way, in addition to that, they
did a PRA,"and that gives us some additional -- additional
-- gives additiunal reason to believe that this would not
be a problem at Limerick."

JUDGE BRENNER: But where is that technical
analysis with respect to systems interaction presented by
the Staff, if anywhere?

MS. HODGCN: The technical analysis is -- I just
said what the SER said, ancd I believe that's a fair

characterization of what it says. It does not go through a
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technical analysis.

JUDGE BRENNER: Where does t’' ' SER rely on a PRA
for that proposition?

MS. HODGDON: The SER does not.

JUDGE BRENNER: 1 thought you said that was a fair
c haracterization.

MS. HODGDCN: No, I didn't. I said the paper
says in addition to the SER, the Staff feels that the PRA
gives adequate -- gives additional reason for believing
that there aren't systems interaction --

JUDGE BRENNER: You mean the pleading from counsel
said that?

MS. HODGDON: Excuse me?

JUDGE BRENNEKR: You mean from counsel, it says
that? You said the paper. 1 don't know what you mean.

MS. HODGDON: I mean this pleading from counsel
says --

JUDGE MORRIS: At the top of page 7.

MS. HODGDON: At the top of page 7, top of page 8.

JUDGE BRENNER: Now where is the technical support
for that statement of the Staff's position?

MS. HODGDON: Which provides comprehensive,
analytical method for checking facility safety.

(Pause.)

Which provides another comprehensive, analytical
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method for checking facility safety.

Do you mean to say that it would have bLeen
appropriate to atta~h an affidavit, perhaps?

JUDGE BRENNER: No, I'm asking where in the SER
analysis of Unresolved Safety Issue A-17, which we are
ordered by Commission precedent to examine in terms of
deciding the status of unresolved safety issues, where in
that is there, or anywhere else in that Staff analysi- is
there any indication that the Staff is relying in part, at
least, on the analyses at Limerick, the PRA or anything else,
for the systems interaction issue, and whether or not the
North Anna criteria that Judye Cole discussed a mement
before have been met?

I'm nut going to take a one-sentence assertion
from counsel in a pleading as the basis for excluding a
contention, given the strong dictate of River Bend and
North Anna, and the fact that there is a write-up in the
SER which is silent on that particular subpoint.

MS. HODGDON: 1he SER -~ you're correct, the SER
does not reference the prcbabilistic risk assessment with
regard to USI A-17.

JUDGE BRENNER: Well, is it a fact that the Staff
has reviewed that and found something in the PRA with
respect to systems interaction which forms part of the

Staff's basis for deciding that the North Anna criteria have
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been satisfied by Limerick for A-17?

MS. HODGDON: Yes. There is no document at this
time that supports that, as you no doubt know, or as the
Board has been told. The Staff is preparing a document
concerning its review of the probabilistic risk assessment,
and that schedule is -- since it's not really technically a
licensing document, except possibly for this purpose, as you
pointed out to me, it's -- its schedule is such that it's
going to be done after after things that need to be done
first.

Therefore, I cannot point you to a Staff document
that says that this probabilistic risk assessment relates
in any way to A-17, because there just isn't one in existence
at this time, except in draft.

This document will not be published until after
DES-2 is out, and that document's requirem'nts and scheduling
came first, and that is why there is no document that
addresses this matter, even though it exists in draft,
and that's why the Staff is making an unsupported assertion
there about what the Staff thinks about something which is
not available in a Staff document.

JUDGE BRLENNER: They are not supported, how does
counsel at this time even know whether it's correct or not,
given the status that you just indicated?

MS. HODGDON: Whether it's -- whether the Staff
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correctly -~ whether Steff counsel correctly states the
Staff position, or whether the Staff is correct as to its
assertion about the value of the PRA?

JUDGE BRENNER: You, or in combination, all Staff
Counsel, in writing and orally, are trying to tell us, as I
understand it, that there is an added basis for making the
North Anna finding on an unresolved safety issue for 2A-17
as applied to Limerick due to something in the PERA analyses,
and we say fine, where is it, what form is it in, and you
tell us, well, it doesn't exist yet.

So I don't understana how the Staff can assert

that there is support and the Staff is making the North
anna findings in part based on that, if that review doesn't
exist.

I'm confused. Because you're asking us to
exclud: a contention partly based on that argument.

MS. HODGCDON: Well, skip the argument, then. I
agree that we have not given you the draft RER, as they call
it, that would support this, nor would it have been
appropriate to do that, because it's only draft, and the
document will come out some day, and as of now it is not out.

Therefore, it is the Staff position that's not
supported by any document nor == you're correct, nor is it
in the SER, although it was originally planned it would be.

It's because of the reguirements that another document,
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namely the DES, be gotten out on schedule that this document
is not out now.

Therefore --

{Crunsel conferring.)

JUDGE BRENNER: All right. Thank you, Ms.
Hodgdon.

JUDGE COLE: Ms. Hodgdon, just one more point
on this contention.

On page 7 and 8, footnote 17 starts on page 7
and runs over to page 8, it's an excerpt or they are excerpts
from the Long Island Lighting Company-Shoreham decision.

MS. HODGDON: Yes.

JUDGE COLE: Ancd there's a section that's left
out at the bottom of 17, and then you pick up with another
part of the decision on paye 17, and also at the end of the
paragraph at 17, after the words for that sentence "anything
more of LILCO on this USI at this time," there is a footnote
in the decision on the Shoreham decision, page 162.

Are you familiar with the paragraph that is not
in the footnote that follows the section on page 7 and the
footnote after the sentence that I just read at the bottom
of page 8? Are you familiar with the content of that
paragraph and the footnote that are not contained here?

MS. HODGDON: I sihould say that I am generally

familiar with the Shoreham decision. I would not purport to
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have read all of it. I have read this section, but I could
not tell you at this time precisely what is left out there.

JUDGE COLE: So you couldn't tell me whether the
insertion of those might change the flavor of the content
of the stated sections?

MS. HODGDON: I should hope not.

JUDGE BRENNER: You should hope that the omission
would -~

MS. HODGDON: Would not change the flavor of what's
there. But it doesn't qualify in any meaningful way.

JUDGE COLE: Well, let me read the paragraph
on the top of page 62 that follows the section at the bottom
of page 7:

"As a practical matter, the systems interaction
analyses performed by LILCO are =n important aspect of its
overall safety evaluation of the Sloreham design. To the
extent that the NRC regulations and the Standardé Review
Plan permit much less, the importance of timely resolution
of USI: A-17 and A-47 is emphasized.”

Do you recall that, Ms. hodgdon?

MS. HODGDCN: Yes.

JUDGE CCLE: Is it your opinion that that doesn't
change any --

MS. HODGDON: VYes, I do think so, but I think

that the person who wrote this response probably thought that
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that was plant-specific in that it mentions --

JUDGE COLE: But because it was plant-specific

and the decision was plant-specific, and it was part of the

reasoning behind the Board that wrote that decision, so it --

I'm saying that

MS. HODGDON: I agree with you.

I think that the -- I'm certain that it was not intended

the passage, and that possibly

to distort the meaning of

what -- it was an attempt to get to the last paragraph, and

summarized the paragraphs before.

possibly shcoculd have just

JUDGE COLE: Thank you.

JUDGE BRENNEK: Ms. Dorsey, I wanted to ask you a

guestion about that contention.

The last paragraph of your contention as it is

proposed in your filing of September 28th, 1983 is denoted

(b). It tates simply, and in my mind superficially -- and

I1'm going to give you an opportunity to tell me why that's

an incorrect characterization --

"Unresolved Safety Issue A-47 is in fact a

subset of systems interaction. A systems interaction

analysis at Limerick will reveal most of the effects of

control system failures."

to help you respond,

Our preliminary perspective,

is that unlike the write-up on A-17, the SER write-up with

respect to Unresolved Issue A-47 does discuss the analyses

performed for A-47, both directly and more fully by cross
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1 reference to SER sections. If you read the section's

‘ 2 cross reference, it describes the analyses.
3 Given all that which is available, is it not
4 incumbent upon an Intervenor who seeks to litigate A-47
5 to very specifically set forth what the Intervenor believes
6 is wrong with the analyses being performed?
7 # MS. DORSEY: Well, this is a poor attempt, I
8 guess, to indicate that we don't want to litigate A-47; that

'€ A-17 is done properly, we don't think that A-47 needs to

10 be dea. "+h separately.

1 JUD.. .RENNER: All right. I may delete =--

12 I MS. DORSEY: 1I'm sorry, I wasn't clear about that.
(. 13 | You can delete the paragraph. It may be easier to do that.

14 I thought about doing that, but I felt that it would make it

15 even more confusing.

16 JUDGE BRENNER: I think we're on the verge of

17 doing it for you, in any cvent, now we've had a meeting of

18 the minds.

19 We'll take a 10-minute break and talk about

20 this contention and possibly have our ruling for you after

21 the break. We'll be back at 10 after 10:00.

29 (Recess.)

nd Take 4 23

uillis. 2
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(Resumed session at 10:10 A.M.)

JUDGE BRENNEI: We are back on the record. Ve
are admitting Limerick Ecology Action contingent 1-41 as
it has been pleaded in the September 28th, 1983 filing by
LEA, of course, with the exception of Paragraph B as we

previously discussed.

The reason for our admitting it is that wuvider
River Bend and North Anna, the contingent of pleads with.
adequate basis and specificity, given the nature of un-

resolved safety issue A-17, an allegation that the Staff

has not shown why the Limerick reactor can receive an operat-

ing license during the pendency of that unresolved safety

igsue.

We have looked at the cases cited principally by

the Applicant and also in part by the Staff. The one Appeal

Board case cited, Diablo Canyon, in the matter of Pacific

Cas and Electric Company, is not inconsistent with our ruling.

That case points out that there is no specific

requirement in the regulation for systems interaction analysis.
That is clearly correct. The case goes on to state in language
not quoted in the pleadings before us that nor is it inconsis-

tent with meeting the regulations and the general design

criteria to assure that there are no improper systems inter-

actions. That is that improper systems interactions can

prevent the goals of the general design criteria and/or the
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other regulations from being met.
Another sideline that is unnecessary to detail

here is that the Diablo Canyon case dealt with the contention

on a motion to reopen, and part of their point -- it's hard

to say how much, but part of their point related to the

fact that the late-filed contention in the context of a

motion to reopen on systems interaction did not assert a
nexus to the change in circumstances purportecly giving rise

to the motion to reopen.

That is the problems with respect to construction

in accordance with the design of the Diablo Canyon facility.

We looked at the other Licensing Board cases which

did not admit a similar contention cited by the Applicant,
and 1 guess we disagree with the observations in those
cases, that there is no nexus pleacded in accorcance with
River Bend and North Anna to the reactor in question. Scme
of us here have a little bit of history in the River RBend

proceeding.

And the problem in River Bend was that intervenors,
in effect, listed a laundry list of what were then past action
plans and said: Have you taken care of these fifty or seventy-
five items for this reactor? Some of the things on the list
had nothing to do with the boiling water reactor, in fect,

which was what River Bend was. And the case properly points

out that in the absence of a2 nexus to the reactor, there was
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certainly no adequate conteniion. The North Anna case later,
in perhaps clearer form, listed the criteria for satisfactionm,
satisfaction of which is required in order to say that pendency
as an unresolved sa”aty issue need not preclude licensing, be

it construction permit or operating license of a reactor.

Implicit in that is the problem addressed by
the River Bend Appeal Board; that is, you had to show it

pertained to the reactor and that the analyses performed

for the reactor were not sufficient, with some specificity

when an analyses is, in fact performed.

Perhaps it can best be explaincd by pointing to
Paragraph B of the contention that has now been deleted. In

that case, unresolved safety issue A-47 clearly relates to

Limerick. However, clearly there have been analyses performed

and described. And, therefore, it was incumbent upon the

intervenor to do more than just say you haven't done it.

And we have so ruled. And the intervenor I guess, in effect,

agreed.
As to A-17, the situation is different. Theres is

no debate that the concern in USI A-17 relates to Limerick,
as it does to all other reactors. And as we have discussed
with the Staff today, we have looked at the unresolved safety
issue A-17 write-up in the SER, and it does not disclose to

us how or why the Staff believes the criteria are met.

Now, admitting the contention does not mean, of
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course, that on the merits we believe that it is necessary
that an anlysis that stands on its own and is labeled systems
interaction analyses need be performed. But we will examine

on the merits how the problems of systems interaction is, at

the present point in time, being resolved for Limerick by
the Applicant and by the Staff's review.

And in addition what the status of unresolved

safety issue A-17 -- what the effect of the status of un-
resolved safety issue A-17 might or might not be on that
determination. In addition, it's in effect stated by Judge
Cole, the paragraph omitted in the quotation from the
Shoreham Licensing Board proceeding did indeed relate to the
reactor in question there, and the whole point was that on

the merits the Board found that many studies in their totality

did give reasonable assurance that that reactor could receive
an operating license, notwithstanding the pendency of the
systems interaction problem.

It wasn't a legal finding by that Board; it was

an extensive litigation on the merits. And there is no
basis here presented as to why the analyses have been per-
formed for Limerick.

Furthermore, we are now later in time than the
Staff's analyses on unresolved safety issue A-17 was in the

context of the Shoreham proceeding. Although the decision

came out recently, the litigation was sometime in advance of
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the decision. And there is no indication in the SER -~ and
we have looked for it -- as to what the Staff has done

lately, to put it bluntly. And, speaking for myself, there
is a footnote in the Shoreham partial initfal decision that
also was omitted from the Staff's quotation without any in-

dication that the footnote had been omitted, I might add.

And I meant what I sail there. All right.

F
We can turn to emergency planning.

MR. WETTERHAMN: Mr. Chairman, as a preliminary

matter on emergency planning, as a housekeeping matter, I want

to make sure that the Board is aware of a recent amendment

tc the emergency plan. It's Revision 6 of the emergency plan.
I did not have an opportunity to forward pleading

specifically ideatifying the page changes that were made.

Some of these page changes are responsive to the original

contention, a few of the original contentions. I discussed

this matter, I believe, last Thursday or Friday with LEA to
make sure that they were aware that these page changes had
been made in the emergency plan.

For the information of the Board also, an addi-

tional more comprehensive -- this page change involved half

a dozen pages. l!oreover, a more comprehensive modification
of the emergency plan vhich takes into accownt additional

material on organization in other matters of the plan and

the off-site plan had been developed -- is developing -- is
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scheduled for submission in December.

JUDCE MORRIS: Vhen is it scheduled? I didn't

hear you.

MR. WETTERHAHN: In December.

JUDGE BRENNER: Well, we discussed the general
subject of the timing of consideration of different contingentg

yesterday. Ve were sensitive to the Applicant's complaint

that as long as the Applicant was still working on its

analyses we should not admit a contingent too early, pre-
maturely, in the Applicant's words, which would later be

shown to have no bases if we gave the Applicant an opportunity

to supply its information.

By the same token, we had to balance the rights

and interests of intervenors in having to put forward timely

contentions and we discussed the effect of the Catawba

decisions by the Commission also. 1It's our view, Mr.

Wetterhahn, that we are at the point in time where we should

rule yea or nay on these contentions.

And if other information is developed that will

come out in the discovery process, and will belp scope

things for the future. So I just want to make sure you are

not asking us to defer --

MR. WETTERHAHN: No. I'm in agreement. Ve also

believe that it would be appropriate for a ruling on emergency

plans. This is not a case where there is no information
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in the record. Ve are supplying information.
But I just wanted to alert the Board to the

fact that additional information, mostly small changes, have

been recently submitted. And I will endeavor to bring that

to the attention of the Board and to the intervenors, since

we didn't have an opportunity to discuss this as we go along.
And perhaps that will result in the elimination of a few
of the sub-parts.

But I'm not for a minute asking that the Board

defer a ruling on these emergency plan contingents.

MS. FERKIN: Mr. Chairman, may I ask coumsel

for Applicant just a quick question?

JUDCE BRENNER: Yes.

MS. FERKIN: This additional information you

referred to, Revision 6 --

MR. WETTERHARN: Yes.

MS. FERKIN: -- has that been submitted to PEMA?

MR. WETTERHAHN: It has been sent to all the

parties. I believe it has been sent to PEMA, as part of
the service list.

MS. FERKIN: Thank you.

JUDGE BRENNER: The Board has a lot of opportunity
to study the so-called on-site emergency planning contentions,
and the pleadings by the party; that is, the Applicant's

Answer, the Staff's Answer, and LCA's Reply to the Answer.
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Indeed, were we not here for other business, we

might have been prepared to rule on most of them without

the need for a pichearing conference. There are some that

we think some clarification to us would be useful.

The Applicant finds none of the contentions ad-

missible. It is our view that these contingents are good
examples in general -- I'm speaking generally now -- now
in general are quite well pleaded contentions. They conform

to our advice, shall we say, that where possible and feasible

and reasonable the contentions should cite the particular

portions of the plan about which inadequacies are contended,

and also the particular requirements which LEA believes are
not met.

And that is done. Ve think, in general, we

understand the issues being contended in each of these. Much

of the Applicant's lengthy response is a discussion of the

merits, well beyond any possible color of a claim that

there is no bacis for the contention. Again, I'm speaking
generally. There are some particular exceptions.

I also want to remind the parties that when we
call these on-site contentions, that is a shorthand. And
what we really are addressing are all contentions that would

be within the scope of 10 CFR Section 50.47(d); that is, the

aspects of emergency plans which have to be examined prior

to any possible fuel .i»ading or low power operation.
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I know the parties understand that. 'n fact,

you can tell from the contingents that LEA unce stands.

Indeed, there are one or two contentions, or parts thereof,

that may relate to matters that could be deferred until the
off-site stage. But I'm not sure I will ask about those
unless we get to them.

And I make a general comment, because we are

prepared to admit most of these contentions. And we have

been through the arguments. I will make my speech at the
end about organization, which all parties have heard before.
It applies to some of these contentions also.

Similar subject matters are raised in different

sub-parts of different contingents. And we think through
the discovery process LEA can reorganize those. So, that

is a preparation for litigation. Similar subject matters
will be litigated together. And it might even resolve
the elimination by combination of some of the contingents,

or sub-parts.

We don't have any questions on Roman VIII-1l. And

we are going to pause because if there are things that have

occurred that we should knew about from any party since the

filing of your written positions, you can inform us of that.
Anything on VIII-1?
This is Roman VIII-1l. All right. That one is

admitted.
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With respect to VIII-2, LEA in its response has

deleted some of the contentions, and I want to -- I guess

I will ask LEA to go through those again for me. I have

some notes on them. And inform us whether anything else

has chanced since the LEA reply.
MS. DORSEY: No. As far as I know, nothing has
changed in this contention since this reply.

JUDGE BRENNER: All right. Could you list the

portions which you have deleted for the record here?
MR. ELLIOTT: I think 3b is deleted. That is
3b. The actual contention is sub-part --

JUDGZ BRENNER: 1I'm sorry, Mr. Elliott, I'm having

a little trouble hearing you.

MR. ELLIOTT: The contention b-1, the reference
to example initiating condition 3b is deleted. In sub-2,
example initiating conditions 4, 8, 9, 12, and 14 and 20
are deleted.

JUDGE BRENNER: So, actually that whole first
sentence in b-2 is deleted, correct?

MR. ELLIOTT: Well, 16, 17-b, 18-a, b, ¢, e are
still in, I believe. And 10. Right.

JUDGE BRENNER: I'm sorry. I was reading from

your reply rather than the original contention.

All right. Proceed.

MR, ELLIOTT: In sub-b-2, 1, 2, 10 and 12 a:=
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deleted. I think that's the only --
JUDGE BRENNER: All right. Those are the only
ones I have noted also. All right. With those deletions,

we are prepared to admit this contention.

And any party should attract my attention if
there is information since the written pleadings that you
want to tell us about that you think bears on the admissibility

of that contention.
We don't have any questions on VIII-3. That

contingent is admitted.

On VIII-4, I wanted to check the status. LEA,

in its reply, was looking into the aspect of whether the
general emergency is a criteria.

MS. DORSEY: I'm not clear what your question is.

I'm sorry.

JUDGE BRENNER: The contention -- I'm paraphrasing

now is that there was a failure to specify in the plan the
eriteria for when direct recommendation should be made. And

the Answer of either the Applicant or the Staff, I forget

which, or maybe both, stated that the criteria is spelled

out; it's only in the event of a general emergency. And

that there are criteria for general emergency.

And in your reply I thought -- maybe I'm incorrect +

that you said you would look inte¢ it.

MR. DORSL”: Well, what -- they, in fact, did

-
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answer and correct it in one of the Answers to the Staff

questions, But the plan itself has not been changed.
So, on the assumpticn that the plan will be

changed to reflect the Answer, then it can be dropped. It

has not been changed yet.

JUDCE BRENNER: Mr. Wetterhahn, what is the
status of that?

MR. WETTERNAHN: I would assume that would be one
of the changes made to the physical plan. It's correct,
that appears in one of the Answers to the questions.
It will be changed in the next amendment, in December.

JUDGE BRENNER: All right. Ve will leave it
ac -- we will not admit this contention, without prejudice
to LEA coming back and demonstrating that what the Applicant
said it was going tc do is not in fact done. And, of course,

when the plan is amended we expect a cover pleading from

Applicant or a2 copy of some correspondence to LEA pointing

that particular portion out.

—
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JUDGE BRENNER: Roman VIII-5, that contention
appears admissible to us. One question we have is whether
it needs to be litigated as part of the low power aspect
of the proceeding, or whether it could be deferred to full
power. And I recognize that is not an easy question as
applied to certain contentions.

It the parties are unsure at this point -- well,
I guess I would like to hear whether the parties are sure
or unsure.

MR. WETTERHAHN: I would like to review the
criterion contained in the requlations and submit our
response in a written manner. I am not prapared to
address this specifically against the criteria for low
power operation at this time.

JUDGE BRENNER: Let's do it this way. In terms
of meeting the admissibility requirements for contentions
in the proceeding, without regard to which phase of the
proceeding it need be litigated in, we will admit the
contention as pleaded. We will leave it up to the parties
at future time to advise us, presumably after discovery,
as to whether this contention need be litigated in the
iow power phase, and if there is a difference of opinion
we will decide the difference.

But for now it is admitted, and open for discovery

as any other contention.
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The judgment consideration is this, in case you
have further negotiating discussions of this during or
after discovery. It clearly relates, or apparently relates
to the Applicant's plan. However, it is an aspect of the
Applicant's plan that may only cume into play once the
off-site plans are developed. And, in fact, the decision
as to which phase of the proceeding to litigate it in,
if it nced pbe litigated after discovery, may be just the
practical one of whether the information is available
so litigation can proceed. So it is not a very complicated
legal question so much as a practical question at this
stage. I think. You may agprise us of why those
preliminary observations are not right.

Putting together the answers in LEA's reply
on contention VIII-6, we believe an upda:e is in order
as to what has occurred, if anything, on this ccntention.
There was a debate, or at least a suggestion I think by
the Applicant in its pleading that maybe there was just
a semantic difference, particularly with respect to sub-

part C, and LEA, at least in its written pleading, said no,
it is a real difference, and I have the impression that
further discussion was going to take place. Maybe that
was wrong.

MR. WETTERHAHN: Further discussion has not

taken place, sir.

PO
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JUDGE BRENNER: All right. Well, we think it is
a real difference also, given LEA's reply. There is a
real difference of opinion between LEA and the Applicant,
and not just a semantic difference.
Ms. Dorsey or Mr. Elliott, I want you to clarify
with respect to sub-part A, talking about notice to me
response oranizations, given the phase of the proceeding
we are talking about, the Board is inferring you are talking
about the organizations that would augment the on-site
resources, and not off-site response organizations. 1Is
. that right?
MS. DORSEY: Yes.

MR. WETTERHAHN: I lost track of that. Which

JUDGE BRENNER: Subsection VI-A, and it states,
response organizations, and I would add the phrase if
I can do come quick draftsmanship, response organizations
with responsibilities for on-site augmentation, or words
to that effert.

MR. VOGLER: Excuse me. Hcw would tant read.
VI-A,

JUDGE BRENNER: Probably poorly, But I will give
it a ekot. The plan does not yvet demonscrate that ttre
basis established for the Applicant's notification of

response organizations with responsihil.ties for on-site
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augmentation are mutually agreeable.

I will just leave it like that and you have the
thought. We are going to have an opportunity for voluntary
rephrasing of these contentions after discovery, and if
there is any need to patch up that language we can get
it at that time.

MR. WETTERHAHN: Let me tryv to understand the
Board's intent. I wonder if someone could close the door.
too. Off-site organizations which respond on-site are
such things as fire companies and ambulance companies,
and those are the only two I can name right away. There
are other off-site organizations which may come to handle
part of the off-site analysis, but I think the Board is
limiting the ruling to organizations such as fire companies
and ambulance services at this point in time, is that
correct.

JUDGE BRENNER: That is the type of organizations
we had in mind. We are not limiting it to those two. Maybe
there are others with on-site augmentation responsibilities.
Ms. Do-sey, which ones did you have in mind?

MS. DORSEY: Those are the two obvious ones, but
I wouldn't want to limit it to them.

MR. WETTERHAINN: Yes. But that is opposed to an

organization that comes on-site to promote the off-site

response. I just wanted to make that distinction clear.
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JUDGE BRENNER: Correct. That is our distinction,
and that is our understanding in the contention. particularly
given this phase of the proceeding. Is that right?

MS. DORSEY: Yes.

JUDGE BRENNER: --Okay. All right. With that
slight adjustment in language for sub-part A then, this
contention is admitted.

We are going to ask LEA, in consultation with
the parties when we are done, to refile the contentions
-- refile the admitted contentions as they have been
admitted. Now, maybe that in large part will just involve
cutting and pasting what you have already filed, but in
some cases you will have to adjust language and delete
some paragraphs and so on, and then we will be able to
refer to that pleading as a comprchensive listing of the
contentions for on-site emergency planning. But do it .-~
we won't set a time frame. Do it in the near future,
and do it in consultation with the Staff and Applicant
so there are no areas of miscommunication at least between
the parties in the case.

MS. DORSEY:Is that something you want filed
i1, the normal way with the whole service list, or is this
just something you need for your benefit.

JUDGE BRENNER: In the normal way of full service.

MS. DORSEY: Thank you.

MF VOLGER: In other words, it will be a pleading.
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JUDGE BRENNER: Yes.

MR. VOLGER: Fine.

JUDGE BRENNER: But I don't care who puts it in the
mail, it is going to be in consultation with the three
parties I just indicated.

MR. WETTERHAHN: Mr. Chairman, with regard to
contention, VIII-7E, there is a change brought about by
revision VI, and that is on page 5-5, right before the
section beginning 5.2.1.3. The sentence prior to that
indicates which functions of the emergency -- interim
emergency director, or emergency director are not
delegable to other segments of the emergency organization.

JUDGE BRENNER: Well, did you discuss this with
LEA?

MS. DORSEY: Well, LEA has already responded
to that, and that is a change that had been indicated that
would be made, and we find it unacceptable. They are
delegating the -- it seems to me the things they should
not be delegating.

JUDGE BRENNER: All right. We saw that in your
reply, and that is the change you refer to?

MS. DORSEY: Yes, that is the same change.

JUDGE BRENNER: What is the status of sub-part B,
involving the travel time of the Peach Bottom Station

superintendent, since there was an indication that might
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be changing, and LEA, I think, said they would be looking
at it.
MR. WETTERHAHN: That is another item to be
included in the December submittal.
Can we delete subsection (b) for now, then, on
the same basis as we deleted Contention VIII-4? That is,
without prejudice to LEA, stating that what Applicant said
would be done was not in fact done, or is there more to it
than that?
MR. ELLIOTT: with respect to that, the matter
may not quite as simple as the other one. My understanding
of the Applicant's case is that they're going to change
that position to an individual who will be stationed at
Philadelphia headquarters, and if that is the case, then
LEA has the very similar problem with respect to travel
time from Philadelphia to the Limerick site.
(Pause.)
JUDGE BRENNER: 1Is that the change, Mr. Wetterhahn?
MR. WETTERHA!IN: That individual fulfilling that
function does not go to Limerick. That individual goes
to the EOF, which is at Plymouth, which is much closer to
Philadelphia than Limerick. l
JUDGE BRENNER: All right. Let's do it this way.
We'll leave subpart (b) out for now with the anticipation -- |

not the anticipation, with the requirement that we will
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hear further from LEA as to whether the information -- the
change removes the concern or whether it in fact gives

rise to a similar concern which now has to be expressed
differently. Given the change, it will not be a late
contention if it comes in, because it's the same contention
that we have before us, as adjusted.

Now we may decide there's no basis for the next
contention, but we'll look at it. I won't set a particular
time frame, bat let's hear reasonably promptly after you
receive the change from the Applicant, and then we'll get
responses to any filing, if responses are necessary on the
normal time frame.

(Pause.)

With respect to subpart (c) of the same
contention, in putting together the reply and the positions,
I wrote a note to myself that I'm not svre I fully recall
at this time, but I'll give you my note, and then you can
try to set me straight.

My note to myself is what's left of this subpart (c)
beyond the 30-minute augmentation dispute?

(Pause.)

And I key that to LEA's reply, because there were
things in the reply that LEA was going to look at, and
maybe LEA should tell me what the status is as applied to

subpart (c).
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MR. VOLGER: Mr. Chairman, are you referring
VI now? Have you gone back?

JUDGE BRENNER: 7c¢. Roman =--

MR. VOLGER: Thirty minute notification .s VI-c.

JUDGE BRENNER: I was referring to the first
sentence of C-3 of contention VIII-7, and I guess I am
at the -- I guess I meant all of subpart 3 of ¢, thirty
and sixty minute augmentation.

MS. DORSEY: As far as we know, there are no
changes.

JUDGE BRENNER: Nochanges as to --

MS. DORSEY: No.

JUDGE BRENNER: Mr. Wetterhahn?

MR. WETTERHAHN: I thought our answer demonstrated
why there was no specirficity considering the detail that
was then in the plan. I don't understand the reply
to add any additional specificity.

JUDGE BRENNER: Well, if you read the reply,

LEA assumed the inconsistency would be corrected in the

plan with respect to the use of two control room operators

and two assistants, and the question is: Is that right,

has that been done, or is it wrong, and it will not be done?
MR. WETTERHAHN: Philadelphia has more than

the minimum on shift complement. Yes, we don't augment

those individuals, at least from the thirty minutes ofthe
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HP technicians, because there is one on shift. So that
is different than ihe ordinary plant . that the on-shift
complement as indicated in the plan, and therefore, there
is no plan to augment it.

So, I am unclear whether ¢ is stating that
the on-shift complement is inadequate, or what the
contention reads.

MS. DORSEY:I may be able to clarify that. 1In
those cases where you already had enough people on shift
such that at the point wheie you needed augmentation you
have the people you needed, we didn't put that in. This
is only directed towards inadequacies beyond that point.

JUDGE BRENNER: C-2 secems very simple to us.
Maybe deceptively so. The contention is that Table B-1
requires two health physics technicians to be on shift,
and the figure in th~ plan only shows one. I thought
from the answer that it was stated that that figure,

5-5 in the plan is incorrect, and in fact there ought
to be twc.

And LEA said fine, if that is the case, then
change it. So my guestion is, has that been changed?

MS. DORSEY: Nothing has been changed.

JUDGE BRENNER: So we are back to Mr. Wetterhahn.

MR. WETTERHAHN:The answer is that change has not

yet been made.
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JUDGE BRENNER: It is going to be made?

MR. WETTERHAHN: Yes.

JUDGE BRENNER: There are going to be two health
physics technicians on shift?

MR. WETTERHAHN: The answer is yes, and it is
already on Table I-1. Let's turn to that for a second.
Appendix I-1l, under HP technicians, it says minimum LGS on
shift. It should be shifted upward about a quarter of an
inch, but there is an indicator that there are two such
individuals on shift, so it is indicated in the plan that
there are two individuals on shift, and that will be

reflected in figure 5-5.




ARjl 7-1

10

11

12

13

14

15

16

17

18

19

21

22

4832

JUDGE BRENNER: All right.

Now, what about the other apparent inconsistency
with respect to that figure on that table -- same figure,
same table -- with respect tc two control room operators and
two assistants?

See, I don't want to litigate typographical
errors. And I'm kind of annoyed that we're even spending
this much time with it on the record.

And that's what the parties were supposed tc be
doing, talking to each other, before talking to us --
especially --

MS. DORSEY: Well, I think we --

JUDGE BRENNER: -- after the reply.

MS. DORSEY: -- we understand that there's a
typographical error there. It has not been corrected.
Apparently they intend to correct it.

JUDGE BRENNER: All right. If those errors are
corrected, then nothing remains of Parts 1 and 2 of
Subpart C, is that right, Ms. Dorsey?

MS. DORSEY: Right. That's correct.

JUDGE BRENNER: All right.

For the moment, we're not admitting Parts C-1
and C-2 of Contention VIII-7. And it will be the same

treatment as the others. 1It's without prejudice to LEA,

saying that the change was not made or the understanding they

{

l
|
|
l
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had of what the change would be is not, in fact, what the
change was.

And of course the Applicant, when the change is
made -- and in this one, it looks like a real simple one --
we'll point out in a cover communication of some sort so
that everybody's attention is directed to change, with
reference to the contentioi. which was deleted based on that
change.

Yes.

JUDGE COLE: With respect to C-1 and 2, what do
the words "on shift" mean?

MR. WETTERHAHN: There will -- there will be
coverage of that position 24 hours --

JUDGE COLE: Okay.

MR. WETTERHAHN: -- a day.

JUDGE COLE: So, when?

MR. WETTERHAHN: When the plant is running.

JUDGE COLE: Okay. Thank you.

That's what I thought =--

MR. WETTERHAHN: As far as licensed operator, thej

at least one .licensed cperator there at all times.
Okay.
JUDGE BRENNER: Part 3 of Subsection C still
still remains in contention; is that right?

M5. DORSEY: Yes.

e's
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JUDGE BRENNER: All right.

Now, Part D of Contention VIII-7 is similar to
C-~1 and C-2. 1It's purportedly a typographical error which
is going to I corrected, and we'll put it in that same
category -- that is, we're not going to admit subpart D at
this time without prejudice to being told the situation
turned out not to be what everybody thought it would be.

All right. With those exceptions -- that is,
C-1 and C~-2 and Subpart P -- Contention VIII-7 is admitted
as its pleading -- has been pleaded.

Now, Ill draw everyone's attention to the fact
that the Commission's recent decision in the Three Mile
Island proceeding might affect the requirements applicable
to Subpart E with respect to the responsibilities of
emergency directors and the emergency coordinator.

But we'll wait for the merits.

.I mention it so that the parties can keep it in
mind during discovery and fruitful negotiations.

(Pause.)

On Contention VIII-8, Subpart A seems like
something we shouldn't have to be burdened with litigation on
-= without regard, for the moment, as to whether it's
technically admissible or not. 1It's simply talking about
what records should be kept at the technical support center.

It doesn't seem to be a matter subject to much debate.
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Am I misunderstanding the complexity of this most
serious issue?

Ms. Dorsey.

MS. DORSEY: I don't think so. We just find it
very confusing, about what is going to be where. And it
seems to us that it ought to be all in one place.

And it's difficult for us at this time to tell
exactly what's going to he where.

JUDGE BRENNER: Well, the -~

MS. DORSEY: And there is apparently additional --

JUDGE BRENNER: 1I'm sorry.

MS. DORSEY: -~ information coming, which we don't
have yet.

JUDGE BRENNER: Well, the Applicant's response
did attempt to describe it. And I knouw that LEA had a reply
to that response.

But why do you only talk to each other in
written pleadings? At least why did you stop talking after
the last written pleading?

And reading that exchange of pleadings, I would
have thought it could very quickly be cleared up.

MS. DORSEY: I guess it's just a matter of not
making the time to do it, considering that we were all then
getting involved in other things. We just haven't sat down

and discussed these again, and we should have.
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1 JUDGE BRENNER: Well, you know the time you spend
2 now can redound to your benefit in time saved later, when
3 you're talking about litigation.
4 Litigation time is kind of precious resource,
5 and there are some issues that can only be resolved through
6 litigation. This is not one of them, we don't believe.
¥ We're going to leave A out for now. And I don't
l

8 know what category to put it in. We're not ruling on
. whether it's technically admissible or not. I guess we're
0 putting it in a category of we'il be shocked if it's not
i readily scttleable. And if there's some prcblem, you can
12

come -- come back to us.
" And I won't preclude the fact that a problem may
" arise. 8o, if a legitimate problem arises, no party should
» feel that we are prohibiting further relief. 1It's just
- given what we think the situation is, it should not be
17

necessary.
- You've been nodding, Ms. Dorsey. 1 guess, as a
19

good lawyer, I should ask to -~
20

MS. DORSEY: 1I'm sorry.
21

Is that all right with LEA?

ME. DORSEY: Yes.

JUDGE BRENNER: -- nod your assent for the record.
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JUDGE BRENNER: Could you give the Board a little
insight as to what LEA is looking for and the description
of the EOF and the TSC, the Technical Support Center or the
Operational Support Center.

MS. DORSEY: Well, there's almost nothing there.
So, anything would be helpful.

JUDGE BRENNER: Well, do you have reason to
believe that some particular essential functions are --
will not be accommodated given the design or equipment in
the facilities?

MS. DORSEY: I would make a broader statement.
And that is that it is our sense that this plan was put
together very hurriedly, with very little thought. And it's
not at all clear to us -- I mean, somebody may know what
each of these is going to be, but the plan doesn't reflect
that. It looks to us like it's a very hasty attempt to put
a plan together and that things have not really been thought
out.

I'm sure there's continued planning going on.

I think that applies to a lot of portions of the
plan and not just this one. It's a general concern that
somebody hasn't done their homework.

JUDGE BRENNER: Well, the Staff agreed with you,

at least to the extent that it would be admissible for now;

is that right?
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MR. VOGLER: Yes.

MR. WETTERHAHN: Mr. Chairman, I think I was a
little hasty in agreeing to the fact that all of these
contentions relate to on-site plans. And if I didn't
reserve the right to at least argue in case a low-power
license were necessary, that some of these functions need
not be completed as part of the on-site planning.

I notice that the EOF, the Emergency Operations
Facility, is included.

And while we would hope that we could get rid of
this contention or litigate it early, that particular off-site
facility is aimed at supporting the off-site response.

JUDGE BRENNER: I never understood you or any
other party conceding that all these contentions related to
the on-site category. And what I meant to say is, in
essence, what you just statea --

MR. WETTERBAHN: Okay.

JUDGE BRENNFR: -~ even after admissibility, we
could expect the parties to take a luok at certain parts
which may be -- legally need not considered in the on-site,
low-power phase of emergency planning.

However, the judgment, as I also indicated, may
turn on practicalities as much as anything else. If the
issue is going to be litigated anyway and everyone is ready,

why not go ahead and do it?
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As to this particular one, I'm not ready to agree
or disagree that the EOF falls in one category or the other.
IL may be some aspects of the EOF fall in one category and
certain other aspects of the EOF fall in other categories.

All right. With the exception of Subpart A,

Contention VIII-8 is admitted.

(Pause.)
Incidentally, this is one example -- and I won't
mention ‘it each time -- still speaking about Contention VIII

-- of a contention which is really several different
contentions. That .is, the subparts don't have an immediately
apparent relationship -- strong relationship to each other,
as distinguished to the relation between separate
contentions. These contentions will have to be reorganized
in order to have to be reorganized in order to have matters
in related subject areas ard nonrelated subject areas =-- in
whatever fashion is convenient. But we won't worry about
that uitil the end of discovery.

(Pause .)

Contention VIII-9, I'll make the general comment
that some of this contention may be off-site. For example,
the mobile teams being referred to in C -- the mobile
medical support facilities. But it depends on what aspect
is being talked about. 1Is it the aspect going to =-- out to

the public? Or are we talking about medical support for
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1 on-site personnel?
(. 2 But I'1ll just leave that thought for now.
3 Is there any change in the status of the subject
B of Subpart B with respect to communications between the EOF
5 and the Radiological Monitoring Team assembly area?
6 MR. WETTERHAHN: While we believe that the
7 present plan adeguately describes the function and where
8 this team would assemble, we are -- we have discussed tliis
9 I with LEA, and it's easier to fix the description and put it
10 in one place than to argue about it.
1 1 don't know if the Board wants to leave it in
12 until the December filing or take it out, with the proviso
. 13 that it would be inserted in case the agreed-upon change
14 would not be made.
15 JUDGE BRENNER: Well, if LEA agrees that it's just
16 a relatively simple matter, as the others, we'd like to treat
17 it as we did the others and leave it out for now --
18 MS. DORSEY: That's fine.
19 JUDGE BRENNER: -- without prejudice.
20 That's all right?
2 Mo. DORSEY: Uh-huh.
JUDGE BRENNER: With respect to (d), LEA's reply
is "well, we looked at the details in the Applicant's responsg
. 24 and we'd like to see it in the plan."
25 1 infer that if -- from LEA, that if all those
.
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details are actually put in the plan that it will be
satisfied with respect to Subpart (d)?

MS. DORSEY: Yes.

JUDGE BRENNER: Mr. Wetterhahn, what's the status
of that?

MR. WETTERHAHN: Again, the clarification will be
in December.

I might state that the communications system has
also been augmented, and that will also be described in
December.

JUDGE BRENNER: All right. Let's put (d) in the
same category, then, of not admitting at this time.

Now, your last comment also relates to Subpart (c),
I believe, Mr. Wetterhahn.

MR. WETTERHAHN: Yes.

That's =--

JUDGE BRENNER: Ms. Dorsey, can we treat (c) the
same way?

MS5. DORSEY: Yes.

JUDGE BRENNER: I guess I already did that.

MS. DORSEY: We did that one.

JUDGE BRENNER: I'm sorry.

(Pause.)

So, we have (b), (c), and (d) in the same class.

And that leaves only (a), which we would admit.
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So, Contention VIII-9 -- Part (a) is the only part
being admitted.

(Pause.)

Contention VIII-10, Subpart (a) =-- LEA complains
about the inadequate description of services to be provided
in the letters of agreement with agencies providing local
support services.

Applicant has referenced examples of such letters
of agreement in the plan as it existed at the time of
Applicant's answer.

I guess we'd like to know what type of information
LEA still believes should be in the letters of agreement.

MS. DORSEY: Well, the letters, to us, don't
indicate that these off-site agencies really know what's
going to be expected of them. They look like very
superficial agreemenrts. And we're not at all convinced that,
for instance, the fire companies and the ambulance services
and so on really know what they're getting into, who has what
responsibility, what happens if they don't show up, and so
on.

And I think the regulation itself at least puts
out the minimum requirements that have to be met in the
letters, as we indicated. And it's just not there.

I mean, most of these letters are -- are less than

a half a page long.
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And they'll simply say, you know, we'll show up
if and when the time comes. I just don't think tha: these
folks know what they're getting themselves into.

JUDGE BRENNER: Again, for (a) of this ~ontention
-~ the question I asked you about another contention -- are
you talking here about the augmentation of on-site resources?

MS. DORSEY: Yes.

JUDGE BRENNER: Mr. Wetterhahn, did you want to
respond?

MR. WETTERHAHN: Yes, I did.

I think letters of agreement are just that. They
don't reflect the totality of the discussions, negotiation
and other aspects of assuring that response organizations
are sufficiently trained to perform the function that is
required in the emergency plan. That is a function of
training which is required by 50.47 -- 50.47 and the guidance
of 0654.

So, I think your LEA is putting too much emphasis
on a letter of agreement that demonstrates that are willing
to perform a function under the emergency plan. I think that
agreement is sufficient under the Commission's rules, as
augmented by training and response to exercises in drills.

MR. MORRIS: Would there be implementing proceduresg
un'er those agreements, Mr. Wetterhahn?

MR. WETTERHAHN: Yes, there will be implementing
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procedures, as well as a specific -- and training program
on a periodic basis.

MR. MORRIS: Would the procedures define the
responsibilities, requirements, the performance that would
be expected?

MR. WETTERHAHN: Yes =-- as any prccedure would,
yes.

MR. MORRIS: And these are not yet available; is
that correct?

MR. WETTERHAHN: I am told that the procedures
will be available at the end of this year.

MR. MORRIS: Thank you.




JUDGE BRENNER: Ms. Dorsey, I agree with Mr.

(. 2 Wetterhahn, that a letter of agreement is not the place to
3 spell out what subpart (a) of this contention is apparently
4 seeking.
5 Don't you have other particular contentions
6 which relate to the augmentation of onsite resources where
7 you have concerns as to the abilities of those resources
8 to perform what is required of them?
9 MS. DORSEY: We do, but I believe that those
10 are largely related to either equipment deficiencies, that
1 kind of -- other responsibilities, that kind of thing.
12 The letters, as I said, I don't know whether
(. 13 the Board has had a chance to look at those, but they don't
14 irclude what the reqgulation specifically requires that they
15 include. I don't want implementing procedures in here, 1
16 ” don't want the training laid cut and all that kind of thing.
17 That is not what we are asking for.
18 'l I want to make sure that these organizations
19 understand what their responsikilities are, and that they
20 have agreed to those, and T think the letter of agreement
21 is required to reflect that, according to the regulation.
I (Board conferring.)
JUDGE BRENNER: We're going to admit the contentior
2 as pleaded. It may be that the evidence will show that
. 25 these organizations have made the commitment with full
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knowledge of what their commitment is, and the commitment
as required by the regulation is spelled out in some other
appropriate form in the nature of an agreement, if not

the same letter of agreement. But we'll leave that for the
merits.

But the gravamen of LEA's complaint is not just
that the responsibilities of these organizations be spelled
out somewhere in the plan, but rather that the organizations
are indeed committed, and with the understandinc of what
the responsibilities are. That has to come in some fashion
from the organizations.

It doesn't mean as a matter of form it has to be
in the same type of letter agreement, neccessarily, but we
will wait for the proof to decide that.

I said all that so that the parties will get to
the real issue here, and not craft their testimony geared
to only technicalities of whether the commitment
technically labeled letter of agreement need have this
information or not. We have agree that it need not, but
that won't end the matter.

Wwe, oif course, noted in the exchange of pleadings
the mistake with respect to understanding what the initials
RMC stand for, and we don't have to discuss it. That's one
reason the contention, as to that part, subpart (b) is

admitted. 1t relates to, in this case, the Radiation
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Mecicine Center of the Hospital of the University of
Pennsylvania, and not the other RMC organization.

On VIII-11l, has that status changed with
respect to plans for modifying the emergency plan for
back-ups tc the Winfield Fire Company?

MS. DORSEY: Nothing has been added to the plan
yet, although Applicant says they intended to add something.
We have not seen it.

JUDGE BRENNER: Does LEA know specifically what
the plans contemplate, even though they have not been changed
yet?

MS. DORSEY: No, we do not. We have not been
told anything about it except what you see here.

JUDGE BRENNER. All right, it is admitted as
pleaded, and it may be that prior discussion will have
eliminated the need to adrmit it at this time, but that did
not take place. This matter does not appear to be as simple
as the others; that is, it is not just a ministerial act
of making a change where we all have knowledge of what the
change will be.

Now after the change is made, the parties are
free to decide if the contention is satisfied or narrowed,

but we'll leave that for the discovery negotiation process.




gk 8-1
@

10

11

12

13

14

15

16

17

18

19

21

22

24

28

484¢

JUDGE BRENNER: I will note briefly with respect
to contention VIII-12, sub-part A is really two separate

items. One involves the question of the number of people

that may be affected, and the other is the hospital's proximity
to the ZPZ.

In addition, there are other sub-parts of other

contentions that this may be related to; in fact, is related

to. I guess one example might “e contention VIII-10, part B.

It's a candidate for reorganization. The contention is.
We've looked at it. Ve understand the applicable

Commission rulings with respect to plans for contaminated
injured individuals, contemplating not more than twenty-five

individuals. But LEA's reply points out, that limit does

not moot the contention. And, of course, the contention will

be litigated with that applicable requirement in mind.

And we are prepared to admit the contention as

pleaded.

I should add for sub-part b of that contention,
VIII-12, it refers to victims of radiological accidents. Ve
are talking about contaminated injured there, not general
public radiation exposure.

MS. DORSEY: I understand that, yes.

JUDGE BRENNER: Let me ask a general question.
Has anything changed on this one with respect to information

in the plan, or can these suh-parts be deleted pending
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modification of the plan?

MS. PORSEY: e know of nothing that has been
changed.
JUDGE BRENNER: What about -- wasn't LEA going

to check on whether the contacts with those other states

would be through PEMA, or let me change the question.

Applicant asserted that -- and I don't remember if you

reacted to that in your filing. If neot, do you have a
reaction now?

MS. DORSEY: I don't. Off the top of my head, I
don't. I don't remember saying that I was going to do that.

MR. WETTERHAHN: Mr. Chairman, can I suggest that
since the State, the Commonwealth, is here that we determine
whether that's in their contemplation, that they would
contact other states.

JUDGE BRENNER: The sub-part of the contention I

am talking about is sub-part c which alleges that the plan

does not identify the specific assistance from Maryland,

New Jersey, Deleware and the nuclear industry. And with

respect to the other states, it's kind of a vague contention.

I'm not sure why the Applicant should directly

be worried about it. I don't know what you are looking for.
MS. DORSEY: 1It's not a question of who contacts
whom. It's a question of the plan indicating that they

expect resources from these places but giving absolutely no
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indication of what resources they are going to expect to be
able to depend on. To simply say that we will be able to
get resources from these places.

JUDGE BRENNER: I see.

MS. DORSEY: I'm not concerned about who contacts

them to get the resources. I'm concerned about what re-
sources they are expecting are going to be available, and

has somebody agreed to that.
JUDGE BRENNER: All right.

MR. WETTERHAHN: There seems to be some confusion,
Mr. Chairman. The Applicant does not expect any state other
than Pennsylvania to assist it in its on-site activities.
If there is any confusion, let me clarify that this certainly
is part of the off-site plan. I didn't know it could be
confused.

But it's the intent that for any assistance by

a state other than the Commonwealth, it would go through the

Commonwealth.

JUDGE BRENNER: It was difficult for the Board to

understand what assistance, at least on-site assistance, would

be planned for from these cother three states. And we didn't

understand the basis for the contention. You have explained -+
LEA has explained why they put it in there.
But we still don't understand the substantive

basis. We are prepared not to admit it on the basis that there
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is no contemplation of any ussfstance by these other states.

And the adequacy or the inadequacy of the on-site plan will

be tested by the Staff's review and by our litigation of

the contingents that are admitted.

MS. DORSEY: Uell, the plan says that support ie

contempiated but it doesn't say what support. And I don't
know whether it's on-site or »~ff-eite or what it is. 1It's
a simple statement that they expect support from the;a

states, that they expect support from a list of nuclear

related industries, but no indication of whether that support

is something critical to the plan. Ve can't tell,

Maybe the whole sentence could be taken out. Then, ;

we wouldn't expect that they arc eoing to depend on it.

JUDGE BRENNER: Well, as tu the other three

states we are reading it out from the on-site portion based
on the statement of Applicant’'s counsel here.

Vhat about what LEA says is iust a bare reference
to support from the nuclear industry, Mr. Vetterhahn?

That that's in the plan but that doesn‘t tell anybody any-

thing.
MR. WETTERHAIN: There will be specific letters

of agreement. For example, the General Electric Company,

which I believe is required by the regulation. The General

Electric Company is rhe nuclear steam supplier for Limerick.

And this would be flushed out in a letter of agrceiment which
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is expected to be filed in January.
JUDGE BRENNER: Well, is it just going to be an

agreement that they will help if you need help, or are there

going to be specific responsibilities or what, if you know?
MR. WETTERHAHN: There is a form letter which is

pretty standard. I'm trying to recall from another case

what it is, but it generally says we will assist you to the

extent you need assistance. I don't have that form letter

with me but it has been accepted in other cases.
It's hard to say now -- it's technical assistance

and in analyzing what its effect is and it's hard to define
what that technical assistance will be. So, it's a rather
general tone,

But that will be submitted in January.

JUDGE BRENNER: All right. Ve are not going to
admit any part of sub-part ¢. Ve don't see that as an

issuve that is raised with any specificity for litigation.

The General Elecctric Company or other nuclear
resources will be committed for assistance. We are not going
to litigate now the extent to which that assistance should

be spelled out. Vhere there are particular cormplaints about

inadequacies and the Applicant's ability to deal with things,

it may become pertinent and then things would have to be
made more specific in the litigation before us.

But just as a general proposition, to tell us what
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the rest of the nuclear industry is going to do for you in

the abstract is certainly not something we are going to

sit here and litigate.

All right. We will admit the other pertions
of contention VIII-13, however. Although we have admitted

it, we have emphasized further discussion and negotiation

would be fruitful among the parties for all contingents.

We think this contingent should be subject to

settlement or narrowing at least once the facts can be

exchanged as part of the discovery process.

With respect to contention Roman VIII-1l4, LEA

. ".as dropped sub-part b, as we understand it; is that correct?

MS. DORSEY: Yes.

MS. FERKIN: Excuse me. Was that sub-part b or d?
JUDCE BRENNER: B as in boy.

MS. DORSEY: Also, there has been a change. One

of the Revision 6 changes that Mr. Wetterhahn referred to was

for 14-j. That was corrected. I don't know whether it was

a typographical error or what it was, but that was corrected.
So that j can be dropped.

JUDGE BRENNER: All right. I would like to as

LEA, does not sub-part a simply repeat contingents Roman
VIII-1 and Roman VIII-2 when those two contentions are

looked at in combination? What does sub-part a of

contention 14 add to it?
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MS. DORSEY: It --

JUDGE BRENNER: I told you I wasn't going to
spend time reorganizing the contentions, but this one was
an obvious one.

MS. DORSEY: Well, it was -- I understand the
problem. It was difficult for us sometimes to decide where
to put things. Ve tried to group them inways that made
sense but that didn't always work.

This does add something to those, in the sense
that there are just a whole lot of numbers that have not

been provided so you can't go any further with that, with

that table until you have those numbers.

MR. WETTERHAHN: Mr. Chairman, let me address
that., The bases for setting those numbers are contained
in the table, whether numbers 428 or 5200 I dcua't think makes
a difference. But the bases for setting Table 4.2 and those
numbers are included in the table.

I don't see the issue whether the numbers are
4 or 5. I don't see the validity of the issue.

JUDGE BRENNEP:. 'e are going to admit the contentios
as pleaded with the exception of the two sub-parts just

deleted, sub-parts b and sub-part j. Ve expect that as

part of the reorganization the matters in sub-part a will

be combined together with the contentions in Roman VIII-1

and Roman VIII-2.




‘68-8 1 We understand your observation, Mr. Wetterhahn,

‘ and that would become part of the proof on whether an

3 adequate spectrum of accidents has been described, and it

4 may be that we will agree that the absence or differences

5 in the values specified in that table are not material so

6 long as the method inwhich they are arrived at is described.
7 Maybe at that point the actual values will be straightened
8 out among the parties.

9 MS. DORSEY: Excuse me. I just wanted to say

10 the reason that this was put in here and not put in earlier

11 | was because we tried to gropu these according to the 10CFR

13 reference. I mean, these all have to do with monitoring in

(. 13 some respect and that's why they were grouped together this
4 | way. I think it's going to be difficult for some of these,
15 to rearrange them, and still maintain the -- tying those

16 to the CFR requirements which you asked us to do.

17 JUDGE BRENNER: Yes. I realize that. And there

18 are many ways you can organize these contingents. No one
19 of them is perfect.
20 And I think we understand why you organized them

21 as you did, as tied to the requirements, which is what

22 we were looking for at the admissibility stage. But, now

23 you are going to get into the next phase of discovery and

. 24 organization for litigation or settlement or summary disposi-

25 tion or whatever. You want to organize them more along
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subject matter of what experts would be available to
testify or what the subject area of cross-examination would

be, so that the issues that should be litigated together

are litigated together.
And that may cut across the 10 CFR requirements

but nevertheless would be the same area of expertise and would
go to the same ultimate substantive point.

MS. DORSEY: Does that mean that when we re-
arrange these we can leave the 10 CFR references out and just
state them rearranged that way, or do you want us to still

try to tie them?

JUDCE BRENNER: I think it would be good to still

try to tie them to the references. But you can organize
them along subject matter lines and have the -- the references
need not be sequential and may well be repeated.

Here again that's another area -- fertile area --

of discussion among the parties. Although in the end, of

course, it's up to the -- up to LEA as the proponent of the
contention to organize it as it sees fit. I shouldn't say

in the end. I meant among the parties. We may exercise a

prerogative at the end also.

But start thinking about it in a practical litiga-

tion sense now. UNow being at the end of the discovery period.

We are not asking you to come back quickly. And something

you learn or don't learn on discovery mayv well influence your
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organization.

All right, on VIII-15 as with respect %o other
contingents we have discussed, LEA believes the plan needs
to be amended to incorporate the material in the Applicant’s

response. I guess the Doard would add that if it's imple-

menting procedures as distinguished from the plan I don't

know that that difference matters as long as it is spelled
out somewhere.

llas the situation changed on any of these?
MR. WETTERIIAN: No. The said evacuation will be

a set of procedures, particularly as to construction workers
during construction of Unit 2.

There is nothing additionally contemplated for the

plan at the present time.

JUDGE BRENNER: When are vou going to have those
procedures out?

MR. WETTERHAHN: I'm agai told the end of December.

MS. DORSEY: The reason LEA took a position on
the procedures versus the plan is that it was previously
the Applicant's position that we had no right to review what
was in implementing procedures. So, if everyting goes i the

procedures, then we don't get to look at it.
And I think if these are matters that are related
to the requirements, right, I don't care as much where they

are as I do whether the information is available. But if
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by putting it in procedures we don't get a chance to review
it, then I do care.

MR. WETTERHAHN: It is still Applicant's position
that the plan merely hes to identify what has to be done, by
whom, and give sufficient detail, such that you can make a
finding that can be implemented. And I'm not prepared to
say right now that what is in the plan, on the merits, is

not acceptable under the Commission's regulations.

JUDGE BRENNER: We are not discussing that for the

moment. Don't you think this contention is settable, Mr.

Wetterhahn, if you put things in the procedures and --

LEA, you will have access to the procedures, don't worry about

that.

MR.WETTERIIAHN: Certainly we could not deny them

access to a relevant procedure on discovery. And, yes, we
will attempt to settle this as we will all contentions which

are in that category.

JUDGE BRENNER: I haven't said it expressely, but
you have gotten the message. We don't think there was a

good faith attempt to settle these contentions prior to this
time. And we don't know where the fault lies. Maybe it
exists among all persons.

But, to say the least, Applicant's position on

the admissibility of the contentions was not thoughtfully

selected. And to the extent that influenced the lack of
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negotiations, I think it has redounded to the Applicant's
disadvantage.

We are going to admit VIII-15 as pleaded. We
agree that it should be amenable to settlement, and we hope

it is settled. But for now it's an admitted contention.

MR. WETTERUIAIN: 1I've been corrected. With

regard to on-site procedures, at least, the Commission's

regulations require that they be submitted to the Commission.
They are, therefore, public documents.

I just wanted to make that clear. I said something

which could be misunderstood as saying otherwise.

JUODCGE BRENNER: Okay. I think your other correct
statements assumed the whole subject; that is, any procedures
that are relevant to any contentions are going to be available

to the parties in the case.

Is VIII-16 in the same general category, procedural
category, as VIII-15? That is, something on which discussions,

once the implementing procedures are out, should assist the

process, and we would admit it for now, and we are directing

the parties to hold discussions.
We won't tell you which contentions to look at.
We hope you, at appropriate points, discuss all these con-

tentions again. The appropriate point will be sooner with

respect to some contentions than others.

Some sub-parts of this contention may be redundant,
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particularly sub-parts e and f. I make that observation
and stop there. I don't have the cross-reference as to

where I saw the redundancy. I noted it at the time and then

forgot to write it down.

All right. So VIII-1l6 is admitted.

Taking it out of sequence and looking at sub-part b
of VIII-17 first, is that still in contention? We have
looked at the written pleadings by the parties.

And LEA in its reply did not make any particular
response to the Answer of the Applicant, setting forth the
Applicant's views as to how it believes sub-part b is

satisfied. And then we expected to see some comment on that

in LEA's reply. But we will ask you now.
MS. DORSEY: We just didn't feel that there was
very much there. And the Applicant indicated that they would

be adding extra information but that it wasn't required in
any case.

With some of these we just felt that additional

argument wasn't going to be useful. It was just a matter

of disagreement,

JUDCE BRENNEP: Well, that's not quite the

Applicant's Answer. The Applicant referenced particular

sections in which they have a general reentry matrix. And

they say nothing more could be done now until you develop

specific reentry procedures, depending on the future
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circumstance and when you need reentry procedures.

I didn't read the Applicant's response as saying

more informatior was going to be provided in the immediate
time frame. Maybe I should ask Mr. Wetterhahn.
MR. WETTERHAHMN: That's still our position. This,

as opposed to other emergency functions which must be done

shortly after an emergency, we are talking about reentry into

a site which will be a recent decision made I'm sure with the

advice of the Commonwealth, the NRC and other people.

I fail to see what n.re could Le added here and

what issue we are going to litigate. It's really dependent
on what the circumstances are following an accident.

JUDGE BRENNER: What about ¢. The Applicant states

that the information for periodically estimating the population

exposure will be in implementing procedures available shortly

before fuel load’

MR. WETTERHAHN: Well, I am now told that January

is the estimated date.

JUDGE BRENNER: LEA, can you help us and tell us

a little bit more of what you are loocking for in this
contingent with respect to all the sub-parts, a, b and ¢?

MS. DORSEY: Well, the only thing I can add is

just my general concern that I raised previously, and that is
that these sections are so sparse that my sense is that it's

just boiler-plate language and nobody hes really done anything
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to put a plan together that there is anything behind. 1It's
just -- we can read to you the sections that have been
referenced. There is just not very much there.

JUDCE ERENNER: Yes. I understand that position

by LEA but have you considered that given the nature of the

subject matter, sparse information might be more appropriate

here as distinguished from some of the other contingents we

have discussed?

MS. DORSIY: I haven't given a lot of thought to

that, no. I must admit.

MR. ELLIOTIT: Among the things that perhaps would
be helpful would be -- all T have here on the page that I
have on the plan -- and what I have is Revision 2 so maybe

if there has been a subsequent revision dealing with Section

6411€g) that I don't have, maybe there is more information
there, but what I do have doesn't even designate the people
who would be responsible for making the decisions, doesn't

indicate the nature of the inquiry that will be made.

All we have is a general statement that it's a

deliberate process involving no unnecessary radiation exposure.

Well, that much is obvious.

But the two paragraphs here don't provide any
information.

JUDGE BREKNER: All right. So as to b and ¢, at

least, you think the two are not even sufficient as the general
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criteria required by the emergency planning regulations for
recovery and reentry.

MR. ELLIOTT: Exactly.
JUDGE BRENNER: But do you recognize that if we
litigated this issue the level of detail required is much

sparser than that for other issues?

MR. ELLIOTT: Yes. We understand that one cannot
provide exact detail in that situation because all the
variables can't be contemplated in advance. 'e understand

that.

But we don't think it meets the planning standard.
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admit the contention as pleaded. If we were rewriting it,
which we will not do, we whould emphasize that what is
material for litigation here is meeting -- providing
sufficient criteria for meeting the planning standard
for recovery and reentry, emphasis on planning. And it is
very early general planning at that.

Given that statement this is another one that
should be fairly easy to settle, or at least to narrow
on which particular aspect is still in dispute. But it
is admitted for now. Well, it is admitted.

We don't have any comment on 18. We are

prepared toadmit it as pleaded. This is one where the

discovery, however, may well limit the scope of the
litigation. That is, we would expect the parties to use
discovery and parties would be bound by their answers on
discovery as to what still bothers them with respect to the
emergency response training. Of course, it is fairly broad
now, and we think appropriately so, given the basis and
information available now.

But we expect that situation to change, and there
are many, many tools available in the negotiation process,

discovery, and so on.

8-19, subpart a is one I haven't seen before.

If I have, I don't recall it, before in other proceedings
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jw 3-21 I mean. It involves the allegation that the Applicant
2 does not provide proper training for those involved
3 in the planning, I am not talking about implementing
4 the emergency procedures as they may become necessary,
5 ﬂ but rather devising what the emergency plan is, is that
6 correct?
7 MS. DORSEY: Yes.
8 JUDGE BRENNER: Yes. Why should I worry about
9 who put the dan together as opposed to more directly
10 litigating the particular aspects of the plan that are
11 being put into issue?
12 l MS. DORSEY: Well, in terms of litigation that
13 may be the case. I think the concern is, again, the
14 brcad issue, and maybe one of the reasons it is in the
15 shape it is in is who put it together. 1I don't know whether
16 that is the case or not.
17 The regulations do require some training planners
18 -- for planners so they know what is required.
19 JUDGE BRENNER: Well, if we fly in the
20 world's best planners, presumably you wouldn't want to
21 litigate just that issue and say you will rise and fall
22 on that, and not litigate all your substantive concerns
23 in the contention, correct?
24 MS. DORSEY: Correct.
25 JUDGE BRENNER: Conversely, we could find the

i world's worst planners, and by sheer serendipity
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came up with a good plan as to certain areas, correct?

MS. DORSEY: Correct.

JUDGE BRENNER: It seems a little digressive
to litigate that.

MS. DORSEY: We may have been trying to be
too thorough.

JUDGE BRENNER: Too cute, I don't know.

All right. We don't think that is a litigable issue.

One that could be productively litigated, and be material
to the decision that we must reach on whether or not the
emergency planning criteria is satisfied. So we would
delete a. B is different and more directly gets to

one of your concerns, although related to the people
responsible under the plan. 1In this case it is by the
annual review.

Now, we will admit it as pleading. The extent
and detail necessary at this stage may be a matter for
debate on the merits. But I will admit the contention
as to subpart b as has been plead2d. So, VIII-19-b is
admitted, and a is rejected with prejudice.

All right. VIII-20 relates to emergency planning
exercises, and I wonder if LEA will let us know if there
has been any change from your reply. I have noticed that
LEA said they will take a look at whether there is new

information or whether the plans for new information,
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gw 9-41 even if not formally amended in the plan, would satisfy you.

2 MS. DORSEY: As far as we know, there is nothing
3 additional since the response.
4 MR. WETTERHAHN: There is one item.
5 ' JUDGE BENNER: Ms. Dorsey, take a look at your
6 I reply for subpart a.
7 MS. DORSEY: As far as I know, we have not received
8 anything, and I don't know whether that requirement has
9 been deleted or not. Maybe the Commonwealth can comment
10 on that, whether they know.
11 MS. FERKIN: You are referring to subpart a of the
12 i provisions for the timing of the exercises every six
13 years. Okay. That may be included in PEMA's recently
14 issued firal regulations on emergency -- I don't have a
15 copy with me.
16 JUDGE BRENNER: The question is whether the
17 ! requirement has been dropped.
18 MS. FERKIN: Right. I don't know whether FEMA
19 has. dropped this requirement.
20 JUDGE BRENNER: Does anybody know?
21 MR. WETTERHAHN: I believe the Staff stated that
22 was no longer a requirement, if I read their --

MR. VOLGER: That is correct, and I am without other
24 than the background. Other than that statement, I am without
25 background. I did check this at the time I wrote it.

JUDGE BRENNER: Is there something I should look
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at that supports it?

MR. VOGLER: I will have to get back to you.

MS. DORSEY: .\lso, as Mr. Wetterhahn just pointed
out, ¢ has been corrected in revision six, 2nd I forgot
about that. So ¢ can be dropped.

JUDGE BRENNER: Let me turn back to a. Mr. Vogler,
it is your recollection that it has been dropped?

MR. VOGLER: Yes.

JUDGE BRENNER: All right. Let's leave a out for
now, and get together with the patties and discuss it,
and if it turns out not to bethe case or LEA disagrees
with your interpetation, I don't think it is that complicated
A is out for now without prejudice. And c is deleted.

LEA knows it has been satisfied on ¢, correct?

MS. DORSEY: Yes.

JUDGE BRENNER: With respect tc subpart f, is
LEA seeking the particular exercise scenarios that would
be used in the exercise? We don't understand why that
level of detail should be available in advance, let alone
need be available.

MR. ELLIOTT: I don't think we are looking for
he exact scenario. We are just looking for some assurance
that the criteria of 0654 are met, in the absence of
anything in the plan which suggests that those criteria

will be met, then the contention stays as worded.
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JUDGE BRENNER: Well, you are talking about the
exercise that FEMA, or I guess to some extent PEMA, orders
for those organizations to judge compliance with the plan.
And I don't know what you would expect to see at this point
what epecific criteria you have in mind.

You know, presumably what thosed organizations
would tell you now is they will devise an exercise
sufficient in the view of those organizations for the
plan, for the ability of the plan tobe implemented
to be examined.

MR. ELLIOTT: It was my understanding that
scenarios would be submitted by the Applicant and by
the State -- well, also by local emergency response
organizations. That is wasn't necessarily a top to
bottom direction. To the extent that PECO or other
response organizations submit scenerios, to that extent
those organizations should commit to meeting the requirements
of 0654.

JUDGE BRENNER: The Staff did not object to the
admissibility of that subpart. Maybe Iam misunderstanding
the situation. What does the Staff believe should be
available in advance of the exercise that is not

presently available?

MR. VOLGER: That is difficult to quantify. We

agreed with LEA that there wasn't enough. As to how
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much you need, we felt that a little bit more information,
or sufficient information to get an indication as
to what is going to transire.

JUDGE BRENNER: What entity would supply that
additional information? Would it be PEMA, the Commonwealth
of Pennsylvania entity, or FEMA, or the Staff or the
Applicant.

MR. VOLGER: Yes. Primarily PEMA.

JUDGE BRENNER: Let me ask the Commonwealth.

MS. FERFIN: Yes. PEMA and PM PECO in conjunction
would submit a scenario forty-five to sixty days prior to
an exercise to FEMA.

JUDGE BRENNER:Isn't that scenario kept confidential?

MS. FERKIN: Yes, it is.

JUDGE BRENNER: Well, we are not talking about
the actual scenario here, as I understand LEA. We are
talking about something more. I don't know -- something
more than the criteria supplied. I don't think the Board
has a handle on what the Staff had in mind or what LEA
had in mind.

MS. DORSEY: Unfortunately these were written
a very long time ago. Sorry. We knew then what we

wanted.




w 9-8

10

11

12

13

14

15

16

17

18

19

21

24

4871

JUDGE BRENNER: Let me suggest this. I really
that disadvant.ge to all parties We did not want to
defer a ruling on any contentions, but let's pull out this
little subpart, subpart f of contention VIII-20, and put
it in the category of -- it should be, we hope, settled.
But we will do that without prejudice on the basis of
timeliness or anything else, becausc we are not rejecting
the contention, of the parties coming back and stating
that certain information with respect to the plan for the
exercise scenario, but not the actual scenario, need be
supplied. And we expect some definition of what it is
you are talking about at that time, and what it is the
Staff has in mind, and at a minimum we would hope that
if the parties need come back to us with anything on this
subject, it would be coordinated with the Commonwealth and
the Staff and LEA.

So that we can understand what those organizations
believe should be supplied, and we just don't have a handle
on that one at this time. I don't want to rule
precipitously given that lack on our part.

MR. ELLIOTT: Mr. Chairman, I can provide a little
more detail if you want at this time, if that is helpful
to you or not.

JUDGE BRENNER: 1I don't think it is necessary

given the fact we are going to defer it and give you
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another shot at it, if you will.

Let us hear one way or the other -- well, if we
don't hear from you it is out, but --

MR. ELLIOTT : Do we have a time period to work
with?

JUDGE BRENNER: We will leave it fairly open.
If somebody else starts to getting prejudiced by your
silence -- but don't wait until the end of discovery for
this one. You should be able to resolve it sooner rather
than later.

MR. ELLIOTT: We will do it exeditiously.

JUDGE BRENNER:The reason I haven't set a time
frame is you may find it convenient to discuss this one
together with others, which we have actually admitted, but
let you know that you should discuss those sooner rather
than later too, so I don't want to set the priorities
for you.

On this one in particular, we are sure the
Commonwealth and their exertise would be a great help,
along with the Staff.

We have completed our rulings on the on-site
emergency planning contentions, and as requested will
receive the -- well, we are going to admit VIII-20
with the exception of subparts a and c, which we are

not admitting, and subpart f, which we will put in the
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category of a deferral of ruling, if you will.
MS. DORSEY: I believe a was to be left out
without prejudice, and ¢ was being dropped, because

it has been satisfied.
JUDGE BRENNER: It is dropped, thank you. And a

is not being admitted, again without prejudice, as with

the others.

MS. DORSEY: Right. As I understand, we do not
have to attempt to reorganize these for this next

submission.

JUDGE BRENNER: That is right, just do it the

way we are now, or we will all go crazy.

MS. DORSEY: We just want them all in one place

physically.
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JUDGE BRENNER: That's correct. Just do it the way
it is now, or it will drive us crazy.

MS. DORSEY: You just want them all in one
place, basically?

JUDGE BRENNER: Right. With the -- it would help
if you kept the subpart numrber in and indicated deleted
in brackets, and I think in one case where it had its
own language, if you underline the added language.

MS. DORSEY: Okay.

JUDGE BRENNER: Thank you.

As we said, you should do that in conjunction
with the other parties and give them that vast array of
resources. Since LEA is going to primarily be putting the
listing together, perhaps the other parties can assist in
providing some transcript references to where the
contention was actually discussed. Not as to each subpart,
but just as to the beginning of each main contention.

That way, if we ever have to go back and double-
check what occurred, we'd have that handy also. We'd
appreciate that.

We need to set a discovery schedule on
contentions I-41, I-42, and the onsite emergency planning
contentions which we have admitted.

Now we, last time, in our May l16th, 1983

order, we set a discovery schedule for other contentions and
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we are inclined to follow the same scheme and format and
requirements, but not necessarily the same initial time.
And I might want to discuss that. The time frame back then
was 75 days for the last day for service of the discovery
request.

I think that is a little longer than necessary in
this case. We had more time then, and as a result could
accommodate everyone.

We would think that the discovery could be over
approximately by the end of the year on these,approximately,
and if we have thaet in mind, perhaps a period of a slight
adjustment from the 75-day period would help, down to 60
days.

Again, that is the last day for making requests.
There is still the lagging time after that for final
responses pvrsuant to exactly the same schedule as was
set forth in the May 16th, 1983 order.

That is our suggestion, and I will leave it as a
suggestion, and after lunch the parties can come back and
agree or disagree, but talk to each cther first briefly.

All right, we'll take a break until 1:45.

(Whereupon, at 12:05 p.m., the hearing was

recessed, to reconvene at 1:45 p.m., this same

day.)
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AFTERNOON SESSION

(1:45 p.m.)

JUDGE BRENNER: All right. We're back on the
record.

Have the parties agreed on a discovery schedule?

MR. WETTERHAHN: The parties, as far as all three
contentions, but particularly as for the Applicant with
regard to emergency planning, the parties think that they
would like to go back and fiad out the exact status of the
emergency plans as they are to be revised in December,
before a discovery schedule is agreed upon.

It may not be productive for the first round of
discovery to be -- we'll see -- we'll give you the answers
in December -- that would provoke a motion for extension of
time, a later point in time. And I really cannot, at this
time, give a specific starting date for the discovery.

So, we would propose to get back to the Boa:id
within two weeks on a discovery schedule for all three of
the contentions. But we are thinking of a discovery on the
order of 70 to 75 days to permit a full -- at least two
rounds of discovery.

JUDGE BRENNER: From today? Or from the time you

come back?

MR. WETTERHAHN: From the time we come back.

We may be able to come back much earlier.
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JUDGE BRENNER: As to Contentions I-41, I-42, and
the emergency planning contentions?

MR. WETTERHAHN: That's correct.

JUDGE BRENNER: All right.

And that will affect the possible times for start
of litigation and the possible times for prehearing
procedures, s3uch as possible summary disposition procedures
and so on.

And remember, our message this time with respect
to the contentions coming up in December; I can tell you
that summary disposition does not have its desired effect
if it's received as close as two months before the possible
start of hearing, because then you do not get rulings before
testimony is filed.

And I suspect if we hadn't gone out of our way to
make the preliminary comments we made yesterday as to at
least one of the motions, it just would not have worked.

We may set a time for summary disposition motions,
if the parties wish to file them, of not closer than the
approximately 90 days before the state of our hearing.

We'll talk about that as we get closer to the end of
discovery, but bear that in mind.

In addition, when we hear arguments as to when

the hearing should start, recall what cccurred today with

respect to the request that we defer starting the discovery
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schedule on these issues.

But having said all that, we'll accede to the
joint request of all the parties.

So, if you agree on a discovery schedule -- and
the only thing to agree upon is -- as we see it, is the
starting period -- well, how inany days for requests that vou
would have, as set. The rest of the schedule would be in
conformity to what we've always set in this proceeding.

And the deferral now does not mean that discovery
is not open. It is as far as we are concerned, and parties
can go to it. But presumably you will talk to each other
and decide which subjects it is »roductive to proceed on
now and which subject it is not.

At the close of discovery -- and we don't know
when that will be yet. But once a schedule is agreed upon
and approved by us, we would, at that time, prébably seek a
status report from the Staff as to what, if anything, is
still pending in the Staff's review that is pertinent to
these contentions:

I-41, I-42, and the on-site emergency planning
contentions.

So, the Staff now has an early opportunity to set
the priorities for its review on anything relevant to the
proceeding.

And you'd better get that message back to the
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technical folks.

Just a look at what migh*t occur -- and we're
speal:ing generally -- we urnderstnd the parties want to set
a particular schedule -- if you get back to us sometime
in November with a schedule that calls for discovery requests
to be permitted for 75 days, then you're -- at the end of
January, before discovery responses are completed. Actually
the beginning of February, you then need time for filing
the testimory, prehearing procedures and sO oOn.

If there are summary disposition mctions, we
wouldn't start the haearing before May or, more likely, even
after that.

If there are no such motions, it might be that
we'd be able to get started before that. But certainly
w're looking at a -- closer to an April time frame.
Originally, I guess, in our own mind, the Boaré had thought
we might be able to start prior to that time.

But that's the way we see it row, and we'll wait
to hear from the parties on that.

All right. I think we've completed with that

snbject, unless somebody had something else.

Mr. Romano is not herz. It's not guite

2:00 o'clock, but it's awfully close.

Let's briefly discuss the time fcr the site visit
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tomorrow.

We anticipated arriving at the site at
approximately 9:00 o'clock if that time suits the Applicant
and the other parties, primarily the Applicant.

JUDGE MORRIS: 9:00 o'clock is fine.

Again, I will repeat, for those here -- those
attending the site visit will meet at the Limerick Informa-
tion Center.

The Board expressed a preference for a general
site tour lasting two-and-a-half to three hours at the most.
And that's (= nerally what we would do -- start out with,
subject to any particular aspects of the site the Board
would want to see.

JUNDGE BRENNER: Yes. We didn't quite say it that
way, but the gist of it is close. But we said a general
site tour, lasting approximately two-and-a-half to three
hours. We did not say the "at most," hecause there may be
some areas that we will indicate during the site visit that
we want to spend more time looking at.

So, you can delete the "at most,” but take that
as an approximation.

Let me state for the record I'm not sure how much
of the site visit I'm personally going to be on. 1'm not
sure I'm gning to be physically up to it tomorrow. I'm going

to try to attend, and I may avoid some of the crawling in and
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out and bending through the plant, if necessary, but I may
look around the outside of the plant and the pipeline and the
simulator and perhaps to the control room.

I state that for the reccord, because it isn't
necessary for any of our findings in this case that I, as a
Board member, be present on any or all aspects of the site
visit.

If it later becomes material in my mind that
lanything in litigation before us involves something I should
|
have looked at, but did not, I will then look at it at that
time.

JUDGE MORRIS: Judge Wetterhahn. It was my thoucht
that we could discnss initially, when we congregate at the
Information Center, the things which might of interest and
discuss the timing that it might take and then work out a --
sort of an itinerary at this time.

MR. WETTERHAHN: Okay, fine.
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JUDGE BRENNER: Needless to say, I expect the
other parties who have expressed an interest in coing on the
site visit in discussions with the Applicant will be informed
of the 9:00 o'clock meeting time for the site visit.

MR. WETTERHAHN: 1 have made no arrangements to
do so.

JUDGE BRENNER: We told all the other parties
that it was up to them to find out from the deliberations
today and we'll leave it that way. You're right.

Mr. Romano, we will turn to your issues now.

One of our questions yesterday with reference to
a letter to the Board of August 5th, 1983 was tc ascertain
which inspection report you had in mind when in yur motion
for reconsideration you state that the Board has overlooked
your allegation that there is in fact a presently existing
defect with respect to concrete in the containment wall.
And I told you that you had referenced IE Report No.

50-353 76/09 and we could find no such report.

Cff the record here tocay, the Stafr ad the
Applicant informed us that there 1s no such report, so
the question is, did you mean 50-352 76/09?

MR. ROMANO: Slight typographical error. Yes.

JUDGE BRENNER: All right. Fine.

Now I have in front of me that report, that is

50-352 76/09, and either with reference to that report or
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anything else that you are using as a basis, what is it
that you are alleging as a presently existing defect in the
concrete, which allegation you state we overlooked in your
original contention when we ruled on it last time?

MR. ROMANO: Well, you realize that that is
another one of my examples in the pattern that I was showing,
and there are numerous contradictory situations in that
report.

JUDGE BRENNER: Let me ask my question again,

Mr. Romano.

We dealt with our view of the pattern allegation
in our original ruling on the contention. I understand you
don't like what we said, but as part of your motion for
reconsideraticn, you have stated that our view that AWPP
was not alleging any particular defect still existed in the
plant was incorrect, and you have cited this report.

So my cquestion is, what particular defect are you
alleging still exists with respect tc the concrete placement?

MR. ROMANO: Well, I believe the defect is that
they did not restore the integrity of that portion of the
irywell wall that the improperly mixed concrete and the
unconsolidated honeycombed concrete referred to.

For example, I want to see if I can find here
-=- now because I don't have 10 secretaries, I am going to

be a little slow.
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JUDGE BRENNER: Well, let me bring something else
to your attention and you can include it in your remarks.
You did not inform the Board that there was a
ruling, a Directer's ruling, on your earlier request to the
Staff, which ruling is dated October 9tn, 1979, denotec
DD -- for Director's Decision -- 79-16, reported at
10 NRC Page 609.
The Staff informed us of that today. You did not
inform us of it. We view that as an important omission
from your presentation.
MR. ROMANO: I didn't really get what you said.
JUDGE BRENNER: We've got a ruling in which it
is stated quite clearly at page 610 of that ruling --
Mr. Crockett is going to give you a copy, but of course
you received it kack in 1979, ir should have -- and it deals
with this issue. For some reason you did not bring that
prior ruling to our attention, and in dealing with the issue
at page 610 in the last sentence of the last full paragraph
on that page, it says -- it cites a later inspection report
No. 50-352 77-01 and states that in repairing the
containment wall, the defective concrete was removec, the
steel reinformcing and sound concrete were left in the area.
So you didn't tell us about that, and you'd
better include that as part of your explanation.

It looks like they took out the bad concrete, the
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1 concrete with the voids and honeycombing, and replaced it
. 2 with sound concrete.
3 MR. ROMANO: Well,that's what they say. Now |
|
4 we've had very recent evidence of statements and repeatead
5 statements and repeated statements of something being ‘
6 proper that turned out to be improper, and I am saying here '
7 now on the basis of such a situation, we are questioning |
8 the other things that have already been stated to be, you
9 know, all corrected. ’
10 And I would like to say, I want to find this
1 No. A first as it relates to the point --
12 JUDGE BRENNER: Can you tell me why you didn't
. 13 tell us about this Director's ruling?
14 MR. ROMANO: What's that?
15 JUDGE BRENNER: Why didn't you tell us about
16 the existence or this Director's ruling?
17 MR. POMANO: Why didn't I tell you about the
18 decision =--
19 JUDGE BRIENNER: Yes.
20 MR. ROMANO: -~ of the Director's ruling?
21 JUDGE BRENNER: Yes.
22 MR. RCMANO: Well, maybe I didn't quite appreciate
23 what 1t was at the time.
24 JUDGE BRENNER: Didn't you know it was a ruling
. 25 on the question you are presenting before us?
I
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MR. ROMANO: Ruling on the question of --

JUDGE BRENNER: That you are presenting before us
now with respect to the allegation of improper concrete
placement in the containment stemming from that Inspection
Report 76-09?

MR. ROMANO: Are you saying that you ruled that
I can't discuss 1t?

JUDGE BRENNER: No. I asked you why you didn't
tell us about this ruling.

MR. ROMANO: Oh, boy. I'm just trying to develop
the situation that I'm contending, and that is that there
are many more possibilities -~

MS. DORSEY: I don't think he understands your
guestion.

JUDGE BRENNER: I think he understands it. I
don't think he wants to answer it.

MR. ROMANO: 1I'll tell you what I think you're
saying, and my reaction tc it is that I'm trying to develop
other instances -- and T think this is in the pukblic
interest, and that's what I believe we're really here for --
that we do look into other examples of errors and whether
or not they were really corrected.

Now I don't know, I'm still not getting to your
point, in which case I would like to talk to Ms. Dorsey.

JUDGE BRENNER: All right. I understand that
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is part of your larger complaint. However, in seeking recon-
sideration, you took issue with the Board stating that you
were not contending that there was any presently existing
defect in the plant. You took issue by saying, oh, yes,
there is, from Inspection Report 76-09, based on the improper
placement of the concrete, and that there is still tc this
day a defect existing.

We now learn that the Staff has investigated
that, has performed follow-up inspection reports in response
to your complaint to the Staff back in 1979, and the Staff
at least believes that the improper concrete was removed
and replaced with proper concrete.

Given that, I'd like to know what in particular
you would point to as a basis for stating that that is
incorrect, that in fact the impruper concrete work was not
removed at that location. We're talking about the incident
that you have pointed us to in Inspection Report 76-09.

MR. ROMANO: Well, I'm still contending that
insufficient proof exists that that was so.

JUDGE BRENNER: With respect to what in particular
do you say that?

MR. ROMANO: PRemoval of all bad concrete, because
one of the instances of aamitted situations where there
were a number of truckloads of improperly mixed concrete

that went into that wall.
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Now, you know, what do we have tc demonstrate that
we know exactly every truckload that went into that wall
that was defective? They found it out after a number of
truckloads had gone into the wall.

Now, then, you know, isn't this a point where
we say we would like to have proof that it was only six?

(Pause.)

JUDGE BRENNER: Have you read the other inspection
reports that were attached to this Director's Decision?

MR. ROMANO: I don't know. That was attached to
where? Between trying to get all this information and
working, I hope you'll excuse me for not being 100 percent.

JUDGE BRENNER: There are a series of inspection
reports that the Staff cites in which purportedly -- and I
have not read the reports, but -- all the reports. But
purportedly this matter was followed and the Staff has
agreed with the Applicant that the improper concrete was
removed.

MR. ROMANO: Well, I believe the Staff has
also agreed earlier that every weld, as was stated repeatedly|,
was, you know, reinspected. But it turns out that it
wasn't so.

JUDGE BRENNER: So your basis for not believing
the Staff is you think they have been wrong about other thingg:

MR. ROMANO: No, I don't want to disbelieve the {
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Staff. I think they tried their best. However, in this
case, as a result of the 2Applicant's rereated statements,
absolute repetition of the facts, all welds were reinspected
-- now, then, I don't blame the Staff for reading that
after repeated times and feelinc that it was so. But this
demonstration indicates that there is a possibility of
other instances cf noncompliance.

We are not really totally, you know, taken care
of properly. And again, I say, this is a matter why we are
here in the safety situation.

MR. WETTERHAHN: Mr. Chairman?

JUDGE BRENNER: 1I'm not sure Mr. Romano is

finished. Cid you finish, Mr. Rocmano?

MR. ROMANO: No. I really want to then demonstratg

a few cases where the =--

JUDGE BRENNER: I want to stay with this case,
Mr. Romano.

MR. ROMANO: No, by cases I mean points related
to this.

JUDGE BRENNER: To the concrete placement?

MR. ROMANO: Yes.

JUDGE BRENNER: All right.

MR. ROMANO: Generally, in some of the discussion
of the . ids, you see many times that it was only two

feet. Two-feet portions of concrete -- now this is a

J
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six-foot wall, and it was described as generally Leing
somewhere in the vicinity of two feet where the voids were,
the honeycombing.

But then it is also stated later that it is
as much as 67 inches. And when you consider a 72-inch
wall where there are some honeycomb situations of 67
inches, there is a big question relative to the integrity
of that wall. And --

JUDGE BRENNER: Mr. Romano, excuse me. Are you
stating that that honeycomb still exists in the walli?

MR. ROMANO: I am stating that there is sufficient
evidence as it relates to safety and the pressures, the kind
of pressures that wall has to take, the wall being the
barrier between the reactor core and the public, that we
must, you know, re-look at it and be sure, instead of just
having someone say it was okay.

I want to continue that many points -- many points
that's perhaps adced to my feeling, add to my feeling
regarding the concrete is something like they had made
various mistakes in this concrete situation, and you have
here on September 16th, 1976, the guality control inspection
reports of June 23rd, 24th, '76, concrete placement of
the containment drywell walls did not reflect (a) that
concrete was suspect for six truckloads of concrete --

JUDGE BRENNER: Whoa, whoa, whoa.
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MR. RCMANO: Why would they --

JUDGE BRENNER: Wait a minute. You're going a
little too fast for me to fcllow. What are you reading
from? Is that the inspection report you cited?

MR. ROMANO: I'm reading under 76-09-03.

JUDGE BRENNER: What is 03? You mean page 37?

I can't find the reference.

MR. ROMANC: Yes. Page 7, as it 1s in this groupin

JUDGE BRENNER: All right. We have read that. I
have it right in front of me.

MR. ROMANO: Okay.

JUDGE BRENNER: What about it?

MR. ROMANO: Well, I'm saying that there is a
whole grouping of kinds of questionable operation reflecting
that the concrete ingredient proportions were suspect for
such loads of concrete and may not have been within
specifications. Why didn't they come out?

And chen did not reflect that this situation
had been reviewed by appropriate personnel; did not reflect
that the concrete "use as is" decision was supported by
engineering rationale; did not reflect that this matter
was identified and reported in the control manner provided
by the nonconformance report system.

That is pretty many indications of sort of sloppy

work and lack of respect for the NRC regulations.

9.
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JULGE BRENNER: Mr. Romano, this is the violation
that was followed up on according to the Director's
Decision and the further inspection reports, and the
Staff -- we're not bound by that, but it certainly rebuts
your basis on the surface as to whether or not there presently
exists a defect in the concrete in that containment as a
result of this infraction. And you keep going back to citing
simply the original report and have not responded to my
gquestion as to what your basis for disbelieving that in
fact the improper concrete was repaired, other than your
statement, well, you believe the 2Applicant and Staff have
been wrong about other things, particularly the welding
matter, and therefore you don't know if they're right about
this.

Does that summarize it?

MR. ROMANO: Well, that's right, I don't know
whether they are right about this, but tied in together
again, it's this same situation. You know, we have
descriptions of repairing the concrete where they chip and
bend rebar, reinforcing rods, and where is it stated the
manner in which they chipped and repaired the chips, and
corrected the bends in the reinforcing rods?

As you read the descriptions there, anyone, I
think =-- if the average person would read some of the

descriptions of the kind of work that was supposed to have
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corrected some of these things which should not occur in the
first place, if they were following orders properly, the
average persnn would say, "I'm not going to trust it."

I'd like to bring up one more little pcint, if
it's all right, where they again claim that they did their
repair.

They cut four sections ocut of the steel liner
of the containment of the reactor core and that is the
inside face of this six-foot wall. They wanted to find out
whether or not the hcneycombing went all the way through.

Wow they picked three or four -- approximately
four square feet of that entire surface of that wall which
1 feel wasn't enocugh. One of the times they picked -- did
it by hitting with a hammer, hitting with a hammer and
trying to listen to the sound, and the only place where
they thought they had a sound which may have been a place
w'.ere there could have been a void, wasn't one. The other
three seemingly were okay, which means that their manner of
testing was not valid and not conclusive, and so there
could have been other voids which were in other areas of
the steel shell where there was question.

So, again, I say -- I'm saying that the manner
in which they tested these things out, and then the
information which was supplied to the Staff was inaaequate

and probably assumed to be adequate, which is not, I feel, a
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st 11-1 ! JUDGE BRENNER: All right. I understand your point.
‘ 2 MR. WETTERHAHN: Mr. Chairman, one note. This
3

item nad come up during informal discovery, and we just note

4 for the record that in response to a September 3, 1982
5 request for informal discovery all the backup material
6 related to this incident was made available to Mr. Romano

for his inspection.

8 His data base, so to speak is larger than merely

9 || the inspection reports.

10 MR. ROMANO. 1I've got to say, I did not get all
11 tie information I asked for.
12 JUDCC BREIMER: All right.
. 13 JUDGE MORRIS: Mr, Vetterhahn, changing the
f

14 || subject to welding, welding procedures and welders, I'm

15 not sure that you are the one that could answer this question

16 at this time, but related to Mr. Romano's concern about

17 welding and welder qualification, there has been in the

18 press and in NRC reports lately a number of instances
19 | cited where wells were defective, where inspectors fudged

20 the results of inspection, where welders were not properly

21 || qualified.

In fact, in cases there were persons who took

the welder's examination in place of the person who was
supposed to be tested. And records for qualification were

improper. The question that I have is how, in the wake of

8 ¥ 8 B
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this -- and I'm sure Philadelphia Flectric is at least as
aware of the situation as I am -- how does Philadelphia

Electric assure itself that welding, welder qualifications,

welding inspection, do meet, in fact, the intent of the

| design and the welding codes and the other criteria for

the proper function of the equipment welded?

MR. WETTERHA!IN: That's difficult for me to answer

| other than generalities. But, of course, Philadelphia

Electric Company is aware of the iIssue of welder qualifica-

tion as an issue. And, while I'm not going to say their

record is completely unblemished on it, their record and
their focus on this has beer good. Such that this area has
not been recognized as a prohlem at the Limerick station.

It's hard to distinguish between not finding it

and not looking hard enough. We could have someone describe

the welder qualification program and the program to assure
that a welder is qualified. The only part I can tell you
is that a welder does not get issued the well rod necessary

for making a well unless the person who issues that checks

end assures he is qualified for the well he is about to do.

There are many other checls and balances as far
as the well test shop. I am just not prepared to discuss

today -- we could provide information if you wish.
JUDGE MORRIS: I guess I'm looking for somewhere

along the line whether or not thtere is a contention admitted
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here or not, some discussion of, in effect, what I would call

them, a management quality assurance program, to -- that

Philadelphia Electric promulgates to assure itsel that the

proper level of confidence, that the welding is proper, that

the welderr are qualified, really exists on the Limerick
plant.
MR. WETTERHAHN: Philadelphia Electric Company

| does have the advantage of having constructed other nuclear

units. First Peach Bottom 1 and then the Peach Bottom !nits

2 and 3, and recognizes the importance of welding in the
construction of a nuclear plant. And as a corporatin is
aware of the requirements of the NRC as far as welding is

concerned.

Other than those generalizations it is difficult

for me to respond to vour questions right now.

JUDGE MORRIS: I understand that. And I wasn't
expecting a complete response, but I did want to identify
something that the Board will be very much interested in

learning about.

MR. WETTERHAHN: 1 den't know whether the Board

wants to discuss this with the other parties nresent during

the site tour, as it views the facility, or the test shop,

but if the Board wants to consider that tomorrow perhaps we

could do that.

JUDFE MORRIS: I reallr don't believe that's a
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proper environment to have a good discussion, but somewhere
down the line we will want to discuss that.

I would like now to turn to the Staff and ask

essentially the same question. How does the Staff assure

itself in the light of the recent experience and especially

I&E reports of failures of welding programs and failures of
proper qualification of welders, that the high level of
attention in this area is actually being given in the field,

particularly Limerick. Yes.

MS. HODGDON: I know that the Staff is aware of
the problem. And I don't know that -- I don't know that

there is any specific program to identify various things

that can lead to this problem or prevent them. But, of

course, that's what the whole QAQC program is about.
And whether it needs to be looked at, whether

there are methods of assuring quality that haven't been
thought about before, I really don't know specifically.

I know that it's being looked at. And that's about the
most that I can say, not that any conclusions have been
reached about what more could be done than is already heing
done.

JUDGE MORRIS: Well, I would say the same thing

to you, Ms., Hodgdon, I wasn't expecting a detailed response

from you or at this time. But it is a subject that the

Board is interested in. And, of course, we are aware of
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the normal I&E programs and the NRR reviews.

But what I'm trying to do is highlight this as
a special area of interest that we want to learn more about
and general understandings of the programs.

MS. HCDCDNYN: VYes.

JUDGE MCRRIS: Okay.

MS. HODCDON: We understand what your concern is,
|

'and we will look into it and see what is being done.
JUDGE MORRIS: Thank you.
JUDGE BRENNER: Now, part of this is not just a

paper review. We have read Mr. Romano's October 2nd, 1983

letter to us and one thing he mentions there, although we

did not need Mr. Romano to bring it to our attention, but he

did and he is talking about in part the alleged use of

stand-ins for welder qualification tests at other facilities.

to Limerick, as I understand it, Mr. Pomano; is that correct?

MR. ROMANO: Well, it might be, because --
JUDGE BRENNER: Wait. Answer my question. I
understand you are not precluding it but you are not alleging

that you know of any instances at Limerick, are you?

MR. ROMANO: Well, I know a near related one, yes.

MR. ROMANO: And that is that in spite of what

Mr. Vetterhahn said regarding the experience of Peach Bottom,

You are not citing any known instances with respect

JUDGE BRENNER: All right. Tell me about that one.
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the Applicant disagreed at the time the inspector stated

that they had used wrong qualifications, wrongly qualified

welder and did that well at 7601, did improper welding.
They disagreed that that should be looked at by

the inspector. And there is a case where there was a

situation of a non-qualified inspector being used and

the Applicant saying that he did not do something wrong.
JUDCE BRENNER: Wait a minute. First you

mentioned Peach Bottom. Then you mentioned 7601. I don't

know what you are talking about.

MR. ROMANO: Well, I'm saying that Mr. Wetterhahn

had just stated how much experience PE has and, therefore,
they woulidn't make these errors. But, in spite of the
experience, this thing happened where they have a non-
qualified welder doing a job and then disagree that he had

done an improper job.

And when the reinspection took place, they found

out that the well was improper.

JUDGE IRENNIR: You are talking about inspection

report 76067
MR. ROMANO: 06, yes.
JUDGE BRENNER: 5352-7606.
MR. ROMANO: I think that was 53 on that.
JUDGE BRENNER: 53, yes. Thank you.

All right. My question was relating to your
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first paragraph of your October 2nd, 1983 letter to us,

you are talking about the alleged use of stand-ins for
welder qualifications. These were instances of out-
right fraud of different people qualifying for welding
examinations.

That's different than the 7606 matter that we
talked about yesterday.

MR. ROMANO: Oh, I'm not sure I understand your

question again. Do you want to know whether 7606 -- is that

what we are talking about?
JUDGE BRENNER: No. We are talking about, do

the -- do you have your October 2nd, 1983 letter?

MR. RCMANO: I probably don't have it here.

JUDGE BRENNER: The first paragraph states -- this

is your letter, not my letter. All right.
MR. ROMANO: Yeah.
JUDGE BRENNER: It's hard for me to explain your

letter to you.

(Laughter.)
The first paragraph states: Information Notice

Number §3-61, Re: Alleged use of stand-ins for welder

qualification tests. Details criminal cnd fradulent

activities involving welding and welders employed at nuclear

reactor plants. And you go on to say some other things.

Now, the problem highlighted by that information
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notice -- and I'm assuming you have the right number, I
didn't check -- are you alleging any known instances of
that at Limerick?

MR. ROMANO: 1I'm alleging that there is suspicion

of that. And it is these kind of things which we have to

clarify because of the recent situation where it had to be

admitted that repeated statements were shown to not be

true.

And I would like to say something else if it's

okay.
JUDGE BRENNER: Let me stay with that subject

for a minute. The problem, as the Board sees it, is this

is a very important safety concern developed as a result

of activities at other plants. The problem for an inter-

venor such as Mr. Romano or any other intervenor is you

do not detect such a problem by looking at inspection reports.

It's outright fraud in which a different person
sat in for a welder qualification exam and then the person

not qualified does the welding. Toolt the test under another

name.

And this is the type of thing, although not
exclusively, that is included in Judge Morris' request on

behalf of the Board for information. We do not see a

basis for a contention with respect tc the first paragraph

of Mr. Romano's letter. He doesn't have any basis of anything|

|
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t 11-9 at Limerick. On the otherhand, it would be very difficult
‘ . for him to ever have such a basis, given the nature of the
’ concern.
4 And we are interested in seeing whether, on behalf

5 | of Philadelphia Electric and the Staff, the inspeccion

6 programs are much the same type of program that did not

detect these problems at other plants and whether programs

8 | have been adapted for spot checks or whatever. I'm not a

9 detective. I don't know how you would do it.

10 But some program geared to these particular
11 | recent, most serious problems of welding, to assure that they

12 | are not occurring at Limerick. That's the plant we are

. 13 interested in.

| We are asking for this informatior not as hearing

16 | testimony at this point, and not as part of whatever con-

6 | tention we might admit with respect to Mr. Romano, but a

17 | full report. We have seen enough to be concerned and to

18 require the information.

19 | And we believe the question is broad as Judge

21 is part of the question.

|
i
2 || Morris stated it, but recognize that this particular aspect l
|
MR. VCCLEP: Limerick. |

JUDCE BRENNER: Yes, we are interested in

Limerick. What you have done or plan to do at Limerick, !

&8 ¥ 8 B
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some cases it was not necessarily fraud engaged in by the
utility in question. The utility was fooled by the craft

people also. And that's the nature of the problem.

No one ever alleged it was in the utility's

interest, this improper certification to have occurred. 1In

fact, in the other cases it was decidely not in the utility's

interest. WNevertheless, they occurred. Although there
were these normal ongoing overall QA programs, including

welding.

S0 it appears that answer won't suffice for this

type of problem. If nothing is being done with respect to

assurance of this problem, we want to hear why the Staff

and the Applicant thinks nothing need be done.

I guess after a short break we would like to hear

your suggestions as to a time frame in which it would be

feasible to receive that type of information from the

Applicant and the Staff. Give yourself enough time to give

us a thorough report, not a series of interim reports, yet

soon enough so that if we see enough that we think some
aspect of it should be litigated before us, as part of Mr.
Romano's contentior or otherwise, you will not upset the
possible time table for the proceeding.

So, I guess we would like to hear about it in
the next couple of months certainly. But you think about

it and get back to us.
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Putting that aside, Mr. Romano, also in your

October 2nd, 1983 letter, you state -- you cite a proble=

disclosed in an I&E information notice. This is the last

I

paragraph of your letter. You give the notice as Number 22-60 |

in which test reports were not provided directly from an

independent testing facility.

What occurred in that information report is that

the independent testing facility sent the report to the
purveyor of a process that could be used at the plant, and

the report was fradulently altered and then submitted to the

NRC to change a negative report to a positive report.
And you say, given that it applies to Limerick

because tests performed by Radiation !Management Corporation

are not independent because of the overlapping involvement

of employees of the utility with Radiation Management Corpora-

tion.

Now, we have heard that one from you before,
although prior to the information notice. And we think what
we saicd then still applies. But we thought we would say it

again, given your letter, and give you an opportunity to

comment here. As we understand the situation, there is no

secret to the fact that Radiation Management Corporation is

composed as alleged, and that these wers not tests which

were required to be performed or purportedly performed by an

independent testing facility. Rather, they could have been
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performed by the utility itself. And the utility, as is

its right, had them performed by Radiation Management
Corporation on its behalf, just as it has other contractors
and subcontractors. And that's what the situation is.

And there is nothing improper in that. And it

would not have been improper if the utility had performed

it itself. That's diffcrent than the independent certifica-

tions which the Staff insisted on with respect to the

| subject of that I&E information notice. It was a new

technique for coding.

And tne Staff said they wanted, for purposes of
their review, an independent testing laboratories report
before certifying that that technique would be acceptable by
other utilities. In this case, as we understand it -- I say
again, these arv tests that could have been performed by
the utility. So, unless you are going to allege -- and it's
past the timely time frame for it, unless you had alleged a
particular problem with the test being relied on, we don't

see the basis for any contention here.

Nobody is fooled. There is no pretense that this

is -- that these tests were performed by some independent

testing facility as opposed to, in effect, partial agents of

the utility. And, in fact, they could have been performed
directly by the utility's own emplovees.
MR. ROMANO: Well, I would like to comment that
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here again we have fraud. And just as we could not absolutely

be sure in the other case, we cannot be sure here that every-

thing that Radiation Management Corporation did was correct.
Just to quote a few wcrds what you said, you

said that these tests were performed in its behalf, in the

Applicant's behalf. And you have part ownershin where

President Everett of Philadelphia Electric was President of

the RMC Corporation and they owned part of it. We hear

very often today, after the fact, of tests that were done

in drugs and every other thing that have been shown to

indicate a conflict of interest, and even results which have

been changed for the purpose of selling a product or agreeing

| with policies or statements.

And here again we have a case where tests that

| were done here had to be done with the idea of insuring the

safetv of the public. And to be part owner it would be the
same thing. If we said that PE was part owner of some welding
outfit that was doing the welding, I see here -- if we had

the public, consider whether they wanted somebody to do a
certain job that might involve their safety, whether they
would want it to do with somebody who was saying something is
safe and having his outfit test it, or an independent outfit

test it, I know I think the average person would say they

would rather have the indepencent outfit test it.

A lot of the work that was done in this testing had|

|
|
|

|

|
|
i
|
|
|
|
|
|
!

|
|
|
|
|
|
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to do with water and related things, where I happen to
know something about it. And, as a chemist and a water ‘

chemist, you know, I see some of the kind of writings that

of interest that certainly was there.

JUDGE BRENNER: I will ask the Applicant and the

Ctaff -- I will ask the Applicant first, were any of the

tests performed by RMC required to be performed by an inde-
pendent testing facility?

MR. WETTERHAHN: No. Let me clarify, the only
safety related testing at all that RMC has done was performed
the third quarter of 1983 and that was related to water
chemistry analysis on pipe flushing water samples. That's
the only safety related work that they have done. And I
would like to check this, but PMC I believe has been spun
off by the Applicant prior to that tim¢. I would like to

check that.
MR. ROMANO: You had better check it.
JUDCE BRENNER: Well, aside from that, these tests

would have been permissible for the utility itself to perform
by its own employees?
MR. WETTERHAHN: Yes, it would, sir. There is

no requirement otherwise. ™“ut I understand that a number

of samples were also sent to another independent laboratory

just to check up on RMC.
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JUDGE BRENNER: Does the Staff have any comment?
MS. HODCPON: Yes. And that is that Mr. Romano

wrote a letter to the Staff more than a year ago about this
supposed conflict of interest between -- having RMC do
certain kinds of worlk for Philadelphia Flectric. And he

says its a conflict of interest.

We wrote back and said this is not a conflict

under the rules. We sent him the rules regarding conflicts.

And at that time, I attached deposition pages from a deposition

of August I believe, of 1982, in which Philadelphia Electric

executives spoke to this matter and said that they no longer

owned RMC.
JUDGE BRENNER: Aside from that, let's assume that

RMC is a t.tal prisoner of Philadelphia Electric --
MS. HODGDON: Yes.

JUDGE TRENNER: And let's assume that they are

direct employees of Philadelphia Flectric --
MS. HCDGDON: Yes.

JUDGE BRENNER: If that is the case, would there

have been any problems from the Staff's point of view with

RMC having performed these water chemistry tests on pipe
flushes?
MS. HODGDOX: No. The reason I brought the point

up is the fact that it was pr2 y much the question except

it was a different -- in a different framework. It was the

1
i
{
|
\
5
i
|
|
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same kind of a question, and Mr. Romano wrote asking about
conflict rules. And I said they are not applicable. As
far as we are concerned they could do them in-house. It
doesn't make any difference who does them.

MR. ROMANO: T understand that in '82 but this

recent I&E report indicating that -- what can happen with

independent laboratories with conflict of interests and the

idea that now you should be a little more certain and get

some independent checking -- and Mr. Wetterhahn said something

|

|
|
|
|
|

|
about a Mr. Armsby but then there was a Mr. Harmon who worked i
|

for Exiologist Associates who also did some work that was

related and now he is working -- he came cver and is working

for RMC.
JUDGE BRENNER: That's last year's --

MS. HODGDON: The only other point I would make

with regard to that is that this information notice 8360,

falsification of test results of protective coatings, is

just simply not related.

|
;
{
|
|
|
|
|
!
{
i
|
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MS. HODGDON: The only other point in that
regard is that this information notice, 8360, falsification
of test results for protective coatingz; is just simply not
related to the kind of work that RNC is alleged by you to
have done.

MR. ROMANO: I did =--

JUDGE BRENNER: Mr. Romano, we don't allow people
to interrupt you.

MR. ROMANO: I am sorry.

MS. HODGDON: There is no relationship between the
two things as far as I can see, and the information report
says get an independent testing facility to assure that
this has been done in this instance with regard to this
information notice.

It doesn't say that it is generally applicable
that you should have all your work done -- or all your
tests done by independent facilities. It just simply

doesn't say that.

JUDGE BRENNER: Okay. I think we have heard
enough. We are going to take a break until three o'clock.
(Recess)
JUDGE BRENNER: All right, we are back on the
record. With respect to your motion for reconsideration
based on inspection report 50-350 -- let me get it right --

that is 352-7609, regarding alledged improper placement
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of concrete -- not alleged, but improper placement of
concrete in a container walls, and alleged failure to
correct the situation, the motion for reconsideration

is denied, given the number of inspection reports and
follow-ups by the Staff, AWPP has failed to specifically
point us to any particular reason to disbelieve the fact
that the work was corrected as stated by the Applicant
and the Staff, other than AWPP'=s general distrust for
the Applicant.

And point that there are other things with
respect to non-related matters in which things turned out
not to be the way they were, which is a subject we will
discuss soon.

In addition, with respect to your aspect of the
letter regarding the independence, or lack thereof, of
RMC, that does nct give rise to any contention for the
reasons we discussed before. There is no regquirement for
an independent test alleged, for any particular test
performed by RMC, nor further was there any timely, or
even untimely, allegation that there were any particular
problems with the tests performed , although that is a
side issue.

With respect to the matter of welding, we think
there is a basis for admissible contention. As we stated

yesterday, we have gone way beyond the basis into
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the merits based on that inspection report 7606 -- I
forget which docket number now.

MR. ROMANO: It is 353.

JUDGE BRENNER: 1Is that 353, Mr. Romano? Thank you.

JUDGE BRENNER: All right. As Mr. Romano pointed
out to us in the original discussion of the contention last
spring, and again in his discussion yesterday, and implicit
in the way in which we pursued it, that is viewing it as
a possible example, we think there is an admissible
contention, but not solely limited to that inspection report.
And the contention would be as follows: Applicant -- this
is AWPP would allege that -- "Applicant has failed to
control perormance of welding and inspecticn thereof
in accordance with quality control and quality assurance
procedures and requirements, and has failed to take proper
and effective corrective and preventive actions when
improper welding has been discovered."

Now, we are not forever wedded to those words.
However, that is the contention as we se2 it today, after
discovery and voluntary respecification of the contention,
we will be open to suggested changes, as we were with
respect to your other contention, Mr. Romano.

It has been suggested that I should read it again.
« Applicant has failed to control performance of welding

and inspection thereof in accordance with quality control
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and quality assurance procedures and requirements, and

has failed to take properand effectlive ~oirective and
preventive action when improper welding has been
discovered."

Now, a very important part of this contention

given the way we have admitted it, is the discovery and

preparation for litigation as follows: We would set a

discovery schedule on this contention of sixty days for
the last date upon which to make discovery requests.
After that date, the schedules -- we have always filed
for responses in the same procedure for complaints about
discovery, et cetere, as set forth in our various orders,
including the Order of May 16th 1983 shall be followed.
Including, as always, an absolute failure to accommodate
each others interest before coming tc the Board with a
discovery dispute.

Now, beyond whatever discovery of the parties
seek, we will require that as soon as practicable, and
certainly in the time frame of the next week or two,
AWPP will be given access to all inspection-related
documents on welding at Limerick. That includes, but
is not necessarily limited to, in case we leave out a
category, the Staff's inspection reports, correspondence
between the Staff and the Applicant on welds. The

Applicant's own inspections and audits, and inspections
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and audits performed by agents, contractors, whatever you
want to label them, of the Applicant for welding at
Limerick.

These reports, with the Applicant and Staff
in combination, shall make them available. That is, if
the Applicant can make available all the Staff's
inspection reports at the same location as the
Applicant's own documents, that might be easier for Mr.
Romano. If that cannot be worked out, and the Staff
wants to make its documents available at its King of
Prussia office, that is another possible alternative,
and these shall be made available to Mr. Romano for
reasonable inspection at locations in or around the
Philadelphia/King of Prussia area. The location shall
be at the option of the Applicant and/or the Staff.

And upon reasonable notice from Mr. Romano
or some representative of AWPP, the representative shall
be allowed access. And it isn't just one time access.
Those documents are to be kept available at least during
the discover; period, and thereafter until further notice
by us. We might want to turn to them ourselves in some
fashion.

And, of course, arrangements should be made for
Mr. Romano to be able to make copies of the documents

at whatever reasonable expense -- no profiteering. At the
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lowest possible available cost if he wants to make copies.

I haven't calculated when the discovery period
might end, and I guess we will wait for a joint certifi-
cation from the parties. From the Applicant, Mr. Romano,
and the Staff, that the discovery period has ended, and
that depends on precisely when the last request was made
and how it was delivered and then when the response there-
after was made.

But after we receive that certification that
all parties agree, discovery as we have now ordered it
has ended, within thirty days from that date, AWPP shall
file a list of all instances of improper welding which
AWPP contends will form part of the case on the merits
of this contention, and very briefly, in a sentence or
two as to each incident what it is about that incident
that AWPP believes is pertinent to the contention.

And for each of these incidents, AWPP shall
include a reference, or multi-references for the
incident to pertinent inspection report of the Staff
and/or audit and inspection report by the Applicant,
and/or any follow-up correspondenc+ involving it.

The case on the merits will be limited to the instances
that are so specified by AWPP, and absent good cause

or -- well, absent good cause will limit it to that

listing.
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Are there any questions?

MR. ROMANO: Judge, would I be allowed during
the discovery period to request affidavits on welding
situations that 1 feel are guestionable?

JUDGE BRENNER: You can ask Interrogatories and/or
take depositions, which answers are supplied to you under
oath or affirmation.

MR. ROMANO: But can we go through the same thing
that hapvpened with the welding with the affidavits?

JUDGE BRENNER: You just heard what I said, and
those answers have to be given to you under oath or affirma-
tion. You can't say: Go write me an affidavit. You can
ask them guestions and they have to supply the answers under
oath and affirmation. You can do that in writing, that is
Interrogatories or you can take their deposition.

MR. ROMANO: Isn't that the same thing that was
done in regard to this welding before?

JUDGE BRENNER: I answered your question and I will
let you seek advice from competent counsel who --

MR. ROMANO: Well --

JUDGE BRENNER: =-- are just itching to give you the
advice. Any questions?

MR. ROMANO: I would just like to say one more
thing. And I think the public in this area, Montgomery

County, Philadelphia, really lost this afternoon on this
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situation.

JUDGE BRENNER: You think back and look at what
you got this afternoon, Mr. Romano. 1I'm not sure you fully
appreciate it.

MR. ROMANO: I don't feel that I can bring out the
need to protect the public that I feel is necessary.

JUDGE BRENNER: I want to respond to that, Mr.
Romano, and it's probably not necessary to do it. Through
a lot of work on our part over the last few months we have
pursued one of the most poorly pleaded contentions that
I have ever had the opportunity to see in a proceeding on
your behalf, and reformed it in terms of asking for informa-
tion, getting that information, asking the follow-up, getting
the Applicant to do quite a lot of work for its own interest
obviously, but nevertheless to do it, to follow up in
response, and so forth.

And if we had left you to your own devices you
would still be going in circles. Now, I will leave it at
that.

MR. ROMANO: What would happen to the average
person on the street who had to defend a situation? Would
it have to be in legal terms? 1I'm not a lawyer. Bechtell is
enough to have me feel that there is something wrong here
with Zimmer and Midland.

JUDGE BRENNER: Mr. Romano, if you are not happy
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with the contention you can withdraw it right now. I will
give you that opportunity.

MR. ROMANO: I will think about it.

JUDGE BRENNER: Okay. Mr. Wetterhahn.

MR. WETTERHAHN: With regard to a related matter,
we believe we can prepare and submit the report requested
by Doctor Morris in about thirty days, and taking due
consideration of the Thanksgiving holidays probably the
week of November 28th. That's approximately.

JUDGE BRENNER: Does that apply to the Staff also?

MS. HODGDON: Yes.

JUDGE BRENNER: All right. We won't set a date
certain. We will leave it at about thirty days and then
you can adjust by a few days without needing to seek any
further ruling from us.

MR. WETTERHAHN: That's fine.

JUDGE BRENNER: Does the Staff want to wait for
the Applicant's filing? We will give you that opportunity
as long as you are going to respond shortly thereafter.

MS. HODGDON: It might be useful. Seven to ten
days afterwards?

JUDGE BRENNER: We are not going to be that
particular. Put your calendar away. We will hear from
the Applicant in about thirty days and from the Staff in

a time frame of a couple of weeks after they receive the
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Applicant's filing.

Do we have any other matters to take up before we
turn to the subject of the severe accident analyses under
the National Environmental Policy Act?

MR. WETTERHAHN: I have one minor matter. If a
hearing is held in December, I would prefer because of a
witness availability problem which is not critical but a
preference, I would like to start with Mr. Romano's contention
related to carburator icing on the afternoon of the 7th.

JUDGE BRENNER: All right. 1I'm glad you brought
that subject up. And we are not going to grant the request
as you made it, although we are not going to oreclude it
either. We will leave it like this.

No one knows for sure whether we are going to be
in hearing on all of those contentions or none of those
contentions or some of those contentions at this time,
depending on our ruling on summary disposition. As far as
the Board is concerned, unless the parties can agree to a
different order we will take up whatever contentions or
parts thereof remain after our rulinas on summary disposition,
if any, in the numerical sequence. That is 1-62, 5-3A and 3B
together as a pair, and Roman V-~-5.

So if you cannot agree otherwise, that's the
sequence. The parties are free to agree otherwise and we

will accede to whatever order the parties come up with.
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However, barring an extraordinary need we do not want to
jump back and forth among the contentions. We want to take
the litigation issue by issue, barring an extraordin ry
problem.

All right. I guess we should say when the par+ties
do agree on a sequence, obviously that will be close to
the start of the hearing but we would like to know what
the sequence is. And if we back it up to the Friday before --
let's make it the Thursday before. We would like to hear
on Decemk :r 1lst what the sequence is. We would like to
receive the information on December 1lst, and just a very
simple filing of a number of sentences.

And if there is no agreement, then we know what
the sequence will be because we have just ordered it.

JUDGE MORRIS: I guess we are ready to go to the
final subject, I believe, of this prehearing conference
which is the contentions and the severe accident risk
analysis. We don't have a great deal to say on these,
but I would like tr make a few points which hopefully
would be helpful to the parties, and if the response is
positive I think 1t would be greatly helpful to the Board.

I find that there are several subjects which are
overlapping in the context of the contentions. The primary
area for the contentions is environmental, environmental

impact under NEPA. I find that there is a confusion in the
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contentions between the environmental impact and potential
safety questions. I also find that there is quite a bit
of confusion or ova:rlap between the environmental issues
and the bases for emergency planning.

In the environmental area, one tries to do the
most realistic assessment of impuaces as possible. In the
safety area, one sometimes is conservative because of lack
of good data base or sound technology. And emercr:., plan-
ning is a special beast, in that it's impossible to plrn
through a whole spectrum of conceivable accidents. 1It's
impossible to plan -- to give equal treatment to every
individual in the vicinity of the plant. 1t's impossible
to predict weather patterns and whatnot.

Therefore, one develops a general approach to
emergency planning. And this was what was attempted to
be set out in the Staff's docum2nts, new regs, 0395 and 0654.

These documents give a basis for planning. They
are not attempted to be deterministic, a deterministic set
of criteria for exactly what the plan shall be. So .
think it would be very helpful if those three distinct
concepts could be kept distinct in the discussions of the
contentions.

And one final point which perhaps applies more
to the City of Philadelphia than the others is quarrels

with the exact basis for doing the analyses, whether in
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one part of the consequence calculation, the input is X or
the input is two times X. I think it may be many cases, or
at least some, where it makes no difference whether it's

X or 2X in the end result of either emergency planning,
safety considerations or the impact on the environment.

I'm concerned it will waste a lot of time in litigating
things which, at the bottom line, will really make no
difference in the ultimate decision to be made.

If anyone would care to respond or to ask
questions, I will be glad to hear it.

MS. BUSH: Your Honor, if I might respond to the
last concern that you raised, I -- this has been brought
to my attention by part of the statements that the Applicant
has made.

My confusion or response to that is how are we
going to know that these variables will not have an impact
on the botilom line unless the Applicant demonstrates that
with some calculations? And that is constantly the question
that arises in my mind.

JUDGE MORRIS: Would the Applicant care to respond?

MR. WETTERHAHN: I have a more fundamental problem
which has been evidenced by our responses. I do not believe
that there is any bottom line nor possibility of developing

a bottom line with regard to probabliscic risk assessment
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methodelogy today. Perhaps in a few years, but I'm not
so optimistic even then.

The Applicant views the probablistic risk i
assessment as a document disclosing a number of things.

There is uncertainties disclosed, very sensitive studies,
changes in variables. Taken together, this gives a lot

of information about the environmental impact or projected
impact in response to a specific call for such an evaluation.

But the Applicant does not see that it can serve
as a decision-making tool as opposed to a tool for disclosure
in the envirunmental sense. Certainly we have been over
its possible uses as far as safety matters are concerned.

I won't go over that.

Perhaps it's best for ranking various systems and
looking at the effect on safety and the effect on the environ-
ment. I don't believe that it can be used for other than a
disclosure document, and I don't believe that I've seen -- as
an advocate, see anything in the contentions that have been
advancen that shows that it can be used for anything else.

So, viewing it as an environmental document, I
think it's difficult to pick out even a best estimate, a
median, a mean, or look at any one line, any one number from
the report. It has to be taken as a whole.

JUDGE BRENNER: I would like to ask Philadelphia if

it has an expert that has been assisting it?
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MS. BUSH: Yes, I have, Your Honor.

JUDGE BRENNER: You do?

MS. BUSH: Yes.

JUDGE BRENNER: Can't your expert give you some
indication as to whether some of these things which are
the subject of your contention have even a reasonable po-
tential of effecting the end result?

MS. BUSH: Well, the experts opinion is that these
are of sufficient concern that they should be reviewed.
Ultimately he believes that a CRAC-2 analysis would have
to be done with these impacts to see the result. As
far as the protective action guides being exceeded, if you
look and isolate Philadelphia, I have -- actually had an
indication that they probably would be, but I think because
we -- as the expert giving me advice and, you know, working
for the City of Philadelphia, it is, I can take it, his
assumption that these are of significant importance that
the Board or the City of Philadelphia should have the
ability to review the actual analysis.

JUDGE BRENNER: Let me make an obvious observation,
that when you prepare for possible litigation on matters
requiring expert testimony, or at least on which expert
testimony is well advised, you have a number of disciplines
that have to come together, both legal and technical. And

you may have already done so but I suggest you do it again.
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Take your proposed contention and as counsel
knowledgablie as to what is material and what has the
potential to make a difference legally, you then make -- put
that legal knowledge together with your expert's opinion and
make sure your expert is distinguishing between matters that
can be critiqued in a technical matter on the report from
things that are actually legally material, given the applicabﬂ
statuctes and regulations and so on. Now, you may have done
that, or you may do it and come out with the same contentions
that you have.

But there are some sub-parts there that -- in your
contentions or concerns that I think would benefit from that
process.

JUDGE MORRIS: Let me say, Mr. Wetterhahn, that I
don't think what I said was inconsistent with your point of
view. I used the expression bottom line, not as an end result
single calculation, but a conclusion based on the studies made

And in this regard, I think again for the City of
Philadelphia, but the very nature of a probablistic risk
assessment is that there are very large errors in any calcula-
tion, any calculated result, and the difference, as I mentione
is a factor of two. And any input parameter is going to be
within the final airbands of cumulative, comprehensive dis-
tribution curves. So, the conclusions you can draw from a

set of those curves is not going to be influenced by factors

e
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of two in inputs. And I don't think it's productive for
your expert or for the parties in this case or the Board
to worry about those things.

MS. BUSH: 1I'm not sure which particular contention

you are talking about. I dc know that the expert has

indicated that he believes there is a basic question of

whether the results would be within the parameter of results
that is set forth in SARA. 1If we did see an analysis that
isolated the effect on the population in the direction of
Philadelphia under a bad weather scenario -- he has
definiately stated he has a question but he wouldn't know
until he saw it, whether it did go outside of the bounds
which I presume would be something of level significance
greater than what you have just articulated as being too
small to consider.

JUDGE MORRIS: Well, I will just leave it at that.
I won't try to get into arguing details.

JUDGE BRENNER: We want you to go over all of them
and with LEA and its expert. We have been told before that
LEA has an expert and the same comments I make to Philadelphig
apply.

We have indications as we have directed, the
parties have discussed these contentions a number of times.
As I recall, the discussions have been mostly over the

telephone, ana I don't criticize the media necessarily,
P
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but over the telephone and among counsel, as distinguished
from face-to-face meetings involving counsel and the
experts. Are my observations correct?

MR.WETTERHAHN: Not entirely, Your Honor. We
had a face-to-face meeting lasting an entire day in

Philadelhia, which involved the City of Philadelphia and
its expert and our expert along with counsel.

MS. BUSH: The three of us have not gotten
together, and that was one meeting -- there was one
meeting, there were some contentions dropped as a result
of that, and I think there was clarification of the
issues and understanding of the issues as a result of
the meeting. I found it helpful.

JUDGE ERENNER: Well, I think it is time to
wait for the Staff's analysis to issue, and promptly
get together in face-to-face meetings, including any
experts and counsel, and go through these again in
light of the staff's analyses.

MR. WETTERHAHN: I think themrties are
reluctant to give ground, because they still do not
have any idea of the position the Staff will take in
its evaluation. Its evaluation in this instance is
the first of a kind, I guess, for this type of evaluation,
and I think that the Board is going to be somewhat

disappointed that the legal positions advanced will come
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back, at least by one of the parties if the Staff does
or does not do something; either the intervenor will be

disappointed, LEA or perhaps the Applicant.



ARjl 13-1

10

11

12

13

14

15

16

17

18

19

&8 8 8 B

4930

JUDGE COLE: Well, somebody is going to be
disappointed, because there's a very great difference
between how you view this document and how the Intervenor
views this document.

MR. WETTERHAHN: There is agreement on that.
That is the only thing you did agree with on that.

JUDGE BRENNER: Judge Cole said he knows that
there is a large difference of opinion between the parties
and that somebody is bound tc be disappointed.

We're going to be able to make the legal rulings;
dut beyond that, there's a -- just a wide gulf, in terms of
what is even likely to be material, even assuming that the
legal ruling goes your way. And I say that as to all
parties.

And we think at this point we, as a Board, want
the assistance of seeing the Staff's aralyses, as I stated
yesterday. And we better appreciate it -- while the parties
wanted to see that, as we got to work on these contentions
ourselves, in analyzing them and the responses.

I think we're willing to leave the procedure
open and let the parties even work out what procedural
devices they want to use to get to back to us. That is,
there is going to be -- the next step will be the issuance
of the Staff's analyses, expected in the very near future.

After that, we would like to have a joint
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proposal from the parties as to time frames for futher
filings and what form those filings should take.

Whatever filings come in, we, of course, need
the ready cross-reference to the contentions as they existed
and then a proposal for the time frame in which those filings
should be made. Outline the procedural proposals to us and
we'll look at them, at the same time have discussicns, face
to face, with counsel and experts =-- before the time frame.
Set your time frame for the filing so that it's after you've
had a chance for those discussions. And then after the
filings, we'll set a time for further prehearing conference
on this subject.

(Board conferring.)

JUDGE BRENNER: Did any party want to add anything
on this subject?

(No response.)

JUDGE BRENNER: All right. I had one miscellane-
ous matter that I overlooked a moment ago. And this will
be, I believe, the last matter.

The Board has received, by service of the
Seneral Correspondence, a document issued by the Staff on
September 20th, 1983, which is a summary of September 8th,
1983 appeal meeting on containment isolation prcvisions for
the hydrogen recombiners.

And in that document, it is indicated that the
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Staff believes that the provision for not having a second
isolation valve in the lines to and from the hydrogen
recombiner was a violation of the regulations, particularly
General Design Criterion 56.

However, the Staff also concluded that it was an
acceptable departure -- I guess "exemption," although the
Staff didn't use that word -- from the regulation until the
first fuel loading.

And we recognize that this document was just a
meeting summary.

And incidentally, thereatfter, on September 22nd,
1983, the Applicant agreed to install a second isolation
valve after the first refueling outage.

The guestion is is the Staff going to provide any
analyses in support of what we see, in effect, is granting
an exemption from the regulations to Philadelphia Electric
Company with respect to this matter.

And if sco, what -- you don't have to answer now.

MR. VOGLER: I'm just going to say we'll get
back to you.

JUDGE BRENNER: I realize that you had no
advance notice we would bring this up.

And if so, what form that it would take and when
it would -- when would it be issued. And if not, why not.

And I guess we'd like to get that response as to
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as to what the Staff's plans are as soon as practicable, not
necessarily the full analyses.

If the Staff believes that this September 20th
document is acceptable for granting this exemption from the
regulation, we'd like to hear why it believes that.

We don't know what the situation is.

And again, at this time, we are merely seeking
information, and we're not implying anything proper or
improper as to what has transpired.

That's all we have. If there's nothing else, we
will adjourn at this time.

We'll be here for a limited appearance session
this evening, beginning at 7:00 o'clock. And we'll be at
the site visit with the parties who wish to participate at
9:00 o'clock at the Information Center at the site.

All right. We're adjourned.

(Whereupon, at 3:40 p.m., the hearing was

recessed, to reconvene at 7:00 p.m., this same day.)
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& $h.1 1 EVENINC SESSION
: (7:00 P.M,)
3 JUDGE BRENNER: Good evening. I would like to
4 introduce ourselves to start off Ve are the three-member
B Atomic Safety and Licensing Board, designated by the five-
6 | member Nuclear Regulatory Commission, to preside in a
7 | Limerick operating license proceeding.
X | On my left is Judge Richard F. Cole, who has
9 a Doctorate in environmental engineering and water resources.
10 On my right is Judge Peter A. Morris, with a Doctorate in
11 nuclear psyhics, and who specializes in nuclear reactor
12 | safety and technology.
‘ 13 I am Lavrence Brenner, and I am the Lawyer-
14 % Chairman of this Board.
15 The meeting tonight, as well as the meeting we
16 had last night here, presents an opportunity for members

|
17 i of the public to make oral statements before us. In addition,
|
!
|

18 we provide the opportunity for written statements, some of
19 which we have alreadr received. "e can receive written
20 statements tonight. We can also receive written statements

21 | in the future without any particular time limit.

However, the sooner we receive the written

statements the more assistance it will be to us as we begin

further procedures in the proceeding before us. You can

& ¥ 8 B

submit a written statement even if you make an oral statement.
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There may be other things you think of that you would liked
to have said and add in a written statement later. ,

We are presiding in a formal trial-type proceeding,

i

governed by the Administrative Procedure Act. In that pro- ,
|

ceeding we have formal participants known as parties and also |
i

1

various governmental agencies who have opinions both in favor

of and against the proposed issuance of an operating license
for the Limerick nuclear power plant.

The Limerick nuclear power plant has many years

|
|
ago received a construction permit also as a result of ]

(
proceedings. The stage we are ot now is deciding in accordance

with the requirements of the various statutes, primarily the

Atomic Energy Act and also the regulations issued by the

in fact meets those regulationms.

Under the Atomic Ern:rgy Act, passed by your

Congress and our Congress, if the plant meets those regula-

tions it is entitled to receive a license. If it does not,

it is not entitled to receive a license.

There are various issues which have been identified

in the proceeding, and it is on tl.ose issues that we have,

and in the future, will receive evidence. One subject of

understancable great interest last evening was the off-site ;

emergency plan, or lack thereof depending on the speaker.

As we incicated last evening, and as I will state now,
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we will in the future be receiving formal issues from the
parties in the adjudicatory phase of the proceeding on
emergency planning. We have not yet heard that case.
However, several of the comments that we received
last night provided information to us that stimulated our

interest. And, as is our right, we asked the parties to

provide further information on those points. After we
receive that further information we can and will decide

whether or not to make those formal issues in the case. It

may be also that the actual parties admitted in the proceeding

will raise issues which consume some of those same issues.

However, as I said, we don't know that yet. We
have not yet approached hearing litigation on the off-site
emergency planning part of the case.

i have the brief forms that have been filled out
by persons wishing to make oral statements tonight. We will
ask that you keep your statements to five minutes in length
so that we can reach everybody who wishes to make a state-
ment. I will call two names together an<d 2sk that the first
person, if it is convenient, speak =~ * le¢cturn there into

the microphone, and ask that the CUi. :rson have a seat
next to the lecturn so that the second person can readily
step up after.

We will hear first from Bevier Hasbrouck, and

second from Mr. John L. Wise.
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If I have pronounced your name incorrectly, please

feel free to correct me. Mr. Hasbrouck.
LIMITED APPEARANCE STATEMENT OF
BEVIER HASBROUCK.

MR. HASBROUCK: Bevier Hasbrouck. HNuclear power

is dangerous in many unexpected ways, thus there could be

no justification for its broad exploitation if cheaper

alternatives exist. One attractive alternative is cogenera-

or apartment houses. An automobile engine with a different
carburetor can run and run well on natural gas already piped

to millions of residences.
These can turn an electric generator and feed
sixty cycle power to the Philadelphia Electric grid. This
is the cash crop which pays for the fuel and perhaps something

extra.

The second output from the engine is hot water

stored in an insulated tank, perhaps two hundred or five
hundred gallons. This type of thing is done in wood stoves
to heat houses where they run the wood stove for five hours,
store up hundreds of gallons of hot water, five hundred, and
then run their house one, two or three days without anymore v
heat, just live off that hot water.

The house owner will be using his engines contri-

bution to the electric power grid to earn the greatest return |
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from PE to pay for his fuel. GSome time protably during the
peak hours between 8 a.m. and 4 p.m. The heat he can use

at his convenience.

The PURPA Act of 1978 -- I forget what those

precise things are, Public Utility Act, obliges PE to buy
this kind of power at the price set by their avoided cost.

In short, the power delivered to them during peak hours is
more valuable to them than power after midnight. And this

is -- so they pay a higher rate and can pay for the cogenera=

tion. The heat storage in the cellar neans that the house-

holder gets his heat when he wants it, and the Philadelphia
Electric gets their power when they want it. So, it should

be an economic thing.

I want to introduce a letter which I wrote to

the Public Utility Commission of Pennsylvaria in 1980, showing|

that this general scheme has become valid ever since the

cost of fuel started rising in 1973 with the OPEC boycott.

Big steam plants typically dump two-thirds of their fuels

value into rivers or cooling towers and they don't heat any

| buildings with it. This is the major economic savings that

cogeneration exploits.

Thermo-dynamics requires that heat be rejected
but it doesn't have to be wasted. It's the scale of the

plant that makes it wasted. Something the size of Limerick

can't pipe all their waste heat out to heat enough houses and

|
|

i
!
1
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apartments to be economical. Vhat you need are a lot of
little plants to do it, the size, for example, of automobile
engines.

JUDGE CCLE: I'm sorry, sir. I didn't hear what

you said. The size of what, sir?

MR. TASBROUCK: Automobile engines. 7The -- all

right, I guess -- a counter example of the regulator's model.

Most industries are traditionally thought of as either labor

intensive like a shirt factory or capital intensive as an

oil refinery or some mixture in between. But a new

category has become necessary. The fuel intensive industry.

Moody's financial reports for 1978 shows that
PE spent three hundred million for fuel, including coal,
uranium, oil and gas, but a mere hundred and seventeen

million in depreciation charges.

JUDGE BRENNER: Mr. Hasbrouck, excuse me. I

wonder if you could complete your statement? Your time is

up at this time.
MR. HASBROUCK: Yeah. This shows that PE, as a

whole, is two and a half times more fuel intensive than

capital intensive. And this is why we need some different

rules to promote cogeneration.
Thank you.
(Applause.)
JUDGE DRENNER: Mr. Wise. I would ask the
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court reporter to bind Mr. Hasbrouck's written statement in
at this point. 1It's a lot more extensive than his oral
remarks and would supplement it.

(Statement follcws)
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An Economic Justification for the PUC to
Promote Coceneration and the Dispersed
Generation of Electricity

-- Bevier Hasbrouck

Abstract: The conventional paradizm for regulavins electric
power utilities has become ovsolete. The traditional model
izZnores the cogeneration option because the cost of “uel was

not large enouzi before 1573 to override the added hother of
disnersed operations. The inadecuacy of the investmert 4ominated
nodel is explored “or PE in 1972. Some rules are oronosed.

Sketching an Arzument “or Networked Cogceneration
(1) All Zuels are zooming up in price, i.s. oil, coal, gas, and

uranium, especially since 1573.

(2) Riz steam plants dump 2/3 of their “uel's value as waste
neat into rivers or coolinz towers.

(3) Cogeneration heats and/or cools ofices, apartments, stores
etc with this 2/3. Steam heat can he viped for a few hundred
yards but not more than a mile. In contrast the criAd economicallv
transports electricity for 200 or 300 miles. Thus electrie

plants snould e limited in size according to the rejected heat
they can deliver and sell. Thermodynamics re~uires neat %o be
rejected, but big plants force it to be wastad.

(4) Our cogenerating diesels, methane fueled Zascolene-tyne engires.
"jet"” engines etc will eed their electricity into the Philadelnhia
Zlectric (PE) zrid. The zrid's Jower at every ocutlet is more
reliable and more Flexible than any of its individual sources.

In short. cogereration by small olants all feeding
one grid can save fuel (and therefore dollars) and =rovide
more reliable electricity.

Public Utility Commission's Role

PE may fight this concept and/or its aoolication
because of the partial loss of ownersnip and a decrease in their
rate base, financial size, orestize, and political sower.

See Fortune's article of 12/31/72 "The Little Zngine That Scares
Con Ed" by Tom Alexander “or a descriotion of such a fight
includinz some valid ooints on bSoth sides. Thus in the »ublic
interest the PUC should osromote financial rewards to the
cogenerators while allowing oartial penalties for -oor serform-
ances or Joor natches to the zrid's needs.
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LIMITED APPEARANCE STATE.ENT

OF JOHN L. WISE.

MR. WISE: My name is John Wise. My position is
Director of Power Services Divisicn with the Ceneral Physics

Corporation which is a consulting engineering fim specializ-
ing in operator training services and operition services to
the nuclear and fossil fuel power industry.

A quick word about my background. I spent twenty

years with Metropolitan Edison. The last five years from

1967 to 1972 as the first operating superintendent at the

Three !lile Island nuclear generating station during the

construction and start-up of "nit 1. Spent two years with

the Power Authority of New York as resident manager during
construction and testing o€ the “itzpatricl nuclear plant.

I was with Gilbert Commonwealth, an engineering firm for
sevelr years as mamager of their start-up services responsible
for providing start-up activities, testing activities at
three nuclear power plants. And for the past three years
I have been employed by General Physics.

Among my responsibilities are providing of
qualified personnel to assist in pre-operational and start-up

testing activities at the Susquehanna steam-electric nuclear
station for Pennsylvania Power and Light and also at the
Peach Bottom and Limerick generating stations for Philadelphia

Electric.
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As such, I consider myself to be highly qralified
by experience to judge the aderuacy of power plant test
programs to verify the readiness of nuclear power plants

to operate safely and reliably. In my judgment, the ongoing

program at Limerick more than adequately demonstrates this

readiness. Tle program is well documented and scheduled

. and is being implemented in a manner that is extremely well

organized both from a technical and an administrative stand-

point.

One other point which I would wish to make as

regards the license ability of the Limerick plant, as a

former nuclear power plant superintendent, I had been in a
rather unique position to observe the capabilities o€ both

plant designs and personnel capabilities to allow operation

| of a nuclear power plant in a safe manner. The Three Mile

Island accident clearly demonstrated inadequacies in these

. capabilities to prevent -- and I emphasize the word prevent --

a nuclear accident.

These inadequacies have been greatly improved
upon, as a result a more stringent operating training
program in which general physics is directly involved, and

also much more thorough power plant design requirements.

Ho.ever, the Three Mile Island accident also clearly demon-

strated the capabilities of existing power plant designs to

withstand -- and I emphasize the word withstand -- the
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consequences of an accident. At Three Mile Island nc

reactor coolant or containment boundaries were breached,
and no off-site personnel re-eived anything approaching
the maximum allowable dose of whole-body radiation as

permitted by the Nuclear Regulatory Commissiou.

These facts, plus the increasingly stringent

training design and construction practices presently in

effect, lend even more confidence in the ability of nuclear
plants such as Limerick to operate safetly and reliably.

As such, I strongly reccmend that the plant be
licensed for full power operation following successful

completion of the pre-operational test program presentlv
underway. Thank you.

(Applause.)
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JUDGE BRENNER: Ken Whitman, to be followed by
Gerald Horn.

LIMITED APPEARNCE STATEMENT OF
KEN WHITMAN.

KEN WHITMAN: Gentlemen, my name is Ken Whitman.
I am chief of the Trapp Fire Company, which is in the
shadows of the nuclear plant. I have read guite a few
peoples remarks against the evacuation plans which was
mentioned earlier tonight. Our borough has worked with
ECI and come up with a plan that I believe, and the
members of my fire company and the borough believe to
be a very workable plan. I have talked to officers in
the fire companies adjoining my district, and they feel
the same way I do. No plan is going to be a hundred
percent, but we do have a plan now which is better than
none, which Three Milaz Island did not have.

This plan that we have now can be used by our
fire company for any emergency that might come up in our
borough. A few years ago the county of Montgomery asked
each fire company to come up with an evacuation plan.

I could not do this. It was reasons for this where I
did not know what the boroughs and township surrounding
our township and bornugh would do. Now, I have a plan

that works in with the surrounding areas. I believe it

will work, and I believe I will probably have more chance
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to use this evacuation plan for the hazards that go
through our borough from transportation, with the
trucking, than I ever will have to use with this

nuclear plant.

That is all I have to say.

LIMITED APPEANCE STATEMENT OF

GERALD HORN.

MR. HORN: My name is Gerald Horn, and I work
at Bechtel, engineering department.

I want to commend this area for seeing the
advantages that we do have here. Since I am in
construction, I have followed construction in many states.
And this is the place where I really commend each one of
you pecple here in this area for thinking ahead a little
bit.

Since Iam in QC, guality control, I have been
in other areas where chemicals was a problem. I have
peen evacuated from chemicals -- of course, you don't
hear about that -- in Louisiana. I have also been
with the government inspector for aircraft, where I
was also crew chief for the air force, and I have
seen several places where nuclear power has been. I

highly recommend this area and this plant for being
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so organized as they are.
That is all I have to say.
JUDGE BRENNER: Joseph Fratoni, to be followed

by Gunner Sarsten.

LIMITED APEARANCE STATEMENT OF
JOSEPH FRATONI.

MR. FRATONI: I am Joseph Fratoni, and I am
a cost engineer with Bechtel Power Corpration at the
Limerick generation station.

More importantly, I am a resident of the area
and a PECO customer. Like everyone else, I am concerned
about the health and welfare of my family and the
community as well. I have an advantage, in that I can
see the construction on a daily basis. Alsc, I have
seen the construction of other prcjects and can compare
the quality of work that goes on in a nuclear power plant
as opposed to other places.

Never have I seen such constant attention to
detail. The public fear of nuclear power is unfounded.
Since its inception thirty years ago, the nuclear
industry's track record is unparalled. There has never
been a death due tm nuclear generation. It is the safest
of all industries. No industry is subject to such

intense regulaticn. We have over two hundred quality
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control engineers inspecting the construction. This is after
the constant review by field engineers checking the
drawings, the theory behind everything. This is also
not including the reviews by our quality assurance , the
QC's are doing what they are supposed to be doing. Making
sure evecsybody else is doing whbat they are supposed to be
doing.
There is -- what occasionally appears as a
cumbersome system, constant checking during the process
of turning over completed systems to the utility, all these
reviews are designed to ensure that the smallest details
are followed , so that all safeguard systems will function
as designed. It is a highly unlikely case that they are
not necessary.
The public worries that a TM! could occur in the
Delaware Valley. I strongly doubt that. We are building
the cadillac of nuclear power plants. We have learned
from the problems of the past to ensure a safer tomorrow.
I would live next to that plant, and raise a family there,
sure in the knowledge that they are safer there than within
a mile of an oil refinery.
The Institute of Nuclear Power Operation rated
PECO's safety record as one of the best. No other utility
has as many high level executives with as much training in

the nuclear field. With their management, and my knowledge
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of the quality construction of this plant, I feel confident
that Limerick will enjoy a bright future with one of the
safest and most efficiently run nuclear power plants in
this country.

That is all. Thank you.

JUDGE BRENNER: Mr. Savsten?

LIMTITED APPEARANCE STATEMENT OF
MR. GUNNAR SARSTEN
MR. SARSTEN:Thank you. I am Gunner Sarsten. I am
a professional engineer. I am a resident of East Penn
Township, Chester County, and I am a customer of
Philadelphia Electric Company. It is my firm belief
that the most expeditious completion and operation of
both units of Limerick is in the best interest of the
Greater Philadelphia region, and the customers of
Philadelphia Electric Company, for the following three
reasons: One, adequate, safe, reliable supplies of
electricity such as will be provided at Limerick is
essential to the economic well being of the region.
Two, the cost to complete Limerick one and
two are lower than the costs of all other alternatives.
Those who really believe they can generate electricity

at less costs and less environmental impact than the

electric company are free to do so.
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Third, the environmental impacts of operating
Limerick are less than all other alternatives, including
the alternative of not generating additional electricity.

Thank you.

JUDGE BRENNER: Michael King, to be followed by
Marie Innsley.

LIMITED APPEARANCE STATEMENT OF

MICHAEL KING.

MR. KING: My statement is going to be brief and
to the point.

I have submitted a six-page written statement
entitled "The Need for Nuclear Power." Covered in its
context are statistics on increased usage of our natural
resources and the impact on society over an extended period
of time, and compares the possible alternatives to nuclear
power.

Realistically, looking at seemingly outrageous
costs of a power plant from start to finish over an
extended pgriod of ttime, we will enjoy the security of
knowing not only that our dependence on foreign countries
is stabilized, but also that our children will enjoy the
convenience of power without jeopardizing the balance of
nature.

I feel Lt i3 important -- and theie is others here,

I am sure, that would agree -- to remember our country
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progressed through optimism and invention. We should not

look to regression as a means for stability, but to
feasible alternatives for securing the future.
Thank you.

(Applause.)

(The statement of Michael King follows.)
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ilally, Cur nation s econcmic health and vitalicy have

been coupled closely with an adequate energy supply. There are

indicactions tocay that this traditional relationship may be modi-
fied by 2 number of influences -- new technology, changes in pro-
ducticn technicues, possible changes in lifestyles and conserva-

tion. However, economic growth and energy are linked inextricably
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same time, provide for some modes: increase in energy consumption

over the years ahead.

Why More Energy Will Be Needed

Energy consumption will continue to increase, nationa ll
because:

First, our nation must provide for moderate increases in
Gross National Product to assure all segments of society an op-
portunity to improve living standards. This will require a_
greater energy supply, particularly electric power.

Secondly, more enerzv will be required by an expanding work
force. Approximately 12 million more workers will be in the mar-
ketplace by 1985 alone

Third, more energy also will be needed to support and nro-
vice decent lifestyles for growing numbers of families. 3y 1985,

an estimated 13 million new housenolds will be formed.

A Different Fuel Mix Is Immerztive

It will be impossible to meet our nation's future energy

requiraments unless a drastic change is made in the fuel nmix

presently utilized. This is zoparent in reviewing projeccions

” 1

to the vear 2090. Assuning a modest 27 annual increase in energy
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that coal production could be tra2blad over the existing level.
2

Three-Part Solution

The solution to our nation's enerzgy prctlems is = combina-
tion of three steps:

1. Conserve our national resources, especizlly oil a=nd
natural gas;

2. Examine all our energy alternatives, developing those

4

that are practical and prudent, both competitively and environ-
mentally;

3. Mzke the most of our solid fuel resources that are
available in adequace quantity now =-- coal and uranium.

Increasing costs will cexcainly help provide incentives to

conserve olil and naturszal

as. Dinminished suppiias could alsc

]

enforce conservation. However, our overall energy program shoulc
avoid the social and economic disrupticn that such & situaction

would create.

Some Now, Some Later

ela : W e T3

This brings us to alternatives. Accelarated rassacce

produce viable alternatives ctha:t ultimately will make siznilicant

concributions to our nation's enerzy supply and enab.e us ¢
treten out 0il and nazural gas reserves. rIor exampla, sciar
erecgs is compecitive now for carsiin uses such 23 wataer naating
and, tepelully, zechnolozical srairass vill enib.@ 30,37 I Tacve
raaningful contridtusions L2 Cie oraduecstisn of slacizizicy 3coe-
time in the future
I= {3 this cite pericd nectieen limizad agplilzacicns ol
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energv alternatives anc their trcadscale use that must be bridged.
This bridge can best be Iormed tihrough a combinacion cof coal and
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Full reliance on coal for future energy needs would raise the
busbar cost of electricity by about 20% compared to the cost using

an optimum mix of fuels, including nuclear.

Another Look bv NERA ' i

-

Waklﬂg the same assumption that nuclear power would be Lnavall-

. ,-. a3 j"‘.
able, llational Economic Research Associates (NERA) in a separate
S0 SR
study projected these consequences: Wi B i %

1. Such a move could increase theiannoalfutility costs by up

- R e
( Fs s o g -

to $37 billion in the vear 2000. 8y o g 5 B o

2. The additional social costs of 1nsuff1c1ent energv supolles
'..J..

e

could exceed $25 billion a year by 1987.
3. Coal as a substitute would add as much as 1.87 million tons
of additional sulphur emissions per vear by 1990--significantly re-
ducing the present and anticipated gains of the 1977 amendments to
the Clezan Air Act.
&, 0Ll imports will have to be increased 2 million barrels per
dav bv 1983; and possibly as much as 4.7 million barrels a day.

Znergv production-related fatalities would increase by as

wn

much as 30,000 over the next two decades because of increased hazards

in mining, transportation, and burning of coal.

Nuclear Power Todav

Locking at nuclear power on the national level, there are pre-

s2ntlvy 72 zlants operating in chis nation and an additicnal 96 have

raceivas construction permicts from the Muclear Regulatervy Commissiorn.
X - . ; e - i ~
ss2razing nucleéar plants in 1973 previded neaxrly 137 ¢ the

nazion's elacirical output. They save consumers almos: $3.5

billicn cimoared to the weightad cost average of coal and cil
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s prcduced electricity equaliva

gereration. These plant
which would require burning 130 million tons of coal or,

29
- n

R
thac

lv, 470 million barrels of o

significant
Equally significant is the dependability of nuclear power
This has been demonstrated particularly in the eastern

aqore

plan

plants.
half of the nation, when the supply of electricity from coal-
fired power plants has been threatened by extreme winter weather

and strikes which jeopardized coal availability.
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JUDGE BRENNER: Mr. Kinc, I'm going to have your
written statement, of course, without the covers, bound
into the transcript as if read following your oral remarks.
So, we'll have them available in the record.

MR. KINC: Very good.

JUDGE BRENNER: I should have mentioned -- those
of you who were here last evening know the c¢oirt reporters
here are taking down, for our transcript purposes, the
oral statements. And we will also bind in the written
statements that we've received tonight in tonight's
transcript.

Ms. Inslee.

LIMITED APPEAPANCE STATEMENT OF MARIE INSLEE

MS. INSLEE: I'm Marie Inslee. I live in
Downingtown.

I have been reading for 10 years the worldwide
concerns in the nuclear picture. But there are so many
positive things to be said about our world today that I'd
like to start with them.

I1'd like to congratulate Philadelphia Electric
on installing scrubbers in the plante of coal-fired energy
generation. This is a great step to solve some of our
environmental problems.

There are alternatives, and we've had them dealt

with., We are all reading about them every day.
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This morning I heard that a much smaller wind
turbine in San Francisco can produce the equal of wind power
that a much larver turbine had been producing. So, we're on
the way.

And I think perhaps everyone in this room tonight
will admit that when we deal with something that is as
challenging as uranium, that develops as much power as
uranium does, that lasts 100,000 years in some of its effects,
that we'd like to find something that might not last so
powerfully long to kill us, but would still produce energy ==
and that perhaps everyone of you would admit that we'd like
nuclear energy to be an interim source.

And to me, if it were the last source of energy,
I1'd say, "Go ahead. Do your very best."

But it makes me furious to think that a number of
years ago our Congress gave thousands more to research in
the nuclear field than to any other alternative to develop
energy.

Right now we're learning to conserve. We find
our projections are wrong. We've stopped being fools about
wasting the world's supply of enerqgy, of minerals, of every-
thing that becomes scarce. We're stopping cutting down trees
and considering our water supply. Florida has paved in.

I'm hapry to say that the president of the

International Paper Company, upon becoming president, found
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that International Paper can do half its power source by

co-generation.

We'd better stop wasting. !

There are many alternative sources of energy, of
electricity, where workers will have continuing expanding
employment. And we had better start to investigate them.

And again, I say I'm proud of Philadelphia Electrig
for going ahead with scrubbers.

These are optimistic signs.

There can wind farms.

NASA oredicted that we could get one-third of our
energy from wind farms inthe West because cf steady air,
steady wind sources.

NASA sent us to the moon.

But now I'd like to talk about deaths. To me,
the whole nuclear picture is the eptiome of the Four Horses
of the Apocalypse, War, Death, Pestilence and Famine.

Nuclear wastes destroy our water supply, destroy
the food chain, destroy us. We're all limping around here
a little bit more because of all of the talks and nuclear
waste, radioactivity that's gone into our earth.

None of us can escape this. 1It's happening now.

We hope we won't have to deal with the war that
nuclear power can give us.

But it's going to create pestilence =-- but I
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have them wrong. In the Bible, it's War, Death, Famine, and
Pestilence. But in case of War, Pestilence may come first,
and then Famine. Something for all of us to think about
every time we hitch up a new nuclear plant.

I'm optimistic that it is an interim thing,
because 200 plants that were scheduled have been canceled.
And plants now -- one, almost 97 complete, is being consider-
ed for cancellation.

We have the debt here of the possibility of
$5 billion. They only spent $1 billion. But they're going
to cancel it.

Today we seem to be fascinated by movies like

Apocalypse, The Sinking of the Titanic. And when we look

back on history, we all say, "It could have been avoided.
They saw these things. They knew these things. Ané they
didn't do anything."

CHAIRMAN BKENNER: Ms. Inslee, excuse me. You're
past the five minutes, so I wonder if you could complete your
thoughts at this time.

MS. INSLEE: A Philadelphia Electric Luncheon
featured on its printed program the emergency plans for
nuclear plants. And the other half of the ,~ogram was on

cosmetics.

And on the printed program there was a clown face,

and underneatihh 1t said: "Put on a smiling face."
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I don't think emergency plans are cosmetic. I j

think they are crucial to your child's life and your grand- |

child's life. Every one of us who earns a salary here has |
to face three generations ahead and 200 years ahead. And E
we'd better face it. And we'd better ask Philadephia Electrié,
tnue public utilities, to serve us honestly and in a !
humanitarian way. ;

|

Thank you.

(Applause.)
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JUDGE BRENNER: Lisa Crermers, to be followed by
William Farally, Jr.

LIMITED APPEARANCE STATEMENT OF

LISA CREMERS.

MS. CREMERS: I am Lisa Cremers. I live in
South Coventry Township.

I was at the meeting last nicht and I listened
to the comments and the statements. 7Two things seemed to be
really clear to me. Number one was that almost all of the
people who spoke .n favor of the Limerick Power Plant or
nuclear power in general seemed to have three alternatives
in mind, either coal, o0il or nuclear.

Very few seemed to know or be aware of renewable
energy which can take several forms and does not need an
evacuation plan.

I cannot help but wonder if as much effort had
been spent by the electric power industry, and if it had
been as heavily subsidized by the federal government as
nuclear power has, if then the alternate sources of safe
electricity woulc not be as far advanced today as nuclear
energy 1s.

The repeated statement tonight and last nicht
that there has not Leen one fatality caused by nuclear

industry bothers re¢. The hazardous effects of nuclear

energy have been -- on the body happen to take =-- happen to
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be delayed for years. 1umors and cancer ceils aren't
labeled nuclear-reactor-caused.

Number two, the other point that seems strance
to me was that the people who spoke against nuclear power
and the effects of an evacuation plan were unanimous in
their cry for moral responsibility, while those who were
for nuclear power spoke very little of responsibility.

I hearad more discussion from them on economic
and monetary priorities at any price.

I think it 1s kind of peculiar at a pretty young
age that I found myself embarrassed or apclogetic for
needing to find integrity in people and in their actions.

I remerber when I was younger and we were playing
games and things, 1t was honorable to play fair. The cheater
was always scorned and I had ~-- if someone was cheating, I
had the choice to quit, if I wanted to, but in this more
serious case that option is threatened. I don't have the
choice to quit. 1It's a life-or-death matter.

Decisions are being made for us by a select few.
I do not want to Le a party to any form of energy that
reguires or in any way discouraues personal options and
the benefitc anad the privilege of individual responsibility.

Thank you.

(l‘:\ppld‘.:t )
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LIMITED APPEAFANCE STATEMENT OF

WILLIAM FARALLY.

MR. FARALLY: Good evening. My rame is William
Farally. I am a business representative for the Sheet
Metal Workers Local Union 1Y. I have approximately over
200 people working up at the site at the present time. I
represent approximately throuchout the Philadelphia area
2500 people, and probably throuchout the five-county area
3000 people.

I think they would probably echo some of my
statements tonight. 1In the spirit of democracy there was
no sense of bringing my membership here because then they
wouldn't have the right to say what was on their mind.

Being a business representative, I think foremost
I have to present to people at this meeting we represent
people, foremost people. Jobs is certainly a priority,
but not one job is worth an unsafe plant. For seven years
I have --

(Applause.)

-~ for seven years I have been on this particular
site, and my duties nhave been the Limerick site. Our

people have worked on Peach Bottom, worked on Salem, they

have also worked on TMI, and they have worked around the
clock after the incident at TMI to make sure that no other
catastrophes happrcn on that particular project.
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The paper work, the gquality assurance programs
that's been developed on this particular site, has been
demonstrated to be, as the people have come on the site to
work, sometimes overburdened, but for safety it must be.

You cannot tolerate a nuclear accident in this country.
We realize that.

The Fhiladelphia Electric has emphasized to the
people that they want to build the finest, the nost efficient
and, most of all, the safest nuclear power plant in the
country. And this has not been said just once by
Philadelphia Electric, it's been commented to the workers
numercus times and the work force up there feel the same
commitment.

Many jobs have aeveloped not just on that site,
but indirect throughout the whole metropolitan area.

The completion of Unit 2 -- the realities of not completeness
is having a skilled work force move from one area to another
escapes me. When you talk about future development of this
area -- and let's face it, i1f our people don't have jobs,
they don't have a place where there's sufficient energy

for those jobs, ycu know, our children and their children,
they won't have much of a life.

1There 1s such a thing as planned development. It
does work. The maor cost factor in the plant itself =--

people talk about ti.e escalation of cost, and this has been




arlea-5

léeb

fls.

10

11

12

43

14

15

16

17

18

& ® 8 B

4960

caused mostly by gimmicks, either to stop the plant or
impact studies, and the Philadelphia Electric has been
patient. They went through these series. 1It's safe. It's
environmentally sound.

So what I'm urging, that we go =-- that I would
go on record as a representative plus as a consumer and a
ratepayer that the license be given on Unit 1 and the
completion of Unit 2. ©Lon't waste the skills of those people
up there. Don't waste the billions of dollars that have
already been spent, because it is a safe plant and it
will be a safe plant.

Thank you,

(Applause.)
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JUDCE BRENNER: Wilmer Kleinbach. To be followed
by Joseph David.

LIMITED APPEARANCE STATEMENT OF WILMER KLEINBACH

MR. KLEINBACH: My name is Wilmer Kleinbach. I
reside in Jeffersonville, Pennsylvania.

I'm a graduate electrical engineer, professional
engineer. And after 37-1/2 years in the utility industry,
I'm now a private consultant.

For 30 years, I have worked in interconnected
systems operation across the country. I have beein
instrumeatal in setting up guidelines to cope with normal
operacion, as well as guidelines to cope with emergency
operation.

in this part of the country in the Mid-Atlantic
states, I was involved in interconnected operations in all
or parts of five states, Pennsylwania, New Jersey, Maryland,
Delaware, Virginia, and the District of Columbia on a day-to-
day management basis.

During the late 1960s and one week in September
1970 we suffered serious capacity shortages. I lived through
blackouts, and I lived through brownouts. And I know the
impact this can have on the customers and on those persons
who are responsible for operating the large interconnected
grids.

The purnose of my statement is to indicate my
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sinsere believe that what we experienced in the mid- to
late-'60s will be mild compared to the power shortages that
I do anticipate will take place in the late '8(Cs or, if not,
the early '90s.

I judge this to be a fact based on the lead times
required to install generating plants and transmission lines;
Approximately 10 years to install a fossil-fired -- coal-
fired plant; approximately 15 years to install a nuclear
plant; and up to 10 years to install a high-capacity buik
power transmission line, the lines that are needed to deliver
the power from the plants to the customers.

Approximately three years ago I presented a paper
to system operators across the country, pleading with them
to prepare for the future.

On November 16th, I will repeat a similar paper in
California, pleading, again, with the companies, the
operators of approximately 60 utilities in the western part
of the country to prepare their operations for the future.

I think all of us realize the tremendous contribu-
tion that the electric utility industry has made tothe
progress of this country during its second century.

I think it's extremely unfortunate that as our
economy now turns around it will be blocked by a lack of
sufficient, adeqguate capacity for this country to make the

progress that we all like to see made.
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There has been too much postponement already of
generating capacity in this country, and especially in this
part of the country.

I would hope that all units that are still in the
construction progress would continue. I would hope that
there woula be no more cancellation, that the utilities will
find some way of finacing the future plants that are needed,
because 1 sincerely believe that the progress of our country
is tied directly to adequate electric power supply

Thank you.

(Applause.)
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JUDGE BRENNER: Mr. David.

LIMITED APPEARANCE STATEMENT
OF JOSCPIl DAVID.
MR. DAVID: vYes. My name is Joseph Mavid. And

-

I live in Pottstown. And I am a professional engineer and

at least part of my life I've been involved with nuclear

power plants.

First of all, I would like to say that I am a

sportsman. I like the outdoors. I like breathing fresh air.

| And for that reason I am very concerned about the pollution

and there is a lot of pollution that is generated by every

other source but nuclear power. In fact, if you read, during

operation the statistics of nuclear power, in fact they are

far better than almost any other source of energy or things

like the automobile, aircraft, whatever.

But I think we are dealing here with problems that
are connected with the emotions and we think -- we don't
think of coal as a friend. We think -- we don't think of
nuclear energy as an enemy. Unfortunately, nuclear energy
has had a very frightening beginning, not in the form of

energy but in the form of bombs. It's quite different.

That is what stays in the minds of people. I am
a Friend of the Earth, and I would like to say that it's
very difficult to think of nuclear power as an enemy

In this century we have used up a lot of our
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renewable resources. If you lock at the graphs you can see
that we are consuming them at such a rapid rate that in the

next three to five hundred years we can expect to see our

oil and coal resources totally depleted.
If you want to take a long view, then I think we
must look at how can we stop that. There is nothing yet

on the horizon which can take place of the massive energy

resource available in nuclear energy. Ve must use it as
an interim measure at least until something else comes
along. Everything else is going to take too long. What are

we going to do in the interim?
I would like to touch on safety for a moment.

Safety is very comparative. We walk out of our door and

| we risk our lives. We could fall on the step. We could get

| knocked over by an automobile. We go skiing without fear.

We get in automobiles, and we get into air.:-aft, and we go

| off on vacation laughing.

Actually, all those things are so much more

cdangerous than nuclear power. It's absolutely inaccuraistic

to think that people are concerned about the risk of nuclear

pover when they themselves everyday are taking risks that

are far in excess of that.

I would like to talk a little bit about the

political aspects of nuclear power. As you know, we were

held to ransom by the oil-producing countries in 1974 and
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then I think in 1979 or thereabouts. We will continue to

have that happen unless we are totally energy dependent.
France has ta"en measures to become totally enerpgv

dependent. She managed to ride through some oil crises.

Actually, New England which has the greatest energy resources
in nuclear power did very well during that crises. That's

why. We talk about costs. A lot of people are concerned aboué
costs. I think the human elements are important. It's very |
important. !
And what I have been trying to address here is the !
fact that we are all involved with the human elements. But
the cost cannot be overlooked. We see the plant sitting therel

I drove right past it. It cost -- it is going to cost many

billions of dollars. We know that the availability and l

capacity factors are verv good with nuclear power. |

So I would like to say that why don't we keep on ‘
with nuclear power, because it is a good alternative. Thank |
|

(Applause.) ‘

JUDCE BRENNER: Charles !cHush, III, to be followed

by Paul Seerfoorce.

I would like to ask people in the room to kindly

not smoke. We have a large crowd here and also we are

i
guests in this room, and for those two reasons, among others, |

I would ask that you please not smoke. Thank you.
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LIMITED APPEARANCE STATEMENT OF
CHARLES McHUSH, III.
MR. McHUSH: My name is Charles McHush. I am

President of the Millwright Machinery, Local 1906. I am

representing my membership tonight and I am here in place
of my business representative who couldn't make it here. I
have a letter written by him.

I would like to state my, as well as my membershipsj

viewpoint, and make it part of the public record on the licensq

issuing of Limerick 1 and 2.

|
|
On behalf of three hundred and sixty members of |
n

Millwright Local 19206, I think it imperative for the future

stability of the electrical needs of the Delaware Vallev

that Limerick 1 and 2 receive the Nuclear Regulatory Commission

license. DNot only is the need of electricity for the home-

owner a concern, but also the industrial community. For

without power to expand and grow, the Delaware Valley -- the
jobs in the Delaware Valley will eventually disappear.

We all know that jobs are -- without them we have

no future. Ars business representative for the United Broth-

be completed and become a contributing factor for the growth

of our society and will help supply the many needed jobs in

|
i
|
l
!
l
l
|
I
|
kocod of Carpenters, I feel it is imperative that this project {
|
|
|
|
this community. Thank you. David Marconi. ;

|

F

(Applause.)
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JUDGE BRENNER: Thank you. You might tell Mr.
Marconi we had his written statement bound into the record
last evening when we first received it also.

Mr. Seerfoorce.

LIMITED APPEARANCE STATEMENT

OF PAUL SEERFOORCE.

MR. SEERFOORCE: Good evening. My name is Paul

Seerfoorce. I live ‘n Trappe, Pennsylvania and I work for

Bechtell Power, the constructor of the Limerick nuclear
generating £ation. And my position there is an engineer.

There are many advantages of having a nuclear

power plant located near Portstown, Pennsylvania. The main
reason being is that it is a safe, economic source of

energy. It is an advantage, because when it does go on

linre it will be an incentive to existing businesses in the

area to stay there. It will also be an advantage to this

area for attracting potential other major businesses,
because -- the reason is because of low energy rates.
If Limerick is cancelled or not built, the rate-

payers are going to pay the for construction of it anyway,

or PECO will fold. And it will drive the cost of electricity

in this area up and drive those businesses that are here
away because they cannot afford the high rates.

I want to say that Limerick is a quality job,

a lot of hard work, a lot of manhours have been spent building,
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the place, with the thought of the best nuclear power plant
in the world in mind. And that's pretty much what I had to
say. Thank you very much.

(Applause.)

JUDGE BRENNER: Georgia Dukes, to be followed by
Nancy Catton.

LIMITED APPEARANCE STATEMENT

OF GEORGIA DUKES.

MS. DUKES: Thank you, gentlemen, for allowing me

to speak. I sympathize with the Limerick workers. I know

that jobs are the most importamt things in this -- especially

in Pennsylvania because we have lost so many. But I was

wondering if maybe they could have ten more years of work

by dismantling the Limerick plant and using the materials

for diversified fuel. (Applause)

Liquified gas, you know, solar maybe somewhere.
But diversified. We were always told never to put our eggs
in one basket. It seems to me PE has done that. And I

think it's an unsafe basket.

I live in Collegeville. I am outside -- well,

Collegeville is in the evacuation area. ZB2ut I called the
secretary in the !funicipal Building and she knew nothing

about the meeting tonight. It's the best kept secret in
Collegeville. We are right next to Trappe, Limerick. And

I happened to be -- she told me -- you know, there is a nice
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little circle, and I'm outside that circle. I'm nine point

five miles from the plant but I'm outside the circle. My

sister is three miles further away from Limerick and she

got an evacuation form, and she is worried about taking

three horses down the expressway, a couple of dogs and

chickens, and out the Roosevelt Boulevard to the Yosemite
Mall which is where they will evacuate. YNow, Collegeville

is supposed to go to Doylestown. The people in Collegeville

. at the !funicipal Building had no idea they were supposed

to evacuate to Doylestown. So she said: Where did you

hear that? Well, I got a report from the NRC. And they
don't know anything about that but she is not worried be-

cause she doesn't feel she has to worry about that. So,
that's good.

But there is also another one. In 1981, the NRC

cecided that PE would have to come up with a probable risk

assessment in this area. And they said they would probably
not give them a license unless they came up with a probable
risk assessment. I think there was a Mr. Tadeskio and said:

Vhy are you dragging your heels on this. I forgot who it

| was at PE, said: Vell, I have no idea why but it's a

horrendous undertaking.

JUDGE BRENNER: Excuse me. I am having a little

bit of trouble hearing you. Could you speak up so I can

hear you?
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MS. DUKES: I said Mr. Tadeskio of your Staff sent

JUDGE BRENNER: Not my Staff.
MS. DURES: I'm sorry. So, anyway he sent a

letter to PE and said something about your dragging your

heels and the response was, you know, I don't know why we

are but it's a horrencdous undertaking. 3ut I know why. Now |
I know why they are dragging their heels, because it was not
to be considered in the licensing of Limerick.

In 1983 we don't consider a probable risk assess-

ment of the people who live in this area. I know everybody

is saying it is very safe. But, you know, if it was so safe

isn't it bizzare that we are all sitting around here figuring

how the hell to get out of this area if we have a leak?

I don't know of any other fuel, fossil fuel,
whatever, solar, whatever. There are manv coalminer's
killed, and I'm sorry to say there are. That isn't just '
the only way to go but this is bizarre. This whole setup

is bizarre.
I know you will say I'm a hysterical old lady,

but you know you find out that hysterical old ladies around

here read.
MS. INSLEE: You are not a hysterical old lady.
JUDCE BIRICMNNER: Excuse me. Ms. Inslee, we gave
you your opportunitr. Now, I would like to give evervhody
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an opportunity.

MS. DUKES: I think this plant was a self-

fulfilled prophecy. If they built it, dig, one spot. They

could take che pipeline f.om the Delaware and they could

develop Montgomery County. Becanuso after they are finished

with the two units they will have sixty-six percent more

electricity than they can use. So, it's a good sales

| item.

I will tell you another thing. I resent being

a -- or being put in harm's way by a private industry who

is making profit, and I'm giving him that profit. We have

one of the highest electricity bills around here, and when

it goes on line it will be astonomical, because they can't

| get another loan from a bank unless they promise forty per-

| cent over the rate they are chai_ing after it goes on line.

I'm upset, and I do feel badly about the workers,

but I think there is diversified things they can do. We

| have bridges falling down in Connecticut and in Pennsylvania.

And they are good workers and they are hard workers, but
they have a vested interest and I don't blame them.

Thank you.

(Applause.)

JUDCE BRENNER: Ms. Dukes, I would like to ask

you one question. You said you live in Collegeville.

MS. DUKES: Yes.
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JUDGE BRENNER: And in your view Collegeville

is not within the ten mile evacuation area?

MS. DUKRES: I live on the edge of Collegeville,
and I think we might be right on it. I'm not sure. They
didn't know. I called.

JUDCE BRENNER: VWhat county is Collegeville in?
Montgomery?

MS. DUKES: Yes, that's Montgomery County. The

line is two miles beyond me so I am sure I'm in the evacuation |

area. DBut I never got a notice.
JUDCE BRENNER: Ms. Catton.
LIMITED APPEARANCE STATEMENT

OF NANCY CATTON.
1S, CATTON: Yes. My name is Nancy Catton. I

want to express my opposition to the nuclear power plant.

I also want to express my annoyance at the size of the room,

and that there are not people who would want to speak. In
my mail I get propaganda from PE, and in my children's
schools we have propaganda from PE, and when we come to a
meeting we are swamped with workers at PE.

And I'm really angry by this situation, and I

hope that we will have another meeting so that others can

speak,

I am going to send my comments to the NRC. And

I really feel it's futile to get up and talk at this point.
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I'm sorry. That's the way I feel.
(Applause.)
JUDGE BRENNER: All right. You reminded me of

one thing. I should give the mailing address for people
who, after thinking about it, would wish to write comments

or supplemental comments they made here tonight.

And that would be to the U. S. Nuclear Regulatory

Commission, Attention of the Secretary of the Commission,
Washington, D. C. 20555.

Anc please indicate somewhere near the top of
your writing that it relates to the Limerick proceeding. And

the Secretary will forward it to us.

MS. INSLEE: Could I ask a question on the radius -+

JUDCE BRENNER: No.

MS. INSLEE: -- of the area to be evacuated.
llinety miles downwind can be effected.

JUDGE BRENNER: I'm glad I said no. Robert Pruis,

and to be followed by Audrey Falasco.

Mr. Pruis. Is Mr. Pruis here? (MNo response.)
Audrey Falasco, followed by Donald Paterson.

LIMITED APPEARANCE STATEMENT

OF AUDREY FALASCO.

MS. FALASCO: My name is Audrey Falasco. I come

as a property owner in East Coventry Township with property

less than a quarter cof a mile from the site. And as a home-
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owner we are just under the mile and a half limit from

the site.

I am a management consultant. I own and operate
2 company. I am also part-time faculty at two local

universities. I have a statement and some questions. I am

not as coordinated as I would like to be. I am rushing in

from work.

My statement is that the reelity to us, those of
us who live so close to the site, is that in fact evacuation
is only a word. It just is not possible. I recall a very
similar hearing held at the Holiday Inn in Pottstown several
months ago. A young man from Philadelphia addressed the

panel and asked precisely what they proposed that those of
us who lived very close to the site do. And the member of
the panel in a rather blase and flipnant way said: I
certainly would suggest that you go to your basement and

you won't be trampeled in the crush. And the yound man said:

Sounds as though you are writing us off. The man said: Well,

you said that, I didn't.

We find more and more as time goes by, those of

us that are faced with this reality, it is not possile to

evacuate us and cur cattle, those of us on farms, our children

in three or four different schools. We ponder what you
propose that we do. Do we go and get the grandparent at the

facility for the aged first? Do we go and get our mother and
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father out of living in another place, not even to think
about our own situations at work.

We have heard many proposals for evacuation. It
just isn't possible. I know very little about engineering,
but Ihave consicerable and insight about living beings.

And I propose that regardless of the severity of
a possible situation, even though we may cee five months,
five years, fifteen years, or however, of power being

generated from this plant, it is unconscionable to impose

this on the hundreds of people, the old people who could not

survive in the thought of trying to go out, whether it be cold

or hot. We have insufficient ambulances with people in the

hospitals.
I would like to know how you propose to obtain
hospitals. What are you going to do with the people in

prison? I'm not even thinking about -- the bus drivers that
we now hear that are saying publically, they are not going

to drive the school buses. They are going to take care of

themselves and not -- they are not even considering reporting

to schools and so forth.

The chaos and the heartache and anguish that

would come about, regardless of the severity of an incident,

is noet only -- it nakes evacuation impossible. To those of

us who have been so severely affected by this, we think

it's unconscionable.
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You have robbed us of the right to even sell }

our property. We have forty acres of heaven, and we don't |

have anyone who would buy it, even at half price. We have

this land. You are taking our heritage away, that we can't
even leave to our children. Our family has a history of
grandular problems, and we know from the computerization of

urinalysis and other tests, we know from people that I
correspond with in Colorado, in West Germany, in the Savannah

River Plant in Ceorgia, we xnow for a fact -- people that
we know near TMI still hae strong evidence of problems because

of the effects of this.

We find many people here tonight said a lot of

positives. I respect that certainly. I also would like to
comment it is a shame that the room is so small and those of

us who would have the opposing side, regardless of how we

feel about nuclear power, present the fact that in reality

evacuation is not possible.

And you have not only robbed us -- I will add

a four-letter word, you have raped us. You have violated

our personal rights to our property, to our heritage and

to certainly the way we have our income. Ue have people

now telling us that please know that they are not going

to buy our organic grown crops and cattle when Limerick

goes on line.

JUDGE ERENNER: Ms., Falasco, five minutes are up.
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1
‘ 17-14 I wonder if you could complete your thoughts at this time.
2
MS. FALASCO: I believe I have. Thank you,
' (Applause.)
‘4 | JUDGE BRENNFP: Mr. Paterson.
5 | LIMITED APPEARANCE STATEMENT
6 OF DONALC PATERSON.
XXX XXXX ’ MR. PATERSON: Thank you. My name is Donald
g8 | Paterson. I am a research chemist at a chemical company
9 | located in Valley Forge. I currently live in Monclair,
10 | Pennsylvania. I have several thoughts about nuclear energy.
11 I would first of all like to .ake the distinction that
12 Limerick, TMI and so forth rely on nuclear fisson which is
‘ 13 | splitting of atoms to make enargy.

14 i There is another form of nuclear energy which
15 | is called fusion, where you join hydrogen atoms together
16 which again makes energy. Just a fine distinction but it's

17 confusing to a lot of people who really don't know.

18 Basically, what we are talking about with Limerick

19 | and with other reactors of this type is we are using an

20 | atomic bomb to heat water. What happens when we have a

21 problem here, you release radioactive materials which can
cause a lot of damage to a lot of different beings, organizms.
And those affects will not be seen for perhaps

2 years, so we have man;, questions that are not really known

. 2% what the answers are. When you use this uranium to make
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atomic energy, there are by-products which have lives of
hundreds and thousands of years. What are we going to do
with these by-products? We don't know what to do with them
now. Wh&t is another reactor going to do?

We have heard a lot of talk about an evacuation
plan. That's not really going to accomplish much. There
is going to be a lot of panic i€ we have an accident similar
or even worse than TMI.

One interesting point, when we bought cur home

in Montclair, on our insurance it says we will not insure

you against a nuclear accident and the affects of a
nuclear accident. If it's so safe, why won't the insurance

companies cover an accident like that?

I think maybe we are not getting all of the
facts. As I have said, an alternative is fusion power. It
is safe. If anything goes wrong, the system will shut down.
In fission power, if something goes wrong you have got to

rely on devices to shut it down. And that might not work.

In conclusion, I think that Murphv's law applies
here, that is whatever can go wrong will go wrong. 'ith

nuclear fission I think that 0'Toole's quip applies, and
that is: !Murphy was an optimist. Thank you.
(Applause)
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JUDGE BRENNER: I mispronounced the name before.
It should be Mr. Robert Brems. We will hear from him now.
Is he here? Mr. Brems to be followed by Barney Schlecterine.
LIMITED APPEARANCE STATEMENT OF
ROBERT BREMS.

MR. BREMS: My name is Robert Brems. I am a
professional engineer, and I live in Reading, Pennsylvania,
and I am not associated in any way with Limerick nuclear
power station. I am, however, a firm believer that
nuclear power is safe, clean, economical energy source
that should be exploited by this country and by others
throughout the world.

It 1s a shame, but an unalterable fact of history
that nuclear energy was introduced to the world by a bomb.
The mushroom clouds have left impressions in our minds,
and as a result people are responsive to emotional arguments.

The negative side Ithink to nuclear power exploits

these particular arguments. There is a risk asenciated with
nuclear power. There is no question about that. And for
those of us that live around Limerick, the risk is about
the same as being hit by a meteor, and how many in this
room have altered anything in their life because of that
possibility.

We all drove here tonight. Fifty thousand people

a year get killed in automobiles. Billions of dollars

of property damage. We heard somebody say please stop
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smoking. We are all exposed to smoking. Guaranteed to
shorten your life. It can cause exphazema and other
diseases.

€0, the risks have to be put into perspective.
And it is up to boards like this, and public forums like
this, tou get everybody's opinion and ideas out in the
open to evaluate them and then to make a decision for
the benefit of overall society.

The average person is confused. There are
experts on both sides of the issue. They both have good
credentials. What are we to believe? Now, that is a
problem, but it is not without precedent.

There are experts on both =ides of all controversal
issues. If we go back to the turn of the century when
electricty was beginning to be distributed to homes and
factories, two giants of the industry, disagreed on what
should be done. Thomas Edison was a proponent of direct
current electricity. John Steimmitz was a proponent of
alternating current electricity. The battles raged. The
lines were drawn and the people were bewildered. What
should be dor Who was right?

With time, we now know that Steimmitz with his
alternating current was right. I would urge this board
to examine the facts and then rule on the Steimmitz side

ol the operating license for Limerick nuclear power
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station.

JUDGE BRENNER: Ms. Bonnie Schele.chig.

LIMITED APPEARANCE STATLMENT OF

MS. BONNIE SCHELESCHIG.

MS. SCHELESCHIG: I want to add that it is
times like this that make me regret reverting to using
electricity again. I lived for four years with hardly
any electricity, and it is really not that bad.

Anyway, I know that most people can't do it,
but I am very conscientious of the time, and I don't now,
and I an going to say what I am going to say anyway.

While all of us certainly use electricity
to make our daily tasks and rituals convenient, and while
industry requi: .s huge amounts of electricity, I would
like to voice my opinion that returning to nuclear
power as a healthy solution is a far more drastic measure
than our very serious need for sufficient electricity
supply both now and in the near and distant futurs.

I have some objections to nuclear power in general.

First of all, this realization hit me about a
year ago, when -- I am an avid reader of several
environmental publications, and like the gentleman just
said, we have experts on both sides ofthe issue, but the

one thing that really hit me is that with nuclear energy
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we are creating an extreme irreversible dependence of
millions of people on one source of electricity generation.
And I think that is extremely dangerous. Centralizing
anything, especially power, is a very unwise move.

Radiation from uranium is insideous. It is
not immediately cbvious. That is why a lot of people don't
think it is a dangerous thing.

We are thinking of fission and uranium as an
alternative to buring coal, because it seems to be
cleaner, and all I can say to that is the genetic damage
is one of the dirtiest things I can think of.

We need alternatives to both coal and uranium,
and I am young. I may be nieve, as to understand just
how much unrenewable fuel we are consuming right now
trying to power this building which is rumbling under
my feet while I sit there. It really bothers me, by
the way.

There are two things that would convice me
that Limerick and nuclear power plants in general should
be used. First of all, it would have to be demonstrated
as an economical source of energy, while being safe, and
I don't believe that it is. All Ihave heard is
controversy about the billions of dollars that is
being epent on almost every plant in this country, and

I can't believe that we are as stupid as we are to
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gw 18- 51 continue building them.

2 Also, the other thing is we have to find ways

3 | to contrcl uncontrollable substances. I just cannot

4 believe that we are dealing with uranium, which is =--

5 it is the most toxic substance, except we have discovered

6 to make a more toxic substance, and that is plutonium,

7 and we are making it every day at every nuclear power

8 plant in this country, and there ain't no way to get

9 rid of it.

10 You make bombs with it. And we have enough

11 bombs right now to destroy ourselves six times over,

12 but we are going to continue building them, I am told.

13 So, my humble solution to this, I happen to

14 work for an alternative energy supply distributor.

15 We sell wood stoves. We sell on demand hot water heaters.

16 We sell wind equipment, and solar equipment, and I think

17 all of these are viable solutions if given plenty of

18 research and we have patience, if all of us are willing

19 to change within.

20 I think our basic prcblem is that we are not

21 willing to change ourselves to new ideas. So we need

22 to discipline ourselves toc pursue a serious conservation

23 program in order for these alternative energy resources

24 to be researched ind applied. Conservation will make

25 time for us. I am talking about solar energy, wind energy,
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bio mass and otner renewable forms of energy.

So, I would like to close my statement with
frankly I really don't know what is going to happen with
Limerick. I am real concerned. At this poin_, however,
in my life, and a bit of research on the topic, I would
like to be put on record with the names of everyone else
who is opposing the licensing of Limerick. And if I am

proven over-anxious later, I will be very happy.

Thank you.

JUDGE BRENNER: §S. Chris Baker? S. Chris Baker,
to be followed by Elizabeth Norris. S. Chris Baker? Not
here?

Elizabeth Norris?

LIMITED APPEARANCE STATEMENT OF
MS. ELIZABETH NORRIS

MS. NORRIS: I am Elizabeth Norris, and I live

here in Phoenixville. I am fully opposed to the operation

of the Limerick Power Plant.

JUDGE BRENNER: Excuse me, Ms. Norris, could
you speak a little louder.

MS. NORRIS:I am sorry. Does this move down at
all?

JUDGE BRENNER: You can speak louder and I will

hear you. You can use your assistant too, if you want to.
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MS. NORRIS: This is my daughter, Amanda.

She has said plenty this evening. I know the people in

Phoenixville, and I know that an evacuation plan for this

area just does not seem possible. I, for one, at times
do not have an automobile. The peole next door to me do
not have a telephone. There are a lot of us like that
here, and I know we don't have very much money. I think
the operation of the power plant will remove a lot of

our funds, because I think it is an expensive enerqgy.
Especially for such short a term as twenty-five to thirty
years operation of the plant itself.

I had a lot of -- excuse me. Iam really very
upset about this. I really don't think it is possible
for me to go on. Thank you. I just wanted to state
my opposition.

JUDGE BRENNER: Dennis Paul Elco, to be followed

by Paul Pozery.

LIMITED APPEARANCE STATEMENT OF
MR. DENNIS PAUL ELCO.

MR. ELCO: I thought I was going to be preempted
by all the people from Bechtel Corporation. I would also
like to say it is nice to see some people from the
Commonwealth here this evening. I testified at the

hearings in Pottstown, and by the time I was finished

speaking I convinced myself that the people representing
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the Nuclear Regulatory Commission were inflatable.

I think one of the first things we have to consider
rather than start to argue about what kind of material
for a containment vessel will hold this nasty stuff we
are trying to make power out of in a safe manner for a
lengthy period of time, let's look at something a little
more basic. We are talking about evacuation.

I think one of the fundamental things that
people haven't really addressed in this issue is we don't
anything we have to run from. We don't need anything we
would have to evacuate a town for. And let's hope in the
event this comes about it is in the summer, because I
have spoken with some representatives from Penn DOT

who will be responsible for plowing the roads in the
winter time, and I have been assured in no uncertain
terms that should there be a crisis while there is a
snowfall, those trucks will not go down the highways.
They are not going to be leaving their families. They
are not going to be coming out, and I can't blame them.
We don't need this.

The location of the plant I think is interesting.
I have been told by several people the location for this
plant was selected because it was politically involotile.
I think at this point it will start becoming more

volatile, and if ever there is an accident I think a lot
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of people on the NRC and perhaps some of the other
licensing bedies are going to have to move very quictly
and very quickly, because a lot of people are going o be
very angry, and I am going to be one of them.

As far as power situation, and the need for the
power, I unu. ~“tand there is excess power available right
now on the grid. One of the other consideations I think
is the fact there has been technological advances in the
field of power generation using fossil fuels, which have
yielded results up to fifty percent more efficient than
we are using right out there nrow at Cromby, and I think
Cromby or a similar plant could have been retrofitted
at a fraction of the cost of what we have out there now
at Limerick.

Nuclear energy isn't cheap. We know that the

price over-runs on Limerick have just skyrocketed. We
know that the handling of nuclear fuel is an added cost.
We know that it is dangerous, and we know that we can't
keep anything for any great lenth of time because it
eventually goes through the container. I think one of
the other things you might want to consider is what it
is going to cost to shut the son-of-a-gun down if it
makes its life span of thirty years. Hopefully, if the

thing runs throuagh i1ts life span without burning out or

leaking into the schuylkill, where it might be picked up
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Phoenixville's water intake. We are going to have to spend
a whole lot more money closing it down and sealing it up
then guarding it for I don't know how many hundreds of
y2ars before that leaks out into the water supplies.
Radiation itself is an interestmg thing. The
government says it is a certain level that is safe. The
fact is low level radiation is proven not to be safe. It
does cause a number of different problems. Nobody knows
exactly what the proper level is, because like medicine,
some people are allergic to penicillin, and some aren't.
In this particular instance, looking at a worse case
scenario, take a look at something that happened in
Hiroshima during the war when they dropped the bomb.
That is an extreme example. As far as the affects go,
because you know they have been monitoring that carefully
ever since the war, leukemia peaked at seven years, but
the tumors didn't peak until fifteen years span of time.
I think once you get that thing on line, there
is no such thing as a perfect system. You are going to
find leaks of some kind. You know now in the news that
pipes and various items in a lot of the reactors had to
be replaced. They will deteriorate, they will fail, I
don't care how perfect the system. It is a damned stupid
way to generate power. It is too expensive, we don't
need it, we don't like it, and we don't want it, and

anybody who is for it hasn't got the facts, and maybe
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there are a few people that don't live in the area who
would sell out their family for a paycheck, but I am not
one of them. Thank you very mucu.

JUDGE BRENNER: Paul Pozery?

LIMITED ?PPEARANCE STATEMENT OF

MR. PAUL POZERY.

MR. POZERY: My name is Paul Pozery from
Schuylkill Township in Valley Forge. I cannot see how
a massive evacuation plan could be implemented in an
emergency on the roads in the vicinity of Limerick,
particularly in the winter.

So I suggest before this plant goes on line,

a test evacuation under realistic conditions be
performed. This will give some idea of what the real
thing might be like.

Now, I have another point. This reminds me,
incidentally of what happened at the time of Three Mile
Island. I got calls from as far away as Harrisburg.

It was absolute panic, and I found out later on that

I was the only one that had any potassium iodide on hand.

Absolutely nothinag. Everyone was completely unprepared.
Now, the cxorbitant cost of this plant, and

the increase in rates it requires are of great concern
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to the citizens in this area. PE has already one of the
highest rates in Pennsylvania, and consumers are in no
mood to absorb higher monthly bills. Lukens Steel, which
I understand consumes about three percent of PE's output,
is already talking of purchasing electricity elsewhere.
PE should come up with a statement to inform us if it
will ever have some kind of a ceiling on the rates it
expects to impose on the ratepayers.

Now, I have one guestion for you Judge 3rennan,
as a technician. I understand that in a meltdown, the
isotopes produced are roughly the same as those produced
in a nuclear explosion. Are they produced in the same
proportions? That is what I would like to know.

JUDGE BRENNER: Well, if you are asking me I
don't know, but I will note your question for now.

MR. POZERY: I am sure you can find it out.

I have not been able to find that out, and I would like
to know that.

JUDGE BRENNER: Iam sure we can find that out
for you. Are you going to be here --

MR. POZLRY: You have my address there anyway,
and I would appreciate knowing that.

JUDGE BRENNER: Are you going to be here until
the end of the evening.

MR. POZERY: I probably am.

JUDGE BRENNER: We will get back to it.
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MR.POZERY: Thank you.

JUDGE BRENNER: Elaine Graham, to be followed

by E. William Andrews.

LIM.TED APPEARANCE STATEMENT OF

MS. ELAINE GRAHAM.

MS. GRAHAM: Good evening, gentlemen. I do
not believe Philadelphia Electric should be granted an
operating license at this time.

VOICE: We can't hear on the front row.

JUDGE BRENNER: I know. You are closer than
most people. Please try to speak up a little bit. That
is the best I can do. Wait excuse me a moment. Give
me a moment and we will see if we can get a microphone
for you.

VOICE: Can you turn the heat down.

JUDGE BRENNER: Can you get it to work? Ms.
Graham. We will move the lectern over.

MS. GRAHAM: I do not believe Philadelphia Electric
should be granted an operating license at this time for
the following reasons: An agreement is yet to be reached
between commercial and medical producers of radioactive
waste as far as storage is concerned. B, if an agreement

is reached, a sturage facility site must be chosen which
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possibly would also be a reprocessing facility.

C, public opinion is very much against waste sites
and reprocessing sites.

D, uranium is a finite resource.

E, the evacuation plans are very inadequate. I
speak only for the plan of my township, which is Lower
Providence. I have read the plan. There are many,
many blanks within the plan. In recent conversations
with the township office, I get referred to the man who
does the consulting for Philadelphia Electric, and I
haven't been able to talk directly to the coordinator,
who is the town manager.

Now, I have my doubts just how much more
information he can give me. 1 know he will see me,
but this is the furtherest I can get so far as far
as the plan is concerned.

I also talked to the county emergency services
coordinator, and he referred rather consistently to his
plan as a draft plan, and I am sure you all recognize that,
but if it is a draft plan, and if the licensing permit
hinges at least to some degree on a completed evacuation
plan, then certainly you cannot make a decision until we
have a completed plan rather than a draft plan.

The other factor is, I wonder why we couldn't

get -- the layman couldn't get a plan. They didn't seem
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gw 18-14 to be available from the county office.

2 I really feel that interested people, caring
3 people, who don't have the assurance that there is
4 safety necessarily, how do you determine safety in a
5 nuclear plantuntil you start operating the plant. Then
6 the machinery begins to tick, then the corrosion starts,
7 and then the vibrations start. You can't judge the
8 safety of a plant until it begins to operate. So I have
9 very strong feelings that evacuation plan is a very
10 viable thing. It is not something to do -- oh, ves,
11 we are going to fulfill an obligation. We are going to
12 fill -- to fulfill a law on the books in Pennsylvania.
13 But it is viable for a lot of different reasons.
14 Also, when I talked to the coordinator, I asked
15 him about geriatric center which lies within the PEMA
16 radiation emergency, and he was not able to tell me that
17 there was an agreeent between his office and the host
i8 facilities. He named them. One would be the Philadelphia
19 State Hospital. Another would be Nashamana Manor. And
20 he was not able to tell me that there was a written
21 agreement so that we would know there was a viable place
22 for the patients to be taken to.
23 Also, I tried to contact our ambulance corp to
4 determine whether or not their technicians have any
25 traning in radiation detectior, or whether they have
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equipment, how they are geared up or beginning to get
geared up.

I have yet to get more information on that, but
if that is something that PEMA should look into, or help
us, then I would be glad of that. Also, another reason
why evacuation plans are very, very viable, is that I
don't believe any nuclear plants are earthquake proof.
S0 we have got to put our heart into these evacuation
plans, and we don't have our heart into them, and you
can't look at us who care about the earth as rabble-
rousers, but we really do care. It isn't just that
perhas it will be a difficulty with the plant, but
perhaps other things that will cause difficulties.

And again I want to emphasize that you can't
evaluate it as a safe plant unless -- until we know how
it is going to withstand its operations.

Thank you.

JUDGE BRENNER: Ms. Graham, I would like to
ask you something. Which geriatic center can you =--
can you describe it better for me?

MS. GRAHAM: Limerick County Geriartic Center
on Lewis Rvad.

VOICE: It is on 13, and it is within about three
miles of the plant, because it is right beyond me. It
is three stories high.

JUDGE BRENNER: Thank you.




ARjl 20-1
' 5 JUDGE BRENNER: Okay. Thank you.
. 2 Mr. Andrews.
’ (Pause.)
4 Mr. Andrews, I should take this opportunity to
: thank you for use of the Borough Council's rooms. We
’ appreciate it very much. I know you're accustomed to this
’ room. We've usurped your normal postiion here on my left.
’ And thank you again. We appreciate it.
XXXXX . LIMITED APPEARANCE STATEMENT OF WILLIAM ANDREWS
- MR. ANDREWS: 1I'm certain that it's our pleasure.
11 ) . a
I do apologize. I intended to come here this
12 . . ; ' e
evening to attend the Special Council Meeting. Realizing, of
13 i
. | course, that you folks, all of you, would be here testifying,
14 . : .
I was most curious to find out where we were actually going
15 g
to hold our Special Council Meeting, which we are presently
16 .
holding nextdoor.
17 ) .
And so I'm not going to burden you with a whole
18 .
lot of statistics which I'm not prepared to give you at this
19 .
time. However, I would like to make what I consider to be
20 .
a brief statement.
21 , ; .
I am Bill Andrews, Vice President of the
22 N
Phoenixville Borough Council. And on behalf of a majority
23
of Borough Council, my constituency and myself, I strongly
24
. urge the NRC to reect the application of Philadelphia
25 '
Electric Company --
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(Applause.)

-=- to license Limerick ==

(Applause.)

We are concerned about the potential hazard to
our potable water supply. We operate our own water treatment
plant in the Borough of Phoenixville. We're concerned as
to the continued potential hazard of a nuclear plant upstream
from us, as there is already an operating generating station
near at hand to our water treatment plant.

We are also concerned as to the health, safety,
and well-being of our residents, our neighbcrs, and their
ability to evacuate -~ escape, if you will, a potential
hazard.

Just to digress for a moment, I seriously
question the wisdom of siting a plant where, number one, the
water has to be pumped to cool it and, number two, the
population is so dense that it leads to be concerned for
the safety and well-being of the people who live around it.

We are also, additionally, very, very concerned
about the evacuation plan, with the road network that
exists around our municipality being as heavily burdened. On
any good day, you can see the jammed traffic leading to and
from Philadelphia -- and in this area, most particularly the
roads leading to and from the Schuylkill Expressway.

Additionally, we are concerned, should the plant
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be licensed, as to the transportation of the hazardous waste
or, even more, the storage of hazardous waste so close to
us, where is it going to be put, where is it going to be
stored on site, if it's going to be store on sit«, what
protections and what guarantees will be offered o the
people.

I thank you for allowing we the opportunity to
speak. As I said, I'm not prepared with a whole lot of
statistics, because I came here for another meeting. But I
felt compelled to speak to you.

And as I had indicated to the legal assistant,
hopefully we will be able to draft a position paper with
more statistics and facts and forward them on for your
edification.

I thank you.

JUDGE BRENNAN: All right.

Thank you.

(Applause.)

(Recess.)
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JUDGE BRENNER: When we resume, which will be
momentarily -- excuse me -- we'll hear, first, from
Michael S. Burgoon, to be followed by Colette Strosnider.

Is Mr. Burgoon here?

Don't start yet, but make yourself comfortable
up there.

I would ask the next speaker to take the chair
on the end, next to the lectern -- Colette Strosnider.

LIMITED APPEARANCE STATEMENT OF MICHAEL BURGOON

MR. BURGOON: I'm a resic2nt of West Pikeland
Township. I'm speaking for my wife, my child, and my
mother and father, who are both doctors, who were unable to
make it tonight but will be submitting their opposition by
mail.

We would like to thank the Nuclear Regulatory
Commission for holding these public hearings and hope that
the representatives of the Nuclear Regulatory Commission
here tonight have come here with cpen ears, open minds,
and open hearts.

We would like to publicly voice our opposition
to the possible licensing of the Limerick Nuclear Power
Piant.

We believe that we are put on this earth to creatsq
a more whole planet for all those to whom we basgqueath what

we leave behind. e believe this to be paramount in all our
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decisions we make every day of our lives, .ether we are
buying a Big Mac in a throwaway box or buying a nuclear power
plant and its boxes, which we don't know how to safety throw
away yet.

We hope that the Limerick Power Plant is being
very well built and that great pride is being taken in the
completion of minutest details. It is tco bad that such
guality workmanship and planning has to go into a product
with such a limited lifespan of 30 to 40 years if all goes
perfectly.

The power of the atom is a wonderful gift. We
are willing to conserve, sacrifice, and take a few steps
back in order to provide time, money, and incentive for the
production of more permanent and wholesome sources of energy
to fill the luxurious wants and utmost needs for the future.

Thank you for your time.

(Applause.)

LIMITED APPEARANCE STATEMENT OF COLETTE STROSNIDER

MS. STROSNIDER: My name is Colette Strosnider,
and I am here to publicly voice my vehement opposition to
Limerick Power Plant going into operation now or any time

in the next -- any time at all.

Mind vou, all of the pro that I have heard this
evening, except for two gentlemen, has been from people who

are affiliated and many of them who receive a paycheck from




J1 20a-3

10

11

12

13

14

15

16

17

18

19

&8 ¥ 8 B

5001

the NRC or from some of the other institutions directly
associated and on line with nuclear power -- what I find is
the unbalance, which leaves many questions for me, because
the residents who speak forth are opposed and are scared and
have many, many questions.

The public is scared of nuclear power. 1It's not
a hype. There are a lot of questions.

Why are we having this meeting now, when it's =--
how complete is it, 90 percent? 80? Something.

What's the point now? It's because there's far
too many risks and gquestions that need answers.

Evacuation plan? Who heard of such a thing?

Here? Today? Not in our lifetime..

To bring a good point in perspective, there is a
nuclear power plant on Long Island. They have outright
announced there is no possible evacuation plan for those
people -- in the event of any type of a disaster on any
scale.

That brings to mind if they have the guts or the
nerve or the lack of moral obligation to place that on
Long Island, what are they doing to us?

Why are we having this meetingy I don't under-
stand the point. I am outraged that it's gotten this far
along.

What ar« they doing to Bucks County?
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1 (Applause.)
. 2 Bucks County is an historic area. 1It's beautiful
3 and it has no right -- or it, Bucks County, should not have
4 to suffer the consequences of destroying their beautiful
5 land and their historic land sites just to pump water =-- how
6 many miles is it? 20? Something. Constantly. That is
7 going to cost a lot of money.
8 Why the site here?
9 Okay. Another point, many of you may or may not
10 be aware that the Mayor of New York City has had a court
11 injunction to stop the railroading of nuclear waste through
12 New York City, which is the most densely populated area in
. 13 this country.
14 Why in the world -- I have far too many questions
15 -~ why would they even consider New York City? Can you
16 imagine what they're considering for this area and for your
17 people?
18 That leaves far too many questions: Why they would
19 put up a nuclear power plant on Long Island? What they doing
2 here?
a It's far worse than rape. We've already been
2 raped.
B There 1s no turning back.
. % The cost? It's sky high.
» There's no alternative now but to complete it --
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because of someone's lack of moral obligation.

Einstein backed away from nuclear power because
of his moral obligation to humankind.

That's all.

(Applause.)
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JUDGE BRENNER: Gerald Kelly, to be followed by
Margaret -- it's either Hoos or Floos.

MS. HOOS: Hoos.

JUDGE BRENNER: Hoos.

Mr. Kelly.

LIMITED APPEARANCE STATEMENT OF GERALD KELLY

MR. KELLY: My name is CG2rald Kelly. I live in
Sanatoga, Pennslyvania.

Like so many people, my people have been here a
long time.

I'd like to go back to the days of my Indian
heritage in the Delaware Valley or back to my Irish
heritage there, too, and live that way. But times advance.

And I know the history of power generation in
this area. And I can't visualize -- have an individual home
system. It would be nice out here in the wilderness area,
but in Philadelphia they couldn't afford it. Folks == poor
people would never be able t., afford it.

And I listen to these people talking about the
evacuation plans and one chemical engineer standing here
blasting that. Yet, the only time the evacuation plans
have been used since their inception have been for chemical

problems.

I was a radiation defense officer for the

Western Mediterrancan. The only time we were ever called
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1 out for radiation problems was in transportation either for
. 2 American airplanes or ships.
3 Yes, there are problems. There are problems in
4 everything that's been addressed previously.
5 And I think if we want to get the regrowth of
6 this area, we'd better start looking back to more power and
7 we'd better get the power going, because we can't start
8 over in coal burners now. It's a little too late. Our
’ unemployment is now and right in the near future, and we've
0 got to get industry back in here.
M I thoroughly endorse it.
1 (Applause.)
.XXXXXX i LIMITED APPEARANCE STATEMENT OF MARGARET HOOS
" MS. HOOS: I would like them to know that I am
" living three miles fromthe Limerick Power Plant, and I am
" strongly opposed -- against licensing the Limerick Power
5 Plant -- because I believe firmly that nuclear power is not
. safe.
" It is being built by human beings, and human
» beings can make mistakes. And the mistakes can be so
- disastrous that we cannot even get insurance for our homes.
” And supposedly the government is to pick up whatever the
. insurance company <oesn't pay, but that doesn't help us much.
‘ - It has roven -- my idea -- by TMI that the
- nuclear power is not safe =-- and that because of the
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accident.

What concerns me deeply is that we are depending
upon the information we get from the people who run the
power plant to let us know whether there is a leakage.

There is no way we personall? can feel, see, hear,
smell -- anything.

And so I believe that what happened in the TMI
plant was a terrible thing, because not until half a vear
later was it published that we were half an hour from a
meltdown.

So -- I mean if there had been a meltdown? I
mean the people were not evacuated.

So, I am really very scared about having a nuclear
power plant in such a densely populated area.

Other people have pointed out before me that
evacuation plans are definitely inadequate and impossible.
And if you gentlemen would take the trouble to go through the
country when there is one inch of snow on the road, you would
know what it would be if we would have an evacuation problem
at that time of the year. One inch of snow, and we have
two cars in front our house in the ditch =-- which kind --
you know, right away blocks traffic.

I also would like to bring out another thing that
just got *o my attcntion, and that is about the safety

procedures of licensing nuclear power plants.
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Apparently the present Administration, through
the Department of Energy and the Nuclear Regulatory
Commission, have both filed legislation to streamline the
process for licensing nuclear power plants. The bills are
numbered H.R. 2511, S. 894, and so on.

The thing that worries me really is that some
of the changes in the Atomic Energy Act are, for example:
Eliminate the public right for a formal hearing before a
plant goes on line, thus relying completely on the NRC Staff
to determine that the plant has been built correctly;
severely weakens citizens' ability to cross-examine an NRC
and utility expert in hearings on safety and environmental
issues:

To make it much more difficult for the NRC to
require safety-related upgradings, fact sheets -~ I don't
know what that means -- in the equipment or operations of any
reactor that has already received: initial NRC approval and
allow NRC to adopt a lower standard of safety for-older

plants.

Grandfather in obsolete designs and questionable
sites.

Let state agencise renew need for power and
evaluate alternative energy sources without setting any
assembly for public participation and without mandating

full consideration of conservation as an alternative to more
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nuciear power plants.

This really scares me. I know this hasn't |
happened yet. But the idea that it just comes up that they
are considering these things is enough, I would say.

I also would like to bring to your attention that
in our area we have the Geriatric Center, which was mentioned
before. There are at least two hospitals. There are
several nursing homes. There is a state prison.

And I understood that when the evacuation plans
were being considered that if it had to be done at night,
the prison was just out of luck. They had to stay in there.

And we also has Pennhurst -- institutions in
this area.

I also believe that the idea that a 10-mile radius
of evacuation is kind of a fallacy, because when we have a
leakage -- I mean, it's going to go much further than
10 miles. I mean, I think everybody knows that.

So, what the 10 miles means to me is actually
nothing.

I also would like to bring out that I worked as
an X-ray technician for 10 years, and I did this in radiation.
And I have seen people get radiation and go home and come
back a week later and they get a red spot on their skin.
And that spot gets redder and redder. And there is nothing

that can stop it, because the radiation is in there. And
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there is no way that that will ever stop =-- maybe after a
long, long tire.

And these kinds of experiences scare me. And
that's why I am very strongly opposed against licensing the
nuclear power plant.

Thank you.

(Applause.)
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JUDGE BRENNER: James Gaut, to be followed by

John Millor.

LIMITED APPEARANCE STATEMENT OF

JAMES GAU1.

MR. GAUT: James Gaut from Pottstown.

I have heard a number of things that started me
thinking about what I'd like to say here, and one of them
that I have often heard is that talk about the record of
the nuclear industry, the safe record, the record of safety.
And usually they will tell you that no one has ever been
killed.

I think that it would be a much more tirue state-
ment to say no one knows how many people have been killed
by the use of nuclear power.

JUDGE BRENNER: Mr. Gaut, could you try to speak
up just a little bit, please. I know it's hard in this
room, but just a little bit louder.

MR. CAUT: The other thing that caught my ear
was the talk about alternative energies, alternative
sources of enercy, and what I -- I have submitted an
analysis of the alternative source that's already in use
and having so much of an effect that many utilities
are on the way to bankruptcy.

Efficivncy is already becoming the main alternativeé

source of energy. the utility industry is going on along




ar2uC=2

10

11

12

13

14

15

16

17

18

19

5011

the old pattern where we gave them a law that said we

want you to build this industry so anything you invest,
we'll guaruntee you a gooa return on your money. And those
laws are still on the books.

But by now they have learned that this means
that the more they spend, the more they make, and so they
were very happy to find nuclear power, since this is
absolutely the most expensive possible way you can produce
electricity.

And as a result, the utility industry is
pricing itself out of the market. That is to say that
the ratepayers find more and more that they can't pay or
that their noney will be beatter spent on more efficient
ways to use power. So that many companies are in fact on
the way to bankruptcy.

In fact, people who work for Philadelphia
Electric Company would do well to take their money in cash
and be prepared to run.

I subnrnit for the record the analysis that was
given to the Secretary of the Treasury Amory Lovins, and
I would suggest, too, from something else I have been
hearing here tonicht -- that is, talk of jobs =-- that
there are a great rany jobs for steel workers, concrete
workers, on someti.ing that we really vitally need. That

i3 there are brid.«s to be repaired in this country to the
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tune of billions of dollars.

I would suggest that the Steel Vlorkers Unions
bring their clout to bear to cget that money budgeted to
repair our bridges. I don't think that the people who are
building nuclear plants -- at least the steel workers =--
I'm not sure what engineers will do -- perhags they can
learn to do something more useful -- and steel workers
can certainly build bridges that we need.

Thank you.

(Applause.)

JUDGE BRENNER: Mr. Gaut, we do have the

wri’ten submissior which, as you said, is actually authored

by Mr. Lovins and we can put it in the transcript at this
point on your behalf.

(The document follows:)
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Re: AOW TO KII? EZLICTRIC UTILITIES SOLVENT ) 26 February 198!

An urgent polizy issue likely to confrent vou this vear or next is how Lo
xeep dne 2r TOT

2 mas~y 1,3, invesgtor-owned u:le.:-s {li from Secsainz
visidly dansrupt. The fis zllout could de severe,
because vast amcuyats of ut ate duils incod tae vase
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worth Of those assats ~ere 2raded v scmething worse than Conid's divi-
dend omissicn seven v2acs 320, tnere oould be disproporiiorat: and ua-
@manageadle eifects on >anks, imsurance companies, and pension funds. At
least one ragional Fai office is alr2ady worrviag adout how o dail out
some local banks tadat ace up to their nesks in Jdudious utiiily paper

Duringz the past few w2ars [ have worked wita
pankers, and reg:latars to try to restore util

vity through a Settar undarstanding ol tnelr praciiazent, Tom INis
serspestive [ am 2aacerned that the rell 3 | l Ly
STIposad Lo vou i & srisis 4ve Liddi ¢ ¢
and thus £> increase financia. Tisxs 0O
The convantional scom of zhe industry and, until zecently, of wmost
financial analysts nolds shas the ugilitias would e healtny sut for an
unfavoraole regzulactory slimate zaat 3ives thea (belatedly) oaly aall the
rate relief tney waant. In tais view, if the utilities wara uarzjulated
or at laast ;ore svmpasneciszally ragulacad, ney would be coamersiaslly
viable enterprises. I deliieve tnis view 1s failse Ior taree reasans

l. Ueility casn=flow is ianerentl: unstacla==to the point taat sav

t at all, will 2o draxe

utility, whether zaguiatad DdDad.y, perfecily, or 20
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3. The utilities' financisl orodlea is 2ot meraly fiscal dut abso
fundamentally econcaice: all 3% *heir marzinal ouzput and auch of taeir
current output 1s sicply uncompetitive in an end-users' aarcet.

Let me now brieflv argue fsr e2atn of these propositions, leaviag tae

S ’ >
Setails for cicad refarences and, if wvou wisn, ZJor discussion.
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1. Maay puolic utilities nave analogous prodlens Se2 e.3. wasnington
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sotalling >$4o0 ciliton i1a current aollars; vet far =ore Ioney 1§ neeled.
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1. Utilitv casn=-flow is innerentlv unstadle (2].

Electric utilities are extraordinarily capital-intensive=-abou: a huadread
times 45 nmuch as the traditional direct-fuel energy systems on waich tne
Aderican econcmy was built. Owing to tne scale and complexity of the
technologies, construction lead times for traditional major utility
investmencs are irreducidbly several times longer than the time constant
for short=-run price elasticity of demand. Accordingly, a utility that
orders a power plant will inevitadly overbuild, Higher marzinal costs
require higner prices to maintain financial health during construction.
These higner prices dampen demand growth below the expected level; thus
when the plant is comzissioned, de:and and hence ravenues are inadequate
to cover fixed zparges. This snortfall induces still nigher prices,
dampening dewand growth=--or, in some cases, the level of demand--still
furtiier, thus increasing overcapacity and eroding cash-flow still more,
If demand at the time of plant completion falls persistently short of
expectations, cash-flow will progressively collapse.

So far into tnis "spiral of impossibility" are U.S. utilities that if
evary powar=plant I3asSIruciisn projecst in Ine country were cauncelled now,
and if we nad for thne rast 35f ine cenltury stwice the rate of peas demand
growen we nad in 1379 (a "acrmal" year wiza J.I7 Teal GuP zreowtha), tnen
in 2000, we would sEill nava natismallv=-iznoring significant rezional
difierecces-=a prudea: 13, ra2serve margia, just by working off che fa:
(This does not count price-induced acceleration of improvezents in elac-
trical preoductivity, nor 200+ Gwe of availadle cogeneration, nor otner
alternatives.) This overcazacity has bduilt up througn demand Zsrecasts
$0 exagzarated that during 1374-79, iavastor-owned utilities' forecasts
of peak demand one wvear anead averaged 1.9 times the actual zrowth., Had
the utilities 2ajoved percact information adout cash aeeds and price ela-
sticity a decade anhead, they could ia principle nave avuided overshoot
But data and Zorecasting tools ace zrossly unequal to this cask, and in
practice, most utilitiles pradictad d2mand tased on curvent or tellad-in
prices, very low price slasticity, and underestimatad cash requiremencs

Many second-order 2£facts zake the ilastadility worse, including scme acte-
ing taroush capital markets and accounting metheds. U ' reli
on Allowance for Funds Used DJuring Construction (a £i

ictitious, non=zasn
income item now constituting acout nalf tneir net income) maxkes cash-ilow
collapse faster if in fact the consizuction is aot finished or if i:s
ouliput cannot Je soid: the Teal casa position, not its AFUDC~-toostad
facade, tnen c2comes apparent. The possidvility, based on sevaral racent
prucetents, that state Commissidas mey 3:xzluda unpeedad pleant ccapletisns
from rate Yase also ae.ghtens the risk of not deinz =ade wnola.
Would comzmonly proposed measures to boost cash-flow corr2ct its instaoil-
ity? No. For exampie, putting construczion work in progress (CWIP) iato
the rate base zives price elasticify lonzer to work during comstruction
it - ap;rox::;: $ a4 sort Oof marginal-cost pricing up {rant--and thus
increases the snortfall in revenue wnen the plant is completed. (aAn
alert utility wnicn anticipatad tais could of course cancel tne construce
tion, dut tnen there'd de a0 CWIP to argzue adout.) Rate=-ocased CWI? 1is
economically dudious because it makes ratepavers finance cospulsorily an
investaent wnicn investors are uawilling to finance themselves. 3Suu
Desides eavading the salutary discipline of tne_capital marketplace, it is
Qot_even in the utilizies' loag-term interest Secause it woulT UITimately
only increase overcapacity. ~—~ T T e
2. This argument is expanded and cocumented in ay %ar 1979 £.F. Hutton
confarence paper "Elec:rxc Ceility Investments: Exc¢ tor or Confarei?”,
reprinted Spring 1981 ia J. Bus, Adaia. 12(1) LVan;:u rer]. Pending
publication it is availabie :from Raty Slicnter, (&13) «395-52!
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0.4¢/<w=h. No thermal power station, new or old, can compete with tn

delivered price, 8&/kw=h in 1330 3, is equivalent on a3 heat dasis %o buy=-
ing oil at 5130/b0l, four times today's OPEC oil price. Such expensive
energy »ay be wortnwhile for certain premium applications such as smel-
ters, lignts, motors, appliances, and subways. It is, however, funda-
mentally uneconocmic for thermal applications, even if used in a very eif-
ficient heat pump. It also cannot compete in the road-venicle market
against really efficient fueled cars, especially series hyorids. Thase
econcmic conclusions are rooust and ot vulnerable to tecanical cnanze.

e <S— - e

The end-use energy requirements of the U.S. economy are currently:

heat (mainly at low Cemperatures)......c.ovvsecsnscnsannssocdldn
EERECHIAT FERUES ZUBLE . o navosinbanr oo vuiens smsosssssnrinydion

electricity-specific applxca.xons......................... 3%
TOTAL DELIVERED ENERGY NZEDS..l00x

Only 8%, then, of all deliverad enerzy requires-and (at marginal price)
can economically justify electricity; but 134 of all delivered energy is
currently supplied in the form of 2lectricity, and 155 would be 1f plants

were not sitting idle. Thus =he res! electrical markas is 2lzec:~ filled
yp twice over bv todav's sower stations, Iwo=fiftns of ail U.5. el2ccri~
¢ity sold 1s air2aav ceinz usas unec2nomically Zfor low-temperiture neat-
ing and cooliag: space neating, watar neating, and air coaditioning:
Still aore could oniv >e so used--like cutting butter with a chaingawv.

Thera is thus no marzinal oarket for elactricity in the United States,
because tne pramium applicaciuns for tnis costly form of 2nergy are
already saturated. Arguing adout which kind of power station to duy is
somewhat like snoppiag for tae best buy in brandy to buran in your car, or
the best bduy in Chippendales o burn in your stove. It does aot matter
whether one xind of proposed new power station will be able to provide

cheaper kilsowat:i-hours than another xind, Secause no kind of new power
station can come-close €O tompering witn the ggal ccmpetitors=-the cn2ap~
est wayvs to provide the same enarzy s&rvices. 1ao real competitors,

a : 1

LA

w

s$e€ 2

equally availadble tu ead-users, a such measurs2s as weatherstrsispinig,
insulation, heat excaangers, wiadow shades, and greennouses. They <a
provide the user wita neating or coolinz not at the 8¢ it would cost
marginal electricity (3-4¢ with a good neat pump), dut rather at abou

This fiadiang has been confirmed in detail oy Rogar Saat in uis study of
"The Leas:-Cost Enerzs Strateyr" (3], He saowed that at rolled-in -973
prices, some 43% of zae elecczricity sold im tne U.3. was uncompeti:

witn efficiencv improvements that would provide consumers with the sam
enerzy servicas at lower cost. what would happen, nowever, if we =made
this comparison at marzinal delivered prices--as we shoculd do to miniaize
social cost? My ana.ysis, not to Sant's surprise, suzzests that "na

electricity saving would then so larze that all of the thermally zenera-
ted electricity in the country may become uncoapetitive!

This "is mainly because there is an enormous scope, just now star ti g to
be appreciated, for raising the energy productivity of :o*-'ne—aa. uses

of electrt»xs; througn cost-eifective tecanical measures. For example,
lighting efficiency can ctypically dDe trabled, at a price under O.:c/sn-a,
by task-lignting, daylignting, and efficient lights wnd fixtures. The

_ MR

Practical effi:iency of industrial elactric motars can ge
doudbled Sy prapar siziag, couxling, ;1d ontzols, at a cost often delow
0.83/kW~n=~a zav £ 3=« vears. (Just this one saving would =ore than

3 tnergy Product ty Center, Mallen Iastitute (Suite 1200, 1925 N.
Lynﬂ S§t., Ariiagston VA 22209; Harv. Bus. Rev. 6&ff, May=June 1930. My
analysis 1is documented in Znersv war .re:. 9) at pp. 47=33 and 96-100.
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displace tae eniire U.S. nuclear power program.) Iatelligent redesiga
costing l.l:/«ka=n (6=vear pavdack at 5i/kW-h) can quadruple the averagze
efiilciency oi aousenold applxances wiin no 10ss of convenience, Jther
sucn examples abgund. [t 15 for this reason that 3ant's latest a-alysis.
constructing from many nundreds of sectors a "least-cost strategy" for
providing energy services in the year 2000, finds it is seldom wortahwnile
even to finish puilding tne power stations now under zonstruction.

Further confirmation comes from an analysis commissioned by Jonn Sawniil
in 1979 from consultants directed by Heanry Xelly at tne Solar Znergy
Research Ianstitute. They explored U.S. energy needs if real GNP were o
increase by two-thirds during 1930-2000, assuming that en2rgzy iavesctaents
were meanwnile dased >n least marzinal cost to the consumer and wers
neutral as detwe2n increasiag supply and increasing efficiency. The
result was a total p—'-ar" snergy demand in 2000 reduced oy at least a

quarter below :2day's level, a total nonrenewadle fuel requx‘enen' cut by
nearly nhalf, and a flat or ceclining total demand for electricity ven

the presently 1nstalled coal and ayero plaats provided more electricity

than careful snaiysis fouli find an 2cunomicaliy raticadl use f3r. Tais
implies, as 3ant's =ost recaat work nas found explicicly, that total U.S. .
2nerzy costs as a fraction of GNP could actually decline. The enerzy ,:Q%:
sector, far & n nflation, would bacome net 2xporter of )

T a p 3=
capital to ine 2conomy. I[ncreased energy productivity would
decome a principal engine of aconomic Zrowsh.

This is good news for tne 2conomy as a wnole, but it is bad news for
utilities, for it means that tnev nave over $100 sillion worth of thermal
plants which tney may ce unadle to amortize., Utilities tust now zompete
not only witn efficiency izprovements, but 3lso witn altermative zenera- |
tion options frca wnich, under tae Pudliz Utility Regulazory Dolicies act
of 1916 (PURRA), tue' aust duy dack su—pl-s power at their own "avoided
cost"~-in 3..-:ur1;1' sew rHampshire, 7-8.23/%W~h. Eatreprensurs ara
Eherafors installing Jdissersed 5e:era::3n wn0se Jutpul 1s o de profis-
ably sold to scill other 2ntrepraneurs wno in tura prafitadlw seil it
back to utilizies. What ar2 these alternative opticns with wnich exis-

ting tnermal plants zust compete? A utility seeking mora eiectricity can
get it from tnese sources, in approximate order of incraasing price:

a. Elizinate pure wast2 of electricity, like ligating empty officas
at headache level. A <ilowatf=nour ssved is a kilowact-nour earned.
[t can e rasold to some other customer without Zenerating it anew.

b. Displace with efficiancy improvements, passive solar measures, aad
some cost~eifactiva active solar measuras the two~fiftas of elecsri-
city now used for lowW=t2mzerature aneatiag and cooling. {(That is way
some Norinwest private utilities now offar zero-inta2rest insulacion
loans: tne electricity saved is far cneaper than new generation.)
€. Make the lights, motors, smelter:, appliances, etc. cost-effec~
tively erfficient comparad to building a aew plant. (TVA nas bean
developing a proposal to treat such efficiency improvements as aquive
alent to new z2neration, eligzibis Zor PURPA buydack in tne form of a
IVA voucher applicadle to the purchase price of the equipzent.)
Just tnese first thrae measures will, I seliave, approxznatel_ guadrupl=
U.5. eleccrical use eificisncy ::i, at a cost generally below preseat

-fiftns of total electricity, and
¢ 3 quarter of the vest. The m=ost
one oy my colleague David OQlivier
shows a nearly savenfold iaprove-

at well Selow tne cost of (=2),
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rolled=in prizes. The resuliing demand coula be 3et witn no tner=al
plants, old or new, but only present hydro, small-scale nydro, and a
sodest amount of windpower. But 1f still more electricity were desired,
the next higher points up tne electricity supply curve would iaclude:

d. Industrial cogeneraticn, comdbined-neat=-and-power stations, low-
temperature heat engines operated oy industrial waste heat or solar
ponds, filling empty turdine 2ays 1ia existing large daas, modern wind
machines or microhvdro in good sites, or possidly new develcopments in
photovoltaics (especially using cheap optical concentrators and waste-

neat recovery for an econcmic credit [3]).

It is only after all these options nad been exhausted tnat one would even
consider

e. Building a new central power station—-

Secause that is the costliest and slowest xnown way to get zore electri-
city (or to save oil).(8]

Civean tnis acray of oations, what I3
competitive mar<et in zeneratien? T
incentive to iastall your own genera
your bactkyard, or (as cneap solar ce
your roof., Whataver power you sell,

cost" for it. 3ut vour power 15 a0t onl;
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uncompetitive 2ven ia :arzl
widely available to end-us

Is this really true, not only cf the ada
option (e) adove--put also of isti
is already sunk? The only margziazal
taeir cost of fuel, plus operitica
pernaps for ilts associsted =argiaal 3rid.
on aze, that cost (neglecting Cthe present va
decomaissioning) can Ye as low as adout i-1%
than the cost of efficiency improvements—-l
tion and the 0.5=0.3&/xa=-n industrial motor re
tively sufficient to dispiace all existing auc
ar
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city. Thus if one nad just bSuilt a new aucl

save the counlry mon2y Jy writing it off and
U.S. tax laws, the additional saving from not naviag
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DOZ now expects central-station pnOtQVOL‘alb ~=fat f

cos:-e ffective application--to compete on U.S. grids in 5. Jany
a

dispersed uses, especially with cogeneration, are wort

will be within a year or two. his assumes only 2xisting tecanoldzy; dut
second~zgeneration cells wnica ;r::‘s to oe far cheaper are likely to De
hére in the next few vears defore we Know waat o <o wiln Iaen.

6. My l January 1231 z;emd to Cavid Stociman 3descrides how Cwo measures
vitn payback times of a few vears can eliminmate U.S5. oil imports Dy adout
1990. See also Znerzv/War: 3reakias the suclear Liag (Friends of tae

i
= & {
Earth, 124 3pear 5¢t., 3an Francisco vaA r=.Vd), i¥sy, Pp. 9i=93.
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future subsidies and profits would probably suffice to recoup its sunk

capx.al costs too0

l;]

With competition-in tneir territories raising their own overcapacity,
many utilities pluin to sell their surplus output to someone else--tradi-

tionally the utility next door.
particular regions,
tic markets for eleciricity,
sissippi, Arizona,
power to Arizona!)
sell gigantic surpluses to thise same dlack holes simultaneocuslvw.
More utilities-=~including many in Canaca=--will ce seeking to

won't work.

seli more electricity to an ever smaller U.S. market.
graphic escape from the uncompetitiveness of the utilities'

Nor is there an escape through nigher prices, in whatever guise.
Sant was recently dis
Thev none
8ryson, 2resident

tives.

Today the assumed long=-term marxet is in
assumed to represent "black noles'==infinite inelas-
sucn as New Zngland, New York, Florida, Mis=-
and California. TVA even nas amditions to wneel

Unfortunately, a 3reat many utilities are noping to
T -
- -

o

There is no zeo-
product.

Roger
cussing his findings with some some utilify exacu-

thaless continued to ¢call for racz relief==-until Jonn
0% =ne California PUC, said,

"Roger's just seen taliing

you that at tne 1978 prices, 435 of vour produst was uncompetitive. Now

vou want hizaer prices so tnat
e ———

like nizner su

approach to tae utilities'

Higher prices,

Powerful market

rates, falling
depencencz on

nant demand, re

hikes, neavy

s
to praveat f{urth

equity ratios/,

facts, They oifer
proolems ars of
ity can 30 bdroke witno

flow accident,

back too slowly,

Even the most
unpromising v
managars,

W

cdKerTs.

resolved, the =

sound invest

en
into a form wno

aeanwhile avoid

I nave summariz

appears Lo aerit

1. Utilities
kilowatt-nours
means of provi
aged privaca utilicies an

California
ew Directicrs,
Jy=42, lail~d,
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avergiaz on the utilities: nizh interes
, Coverage, and market/b00k), in s
FUCC) and otaer cre2ative booxk«?2
ion, greater consumer Jpposition
porrowing to pay dividends, snarenolder
+ ty (thus forcing 2ven hizner
nese sigznals are not fo—'u;:sus
fanse taat tha utilities' fiag
l nature--poth fiscal 1nd econc
fer.ng a catastrophic GPU-style 1
e its aqsx.ess taxes too much ¢a
2dly price-elastic, and caanot ¢
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ted danagers would be hard pressed to sustain such an
ra; dut the utility sector is oversupplied with zediocrte
ith zrievously little prospect of sctractiag :e.:er.
2ment seat ia iadustry todayv is finding few ilaspivad
143 song=standing prodizm Ji manags=mant g sl.:, is o ce
<2C 13 clearly sizralliag taac utilities are no loager a
now, then can the utility sector De smootaly r2eveled
product :ne narkat is willing to suv, and how can we
rious dislocacions in our financial systexm?
What 1s to bte done
.
elsewnere [(2,3] a possidle framework for remedy waich
prompt atteation and ra2finement. It includas:
nould be considered in tne business of suppiviag, not
3er S$3, dut ratner enerzy services or the financial
1d1ng taen (a position already adopted by some well-man-
d by the American 2udlic Power Association)

e Znsczv/War, op. cit. (8], pp. 48-49
(San Frarcisco), Znerz+ Efficieacy and the Ucilities
3, pp 1%8=73 (2onciuding seynota); see also 72,

, and 3aany otnher statexents Dy ilaagustry leaders.



This p3ckage »f =measuras wouli have the following .

3.

2. State utility Commissions snould, like California's and Iddnod’s,
permit new comstruction (or, generally, continuation of 2xisting =ajor
censtruction) only if tnat marginal iavesizent 1s snown fo be the
cneapest way to provide the iacrezmental energy services for wnich the
iacremental electricity would be used. Otnerwise, utilitics snould
loan out tneir money on 2wtually advantagecus terzs soO consumeTs of
all ¢lass2s can do the cheaper tnings Zfirst. (To keep this "iavest-
@ent balancing test' aonest, a utility wnich passaes it and duilds the
plant should not be allowed to rat2-base =ore than tne re2al plant cost
it assumed when comparing the proposed plant with otner options.)

3. The loans should be made at the utility's post-subsidy cost af
soney (in practice, near esdedded cost, for reaasons expiained delow).
Sorrowers would then pay back the locans through tnexr 5ills only as
fast as the energy saving saves them money--the TVA "graduated- payback"
system. Borrcvars would thus need no capital, and all options would
enjoy equal access to capital, encouraging fair competitionm.

4, The loans~-wnx A I call "capital transfers'--should bDe made frca a
revoiving fund "below :ne ilina", i.e. neitner rate-cased ncr 2xpensed
though cransaction costs could bde expensad, (Two-fiftns of U.S. zea-
erating capacity belongs to utilities already ziving or adout o 3ive
analogous loans: zganeral Dsi=

iy with rate-basing, {ast parvdack, and su
dized intarest--a less efficient scneme tham that proposad here.)

5. Rate raform snhould as nearly as possidble easure tnat incramental
consumption atiracts :rue incremental cost.

6. Cooperating ucilities' deferred taxes under acceleracad deprecia-
tion=-an overhang nationally totalling some $13 diliion (mixed curraat
$) wnich falls due wnen a utility stops growing--stculd prodadly be

anvwav, since

forziven. The Tr2asury was not zoing to 32 amost of il

it was oeiag snoved off intd the never-never and paid in vastly iafla-
ted dollars. The ::rgiveness snould sreferasly te pact of a Sroader
3atinovicn-style plan (2,3] =o desuosidize tne ut:ilities systamaticai-
ly by abolisning their fa2cecal i1alome taxes. (Most of tnem curvently
pav negative taxes, at least on marginal investments. Tne tax timing
inefficiantly enccouragas ;r2mature constiruction and premature ratir-
ement: the suosidi2s are unnecessary and inefficisnt Zor a regulated
monopoly requirad to meet 3demand anvnow; and anv ravanue zain would Dde
aore simply obtained by a direct electricity excise.)

a. Consumers, regardless of class or income, can make any fuel-saving
igvestments wnich are cheaper than marzinal utility investizeats, witnou
needing the capital up front.

ate--at ara's length--in the hiznest-return

i
ire 2¢onomy. (They would not own, lease, ian-
fv the iavestments; zeasures are availafle o

")

b. Utilities can pa
iavestments in “ne enti
stall, control, or speci
protect consumers from supplier fraud without projecting utilities
10C0 a business tney ar2 not goed at or risking an appearance or fact
of anti-competitive activity.) The new marginal iavesiments would

yield about ten times as wmuch energy per dollar as those chey replace.

¢. lastead of tying up dollars in a power plant that pavs back in
30-40 years (if ever), utilitiles can turn dollars over every few years,
about ten times as fast. This greatly increased velocity of casn=ilow

C. Davis provides an excellent analysis of utility subsidies and why

to remove them: - Marpv, Zavir. L. Rev. 311=3338 (1320).




will enadls many utilities to finance a larger energy prograa than
they nhad deifore, but without needing to 2o to the market for new dedt
oOr equity <apital: they can merely dootstrap tneir rectained earaings
(totalling some 311 oiliion a year, of wnich pernaps nalf is real
money) because the revolving fund revolves so quickly. 3ecause tne
capital is largely or wnolly internal--embedded capital already 2ara-
ing a return=--the utility can loan at close to its eampedaed cost of
money. It then takes tne casn-flow benefit of avoiding the hign zar-
ginal cost of new aoney from outside. (There are also ooviously scme
national macroeconomic venefits for interest rates, employment, ecc.)

d. Utilicies can have, at the margin, a short-lead-time, fast-pavoack

business. Its snort time constants remove tne iastadility ia their
casn~-flow. They are no longer at risk of going droke by building cor
plants than they can pay for. New construction, haviag failed the
investzeni-dailancing test, is no longer nemorrhaging casn.

e. All marginal ia ng of to provide energy services
are now beling syw icacly g i with old cheap naturai zas,
out with th cres ‘ the proposed new plant. Most
of the capzi 5 U.5. s7stem 13 therafore de:ing
allocacey 3s if anargzw priced at tne marzgina, whetner it is of
not. wWe nave thus largelr done an end=-run arcund the awkward »rodlza
of findiag energy »ric2s tnat are doth equitaole and efficient.

£. For the next f{ifty wears or so, as they turn iato a ;‘ ceidbution
service like tne tziepnhone company, utilities nave scmecaing wuseful ¢

~
do whicn they can Jo well and
financial talents and existing b5i

a ¢
feel zood abaout. They are JSLS; their

11
transaction costs. Their 20al is a

ing relationsaips to ninimize

socially efficient allocation of

capital to meet consumers' 2nergy service needs at least cost.
.

8- Unlike plans wnich rate=dase conservasion loans, tals scheme
leaves tne iacentive %o inves:t effici2ntly in the nands of the party
(cre nousanolder, factury-ownetr, eté.) wno 1§ makiag tne iavesizent.
Further, treatiag the loan velow the line protects the utility 12
price elasticity of ravenue turns out to bde negative The utility's
passed~stnrough sost of zoney is a wasa; the utilitv's recurn is
unchanged; and tne utilictvy's casa-flow Denefils are enormous.

n. Unlike plans wnich offar low= or zero=intarest loaans, tais scanenme
permits and inceed raquires invastment in altarnatives un to fae 3arc-
ginal cost of conventisnal suppliy. No compiex "no-losers" tes?t 1is
required, ace nonparticipants benefit insiead Of seing penmalizaed

i. Thougn this scheme could be facilitatad by federal action, 2spe-
cially in tax reform, it :can prodably de done entirely at a state
level, often without new legislation. Only existing zﬂstx.J.;-ns
modestly adapted, woul: De needed

The forezoing propusals azdress odotn tne fiscal proolems of tne ut:litie
==by stabilizing casan-flow ind prices-=-i.d tneir e2conomic problems--dy
redirecting their marzinal investgents 1nto competitive channels. There
will undoubtadly turn out to be special cases requiring special :rsac-
ment. (For 2xanple, some utilitiles have no ratained earnings witn wnicn
to c*pi-a..-= 3 ravoiviaz fund Pessicie alternative sources 2f iaisial
capitalization iaciuce puslic cond issues and a couple of vears' teapor-
arily excess taildbiock revanu2s in the caiurse of flattening or iaversting
an existing da2:lining=slocy rat2 structure.) But tne genera rincipies
present2d her: appear to 22 consistent «with souad market th- .=y lozica.l
applied to uti.izies' pressing finaacial prooleams That 13 why many
gEilitias are cxpressing IT+4t 1aterast n exploring and reliaing thenm

2

-

>



I theretfore nope vou will De <duly s<eptical about doctrinalre assumdticas
that power-plant coastruction is vital to the aational welfare; tnat
utility rate relief is essential to tneir fimancial integrity; and that
lame~cduck utiliz.es are so imporzant to preserve in unaliered Iora inat
they zmust Dde re=¢;~;:a:ed Dy feroic d;easuras, notably suosicies of :ﬂe
%ind urged in the transition=-teaz Haldouty Report from the Prasident’
Energy advisory Task Force. Thers is compelling evidence, cm the con<

erary (10], that power-plant comstruction is an ezregious misuse of
scarce national resourzes and will retard oil displacemeat dy diverting
investment from measures that would save zore oil faster and cneaper (3];

rate relief uncricically are
folly; and tnhat more

&ruptsy of the utilicy

easury to pail it out.

doing
suo=

sactor

that Commissions reluctant to Zrant
their best to save utilities {rom thelr own
sidies are the sur2st way to 2nsure tne dan
on a scale beyond tne ibility even of the Tr

rn
a

T
-

Should you wish to pursue these concepts further, should be glad to
meet with you or rour advisors on on: of =y forthcocaming Vvisits €O

Wasnington., Mean .ﬁ..e, let ze suzgzest ~¢t tnere is a case for setting

up without delay a small, hign-powerad task force of amalysts wno nave
already devoted a zreat deal of thought to these prodlems. I )
$iad to neip sou ifentify xev jeople, 3aialy im the financial
wnose 1asignts couid 22 of lasting national service. I rour
waits untii a Chevsiar=like situation nas 3ctuaily developed,
of action will already de severaly constrained and a iarze ze
public conifidence walla ome Naad souzat o presarve 41l% alread

jeopardy. It is wital to use Inis short 2reatnhing-space oo d
advance some prudent contingency pLaans 2nly thus caa ¥ou ha

wnen a politically visidle crisis does loom, the dac«zround 3
will need to farastall nasty and iil-considered proposals that
grasp the full depth of the ucilities' plighet.
10. Amonz the most cogent dezonsiratiocns tnat ytilities' financial risx
can be zreatly ra22aced aad tneir casa-ilow markedly 1aproved 0oy apcandon-
ing partly buil: power stations in Zfavor of efficiency/renewanles iavest-
ments is Z. Xzha et al.'s "Comzmercialization of Solar Zaergzy dy Regulate

tilities: a31c aad Tiaancial Risk Analysis,” L3L-113v3, Cctover
1930, Lawreace 3erkelev Lazoratory (3erkeley CA 34720): see especially =
£igs. 6 and 8. -
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1 LIMITED APPEARANCE STATEMENT OF
. XXXXX o JOHN MILLOR.
3 MR. MILLOR: My name is John Millor and I would
4 like to begin by thanking everybody here for the opportunity
5 to speak.
6 I would also like to say that I don't envy the
7 people on the NRC =-- that's you folks over here; right?
8 If there was ever a definition of people who
9 were between a rock and a hard place, it is you folks. 1It's
10 tough decisions you have to make. I think we all appreciate
1n that here.
12 I am speaking on kehalf of my wife, my child,
. 13 my brothers and my parents. 1 live in East Vincent Township,
14 about five miles from Limerick Plant on a ll5-acre farm
15 that has been in my family for six generations. It has
16 be.n a working dairy farr since the 1840s when it came
17 into my family. That's 140 years that my family has been
18 in the same place.
19 The land has received good care there. We
20 believe that each ceneration has left the land there in a
21 more fertile condition than the previous generation. We
22 have taken pains to see to that.
23 All of us are ultimately charged with the care
24 and stewardsnip of this planet. Our food dcesn't just
. 25 come from a super market. It originates in the soil and
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anything that threatens the stability of that resource is
not to be taken lightly.

There are others more eloguent than I who have
spoken to you folks here and written about the potential
threats posed by nuclear power.

I come before the NRC tonight to register my
strong dismay at the potential danger that you folks are
considering licensing.

Nuclear power cannct be construed under any
circumstances as good stewardship of the planet, and to do
anything that promotes bad stewardship of the planet and
of our rescurce, the soil, is sacriligious, it is sinful,
it 1s suicidal.

{(Applause.)
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JUDGE BRENNER: Stephen Taylor, to be followed
by Katherine Kelly.

LIMITED APPEARANCE STATEMENT OF

STEPHEN TAYLOR.

MR. TAYLOR: My name is Stephen Taylior. I dor't
have a lot of facts and figures about the nuclear power
industry and s¢ forth, but the more 1 see from the sources
I have read and the experience I have had, I have strong
opposition to nuclear power.

There are many reasons, many of them have been
enumerated by the group here already. The fact that we
don't have a system for ridding ourselves of wastes from
these plants is almost reason in itself not to want to
construct these nuclear plants.

I myself have helped work on several solar type
homes. I believe that if more research is put into
alternative enerqgy, I believe that we can create an alternatiy
system for nuclear power, something safe, that we won't
need an evacuation system for.

I just wanted to voice my opposition to nuclear
power.

(Applause.)

LIMITED APFPEARANCE STATEMENT OF

KATHERINE KELLY.

MS. KELLY: I am Katherine Kelly. I didn't come

e
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to speak tonight, but listening to everybody talk and
saying to pecple who came for nuclear power, against
nuclear power, I understand those who are against it. I
understand your point of view and your feelings and how
you feel about it.

But mostly I want you to know that just because
nuclear power people are here -- a lot of us work for
Bechtel and I do =-- doesn't mean that we have no feelings
for those of you who live here.

I live in Lower Pottscript lownship. I went
to Pottscript High School of twe years. I have friends
and my family lives there. We live there now and we may
live there for a long time to come.

I don't plan on leavinc these people a time bomb.
I work and I have great faith in the checks that 5o on at
work, inthe QA and the QC, the PECO people that come in
and check and the NRC pecople checking up on us, and although
it does get to be -- you think that you're always being
watched and will this work never get done. You realize
that in the end it does pay off. That's what it's there
for. 1It's to protect you and to protect me, to protect
my friends and family.

But I want you to know that we don't look forward
to saying, okay, we're going to finish here and when it is

done, we'll a'l move out. We have -- people I work with,
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ladies I work with, are all from this area. The engineers
are mostly from Douglasville, from Birds Crove. Philadelphia
is probably the farthest away the engineers I work with

come from. We plan on staying here and building homes, and
bringing up families here.

We know that we need the energy and we know that
we need the power plant. We have faith in what we have done.
That's why we urge the -- the people I work with urge the
NRC grant the license. But we do want you to know that
we are not trying to sell out and we dou plan on leaving
you behind.

Thank you.

(Applause.)

JUDCE BRENNER: Adomino QOrtiz, to be followed
by H. F. Greenawalt, Jr.

LIMITED APPEARANCE STATEMENT OF

ADOMINO ORTIZ.

MR. ORTIZ: B8uenos noches.

(Mr. Ortiz speaking in Spanish.)

Good evening. My name is Adomino Ortiz. I am
here to speak on behalf of the forgotten people, those
ratepayers of the Philadelphia Electric Company who are
unable to speak or understand English, especially the
Hispanic community. About 2000 of them live within the

l0-mile radius cf the Limerick Nuclear Power Plant.




ar20d-4 w018
1 I began speaking to you in Spanish to dramatize
. 2 the need for communication between the emergency planners
3 and the Hispanic community who live within the 10-mile
4 radius of the Limerick Power Plant.
5 I am here to suggest that the Philadelphia
6 Electric Company be denied a permit to operate the facilities
7 until a plan be devised that guarantees that every citizen
8 within the l0-mile radius, regardless of their language,
9 be notified in the event of a nuclear accident.
10 The majority of the Hispanic community opposes
1 the licensing of the Limerick Nuclear Power Plant because
12 we feel that it is too risky and places the lives and well
. 13 being of o many people in danger. We should not sacrifice
14 the well being of an entire community for any economic
15 advantage, no matter how many jobs are created or how
16 efficient the power plant may be. There is no comparison
17 when considering the lives of human beings.
18 Thank you very much.
19 (Applause.)
20 LIMITED APPEARANCE STATEMENT OF
XAXXX 21 HARVEY GREENAWALT, JR.
22 MR. GREENAWALT: My name is Harvey Greenawalt.
23 I am originally a native of Lancaster County. I live
2 right between Peach Bottom and TMI. At the time Peach
. 25 bottom was completeda, I was in the Navy, United States
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Submarine Service, Atlantic Fleet, runching holes in the
ocean for Uncle Sam. The only way toc get away from the
reactor was about 80 feet. My total dose for three years
of operation was about 200 millirem. If you go to the
beach and get a good tan, that's about what you have. 1
never got to go to the beach in three years to get that tan.

So now I'm an employee of Bechtel Power Corp. ;
I thought there was no other place in Pennsylvania so
beautiful as Lancaster County, until I came to Limerick.
This is perhaps one of the most aesthetic areas in this
state. It has history, character.

The people here this evening that are voicing
their opinions -- we never had the chance to in Lancaster
County, and as Americans we are taking on this responsibility|
not as a regulatory body, Commonwealth or utility, we are
taking it on together,

I am an engineer. I have a lot of responsibility.
I had eight years of traininc before I even got in the door
with Bechtel Power Corp. I am responsible. It is our
responsibility, each and every one of us, to learn, to study,
and know this source of energy.

There was a lot of comments made here this
evening. Some of them I didn't guite understand, some of
them are in agreement with what I have come across in my

readings.




ar20d-6

10

11

12

13

14

1€

16

17

18

19

&8 ® 8 B

5020

I never have trouble with crowding as T did in
this hearing when I'm in the public reading rooms reading
agovernment reports. The government goes to a lot of
trouble making these reports. I'm usually the only one
there. Sometimes I think I k-ve a problem, but I'm
interested, and I'm interested. It is a concern to me to
see that my government is actively involved in this and
they do take a concern.

Philadelphia Electric and every other utility
in this country, they are professionals and they are
obligated.

A lot of the costs of these nuclear projects is
due tc safety.

Now the National Academy of Sciences a few years
back published a report. It was done overall throughout
the worla, biologists, physicists, chemists, everycne; even
foresters. They recommended nuclear power as the safest,
most efficient means to our environment, overall planet.

I don't know ii you people are familiar with
the phenomenon cf strontium=-90. Fossil-burning plants
emit strontium-90. It goes into your bone structure, it
replaces the calcium and irradiates bloocd cells. It is a
levkemia-caus:ng agent. You'll have to look in the report
of the National Acacdemy of Sciences. I am sorry I don't

have my facts. I wasn't prepared to speak this evening.
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Your pH in Philadelphia was whalL last month?

It was in the newspaper. Acid rain. No matter how gocd
our scrubbers are, if we need to produce the energy that we
are going to use for our industry to compete with the rest
of the werld, we are not going to be able to bring that
down.

In this area, the envircnmental controls are so
strict on a utility that they can't meet it. Nuclear power
is not the ultimate answer, I will agree with that. I
would rather have a solar home. But it is our median and
we need it and I endorse it, and I would like to express my
respect for the people of this township and within this
l10-mile area that have come here to express their concerns.

Thank you very much.

(Applause.)
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JUDGE BRENNER: The next speaker is Estelle
Cremers. Unless there are two Estelle Cremers, we heard
from somebody by that name last evening.

MS. CREMERS. There is only one.

JUDGE BRENNER: All right. We heard from you
already, Mrs. Cremers.

MS. CREMERS: This is just a comment on what I
heard, I have nothing prepared.

JUDGE BRENNER: No, everybody gets a turn.
As I said you can supplement it in writing if you wish.

Christopher Wilson, tu be followed by Bill Adanms.

LIMITED AFPPEARZNCE STATEMENT CF

CHRISTOFHER WILSON.

MR, WILSON: My --

JUDGE BRENNER: Go ahead, I'm sorry.

MR. WILSON: I don't want to interrupt you.

JUDGE BRENNER: I wanted to inguire if Mr.
Robert Anthony was here this evening.

VOICE: He was here earlier today. Maybe he
already left, I con't know.

JUDGE BRENNER: Go ahead, Mr. Wilson. I'm sorry.

MR. WILSON: My name is Chris Wilson.
I live in East Vincent Township, not all that far from
Limerick, like across the river, and not too far from

Pottstown. It would have been nice to have one cof these
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1 a little bit closer to the plant itself, one of these hearingg
. 2 I hope we have another one.

3 I have a lot of things 1 could say about nuclear

4 power and about Limerick especially. I don't like the

5 idea of it. I'm a nurseryman, I'm not an executive or a

6 businessman or an engineer. I did study some science in

7 my time.

8 The main thing I have to say about this plant

9 is that I think the evacuation plans are poor. 1I don't

10 think they could be cood if they tried, and I guess they

1 have tried, but they can't try hard enouch.

12 It said on the first page of the East Vincent
. 13 evacuation plan that -- this is trying to provide maximum

14 protection for us. Well, it seems like it's not even

15 making minimum protection. They talk about East Vincent

16 township people all evacuating along Route 23. I live

17 just off Route 100 on Route 23, and we are supposed to

18 come into Phoenixville, hit Route 113, and go south on 113

19 till we hit maybe Route 100 in Lyonville.

20 I+t took me about 20 minutes to do that tonight,

21 and I'd hate to try it in the rain, and I'd hate even more

22 to try it in the snow, and I think if there were an

23 accident at Limerick, there wouldn't be any point 1in

24 trying it, because I think it would be just solid blocked.
. 25 Our town had a number to call if you hear a

.
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rumor about the plant, 431-6480. I think if everyone were
hearing that it was klowing up, and vou called 431-6480,
either no one would be there and you'd get a busy signal,
or just a ring, a dead ring, or it would be busy because
sO many people would call.

Someone in our township is planning to drive up
and down delivering warning cards to people that can't
hear, that there has been an accident.

I wouldn't want to attempt to try to drive up
and down Route 23, especially not then.

The unmet needs weren't very high, listed by
our township plan. There wasn't anything listed under
fire aepartment, ambulance services. There were no unmet
needs in those departments. The reason is they didn't
vut them in with the little boxes. If you don't write them
in, it seems there aren't any. But we all know that there

are a lot cof unmet needs.
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For Phoenixville, I think the best thing to do
would just be stop Limerick right now.

(Applause.)

JUDGE BRENNER: Mr. Adam?

LIMITED APPEARANCE STATEMENT OF

BILL ADAM.

MR. ADAM: GCood e€vening. My name is Bill Adam |
and I live in Arcola, Pennsylvania, the fringe of the
10-mile radius somebocdy cooked up. Because I know we Ggo
way past the l0-mile area. 2And I'm not going to thank you
to speak tonight because I expected to speak at the very
last minute, and tell you I am here to attack all yocu men
up there who are squeezing all of us in this little area
while you have all that room up there.

(Laughter.)

(Applause.)

JUDGE BRENNER: Sorry about that.

MR. ADAM: But seriously speaking, I think
that if you look at the syoung, beautiful, handsome men
that are working on the atomic power plant, they are working
on that atomic power plant because they need a job. And
everybody in this country needs a job, and when you have
10 million people cut of a job, if they were to guit their
job over ethics, somebody else would jump in there that

gquick. And if you really have that fix, you'd contribute
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10 bucks to the Limerick Ecology Action Group, because
they're against the atomic power plant.

I mean that.

And we talk about economics in the system like
this, wnere only profit is the thing that's the motivation
to get something done over the flesh and blood of people,
and children and unborn. It's unconscionable. And there
are some of you people in this room tonight, when you shave
you've got that on your mind all ycur lives whatever you do.

And I have another question. Maybe yocu can
straighten me out on this one. What will hapgen to all this
that's taken place in the last two nights? What will happen
to i1t? Will it go on and on until the atowric power plant
is built? Or in other words, I'd like to know right now,
what will happen to all this that has taken place?

JUDGE BRENNER: Mr. Adam, why don't you complete
th2 statement and we'll dc what we dic¢ last nignt. We're
going to go over the points raised.

MR. ADAM: Summarize. Okay.

JUDGE BRENNER: I don't mean you're out of time.
I mean I'm not going to stop to answer 1it.

MR. ADAM: I think that the economic system we
live under stinks because, yc: see, we had a revolution
and that revclution isn't over yet. It was 177€ we got

rid of the Queen of England, and we've got to get rid of
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these here power structures. They are coopting, the PUC
is coopting all the men of good will.

You think about that. Where is the democracy?
There's not much democracy in this country. You all ape it,

you know, you say it is. But where is it? We shoulcdn't

even be here tonight if we had democracy. 1It's a psuedo- --

democracy.

Thank you.

{(Applause.]

JUDGE BRENNER: We have completed the persons
who had signed up indicating they wished to speak tonight.
If there are others there who can sign up now while I speak
for the next few moments; if not, we will be iadjourning
shortly if there are no further oral statements.

We have some written statements which we will
nave bound into the reccrd as if read from the following
people:

Monica -- I believe it is Sacks.

Candace Snyder.

Patricia Bretct.

And Cliffofd Brett or Brettl of Phoenixville.

And we will have those bound into the record
at this time.

(The sta“ements follow:)
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TRICOUNTY CHAMBER OF COMMERCE

1200 High Street, Pottstown. Pennsylvenia 12464
Phone (215) 326-2900

TRICOUNTY CHAMBER OF COMMERCE POLICY STATEMENT
Re: Nuclear Energy

The TriCounty Chamber of Commerce, in 1979, conducted a survey
of all Chamber business members regarding their feelings on
nuclear energy and the activaticn of the Limerick Nuclear Power
Plant.

More than 82% of all respondents favored nuclear energy over

any other source of power, and expressed belief that the Limerick
Plant would mean more efficient production and lower costs for
industry as a whole.

The Legislative Committee of the Chamber conducted an even more
extensive survey and interview process of members in early 1983,
with much the same results. Approximately 60% of the total
membership returned these questionnaires and cf that number,

80% favored the activation of Limerick. Members again expressed
the belief that Philadelphia Electric Company would adequately
cover any problem areas and that the consequent availability of
this type of energy would prove very valuable to this region

in future marketing efforts to industry.

The TriCounty Chamber of Commerce, thus, wholeheartedly supports
the Limerick concept and its resulting product.

et ) e

Zandace B. Snyder
President

“Cornerstone of the Keystone '’
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JUDGE BRENNER. While other people are signing
up, we have some points on which we would like further
information from the appropriate parties in the formal
proceeding before us, and this is similar to our reguest
of last evening, so I won't go over the explanation again
to the parties. But what we are doing is seeking further
information on these points for our benefit, and then
depending on our view of the information supplied, we will
determine our further course of action which could be
including these as formal issues in the proceeding, or it
could be that we are satisfied that notwithstanding the
comments tonight, the information is in fact properly
available and sensible.

{Pause.)

Excuse me. I want to double-check a name so I
can cross-reference the person who raised the first point.

(Pause.)

Ms. Dukes asked & cuestion about whether
Collegeville is included in ths evacuation zone. That
wasn't precisely herquestion, but that is the gist of her
concern, and if it is included, how come nobody in charge
there knew about it.

Did I misscate that?

MS. DUKES: You did, as a matter of fact.

JUDGE BRENNER: All right.
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1 Ms. Hous, I'm not sure. In any event with respect to |
. B Graterford Prison, we are not going to ask that that informa-
3 | tion be supplied because we know it is going to be a formal
4 ! issue in the proceeding raised by counsel for the group of
5 | prisoners in Graterford. And we will be litigating that
6 g issue.
7 { At least, we so anticipate. If for some reason
8 | that issue drops out of the formal proceeding we will then
9 decide whether we want the information in any event. But §
10 | we won't ask for that as a result of the meeting tonight i
11 | because we will be litigating that issue before us. So, |
12 there is no need for us to decide whether we want to raise }
‘ 13 | it on our own, since it is already raised. |
14 Q In addition, Mr. Ortiz asked -- and 1'm pataphrasin#
15 E I hope accurately -- and obviously the transcript which you i
16 ” will have available to you is the more accurate rendition of i
17 H the concerns rzised by the people in case I do not state it

18 V correctly. And I certainly am not attempting to state it }
|

19 h fully in this summary, but Mr. Ortiz raised a concern as §
20 E to what provisions would be made in evacuation planning Zor g
21 % persons who do not understand or speak English with sufficient?
22 fluency and had to depend on the Spanish language. And |

if no special provisions are made, we would like the explanation
24 at this time in preliminary information form why not. %

’ 25 Councilman Andrews who, of course, is the governmenﬁ

|
|
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official of the Fhoenixville Borough asked about possible

contamination of the Phoenixvill. water supply. As to that

item we are not asking that the information be supplied to

us directly in the first instance. This is a government

official. Covernments are supposed to be actively included

in emergency considreations. This item relates to emergency

planning but it also relates to issues other than emergency
planning.
And we would ask the Thiladelphia Flectric

Company and the NRC Staff to respond in writing to Mr.

Andrews' concern deaiing directly with him as a government

official. And if discussions are appropriate, we will
leave that up to the parties and the Phoenixville officials.
But at some point we would like to see the

written evidence of the exchange of information to Mr.
Andrews from the Applicant and the Staff. But we merely

want copies. We will permit the parties, at least for now,
to deal directly with the Fhoenixville officials and through
Mr. Andrews.

And by receiving copies of the correspondence, we

will be able to assess the situation from that point.
Beth Everett.
LIMITED APPEARANCE STATEMENT
OF BETH EVERETT.
MS. EVERETT: Yes. I have a couple of questions

that I hope that I can ask appropriately and clearly.
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‘ 21-8 They are concerning not such a sensational aspect as a melt
down or a crises that would be apparently announced or
3 | obvious, but more of the aspect of the small leakages,

-

4 | especially concerning the farms in the area. I work on a

5 farm with thirty head of dairy animals, and I wonder if

6 | we would know, if it would be apparent to us if there was a
7 small leakage or if there is an accurate enough check to

8 let the agricultural parties know when there is something

that is going to affect the businesses such as the farm.

10 f I wonder if we would have to wait for weeks or monthﬁ
i |
! |

11 || before we would know and just wait and see the results of

12 | abortions or apparent difficulties with our animals before

‘ 13 iwe would kncw that we needed to check other sources other than

14 é our own farm. }
15 | I wonder if the scientists have taken that into i
16 ’consideration, the engineers, knowing enough about the E
vy ;{agricultural life, as it is.

" ii The second question -- along with that, I hope i
9 ii:hat there could be a system where they would let the i
20 1 information be known if there were any possibility of a

21 small leakage.

I The second thing that 1 wondered about is with

|
23 i this water, pumping water for the plant, I really don't

% | understand that and I would like to understand more. I

. would like information on it if it could be sent to my ‘
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address about just how that affects th- river that is

going to be coming from and what sort of studies -- I'm

sure there have been studies made of the affects after it

goes through the plant and it is poured into the river, or

wherever it is poured or warmed.

I wonder what sort of studies have been done
and I would like information on that, because certainly
that will affect our business and businesses of other
people.

Thank you very much,

JUDGE BRENNER: I'm sorry. With respect to your
point you szid at first, pumping the water. Now, that's
a broad subject. Then, after that -- are you interested

in the aspect of heating up of the water and after the water

comes through the plant and is returned?
MS. EVERETT: Yes. I felt it was one question,
the whole effect of the river. Yes, the water after it is

pumped through the plant but it's all the same water.
JUDGE BRENNER: All right. We have litigated

some of these issues, and that's why I'm asking. We have

| litigated issues on the effect of the Delaware River of

water being taken in through the Point Pleasant diversion.
Now, that's not what you are asking about. You are asking

about heating up of the water in the Schuylkill; is that

right?
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MS. EVERETT: Yes. I would be interested though
on information of how it does play into the water usage in

general. I don't have that information as a lay person, and

I don't know where to get it. Any information on the usage l
of water, I would appreciate it.
JUDGE BRENNER: The reason I tried to clarify it,

and it wasn't to narrow you down to something less than

you are interested in is when you state the subject that

way you are talking about a large volume literally of

documents put out by the Delaware River Basin Commission,
by the Nuclear Regulatory Commission, and by PECO and Fish
and Wildlife and so on. We are familiar with that :="1bject
or parts ‘f that subject.

Let me suggest this. Perhaps the NRC Staff can
send to Ms. Everett appropriate portions on that subject
from the NRC environmental statements, both the final
environmental statement of the construction permit stage,
which has a lot on water usage and water thermal. And also
the appropriate excerpts from the draft environmental state-
ment recently issued at the operating license stage. You
might want to send her the whole draft environmental state-
ment which would cover subjects beyond which you asked

about.

And I have her address here. Thank you.

Barbara Visser, to be followed by Vernon McMullen.
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LIMITED APPEARANCE STATEMENT

OF BARBARA VISSER.

MS. VISSER: My name is Barbara Visser. I live
in Phoenixville. I am concerned about several things with
regard to the Limerick nuclear plant. One of them is the
evacuation.

And I wonder if the NRC is addressing itself to
more general guidelines for how municipalities should go
about planning their own basic guidelines for evacuation.
It has been my understanding that on a more national level
there are not basic guidelines about what each individual
township or municipality might be expected to do or carry
out. And my impression in the general area around here is
that each small municipality or township is struggling
with what they should or should not consider in terms of
evacuation.

And I wonder if you gyentlemen are drating some

kind of basic guidelines that all townships or municipalities

can follow for evacuation?

I used to be a teacher of nursery school children,
and at the particular nursery school in Charlestown where I
taught the children were between two years old and five
years old. At that particular school, parents drive their
children to the school; there aren't school buses. So,

individual parents would presumably have to pick up those
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children. And having listened to a number of the people
talk about how to get through the various and sundry
roads here and out of the area, I wonder how children that
age could be picked up by their parents who may in fact
be working and how would they get from their work to that
particular nursery school to pick up tnose particular
children, because they are not on any school bus route. |

I also have a mother who is 82. She doesn't hear
very well. She doesn't see very well. And she can't drive.
And since I work she would be perhaps at my home, and I
don't know exactly how she would get out of there either.

In addition to the various concerns about evacuationﬂ
I am also concerned about what happens with all the nuclear
wastes. A number of people have addressed that question,
and I'm not sure that anybody really knows the answer, so
I wonder if the Nuclear Regulatory Commission is taking
into consideration what is going to happen with the waste
from Limerick, where it's going to be put, how it's going
to be contained, how we will know whether or not it's |
leaking out of whatever it is put in, and at what point we
might know that, since these determinations seem to take a
number of years and it would be difficult, it would :em,
for anyone to predict when that might happen or even though
the workers who are working on the plant have assured us

that their work is the best and there are many rules and
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regulations that they are trying to follow in order that
those kinds of things be safe. But I wonder if we really
know when some of these things might break down or not
break down, and how that -- and how that is going to be
determined and who is going to determine it and who is
going to be in charge.

If only the utility is in charge, I wonder what
kinds of checks and balances we might have in order that
the general public or someone besides just the people at
the plant or just the people at the Philadelphia Electric
Company might be able to act in some kind of a system of
checks and balances for those things.

I am also concerned about the cost to me. My
electric bil!l has gone up by leaps and bounds in the past
couple of years. It is fast approaching what I pay for
mortgage. And with the projected cost of Limerick, it
would appear that rather than Limerick providing cheap
electric power it is in fact going to be térrlbly expensive,
and if the Philadelphia Electric Company in fact gets some
of the credit that it has applied for from the New York
banks that we, as ratepayers, are going tc have to help
them pay off those loans. And I really don't want to do
that.

I don't like the idea of having a nuclear nlant

in my back yard, to which I have not subscribed, about which
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I have not been asked and I just don't really want to
pick up the tab for that.
Thank you.

(Applause.)

5038
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LIMITED APPEARANCE STATEMENT OF VERNON MC MULLEN:

I wanted to be here both last night and tonight
to fathom the feeiing, the general feeling in the area.

I have spent the last seven years home flat on
my back. Only in the last 18 months of the last seven years
have I been able to get up and move around.

And one of the things I had to do about three
years ago was take my health into my own hands, and one of
the thincs that happened was I became very much enlightened
during thit period of time.

I found out that orthodox medical allopathic
doctors that irraaiate us with the same thing that that
power plant is going to put out basically in low level
nuclear radiation, if everything goes well. Well, we all
know what happens with hich level nuclear radiation if
things go badly.

We know that as ¢ result of Nacasaki anc
Hiroshima.

One of the things I have had the opportunity to do
only in the last year is study macrobiotics. A lot of us
have heard about it. It is basically the story of life,
the great story of life. And one of the things that I
found out is that when we really get involved and we find
out what is going on around us, we really have some
problems. We seriously do.

Now, unfortunately, I have lived in this area for
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.3 years. It has been basically a fairly nice 15 years,
except for the last saven.

(Laughter.)

No, it is a beautiful area, there's no gquestion
about it. I moved here 15 years ago. There's a lot of
nice people here and there's a lot of fresh air here. But
the important thing is the fact that right up here we have a
nuclear power plant beirg built on a river that doesn't
have the water in it uv» coecl it, so we had to go out to the
Delaware to get the water, and we caused that problem.

We have a great deal of opposition to it as a
result of the fact of the high density here. I know that
the people from the Nuclear Regulatory Commission very
definitely have a very difficult decision to make as far
as licensing this thing. But we all know the fact of how
much money is behind it, ana we know that money in this
country 1is power, unfortunately. % -

One of the things I have read 1in the last year
was the ion effect, a little pocketbook. I don't have my
glasses on, I can't see how much it cost. Probakbly a
dollar and a quarter or two and a gquarter. A nuclear power
plant is a generatcr of positive ions.

Now we all know what happens when the full moon
comes and people -- a certain amount of people in our

population start to act a little crazy, or do odd things, or
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become very aggressive. The reason that they do is because
of the fact that their metakbolism speeds up, and when this
happens, this is positive ions that do it.

When we get positive ions in our body, we have a
slope where we are originally initially exhilarated, but we
only go so far and everything from there is downhill.

Negative ions, on the other hand, we can get
them in enormous amounts and they do nothinc but good for us.
But in any case, we are going to have a positive ion
generator up there, up the river, on a river that doesn't
have enough water in it to cool it, in a highly dense area.
We are being -- this whole thing is being looked at by a lot
of people, physicists, doctors, lawyers, governmental agencieg
and everybody else that's concerned.

nd I can only say one thing: I hope you're
making the right moves because if you aren't, this place
could be disaster. 1It's just like any one of all the rest
of them all over this country.

And the only thing I can say to you is read about
it. It's only a little pocketbook. Read about what happens
when you get positive ions, because that thing generates
them up there.

Thank you.

(Apg lause.)

JUDGE BRENNER: Stan Wybranski, and then
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he will be followed by our last speaker -- it looks like
Liz DiNunzio.

Mr. Wybranski.

LIMITED APPEARANCE STATEMENT OF

STAN WYBRANSKI.

MR. WYBRANSKI: My name is Stan Wybranski. I am a
lifelong resident of the area. Presently I reside in
Chester County. I was born &nd lived here all my life
essentially. Both sets of my parents, my wife's parents
live here. My children are teenagers and will shortly
become married themselves and spenc¢ more likely than not
their adult life here in this area.

In addition t that, I am an engineer who is
professionally registered in the state of Pennsylvania
in the last 15 years, and for the last six vears I am
proud to say that I have been associated with the construction
of the Limerick Cenerating Station.

I often find myself apologizing, but in a group
like this I find that I can say it proudly that I am working
for an extremely conservative company whc is working for
an extremely conservative utility in an extremely
conservative area. Whereas it becomes a little frustrating
to deal with on a day-t. day basis, having spent a goodly

amount of my professional life in commercial construction,

in the eyes of safety and reliability it becomes acceptable.
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I don't profess to be Solomon and knecw all the
answers, nor did I really come here tonicht with the
intent of making a statement. But after listening to the
bulk of the testimony last nicht, as well as tonight, I feel
morally cumpelled to stand up and be counted.

I would like to offer that I believe in the
process of what we are doing here. I believe that everyone
should be in a position to express their concerns, their
legitimate concerns.

1 understand that and I accept that. Notwith-
standing that, I have a lot of difficulty accepting a lot
of what I have heard in the last two evenings.

Although I believe in the process, I am not
foolish enough to think that we're going to walk away from
t his forum or any forum with total and complete agreement.
God knows, even the Lord himself couldn't please everyone.

I believe in regulation of safety and reliability.
Howsomever, I don't believe that road blocks and strangulating
regulation which malicicusly impedes progress serves any
useful purpose whatscever, and certainly has got nothing
to do with safety or reliability.

A lot of the regulations that are being imposed
are good, wholesome, reassuring facts of life. 2 lot of
what 1s being proposed when we come out of sessions like this

are regulations which tend to be one-sided to the extent that




nothing could possibly get done in any sphere of our
involvement.

The example I often find myself using is if we

tried to implement the regulations necessary and the

procedures necessary to ensure that we cot across the street
each and every time we tried to get across the street,
regardless of the time of day or time of the year,
circumstances, eartliquakes or nuclear missiles, that no one
would ever get across the street.

Correspondingly, if we try to design, manufacture
and operate automobiles with the absolute certainty there
would never be an accident, I assure you none of us could
afford to own an automobile or ever operate one.

I cdon't consider myself a capitalist by any
stretch of the imagination. Yes, I am concerned about costs
and about jobs, but not overly concerned about them, to the
extent of personal safety. I am just as concerned about
my family's welfare as everyone in this audience.

But notwithstanding that, a true enercy neec
exists, and nuclear power here in Pottstown in the
Philadelphia area is not only the best came in town, it is
reallyv the only game in town.

It is nice to talk about diversification, but
the fact remains that is just a lot of rhetoric. 1It's

just a pipe dream. Technically it is not available and
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1 won't be for another 20 to 30 years.
2 As far as waste disposal, the technology exists
3 today and as far as waste, more waste is created by medicine
4 and the military than is ever created by generating plants
5 throughout this country.
6 I'll speak rapidly and conclude.
7 Thank you.
8 The fact remains as far as putting all our eggs
9 in one basket, ~e only have prokably 12 percent of our
10 nuclear generating capacity cominc from nuclear power.
11 In conclusion, I wculd like to say that I fully
12 endorse the administrative judges' conclusions about a
13 six-month extensive study of the -- very exhaustive stuady
14 f Philadelphia Electric Company's management of Limerick
15 and the construction of Limerick. I
16 In addition, I fully endorse the PUC's Staff
17 recommendation and I endorse the NRC's draft report. 2ll
18 of these agencies call for the rapid completion of construc-
19 tion and the granting of a license for the Limerick Generating
20 Station.
21 Thank you.
22 (Applause.)
23 JUDGE BRENNER: Liz DiNunzio.
2 I'm not sure I have ycur name right, ma'am.
25
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LIMITED APFEARANCE STATEMENT OF

LIZ REAGAN DI NUNZIO.

MS. DI NUNZIO: Liz Reagan DiNunzio.

I am a Phoenixville resident and a single parent.

I am opposed to the licensing of the nuclear
power plant. I sing for the resideats of Montcomery
County Nursing Home, and would like to express my feelings
and opinions to a tune that you will all recognize, or else
I won't have the nerve.

(Singing)

I've been looking at the power plant

All the livelong day.

I've been wandering if an accident

Could chase us all away.

What will happen tc our children?

What will happen to the poor?

Will PE be there +*o help the elderly

As they stumble out their door?

Can't you visualize the panic

As we try to flee our homes?

Can't you heed the words of wisdom.

Don't turn your hearts to stone.

Please vote no,

Please vote no,

To license Limerick's plant,







