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between

“INTERNATIONAL BROTHERHOOD OF ELECTRICAL
WORKERS, LOCAL UNION NO. 1245,
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OPINION AND DECISION OF BOARD OF ARBITRATION
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. LAWRENCE N, FOSS, Union Member
J. J. WILDER, Union Member

- Jo WAYLAND BONBRIGHT, Baployer Member
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Arbitration Case No. 36.

ISSUE:
"Was the diecharge of Robert J, Rowea, Jr. in viola-

tion of the Labor Agreement dated September 1, 1952, as last

amended 7"
Mc. Rowen was employed in April 1962 and disecharged
on Juae 5.’1970; He was a Contwol Techniciam,
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 LETTER OF DISCAARGE:

On June 8, 1970, the Company wrote to Rowen, in pere

tigent part, as follows: ,

"Specifically, your discharge was occasioned Ly
your latest act of misconduct; nawmely, your threaten=

ing of a supervisor with bodily harm at approximately
1940 hours on May 29, 1970,

"Relative to the reasons for your dlscharge,
weight was given to your past record of misconduct
Including amongst other things harassment of the
‘Company and its supervisors, imnsubordination,
failure to follow instruciloms, frequeat instances
of unsatisfactory job performance, and a poox
-record of attemndance." (Co, Ex. 24.)

Specific Incideat of May 29;:

On May 29, E. D. Weeks, the Company's Power Plant
Engineer, testified cthat at 7:39 or 7:40 his kitchen telephone‘
rang; that his daughter picked up the phone and stated that

it was for Weeks; that Weeks stated that he was on the phone:

"And Bob was on the other end of the line. lie
said: 'This 1{s Rowen.' And then there was a pause.
e said: 'What happened this worning will be handled
by due process, but I have got something on wy chest.
I want to get it off., If you ever do to me this
worning or if you ever do to me again what you did
this moraing, I will break your stupid arms Do you
bhear we? I will break your stupid arm,

"And whea I heard that I tried to find a piece
of 2ar : 1 could write this down on my wife's deck.
Thao a8 where the phone is in the kitchen. And the
only thing I could come up with was a three~by=five
card, And I was trying to hold that dowa with one
hand and write with the other, ‘



"And Dob eald: wat are you Godug?'

"And 1 said: ‘.'a writing down what you ave saying."

"And he said: ‘I will deny this phome call., There'
are no witnesses. But if you ever do to we again wual

you did this mowvaing, [ will break your stupild arm,'"
('rto Pe 226.)

According to Weeks, he had vecelived & ;all Scom Fowen .
" ia the past; he wrecogaized Rowen's voice; that in tha paac‘tcle- T
phone couversation Rowen idantified himself similazly as hw did
on May 29. |
| Rowan categovrically deﬁied waking aayICGiephoae call ©o
Weeka whatsoever.

Other Incidents of May 29:

Barly in the shiit on May 29. Rowen placed a detergeac
box on the radiation protectlon board which had & label waich
read: "Let's all coatribute to Forrest for the bold staad he
wade for us", veferriang to the Williams situation., Tae Company
ordered that Rowea remove the box, so suggesting that 1{ Rowen
wanted to take up a collectioa for Williams he do so during his
luach hour and breaks, This was suggested by the Assistant
Plaat Superimtemdent, Warrem Raymoud, After Rowen started Co
question Raymond comncerning this, Weeks intexzupted and told‘
Rowen that he had to take the box dowa and would he do &0,

Raywoad aud Weaks testified that Rowea did so sayiag, "yes oix"



Saiighn ]
ia aa dogoleat aad devrogatory mannow. (To. PP.196,200.F Rowea
atates that at thls time Weaks was mad. (Tr. p. 244.)
AC that poiat, Weeks bLegan conlwoating Rowea snaking
his fiager in Rowan's facae, Weeks stated:

"The 8ist of my remarks to Bobwas that I dida't
- 1ike the way he had raespounded to wy vequest to take
the box dowa, that I thought he was beiag insoleat
and I dida't appreciate it. Espeecially in froat of
a lot of other people; that I had gottem ceveral
cowplaiuta from Supervigors La the past of thls Cype
of respoase from him to owders, and I didan't ap-
preciate that eithar,. '

"And then he said: 'Please doa't shake your Wi
fiager ia my face.' '

"And I was shaking my finger at him. And I con-
tiaued ghaking 4t. Aand I told hiam that ia wy opinion
in the past fow days he had Leem going out of his way
to make trouble and that he had better knock it off

“or elec he was going to find trouble...." (Te.p.221.)

‘ Rowen stated that Weeks' finger shaking "eeeee

"uposet we, I reaected to it, And I told him, I
sald: "ir, Weeks, I'd appreciate it 4f you would stop
ohaking your fiager im wmy face.'

"And he stuck his fiager right up ia front of wy
nose. d4nd by this tiwma I would say he had lost his
- control, And he said: "This is my finger, and I will
do with it what I waat.' And he shook his fimger I1'd
say 8ix or eight times wore aud finlshed what he wvas
58?1&8..." (Tro P .:‘.'05.)

Thereafter, Rowen stated he wanted to see a Shop Steward
and a meeting was held between the Steward, Rowen, Weeks and

Ray=and as an "obeerver," According to Weeks:



who etated that he wag Upsel; acked his flvateling Superviso
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ishlyeeee" Rowen stated "o (Weeks] said I was ceting

ilke a opoiled little orac, flve-yeas-old, and chat 47

I was going to act that way, thea he had every wight
Co Treat we that way aad that that's the way ne treats

o "Cive-year-0ld brats' are the words he used,

"And I told him I dida't think that was propes,
"ou see, since the fiager shaking imcident now
this has beon about a half an hour aad he scill
hada't really calmod down. We wemon't 2eally gesting
Qay pléaceeess" (Tx. p. 247.)

Rowen and Raywond loft the meetiag and thereaftor

he could be spared:

"I'd appreciate the time off in the aftornoon
from my work to go dowa and gsce a Labor Couulsaloaner
OF an attormey or something to fiad out just what I
Gould do ia & case like this...." (Tr. Pe 2438.)

The firet-line Supervisor talked to Weeks, Weeks

s 48

gtated that Rowem could aot be spared after checking with the

£
-~

t=liae Supervisor. (Tr.p.223.) Rowea then requasted to

8e¢ Weaks coaceralug the refusal, Weeks statd he explained

Rowen that theve waere manaing problems and tried to £ind out

what exactly Rowen's digsatisfaction with the Cowpainy was.

(Tee pe 224.) Rowen stated that Waeks

"eeseadnitted to me that he was as mad as he

had ever  beea at any eamployee as loug as he could
remamber, but he still had the right and he was
walataining that he had the right to do that [shake
his §inger] éud that was his prevogative." (Tz.p.
248,

Lo
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paong that he felt aausea
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& advice was that he Zo o
lots of water and to cowe ia
following Kouday 1f he was atill sick. (Tz.p.251,.) Rowea
étated Chat he thewm stayed om a couch uatil he received a call
from Williams at about 5 o'clock., His wife came home &t 5:30
énd he explained the situation to her until 6:45. Since she
uad not started to make diamer, she suggaested to Rowea that

et

they 5o Lo the Fragh Trecze to get some hamburgers mAdl

and miik

shakeas, Chem home and cat them, Thay did co,arciviang

men fod wee ol o - d o
Colleaniied \Juc‘u&

and comuversing with his family uatil about five wminutes to

eight, Oa cross~e=mamination Company counsel asked Rowen that




whether by arouad 5 o'clock his flu sywpiows had aprasencly
- eleared themaalves. Rowea answered "I was felliang bad and all
weekaad,"

"Qe ¢ o You were fZeeling so bad that you
could go out and get hamburgers and comsume that
type of & wmeal?l

"A., My wife wanted we to take her up thera,
v T ddda's even get out of the pickup, She weat ia
aud got the order.es."” (Tr.p. 204.)

lirg, Rowen tegtifled that she was with hor Luband
betweaen 5320 and 8:00 and he did not make aay phone calls.

"So Bob and I took the two boys, got ia the
pickup, went to the Fresh Ireeze, As I recall,
Chey were busy as they usually are on a Friday evaa=-
ing. We ordered hamburgers, wilkshakes, f{rench

. £fvdes. And he paid for the order, cawe back, got
ia the pickup and we want howCeess” (Tre pe 318,)

Ou being questioned by Cowpany counsel she stated:

"We drove up therc., He got out of the pickup
and weat up to the window and ordered it., Aad he had
to etand ia 'line before he could evea place hie
oxrdaezs,

"Q. Abou:i how long did he stand in line?

"A. Oh, he was in line (I'd say) a good five
or toa ainutes before he placed the order, and
waybe a few miautes before they called his name
to pick up the order and before he pald for ic
aad brought 1t out to the pickup,.." (Tr.p. 320.)

There Ls nothing to suggest that Weeks dld not veceive

the phome call for ho immediately wrote down what he sald and



Lusediately vecouated it to his {wdly.

an @uwGiiion, Lo Che
context of the phone call, here the caller identified uiawsels
69 Rowea, Woeks' Sestimony was that he had veceived calls

from Rowen in the past, that he recognized Rowen's voilce, and
that the caller used phrases that Rowen had used ia the past.'

Insofar as Rowen's specific dealal 1 conceracd,

servlous questious ware ralsed comcerning nils cwedibility. Tais
ie specifically true couceraing bia testimony as Cto ais illaess,
and as to his wecovery from his sywptows. ke volunteered that |
he did not get out of the car;'fo: axample, to purchase the
family dinmer at the Fresh Frecze while his wife testilied that
he epant & eubeatanctial poriod ol tige standiag in line to pure
ciase 48, The divect faots of the call and the evidence of
Rowen's lack of candor leads to the comclusion that Rowean dad i
ﬁact make the telephone call to Weeks,

Telaphone Call as Basis for Discharge:

The Ualon contends that if Rowen was found Co have
wada the call, that the call was juctified Lecause of the Ifinger
chaking dncideat and Weeks' statement that Rowen was actiag like
a five-yqar-old; thst the call did not carry a threat of presead
physical harm belag coatingeat ouly on future conduct by Weeks

which Weeks, with padience, could avold and was mot jJoberelated,
bolng in the fora of a astrictly personal dispute,




The COLEPIONE « o Wue ©  1aa 4T0W 60 WKPAOYEE WO
Wls fupervisor 4ia wialch the employee threateued hiw wita shysical
, hava because of what wmay occur oa the Jov. That the Cowpany is

eaticled cc disecipline cuployees for provea comauct of cthis kiag

4o clear,

"Real" Reason for Discharge:

Ad ia Che Willlaws cace, the Unlom valces questions
" conceraing the specific basls for Rowen's discharge as being his
salely counsciocusneaa rctha: thaa Lis actionus concaraing Weeks
Yay 29. Specifically, the Ualon refers to the facts that
Lowen brought up mattors cunceraling rvadiationm sadlely at a weetiang
o Dacenbe. 12, 1967; that 4a August 1969 aa incident oceurrad
durzng which Rowen objected that & ehipping cask was wnot withia
propaer radlation tolerances; that in February 1970, Rowen dilse
covered & pilece of pipe, the bulk of which had beea sold to a
ocrap . cowpany, was radloactively contaminated and Rowen wanied
to wotily Che ecrap company; that Rowen wvailsed questions concernus
ing saloty haraesces during outages; that Rowen waanted to speak
an
to/ALC Inapector because cortain measures conceraing safety were
wot followed during outages; that Rowen raised questions at the
tay 20 gafety wmeeting councerulng the fact that loaizing radiaclon
1s "the moat gemewalcavcinogea present todaY..e." that the

Gettings oa the hamd and foot couamter had been deliberately set
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‘ong pevided of tiaa,

, €00 aigh Chat Guplioyees hieve LEGUZLE Dack Contaimsnativa ante

che plaat from thedsr howos; Cthal these situations have beea
d @ e - £y en ot A o - . . s P - -
LOCUBLUC OVRY and oVer agaia but nothing was ever done con=.

coralag them. (Co. Bx.1,2.) Additiomally, the Company had

veen keaping a daily log coaceraing Rowea's activities for a

The above 1acidents raised by Rowea do not provide
a4 Gelense to hig diacharge.' The vecowd shows Lhat aayone can
make a report Lo ALC and 4 Rowen had decided ©o <o 40, ac
would have doma @0; that the Company had adopied sowe oi Rowea'.
safety suggestions; that Rowen could have filed a grievance ox
grievances comcerning the subject of safety but appareatly did
We do 50,

Tae main polat 15 that despite all of Lis past coa=
 8cleatousnees, ao desceribed Ly the Uniom, Rowen on May 29 ia fact
Chreatened Supervicor Weaks as alleged, The Compauny did show
that Rowon had had @ work record and atteandance record as aileged
ia ite letter of digchacrge. Comsequently, the record does not
support thae Ualoa's conteation that legitimate coucerns foz
saloly voicaod by Rowea was the basis for his discharge. Rathes,
the record doca chow that Rowen, for whatever reasons, chose To
ouploy threats of violence im terws of his dealings with the

Company and his Superviaor ra:her than use authorized governmeatal




OF Srievaace paoceds "‘Q SUGRI TO VOACU Uis Clmjauciuti, am woanl
80, e threaltened Che physical caloty of Lls Supesvicow, 4ad,

L0x ouch comduds, dlocharge was pEoper.
DECao0a TN LRDITRLTI0R ‘.S: Wo. 368

a0 dlocharge Lo custolned, Tha gelovaned Lo danicd,
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