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UNITED STATES OF AMERICA E RMICH
NUCLEAR REGULATORY COMMISSION

BEFORE THE NUCLEAR REGULATORY COMMISSION

In the Matter of )
)

PUGET SOUND POWER & LIGHT ) D o ci..i t N o s . STN 50-522
COMPANY, _ET _AL . ) STN 50-523

(Skagit/Hanford Nuclear Power )
Project, Units 1 and 2) )

NOTICE OF APPEAL AND EXCEPTIONS TO
MEMORANDUM AND ORDER OF

ATOMIC SAFETY AND LICENSING BOARD
DATED JANUARY 18, 1983

:

Comes now the Confederated Tribes and Bands of the Yakima

Indian Nation (YIN) and pursuant to 10 CFR part 2.762, does

appeal to the Nuclear Regulatory Commission from the Memorendum

and Order of the Atomic Safety and Licensing Board dated

January 18, 1983, as follows:

1. Error of Law. Said Memorandum cnd Order fails to

recognize YIN's sovereignty and its members' reserved treaty

rights under Treaty with the Yakimas (12 Stat. 151) which under

the United States Constitution is the supreme law of the land.
,

2. Portions of Memorandum and Order to Which Exception

is taken under the aforesaid error in law,

a. Contention 11, page 6.of the Order in that it

removes from consideration environmental impacts on

YIN's reserved treaty rights.
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b. YIN's Contention 8, at page 9 of the Order in

that it fails to deal with the treaty reserved rights

of YIN members to access to site area.

c. YIN's Contention 9, at page 9 of the Order in

that it does not consider the effect of Skagit/Hanford

regarding une and enjoyment of the reserved homeland of

the YIN in the Yakima Indian Reservation.

d. YIN's Contention 10, at pages 9-10 of the Order,

in that it fails to recognize the trust responsibility

of the United States to YIN and the governmental status of

YIN and to require consideration of YIN's impaired or
./ m, ,

' 'abrogated treaty rights. j-

1

DATED: January 26, 1983.

,. _ ./
- /;, , a , , . rm

-
'~

JAM,ES B. HOVIS,' 6f
Hoyis, Cockrill, Weaver & Bjur
Attorney for Yakima Indian Nation

L

316 North Third Street
P. O. Box 487
Yakima, Washington 98907
(509) 575-1500
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NNUCLEAR REGULATORY COMMISSION

BEFORE THE NUCLEAR REGULATORY COMMISSION

In the Matter of )
)

1 PUGET SOUND POWER & LIGHT ) Docket Nos. STN 50-522
COMPANY, _ET _AL. ) STN 50-523

(Skagit/Hanford Nuclear Power )
Project, Units 1 and 2) )

I AFFIDAVIT OF SERVICE BY MAIL

STATE OF WASHINGTON)
) ss:

County of Yakima )

Lillian J. Schillberg, being first duly sworn on oath,'

deposes and says:

That she is a citizen of the United States of America
and of the State of Washington, living and residing in Yakima
County in said state, of legal age, not a party to the above-
entitled action, and competent to be a witness herein. That
on the 26th day of January, 1983, she deposited in the United
States mail a properly stamped and addressed envelope directed
to each of the parties on the attached service list, said
envelopes containing true copies of NOTICE OF APPEAL AND;

EXCEPTIONS TO MEMORANDUM AND ORDER OF ATOMIC SAFETY AND LICENS-
ING BOARD D/TED JANUARY 18, 1983 submitted by the Confederated
Tr ibes and Bands of the Yakima Indian Nation by and through
their attorney, James B. Hovis.

i

:
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SUBSCRIBED AND SWORN TO before me this 26th day of
January, 1983.

.- i
,

b)( f~f <_ G / * ry^ 6 /

Notary Public in and for the State
of Washington, residing at Yakima.
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COMMISSION
Secretary of the Commission
Docketing and Service Branch
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

LICENSING BOARD
John F. Wolf, Esq., Chairman
Administrative Oudge
Atomic Safety and Licensing Board
3409 Shepherd Street
Chevy Chase, MD 20015

Dr. Frank F. Hooper
Administrative Judge
Atomic Safety and Licensing Board
School of Natural Resources
University of Michigan
Ann Arbor, MI 48190

Mr. Gustave A. Linenberger
Administrative Judge
Atomi.: Safety and Licensing Board
U.S. Nuclear Regulatory Commission

'

Washington, D.C. 20555

APPEAL BOARD
| Stephen F. Eilperin, Esq., Chairman

Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Christine N. Kohl
Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Reginald L. Gotchy
Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

NRC STAFF
Lee Scott Dewey, Esq. ,
Counsel for the NRC Staff.

Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
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INTERESTED STATES AND COUNTIES
Washington Energy Facility

Site Evaluation Council
Nicholas D. Lewis, Chairman
Mail Stop PY-ll
Olympia, WA 98504

Kevin M. Ryan, Esq.
Washington Assistant Attorney General
Temple of Justice
Olympia, WA 98504

Frank W. Ostrander, Jr., Esq.
Oregon Assistant Attorney General
500 Pacific Building
520 S.W. Yamhill
Portland, OR 97204

Bill Se'aero, Chairmani

Benton County Commissioners,

P. O. Box 470
Prosset, WA 99350

APPLICANTS
F. Theodore Thomsen, Esq.
Perkins, Cole, Stone,
Olsen & Williams

1900 Washington Building
Seattle, WA 98101

David G. Powell, Esq.
Lowenstein, Newman, Reis & Axelrad
1025 Connecticut Avenue N.W.
Washington, D.C. 20036

James W. Durham, Esq.
Senior Vice President .

General Counsel and Secretary
Portland General Electric Company
121 S.W. Salmon Street
Portland, OR 97204

Warren G. Hastings, Esq.
Associate Corporate Co,unsel
Portland General Electric Company.

121 S.W. Salmon Street
Portland, OR 97204
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Richard D. Bach, Esq.
Stoel, Rives, Boley, Fraser & Wyse
2300 Georgia Pacific Building
900 S.W. Fifth Avenue

! Portland, OR 97204

i OTHER
Nina Bell, Staff Intervenor
Coalition for Safe Power
Suite 527, Governor Building
408 S.W. Second Avenue
Portland, OR 97204 :

Ralph Cavanagh, Esq.
! Natural Resources Defense Council

~25 Kearny Street
i San Francisco, CA 94108

Terence L. Thatcher, Esq.s

NWF and OEC,

708 Dekum Building
519 S.W. Third Avenue
Portland, OR 97204

'

Robert C. Lothrop, Esq.
Attorney for Columbia River

Inter-Tribal Fish Commission
Suite 320
8383 N.E.' Sandy Boulevard
Portland, OR 97220

Canadian Consulate General
Donald Martens, Consul
412 Plaza 600
Sixth and Stewart Streets
Seattle, WA 98101
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