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Commissioner Curtiss' comments on SECY-91-219:.

1 approve the proposed amendments recommended by the staff, with
the following comments:

1) Since we are incorporating by reference certain
requirements that will be set forth in 10 CFR Part 140 that
the applicant will be required to moot (itet, 140.13b), I
would suggest that the "Purposo" and "Scopo" provision 3 of
Part 140 be modified to mako it clear that uraniumenrichment facilities will fall within the scope of this
Part. Suggested edits to accomplish this are attached.

2) Staff should clarify that tho OMB paper work resourco
estimates are for the entire licensing process, including
preparation of the application and environmental report, and
that tho 60,000 hour estimato is not due to the minor
conforming changes being proposed here. In fact, it is my
understanding that the changes that we are approving here
should servo to rgdung the burden on applicants.

3) The reference to the 100 percent fee recovery rulemaking
on page 5 should be updated.

.
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140.1

PART
FINANCIAL PROTECTION REQUIREMENTS -

140 AND INDEMNITY AGREEMENTS
SUBPART A-Ot Nilt AL PHOVislONS

~

SUliPAlti L. I X I R AOhlilN AM) $drott A-Oenero! Provisionsg,g, NUCLI AR OCOL'RRI NCis
140.1 Pur pone 0 180.1 Pist pose.
140.2 $ cop, 140.81 Stope and giurpose
840.3 tkfintilong 140 s2 h oc ed ur es The regulations in tilla part sie
840.4 Int er se et a tions 140 83 Determination of e ntravedinarp g tr. sued to provide appropriate prue.

, dures and requirements for determin.140.s Co m m untations a w''"' '" u' r e n c e .

H u, m e r,>ru O'"'D" 8"sut stantnel d6u harge of K ing the finar clat protection required8*0 88
go 9, esdwacthe noternal os subuantial a of Ilcernees and for the indemnifica.
140.8 Spec 6Dc eurnpuuns ' 8 0'' k " l'" h ""$ H ' ' tion and limitation of liabillty of cer.3**88 C' "140.9 Modifirstlos. of indemnity ", I ","|"8j'j', E aln liternees and other persora pursu.t

140 9s int [r'r a' ten"c"ollecison requirernents:
" eC N D M d W AloMC140 91 Attendia A-l urm ot Nuclear

OM in e rproul. I nergy t tatility Policy to, I'nergy Act o 1954 (68 Stat. 919). a.s
f

SUltPART ll .PROYlilONS APPLICAI Ll' l e cilities "D'Udfd' # 't
If. c [s /g , # gO'

M . / eth syg/ONLY TO APPilCANis AND LICE NSI LS 140.93 AttenJin D-form ut inderrinity ,,/h % 2fg /p f,

Of f tf R lit AN li.DI R AL AGINClis AND Agreernent with tiienstes lur.
g/ . j 8 k e[ "/f7$ p1[ /C/.

1r * eq,,

NON TROlli I DUCATION Al. r*hlng linurance Polides as gggy ,EINSilTV110NS hoof of I'inancial Protettlon
140.9% Atteness C-f orm of Indemnliy ta) The regulations in this part

140.10 $ cope Agreement with licensees f ur. apply Y b,
140. l | Amounts of financial protection for akhing Proof of hnancial (1) To each persons who is an appil. .

certain ructors Protection in the t urm of . cant for or holder of a lleense inuedleo 12 Amount of finsacial protution licensni ite$our ces pursuant to Part 50 of this chapter tosequbed for utlier reectors 140.94 Arpendia D-f orm of Indemnity E operate a nuclear reactor, and
140.13 Amount of Anancial protection Agrument with f ederal Agen. g (2) With respect to extraordinaryrequired of certain holders of cres 6 nuclear occurrences, to each personconstrurtlon permits 140,98 Arpends: F-f orm of thde mnity a
14013a Amount of finant'al pintaction Asteement with Nonpront who is an applicant for or holder of a*

required for plutonium peocessing l A uca tion al Institut 6ans licerue la operate a production f acility
and fuel fabricatio" plants 140 96 Append 6: 5.tndemnity lastions or a utldEatlon f acility, and to other

140.14 Types of finaricial getect6an I40.101 Appendia G-1oren of indemnity permotu indemnified with respect to140.1 $ hoof o' rinancial pruectlon Asteement with licensees Pro- such facility,
140.16 Commtalon review of proof of cessing Plutonium for Use in =

"lnatetal protection Plutonium yrucusing and fuel
140.61 Specnol pravblons sprincsble to latsrus|6un hints and I utr.bh. ." (3) To each person 11cerned pursuantlicensees furnishing financial eng insurance l'olkies as Proof * to Part 'f0 of this chapter to possessprotection in whole of in part 6n of financial hulection 8

the form of Isability insurance 140.10s Appendia ll-f orm of Indemnlly b and use plutonium in a plutonlum
140.88 Specist gworisions applicatle la Asteement w6th Iicensees poh. 7 processing and fuel fabrlCatlon plant.

** 4 if 4 0k e// # " C c '1,M /> 4eNlicensees furnishing financial s,cssing Plutonium for Use in
protection in whole or in gatt in husonium Procesi6ng and f uel *Y fi d 70 #

idoes.k[
c

the foam ref adequate resources Iattkation Plants and l us nish. (bMI) bpart B of this par r
140.19 f eiture of licensees to maintain ing g oog of Financial hotec. not apply to any person subject to

rLnancial protection tion in the f orm of the Subpart C or Subpart D of this part.
140.20 Indemales agreements end tiens Licennes Rnources Subpart C of thls part appljes ordy to
140.28 tJcerare guaranten of payment of persons found by the Commlaston todefernd prem6ums 143109 Appendts I be Federal agencies. Subpart D of this140.22 Commlaslon guarantee and

,, pg7g gp g greimbursement agreements
A. tity', Sect.161.1ro. 64 Stat IA44L F1 the Commtaslon to be nonprofit educa.-

| SultrART C-PROVISIONS Al'PllCABLl; Stat. $7tk as amended (42 U S C. 2201. 2n01: ; tional institutions with respect to !!.
ONI.Y TO I LD) R AL AGI NCIES em. Ml, as ametded. 202. 88 Stat 1242, as g censes and applications for llcerues for( annended,1244 (42 ti.S C 5841. 66421 ' the conduct of educational methities.

140.s l scopa Q For the purposes of sec. 223. 08 Stat. (2) Any applicant or licetute subject
; 140.$ 2 Indemnity esteements - 958, as amended (42 U.S.C. 2U3); to this part may apply for a finding

" $ ) 14011(a),14012(a),140.13 and that such applicant or liceruee is sub.
sUBPART !bPROVISIONS APPLICABLE (140.13a are issued under sec.161b,68 ject to the provisions of Subpart C orONLY TO NON EDUCATION AL g 141. 948, as amended (42 U,8 C. D of this part. The applicattin should

2201(b)); and i 140 0 la issued under sec. state the grounds !or the requested
| 140.? ! Scope 161o,68 Stat,950, as amended (42 U.S.C. finding. Any application for a finding

140.12 Indemnity agreements (o))' pursuant to this paragraph may be in.
.cluded in an applic.ation for license.

f (c) Subpart E of this part sets forth
|

; ; the procedures the Commission will
I ; follow and the criteria the Commis.
| ~ alon will apply in making a determina.
| | " tion as to whether or not there has

been an extraordinary nuclear occur.a

I rence. The form of nuclear energy lla.

1404 May 31,1989 (f eset)
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bilitt policy for f adUtles i Appendia A) (" th) "Plutonlurn pro (euing knd fuel - g g 3 .g+ ,

and the forrns of inJemnity agree. f abrication plant" menru a p..nt in ment of br er y sta 1 dI e Dernents with licensees ( Appendices B. C, ahich the following operations or ac. partment of P ergy Organir,ation Act
D, and El include provisions requiring th itles are condsted- (Pub.1. 95-91, 91 sq.-t' 585' 43 U.S C*
the waher ($ nrtain d*fenses with re. 7101 et ug), to the ea'ent that the
st s t to an estraordbw nuclear oc- partme nt, or na duly authorized
cuacnce. These provisions and Sub. (1) Operations for manuf acture of

T4r se a a. undsee furwltonsreactor fuel containing plutonium.- part E are incorporated in this part ubere the lictrae or licenses authorize . forWrly vcated in the IJA Atomic* pursutnt to Pubbe Law 89-645 (80 May mmission, Ita Chairman,' * Stat. 891), They provide additional as. the poueulon of either five or rnore *. members of ficers and components and
a of prompt compt 'uation kilog rams cf plutonlurn, escluding * ha ed to the M hugy h",suranceunder as allable indemr.11/ and under. that contained in scaled sources and a search and Development Administra.melded or otherwise valed untrradist. alying financial protection for injury ora

damsge resalting frort the huardous ed or Irrad!ste.1 fuel rods, at th e site of ; tion and to the Administrator thereof
pursuant to sections 104 (b), (c) andproperties of ' adioactn tnateriala or the plant or authorise the proccuing (d) of the Energy Reorgan17ation Act

radiation, and they tr no ey detract of one or more kilogrs N of pluton!. I. 93 438. 88 Stat.1233
frv t the prote tion to he PJlle oth. um, excluding thkt cont lud in sealed kt 1237, 42 U. C. $814) and retrana-erwise provided :mder this part sources and welded or otherWhe sealed ferred La the Secretary of Energy pur.

untrradlated or irradiated fuel rods, at=

suant to acetion 301(a) of the Depart-
the plant, including any of the follow.

r ent of Energy Organtaation act114a 3 Definith,os.
Ing prwesses: (1) Prerkration of fuel (Pub.1. 95-91, 91 Stat. LoS at 577 578,As uaed in this part, material. (11) Form tlon of fuel matert. N C UIIh(a) "Act" rneans the Aternic Energy al into desired shapes;(l;ll Arnlication

Art of 1954 (68 Stat. 919) includl.ng of notective cladding-(iv) necovery of -

any amendrr ents thereto, scrap matertal; and (v) Stonge assact. -

(b) "Commbston" means the Nucle. ated with such cperations; or
nr Regalatory Commirator! or its duly (2) Rewarth and deselopent activi- g t a) g g o t,, p u t.tt yn
authorized representames * ties invohing any of the operattnna de- Escept as specifically authortted by

scribe 11n paragraph (hM1) of this sec. . the Cornmtsalon in writing, no inter.(c) "Pederal agency" mesna a Ooy. a

ernment agency sMh that any liability "y men,t acthttles there the operator is ytion t scept for rescatch and developpietations of the rneaniq 9f the regu-In tort based on the actithles of such
agency would t e satisfied by funds ap, licerced to pascu on use plutonium in w lations in this part by any offlect or
propr'ated by the Congress and paid amounta less than those specified in g employee of the Come".ston other
out of the United Sta.es Treasury. paragraph QXI), than a written interpretatis i by the

(d) " Financial protection" means the (1) " Source matertal" means source General Counsel a tll be reccgulz.ed to

; abt"t y to responu in damages for material as defined in the regulations be ttadina upon the Commtssion..

public liability a.nd to meet the cost of contained in Part 40 of this chaptar,~ ,,

E investigating and defending claims and d)"Special nuclear rnatertal" means-
settling autta for such damaps. (1) Plutontur., uranium 233. uranium i too 6 commun4 monae

' (e)"Oowrnment agency" means any enriched in the isotope 233 or in the
eM where o we ge ,d in

executhe depftrtment. commi:n -n, ln, uotope 235, and any other material

dependent establishment. corporation, which the Commission, pursuant to Os paa J mwabums and
wholly or partly owned by the United the provtsions of section $1 of the Act, repods wournmg the regulabons in

States of America which is an instru. determines to be special nuclear mate. iha part should be adhed to the
mentAllty of the United States, or any rtal, but does not include source rnate. o O,redor of Nuc!rar Ra actor Peplabon.-

board bureau, division, ser rtce, of fice, rial; or (2) ar.y material artifically en. ) or Daeuor of Nmlear Ma'erial Safety
of ficer, authority, administration, or riched by any of the foregoing, but g and Safep.rds u ne;npnate. llS
other esta.blishment in the executive does not include source material, Nuclear Replatory Comrnission,
br1Lnch of the Government. (k) " Testing reactor" means a nucle. 2 Washington. DC ?0555 Commumcations

(f) '' Nuclear reactor" roesns any ap. Er reactor which la of a type described and reports rnay be dehvered in person
paratus, other thaq an atemic weapon, in i 50.21(c) of this chapter and for at the Comrmssion's offices at m0 L
sesigned or taed to sustain nuclear fis. which an application has been ."Jed Street NW., Wash:ngton. DC. e et tt555
ston in a self-supporting chain reac, foe a !!cet se i thorizing opt.: t on at: Roch de Pik e, Rocl vilk. htary le nd.
tion. ,

=

f g) " Person" mearw (1) Any tr,divid-
'F*

~

I
i106 Re porta.

uti, corporstton, partnership. firm. as. t!) A thermal poser level In execsa

sociation, trust, estate, public or pri, of 10 nega s atw or ( a ) ,t the event of bodily injury or

vate institution, group. Government (2) A thermal power level in excesa prorerty damage arising out of or in

agency other than the Commisston or . of 1 megawatt, if the reactor is to con. connettlon with the posarsaton or trae
the Department, except thst the De, ; tain: of the radioactive matettal at the loca.
prtment shall be considered a person ," (1) A circulating loop through the tion or in the course of transportation

r in the event any claim is madewithin the meaning of the regulations = core in which the applicant proposes therefor, a ritten nottee contatning., Lt. this part to the extent thu its f actl. * to conduct f uel experiments; or .

I lties and activities are subject to the it- (11) A liquio fuelloading; or g particulars suffletent to identify the 11'

* rensing and related regulatory author. till) An esperimental facility in the a cerace and truonably obtainable in-
e ity of the Commluton pursuant to sec- core in excess of 16 square Inches in * f rmation with respect to the time,
,,

place, and circurnstances thereof. or' tion 202 of the Dwrgy Reorganization crom section. the nature of the claim shall be fur-0 Act of 1974 (88 Stat.1244h any State

""* (*h j:,C
, nished by or for the licensee M the DI-or any political subdhiston thereof, or

O g c , '["N- P rector of Nuclear Reactor Regulation,any political entity witnin a State, any I %,u,6

or Director of Nuclear htaterial Safetyforeign government or nation or any
political subdlytston of any such gov- h .hh # * r% and Safeguards as appropriate, UA

- j
,

Nuclear Regulatory Commlaston,crnment or nation, or other entity; , , , ,
and (2) any legal successor, repre- Washington, D.C. 20555 as promptly
sentative, agent, or agency of the fore, as practicable. The terms "the radloac-

. oint .g
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