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MEMORANDUM FOR: Claudia Seelig, Chief
Program Analysis Branch
Program Management, Policy Development

and Analysis Staff, MNSS

FROM: C.J. Holloway, Jr.
Special Assistant for Fee Policy and Rules, OC

SUBJECT: MATERIALS LICENSE AND INSPECTION FEE DATA -
FY 1993 PROPOSED FEES

In January,1993, you provided data on the combined average hours for routine
,

and non-routine inspections for materials licenses in categories subject to ;

flat fees. As you know, in some categories for non-routine inspections there ,

were staff hours reported but no completed inspections, and in other
categories there were completed non-routine inspections but no hours reported.
For example, for fee Category 6A, thare were 46.1 hours reported and no

i
completed non-routine inspections, and for fee Category 8.A. there was one j
completed non-routine inspection and no staff hours. For these categories, we
developed the proposed inspection fees based on the routine inspection data ionly. For all other categories, we used the data which you provided for the '

combined routine and non-routine inspections. For your information, enclosed ;

is a copy of our worksheet for the combined inspection hours used for the FY :1993 proposed fees.
|

!In addition, as we indicated in our memorandum dated February 3,1993, we have i

not combined fee Categories 1C and ID as NMSS suggested. Since the data you j
provided reflects the categories combined, we calculated the fee for fee ;
Category IC by using the subtotal in your report for IC, and we calculated the
fee for fee Category 10 by subtracting the staff-hours and completed actions ,

for IC from the combined average. For your information, enclosed is our ;

worksheet used to develop the proposed Part 170 fees for these two categories.
|

I would like to thank you and your staff once again for your efforts in i
providing the data. I anticipate that the proposed revisions to 10 CFR 170

;

and 10 CFR 171 will be published in the Federal Reaister by the end of April. '

!
C' L |

'

. Hol o y, Jr.

ecial Assistant for Fee Policy and Rules
Office of the Controller |

|
Enclosures:
As stated
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CALCULATION OF PROPOSED LICENSE FEES
CATEGORIES IC and ID

.

.

h 10 combined
,

!

New 33.0 hours + 5 completed 6.6 hrs, av.
|

=

Renewal 426.5 hours + 119 completed 3.6 hrs. av. |
=

Amendment 419.3 hours + 158 completed 2.6 hrs. av. |
=

!

IC only I

New 15.0 hours + 1 completed 15.0 hrs, av.=

Renewal 84.8 hours 13 completed 6.5 hrs, av.+ -

Amendment 85.5 hours + 27 completed 3.2 hrs, av.-

10 only (subtreet IC from IC and 10 combined) '

New 18.0 nours 4 completed 4.5 hrs. x $132 = $594 ($590 rounded)+ =

Renewal 341.7 hours + 106 completed 3.2 hrs. x $132 - $422 ($420 rounded)-

Amendment 333.8 hours + 131 completed 2.5 hrs. x $132 - $330-

,

,
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CALCULATION OF PROPOSED INSPECTION FEES

.
(Routine and Non-Routine Combined).

lE
Total

Tg13'l Hours Completed Insoections Pronosed Fee

Routine 45.4 + 9 - 5.0 x $132 - $ 660*
Non-Routine _id a >

50.0 9

.

10 w/o IC

Routine 511.0 (556.4 - 45.4) + 55
'

Non-Routine .5 ( 5.1 - 4.6) _4_
511.5 + 59 - 8.7 x 5132 = $1,100

Calculation of inspection fee based .on routine hours only due to data*

anomaly for non-routine inspections.
-
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Total Average Hours Proposed
Total Hours Inspections Per Inspection ,F_tt

3
Routine 53.5 9

yNon-Routine
4.2 x 5132 - $ 550-

K
Routine 1,465.6 82
Non-Routine '

18.9 x $132 - $2,5001,607.0 -

M

Routine 2,307.2 26
Non-Routine

73.4 x 5132 - 59,7002,64 .5 + -

.M

Routine 1,630.0 79

f
Non-Routine -

22.5 x 5132 - 53,000l, =,

E
Routine 2,358.1 96
Non-Routine

25.2 x $132 = $3,3002, .8 -

E
Routine 129.9 7

Non-Routine '

22.9 x 5132 = $3,00018 . -

E
Routine 1,123.7 123
Non-Routine

9.1 x $132 = $1,200+- 11,12 .0 -
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Total Average Hours Proposed
Igfal Hours Insoections Per Inspection Egg

IE
IRoutine 131.3 13

Non-Routine 1.0 _1
9.5 x $132 = $1,300 ',132.3 + 14 =

1E

Routine 1,114.4 36
Non-Routine 55.0 _1

+ 381,169.4 30.8 x $132 = $4,100- *

1H

Routine 434.7 52 !

Non-Routine 2.9 _1 !

8.3 x $132 - $1,100 f437.6 4 53 =

I

I11
!

Routine 408.4 52 >

Non-Routine 3.1 _1 !
411.5 4 53 7.8 x $132 = $1,000=

12

Routine 332.2 24 i

Non-Routine 29.5 _1
361.7 + 27 13.4 x $132 = $1,800=

i

1K

Routine 116.6 15 '

Non-Routine .0 _1
7.8 x $132 - $1,000*116.6 + 15 =

r

IL

Routine 5,743.4 166
7

Non-Routine 249.9 _4
'

170 35.3 x $132 = $4,700 t5,993.3 4 =

Calculation of inspection fee based on routine hours only due to data !*
'anomaly for non-routine inspections.
.

!

O
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Total Average Hours Proposed
1Total Hours Insoection Per Inspection Egg !
1

-

IN |
Routine 4,228.5 249 ;

Non-Routine 55.0 11
4,283.5 + 261 16.4 x $132 - $2,200=

'

.

IN

Routine 657.2 31
Non-Routine _llJ. _1

669.1 4- 37 18.1 x $132 = $2,400=

.

la
Routine 10,098.8_ 421 1

Non-Routine _ld.Ji.i _11
11,214.3 + 446 26.5 x $132 - $3,500=

IE

Routine 17,318.4 1,451
Non-Routine 1.338.1 111

18,656.5 1,685 11.1 x $132 - $1,5004- =

1

in
.

Routine 170.5 10
Non-Routine .0 _2

170.5 4- 10 17.1 x $132 = $2,300=

4L
,

Routine 84.0 4

Non-Routine .0 _2
84.0 + 4 21.0 x $132 = $2,800-

:

16

Routine 2,224.5 89
Non-Routine 355.8 _1

2,580.3 26.9 x $132 = $3,600 )+ 96 -

,

;

I
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iTotal Average Hours Proposed
Total Hours Inspection Per Insoection [e,g i

~

i

1E !
!

Routine 29.7 3 9.9 x $132 = $1,300* i=

Non-Routine _ lid J i

44.7 + 3 ,

!
'.

la
34.0 x $132 = $4,500*Routine 67.9 2 =

'Non-Routine _4fd J
114.0 + 2

Za

Routine 5,260.5 349
Non-Routine 920.4 _11

17.0 x $132 = $2,200+ 3646,180.9 =

. _ . .

Il

Routine 11,715.6 194
Non-Routine 2.149.6 _11

65.1 x $132 - $8,600+ 21313,865.2 = 4

IE

Routine 22,932.9 1,516,

Non-Routine 2.000.4 ___18
15.7 x $132 - $2,1001,58424,933.3 + =

la
7.9 x $132 - $1,000*Routine 79.3 10 =

Non-Routine .0 _1
1179.3 +

i

!
*

'

,

i

!

Calculation of inspection fee based on routine hours only due to data i*
tanomaly for non-routine inspections.
i
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MEMORANDUM FOR: Donald H. Lanhr.m, Chief .

Docketing and Document Control Desk Section
IRM/DCB

FROM: C. James Holloway, Jr., Assistant for
Fee Policy and Rules, OC ,

SUBJECT: FEE WORKPAPERS FOR 10 CFR PARTS 170 AND 171
PROPOSED RULE -- FY 1993

Enclosed are two sets of the workpapers in support of the Proposed Rule
scheduled for publication in the Federal Reaister in the next few days.
Please advance one set of the workpapers to the Public Document Room '

immediately and ask the PDR staff to time-stamp them upon receipt and put them
on display for immediate perusal. The other set is for processing through the
NUDOCS system. In this way, the PDR gets an advanced copy of an additional
copy through normal processing.

Thank you for your assistance in this matter.

f

@ f.~5' 'd.ow^ ,[
C .' ames Holl way, Jr. ~~\

As stant for Fee Policy
and Rules, OC

Enclosures:
As stated
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flood hazard insurance has been annual fws to their customes: and the approximately 100 percent of its budget
obtained: Commission's decision to allocate authority less the amount appropriated

(t) whether the requirements of the generic costs associated with low. level from the Depanment of Energy (DOE)
Uniform Relocation Assistance and Real waste (LLW) disposal by groups of administered NWF for FYs 1991
Property Acquisition Act of 1970, as licensees, rather than by individual through 1995 by assessing fees. Public
amended, apply and,if so, whether such licensee. The NRC in this proposed rule Law 101-576, the Chief Financial
requirements have been complied with; is soliciting comments on the alternative Officers Act of 1990 (CFO Act), enacted

(j) the adequacy of the water supply, approaches that may be taken on these November 15,1990, requires that the
sewage facilities, electrical or other issues in light of the court's decision. NRC perform a biennial review ofits !

energy sources and telephone service: Because the court's reasoning calls into fees and other charges imposed by the
](k) whether any safety or other question portions of the NRC's FY 1992 agency and revise those charges to i

hazards involve the property; and annual fee rule, this proposed rule reflect costs incurred in providing those i
(1) the environmental condition of the addresses that rule as well. services.

property and whether environmental DATES:The comment period expira The NRC assesses two types of fees to
laws have been complied with. May 24,1993. Comments received after recover its budget authority. First,

Authority: 7 U.S.C. 901 et seq.,7 U.S.C. this date will be considered ifit is license and inspection fees, established
1921 et seg. practical to do so, but the NRC is able in 10 CFR pan 170 undw the authority

o a s mewDeted: April 15,1993. o[ns } riat nA ( OAA (31 U.S.C.
Robe m m , considered. Because Public Law 101- 9701 recovw the NRC's costs of
Acting Under Secretary. Small Commun#y 508 requires that NRC collect the FY Providing individually identifiable
and RuralDevelopment- 1993 fees by September 30,1993, and it services to specific applicants and
[FR Doc 93-9542 Filed 4-22-93; 8.45 aml is the NRC's current intent to resolve the licensees. The services provided by the
muesococa ms-$se court's remand issues no later than the NRC for which these fus are assessed

issuance of the FY 1993 final rule, are generally for the review of

requests for extensions of the comment apphcations for the issuance of new
NUCl. EAR REGULATORY period will not be granted. licenses or approvals, amendments to or

renewal of licenses or approvals, andCOMMISSION ADontssts: Submit written comments inspections of licensed activities.
10 CFR Parts 170 and 171 to: Secmtary, ES. Nuclear Regulat 7 Second, annual fees, established in 10

Commission. Washington, DC 20555, CFR Pan 171 unde b aubrity ofRIN 3150-AE49 Attn: Docketing and Service Branch. OBRA-90, recover generic and other
Hand deliver comments to: 11555 mgu1aton costs momed 6mughFY 1991 and 1992 Proposed Rule Rockville Pike, flockville, Maryland

Oimplementing the U.S. Court of 20852, between 7:30 a.m. and 4:15 p.m. S bse nt to e$a tment of OBRA-Appeale Decision and Revision of Fee
Federal workdays. (Telephone 301-504- 90, the NRC published three final foeSchedules;100% Fee Recovery, FY 1878). rules after evaluation of public1993 Copies of comments received may be comments. On July 10,1991 (56 FR
examined at the NRC Public DocumentActNcV: Nuclear Regulatory 31472), the NRC published a final rule

Commission. Room at 2120 L Street, NW., in the Federal Regieter that established
ashington. DC 20555,in es lowe the part 170 profeuional hourly rateAction: Proposed rule. level of the Gelman Buildmg. and the materials licensing and

SUM 44ARY:The Nuclear Regulatory The agency workpapers that support inspection fees, as well as the part 171
Commission (NRC)is proposing to these pmposed changes to 10 CFR Parts annut,1 fees to be assessed to recover
amend the licensing, inspection, and 170 and 171 are available in the Public approximately 100 percent of the FY
annual fees charged to its applicants Document Room at 2120 L Street. NW.' 1991 tudget. In addition to establishing
and licensees. The proposed Washington, DC. in the lower level of b FY 1991 fus, b final rule
amendments are necessary to the Gelman Building. established the underlying basis and
implement Public Law 101-508, FOR FURTHER INFORMATION CONTACT: method foulete! mining the 10 CFR part
enacted November 5.1990, which C. James Holloway, Jr., Office of the 170 hourly rate and fees, and the 10 CFR
mandates that the NRC recover Controller. U.S. Nuclear Regulatory ~ part 1f1 annual fees.The FY 1991 rule
approximately 100 percent ofits budget Commission. Washington, DC 20555 was challenged in Federal court by
authority in Fiscal Year (FY) 1993 less Telephone 301-492-4301- several parties and the U.S. Court of
amounts appropriated from the Nuclear SUPPLE 44ENTARY INFOR44AT10N: Appeals for the District of Columbia
Waste Fund (NWF). The amount to be 1. Background. Circuit decided the lawsuits on March
recovered for FY 1993 is approximately II. U.S. Court of Appeals remand decision. 16.1993.The Court case and the NRC's
$518.9 million. III. Proposed action, request for comment on the issues

In addition. the NRC is soliciting IV. Section.by.section analysis, remanded by the court are discussed in
comments on a proposed rule V. Environmental impact: categorical section II of this rulemaking.**CI"'i 8-implementing the March 16.1993 U.S. On April 17,1992 (57 FR 13625), the
Court of Appeals for the District of $' Pa NRC published in the Federal Register

et act statement.
t

Columbia Circuit decision remanding to VI!!. Regulatory flexibility analysis, two limited changes to 10 CFR parts 170
the NRC portions of the FY 1991 annual IX. Backfit analysia. and 171.The limited changes became
fee rule. The remanded portions pertain effective May 18,1992. The limited
to: The NRC's decision to exempt I. Background change to 10 CFR part 170 allowed the
nonprofit educational institutions, but Public Law 101-508, the Omnibus NRC to bill quarterly for those license
not other enterprises, on the ground in Budget Reconciliation Act of1990 fees that were previously billed every
part that educationalinstitutions are (OBRA-90), enacted November 5.1990, six months. The limited change to 10
unable to pass through the costs of requires that the NRC recover CFR part 171 adjusted the maximum

.

- - - _ _ - _ _ _ . _ _ . - _ - _ _ _ _ . _ _ - - . - - -
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annual fee of $1,a00 assessed a licensees, rather than by individual N cost found, however, that the
materialsliceasse who as e licensees. Commisolon had not consisteady
small entity under the e sine N court did not vocate the FY 1991 declined to consider pesothrough |standards. A lower tier as all entity fee rule, but returned it to the Commission coecerns.N coun swted that the '

of $400 per licensed category was for a better explananen er for Commission chose to exempt nonproSt i
established for small business and non- appropride changes in the ruk N educantanal institutions on the ground !

profit organlaations with gross annual Commission in this rulemaking seeks (in part) of an inability to pass through
receipts ofless than 3250,000 and small comments on its proposed response to - costs to customers. Because the rule did .
governmental urisdictions with a b Court decision.h comments not address wh it was possible topopulation of )ess than 20,000.l should address not only the calculate the of passtbrough en

On July 23,1992 (57 FR 32691), the ..passthrough" and "Il,W" espects of educationalinstitutions but not on UF4 |
NRC published a final rule in the the FY 1991 rule, but also the same converters like Allied,the court
Federal Register that established the aspects oldw FY 1992 rub and b remanded that portion of the rule to b
heensing, inspection, and annual fees proposed FY 1993 rule.* N I"""i"''a" to "d've10P * ****""ad !

,

nscessary for the NRC to recover '
rammissies wul come6 der all treatment" of paasthrough-based claims.

approximately 100 percent ofits budget ,,= ^- * " and "Il,W" comuments The court suggested that education ;aubrity for FY 1992.The basic t' is connection with oli three alue, Irma a general jmethodology used in the FY 1991 Anal
rule was unekanged from that used to es.* Nos issues are explored in " rationale, might " yield"

)mese dead belm,* o y largs externalised benents
icalculate the to CFR part 170 that cannot be captured in tuition or ,

professional hourly rate, the speciBc Cost Possthrough other market prices." Slip op, at 8. The j
materials licensing and inspection fees a' Court Decidos court also ordered the Commission to '

in to CFR 170, and the 10 CFR part consider on remand a related claim of |171 aan fees in the Ensl rule N court initially addressed b Combustion Inc. ("CE"), :

puhhahad July (10,1991 (56 FR 31472).claim, advanad by Allied.Sagnal, Inc., that long-term price contracts in |Section 2903 c) of the Energy Policy that the Commission failed to raamida- its business (production oflow enriched ;

Act requires the NRC to review its the inability of uranima hexaGuerido uranium) required a phase in of passed- |policy for assessment of annual fosa (UF6) converters to through the through costs.
under section 6101(cx) of OBRA-90, costs of their enn fees to their Despite the romand, the court did not
solicit public comment on the need for custa==s. Allied claimed that its vacate the rule, both because vacating
changes to this policy, and reconunend competitive position was week,that the rule might lead to refunds that could
changes in existing law to the Congress sales turned on as little as one ant per not be race "under a later. enacted
ht the NRC Snds are needed to pound,and the NRC annualines placed rule " and use the court found a
prevent the placement of an unfair an intolerehle burden on " serious possibility that the
burden on certain NRClicensees. To competitiveness, y as fomga Commission will be able to substantiate
comply with the Energy Policy Act converters are not annual fees. Its decision on romand." Slip op. at 8-
requirements, the NRC intends to soIIcit Anled pointed to legialetive hidory of 8-
public comment on the need for changes the NRC fee statutes c " the b. Propened Resolutionto NRC fee policy in a separate notice Commission"take [= -+M)intothat is expected to be published in the account" when fees to, among In &is mmanded rulanaking, the
Federal Registerin April 1993.The others, uranium p ucers. The court Cansnission views two em as
Federal Register notice for this action rejected Allied's statuto argument. * O''' I* I* M '"8h
would allow for a 90-day public The court ruled ht the 'eletive " ****"'II'' 8 8'' U# " " I*'
comment period. history did not mean that whma it com be done, as the coun put

I, dII. U.S. Court of Appeala fer the Destrict Commission was barred from chargmg h g, , ,g,,a,,g
""

i, bof Cohnnida Circuat Reenend n-a a-- annuel fees to liconesse with an
FY 1991-1963 Fee Schedules inabilityto Isos to

concept and to deterudne, as the courtOn March 16,1993, the U.S. Court of cudaners gh M er pdcas.
Appeals for the District of Columble tadeed, the eman cannwoud set suggested, whether en eneseption for

Circuit decided Amesf-sipal, Jac. v. ,[blecouse fprice) elenicities am nonproSt edumeismalinstitutions

U.S. Nuclear ReguAntary ComunissJos typically hard to discover with much remains justi8eblo.For a number of

and the United Staase ofAssersco No, confidence, the Commission's refusal to reasons, including those stated in the

91-1407 and Conachdeted Cases N read the statute as a rigid mandate to do court opinion, the comms.sion proposes
court remanded for recomederation two so is not on1y understandable but to take the letter e'i! reach.It is an impossib edministrative task
aspects of the NitC's FY 1991 ansaal fue rossonable., Slip op. at 6-7. to assess the ; - - -S- --E capability of
rule, codified at to GR Part 171. First, the NRC's apF=' 3 6.800
t!,e court questioned the Commission's sh Coun remanded only es n m1 mk aut limasses.Each of these licensees
decision to exempt nonproSt ,g,"d , , , " operates in a spariale=ad business

**

educatiemalinstitutions fross chanensed me rY sees mas to asunalso envnreament,and saust take many
Commission fees on the ground (la part) e 1 4 cial chanene.i. ihe n sees ruta m factere into account whom snaking daily
that they are unable to pees through the "Pocu es courm decide to M mr An-ag. gy,gg,,, g,,g,go,, 7g, pgg g, ,

f,$,',",,d, ",,,,''""* ** C""f' d"***
costs of those fees to their customers, '

rep 1 story agency with the,

without attomptin6 a similar si, a s.,, ese e.gman er pubne ec-- -== e, reopensibihty of - " ^ the public !
i
1 "passthrough" analysis for other NRC in April reos wW also be publishims esseur heehh and safety witIn regardto! licensees. Second, the court a[vestioned Fad *'ai R*el8*** nonce requ**0ne Pubisc vesse em peaceful uses or nuclear power. It is not

$$3,',,d"$%. ge,["so,'s"y rehey Act ordM Q!7 e financial regulatory agency, and does; the Cornmission's dedsion to allocate
generic costs associated with low level not poseems the knowledge or resources,

t w icto ,3as_ ,

; waste (LI.W) disposal by classes of inent necessary to successfully and

|
,
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continuously evaluate pure business talent and ideas for the NRC itself and ' EW fees, and full refunds), the court
factorm Such an effort requin the for the whole govemment. did not vacate this part of the FY 1991
hiring of financial specialists and As the Commission noted in the rule. It instead remanded the EW issua
expanded training of existing employees statement of considerations for the 1991 to the Commission for reconsideration.
to cope with these new tasks. This fee rule, many colleges and universities The court indicated that if on remand
would in turn lead to diversion of the supported continuing this longstanding the Commissica decided to charge LLW
agency's budget from its mission exemption, as it " facilitates academic costs based on Jie amount of waste
responsibilities, and a possible increase research and educational use of licensed produced by each licensee, licensees
in the NRC's budget (and therefore materials. [whichl both furthers could perminibly receive refunds for
annual fees) to handle these new understanding of important research the difference between what they paid
demands. An ironic result could be questions and provides training in under the old and new rules, rather than
higher fees charged to licensees to pay nuclear science." See NRC Final Rule, total refunda,
for an expanded bureaucracy to 56 FR 31477; July 10,1991. The
determine if each licensee can pass on commenters described how imposition b. Proposed Resolution

the cost of its fees. The Commission, for of fees on their nuclear programs would The options for addassing the
obvious reasons, does not see this as an lead, in many cases, to severe cutbacks remand should be developed and
optimum solution. The court itself in and shutdowns of these programs. analyr.ed in view of the purpose of the
viewed "the difficulty of assessing the This in turn would lead to ahortages of NRC budgeted resources for LLW

ability * * * to pass through costs" as scientific personnel trsined in the use of disposal. To implement the Low Level
a " entirely legitimate concern." Slip op. radioactivity in such areas as reactor Radioactive Waste Policy Amendments
at 6. safety, with detrimental effects suffered Act of 1985, and the Atomic Energy Act,

Passthrnugh also is an elusive inquiry not only by nuclear science but by the NRC must perform certain generic
as a matter of economics, requiring a society at large. The court itself activities. These activities include
sophisticated study of domestic and suggested that NRC financialincentives developing rules, policies and guidance,
intomational markets. It depends, as the to education may be justified because of performing research, and providing
court pointed out. "on the price the possibility of "extemalized benefits advice and consultation to LLW
elasticities of supply and demand"- that cannot be captured in tuition or compacts and Agreement States who

" elasticities [thatl are typically hard to other market prices." Slip op. at 8. willlicense some of the future LLW
discover with much confidence." Silp The Commission thereTore is disposal sites. The budgeted costs for

op. at 6-7. He Commission, therefore, soliciting comments on whether toieave these types of generic activities are
feels that a general passthrough the exemption for nonprofit educational generally recovered in annual fees from
approach would fail the " reasonable institutions in place on the ground of the class oflicensees to whom the
accuracy and cost" test proposed by the supporting education for the benefits it activities directly relate. (For example,

court. provides both to the nuclear field and to reactor research is recovered from
no Commission,in short, proposes society as a whole. In particular, the reactor licensees, and guidance and rule

to reject use of the passthrough concept Commission invites public comments development for regulation of uranium

in annual fee-setting. nis means that on the court's su ed " externalized producers is recovered from uranium

the Commission does not intend to benefits" app . The Commission recovery licensees.) However, for LLW

apply it to reduce Allied's fees, to also invites public comments on 8eneric activities, there is no disposal
whether to discontinue the educational site licensed by the NRC from whom to" phase-in" CE's fees, or to justify

special treatment of any licensee or exemption. recover the generic budgeted costs that
must be incurred.5 Since there is noclass of licensees. However, as part of its Lf.W Costs

continuing efforts to reevaluate and LLW disposal site licensee, these costs

improve fee collection procus and a. Court Decision must be allocated to other NRC
limnases in order to recover 100% ofpolicy, the Commission seeks public Allied argued to the court that the

comment from interested parties on Commission allocated generic LLW the NRC budget as required by OBRA-
90. In addition, the LLW costs budgetedways that the Commission feasibly costs for fuel facilities which totaled by NRCin FY 1991.FY 1992 and FYcould evaluate the passthrough 31.9 million in FY 1991,in an arbitrary 1993 am n t for the wasta beingcapability ofits licenseen. and capricious manner.The court disposed during these years or prior 1

That leaves the question whether to assumed that the agency poseened
continue to exempt nonprofit licensee-specific LLW generation data, yeen, M are &v @o cuadng h
educational institutions, an exemption and found that the NRC lacked regulatory framework for disposal of

justified in the past both because of justification for allocating LLW costs LLW at some future dat,e.' In fact, the
,

sites where LLW was disposed ofin FY j
"passthrough" conconesand because of simply by the amount of LLW generated 1991-1993 are licensed and regulated
the societal value of eduestion. The per class,instead of allocating the costs
Commission proposes to continue to licensee-by-licensee. De court stated: by[greement States.not the NRC.the pe nt d t
exempt ese consees from fees for Fys !alseudna cat es Cowseios calculaw n1991,1 1993, as it has for many each clus's quantity of LLW waste from data the fact th there are no NRC LLW
years in the past, but solely because of supplied by each licensee (as seems - seu n wbm to mconm
its policy interest in supporting nuclear- noensarily true),it is hard to see any
related education.The Commission administrative pmblem with apportioning
continues to believe that " educational the fees within the cinse on the basis of ' Th*'* *''''saminatkas that hold a NRC licanse

$$D,,,,,3 gc es
research provides an important benefit output; the data are swallable and the

to the nuclear industry and the public required computations would be 4 ,,,,c. ,,, i,,

at large and should not be discouroged." rudnwatary. *1a the FY lost ruh. the NRC indicated that

Final FY 1991 Rule,56 FR 31477; July SilP op. at it. "once the NRC laeuse e license to dispoos of

10,1991. A vibrant nuclear education To avoid what it viewed as an unjust Y,";r*"* c[i,7n NnY$w (
sector also is important as a source of windfall (f.e., complete vacation of the dhposal activines"(Sa FR Mott July 10.1991). |

_ .__ _ _- _ _ _ _ _ - ._ _ _
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1991-1993 budgeted costs for NRC NRC licensees, but would assess the regard to large classes of licensees, as it
generic activities, the basic question is same LLW fee to all NRC licensees that is reasonable to assume that individual
how should NRC allocate these costs. generate low level waste, regardless of distortions even out over the years and
Congress spoke briefly to this issue in amount of LLW generated. The theory over relatively large nurt bers of
developing OBRA-90 by recognizing is, as expressed by the court,"that the licensees. But the NRC sees problems in
that certain expenses cannot be real beneSt of LLW disposalis merely using the waste disposal data as a proxy
attributed directly either to an the availability of such services." Slip for future benefits to individual !
individual licensee or to classes of NRC op. at 11. This altemative would result licensees. The amount of waste I

licensees. The conferees intended that in a hospital. for example, paying the disposed of annually by individual i

the NRC fairly and equitably recover same LLW annual fee as a reactor, who licensees is affected by many variables )these expenses from its licensees would pay the same LLW annual fee as that do not relate to the amount of waste i

through the annual charge, even though a fuel facility. If this alternative were generated by each licensee.
these expenses cannot be attnbuted to used, the uniform LLW annual fee For one thing, many licensees i

individuallicensees or classes of . assessed to licensees in categories that (particularly large ones) have access to :
licensees. These expenses may be generate low level waste would be technology that compacts large volumes
recovered from those licensees whom 37,200 for FY 1991,37,900 for FY 1992, of LLW into small packages for disposal. ithe Commission,in its discretion, and $7,900 for FY 1993. The Tbus, individual disposal data do not !

determines can fairly, equitably, and Commission currently has difficulty necessarily reflect a fair and accurate
practicably contribute to their payment. perceiving this as a fair and equitable comparison of waste generated among
1356 Cong Rec. at H12692,3. means to determine licensees' future in dividual licensees. in addition, some

Consistent with the Congressional benents from the Commission's LLW Ucensees by choice or by law store i
guidance, the Commission concluded program, but will consider the approach weste (temporarily) rather than dispose
that all classes of NRC licensees which after receivin8 comments, ofit. These licensees * LLW would not be i
generate a substantial amount of LLW Alternative 2 rests on the premise that picked up in the NRC's disposal data. '

should be assessed annual fees to cover it is not possible to predict the exact For example, NRC licensees in Michigan
the agency's generic LLW costs. The future benefit for each individual did not dispose of any waste in 1991 or
NRC viewed current LLW generation as licensee (for reasons discussed below). 1992 because by law they were not
a reasonable proxy for benefits likely to but that current volume of LLW permitted to use existing LLW disposal
accrue in the future from the NRC's disposed by each class of licensees is a sites. However, these licensees
LLW program. The court appeared to good gross indicator of the relative obviously will benefit in the future just
approve this basic approach, but future benefit to the various classes. In as much as, or maybe more than, others
questioned the method for determining other words, the LLW volume disposed do fmm NRC regulatory costs today,
the amount of the fee to be assessed to today is a good proxy for future since ultimately Michigan must dis
each of the licensees that generate LLW. benefits-but in a " macro **, not a ofits LLW. But under a license +bypose

i

The NRC believes that there are three " micro" sense. The Commission licensee alternative based on disposal '

altematives (with variations within each believes faimess and equity support data, the annual fee assessed to
altemative) for determining the LLW fee keeping this broad approach in effect. licensees in Michigan would have to be
amount for the various licensees. There are various ways to separate the zero, implying no future beneSts to each
However, as noted above, none of these licensees by classes. He FY 1991-1993 licensee. Finally,it is far from clear that
altematives is intended to recover the rules separate the licensees by the same most NRC licensees would willingly
cost of a service provided during a classes that are used for all other annual permit use of individual disposal data
particular year, but instead is intended fees. Obviously this approach results in for fee purpcses, due to proprietary
to recover today's costs for a future efficiencies for the NRC annual fee concerns. Plainly,if the NRC developed
benefit (the availability of LLW billing process. But there are other a fee structure based on individual
disposal). Possibilities. The Commission could licensee disposal data, the amount of

Within this context, and given the divide the licensees into two LLW disposed of by specific licensees
court opinion, the Commission is categories "large" waste generators would be revealed to the public and to
considering the following four and "small" waste generators. Under competitors.

,

alternatives for determining the amount this altemative, reactor and major fuel Aftemative 4 would base LLW annuat |
of the LLW surcharge (fee) ta be facilities, for example, could comprise a fees on the amount of LLW curies I

assessed to the various licensees: single group oflargo generators paying generated or disposed of. Adoption of
(1) Assess alllicensees that generate larger fees; and other licensees could this alternative, would imply that the

LLW a uniform annual fee. comprise a group of small generators number of curies generated or disposed
(2) Allocate the LLW budgeted cost paying smaller fees. of is a better indicator of future benefits

based on the amount of LLW disposed Alternative 3 would base the annual from NRC's LLW program than the I
of by groups oflicensees and assess fes for LLW on the amount of waste volume of LLW generated or disposed of j
each licensee in a group the same Eenerated by each licensee during a as discussed in alternatives 2 and 3.
annual fee as was done in the FY 1991 Particular year. This is the approach On balance, while the NRC recognizes
and FY 1992 rules. apparently favored by the court, and that there are many conceivable ways to

(3) Assess each licensee an annual fee would of course be a " fair and allocate its low-level waste costs, it does :
based on the amount of waste equitable" indicator of future benefits if not believe that Altematives 1 and 3 |

generated / disposed by the individual (as the court assumed) the NRC had provide a major or workable i

licensee, as was suggested by Allied- ready access to reliable licensee-by- Improvement on the current system. |

Signal and by the court. . licensee data on waste generation. But it However, the Commission is requesting
(4) Base the LLW annual fees on does not. The Commission's gross data comments on each method (and

curies generated or dispossd of. on LLW derive from LLW disposal data variations) prior to issuing the final sule.
i

Under altamative 1, the NRC would it receives through various means from no Commission notes that for FY 1993, l
not try to distinguish between the existinP, LLW waste disposal sites. It is making a minor improvement to its |
potential futurebenefits to the diverse These data are roughly accurate with allocation by adjusting the percentar of I

!

- _ _ _ - _ - _ _ _ _ _ _ _ _ _ - - _ - _ _ _ _ _ _ _ _ _ - - _ ._- _
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use in the -11==al== to hatter reasse the N NRCcontempletso that any fase other mesgeries, the aveseos nuseber of -

action decsossed. nus, per licensingprofessionalsta5 henarsImped of weses gemeestad by licensees to be collected as a result of this
'

la Agreement States, proposed rule would be nessesed om an the revised
In sura, the r + taham inthe expedited basis to esaure allection of averses , " ' ==8 staf hours reflect

- ' 30,1993, the changse la the NRC licensing reviewprovisions of tiie"_ mgalmaians the required fees by * iliclaw.as stipulated in the Pe program that have occurred since FYthat address non edensalamal
institutions and W disposal would Therefore, as in FY 1991 and FY 1992, 1990.De proposed limanNg fees are

,

apply to the FY 1993 ime seedade and the fees,if adopted, would becosas based on the new average professaonal

also respeed to the court's rosnand. effective 30 days aAar publication of the sta5 hours needed to the
final rule in the Federal Register. De licon actions au led by the

III.Proped Action NRC will send a bill for the ==ana* of pro professional ourly rate for FY
In additiou to soliciting comments on the annual fee to the licensee or 1993 of $132 per hour. N data for the

- * *1 staffa proposed rule i- '--- 2-- the certincate, registration, or approval average member of p5- '-
March te.1993,coInst deciaida,the NRC holder upon puhliana= of the Saal hours useded to late licensing
is also pieposing to amend its kn===my rule. Payment is due sa the e5edive actions were last ed la FY 1990 t

inspecsson. and annual fees Ier FY 1993. date of the FY 1993 rule which is (55 FR 21173; May 23,1990).
OBRA-99 requires that the NE recover estimated to be August 1,1993. In the meterials i==p=Maa ares, the ,

'I' I" O' *"*"8' " "Iappmximately 1001====r fits FYo A. Arnendrnenes to fe CFR Phrt 170:

fees & Fac#hs. Metersds. W and [ Professional staf hows ====== y to
' 1993 budget authority. Induding the

f''PwWeensw. and O&erNeguleewy
," show tins hours

n less *" used to deternains the amount of thereceived drosn the assessang
The NRC proposes Eve amendments inspartiaa fee have increased and inlicensing, inspection and anseelines.

to Part 170. These aseandments do not memy cases saanificantly,whenb CFO Ad requires set b NE change the undeel basis for the compased to ib hours currently usedmiew, on a biennial beels, the fees
mgula fees ensmed to under to Cm part 170.De data in theimposed by the ogsmcy. 8PP cants, persons, and licaa==== for everage naunbar of psoissaienal staffliFor FY 1993, the NUIC's budget
8Pecific identiBahle services rendesad. hours necessary to candw' routine andauthonty is $540.0 mittien, of wide Comp y wi& h nonrootias inopocaions wese lastlD888 Mia n8

approximoeoly $21.1 million has been guldanna in the Cani=ena Committes updated in FY 1944 (48 FR 21293; Maya

$hprie.d imm b NWF. h, Report on OBRA-90 that fees assessed 21,1984). As a result, the everage
medres est b NRCmned under the Independent OfRoss number of profe=ianal staN hours used

aPProximately $518.9 raillion in FY Ap repriation Act(IOAA)recoverthe in the current ine achad=1= for
fut cost to the NRC of allidenti5able inspections is outdated. Since 1985 the

d ins on ses and 0 1 regulatory services each appH~a' or amaune of the insp=rtian fees has been
annual b NRC estimeta tint licenses receaves. updated based only on the increased
approximately $116.6 million will be First.es NRC &atthe pWMWmmhd

agency.id. prJa"==f*">'houdy m.. ave,ege ,,a.s.ionai stan hems ,enecis== -d in rr 1= fran * *=
assessed under 10 CFR Part 170.De which is used to determine the Part 170 the changes in the inspection program
remaining $402.3 million would be fees be incsessed about seven pasmet that have been raade for safety rossons. '

recovered through the FY 1993 to CFR from 3123 per hourto 3132 per hour In some program areas, for example,
Part 171 annual fees. ($229.912 per dired FTE). a ne rate is NRC - - -" guidance in recent

!The NRC has not changed the basic based on time FY 1998 dined FIEs and bears has o'mphantead that inspoctions
.approach. policies, or enethodology for that portion of tian FY 1993 budget that more thorough.in. depth and of
'calculating the 10 CFR Part 170 is not recomesed threagh the higher uallt .ne proposed inspection

professional hourly rets. the speciSc sporopriation from the NWF. fees ass on the new average
materials licensing and inspection fees Carand b NRC pmposes that b professional staff hours necessary to
in 10 CFR Part 170, and the to OR Part current rest 17011eansing and conduct the u ea= muhlplied by
171 annual fees set forth in the final 1, -en fees in $$ 170.21 and 170.31 h avaan- d_ pr'ofessionalhourly rate
rules published July 10,1991 (58 FR for a!] appliranta and licensees be for fY i993 of $132 per hour. |
31472) and July 23,1992 (57 m 32591k revised to reflect both the incseaas la in summary, the PGtC is proposing to
With respect to the IT 1993 fees the the professional hourly rete and the avias both mate ials licensing and
NRC is requesting pubBc camment on rwults of b review seguirsd by the inspection fees assessed under 10 CFR
the issue of whether themethodologY CFO Act.To comply with the past 170 in order to comply with the
adopted in FY 1991 andFT 1902 has requirements of the CFO Ad.the NRC CFO Act'a ent that fees be
been properly applied to the FY 1993 ' has evaluated historical professional revised to se the cost of the agency
budget authon,ty. staff hours used to peacees a licemeans of providlag the service.

Under this proposed rule, fees for action (now license, renewel, and The review of the inspection
most licanaes will increase bar- amendmass) and to moduct rootine end information also indicates that over 90

(1) NRC's new baadget authority has nonroutine inspections for these percent of the inspections conducted by
increased resulting la a correspondang liosasees whoes fees me based en b NRC are routine inspartiana As a resuh.
increase in the profe:alonal hourly seas; average cast tasthod (Ant inesL for mest les catagonies either no
and The eukanm of the histos6 cal data nonrossime inspections were conducted I

(2)N nurnber oflicennesin name shows that b everagen==h- ei or a very small number of nearoutine
classes have decreened due to Ecemme p. '-"I star henass needed 6er inspections weso conapleted. For these
terminatium or conselsdation resuhlag complete matanels liosesing act6ees reasons. the NRC ie psopoelag, for fee
in fewer licensees to pay for the costs cd should be increased is some categones perpense, to establish a single
regulatory activities set recovered under to reflect the comesincurred in inspection Ise rather than separate fees
to CFR Part 170. cornpleting the licensing actions. For for routine and monseutine inspections.

l
l
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This proposed inspection fee would be intends to limit the exemption in 10 negative declaration, of the presence of
assessed for either a routine or a CFR part 171 only to Federally owned information collection requirements
noaroutine inspection conducted by the research reactors. contained in Federal regalations.
NRC. The NRC proposes to amend The NRC notes that the impact of the

Third, a new fee category 4D is $ 171.11(d) to c2arify that the three proposed fees for FY 1993 on small
proposed to specifically segregate and factors for exemption for materials entities has been evaluated in the
identJy licenses authorizing the receipt !!censees should not be read as Regulatory Flexibility Analysis (see
from other persons of byproduct conjunctive requirements but rather Appendix A to this proposed rule).
material as defined in section 11.e.(2) of should be read as independent Based on this analysis, the NRC is
the Atomic Energy Act for ponession considerations which can support an proposing to continue for FY 1993 a
and disposal. Section 11.e.(2) byproduct exemption request. maximum annual fee of $1.800 per
materialis the tailings or wastes The NRC also notes that since the licensed category for those licensees
produced by the extraction or final FY 1992 rule was published in July who qualify as a small entity under the
concentration of uranium or thorium 1992, licensees have continued to Ble NRC's size standarda. The NRC is also
from any ore processed primarily for its requests for termination of their licenses proposing to continue for FY 1993 the
source material content. or certi6 cates with the NRC. Other lower tier small entity annual fee of

Fourth,irradiator fee Categories 3F licensees have either called or written to $400 per licensed category for certain
and 3G are being broadened to include the NRC since the FY 1992 final rule materials licensees, which was
underwater irradiators for irradiation of became effective requesting further established by the NRC in FY 1992 (57
materials where the source is not clarification and information concerning FR 13625: April 17,1992),
exposed for irradiation purposes. the annual fees assessed. The NRC is The 10 CFF Part 171 annual fees have

Fifth, a new section,170.8 is being responding to these requests as quickly been determined using the same method
added to comply with Office of as possible but was unable to respond used to determine the FY 1991 and FY
Management and Budget (OMB) and take action on all of the requests 1992 annual fees. The amounts to be
regulations that require agencies to give prior to the end of the fiscal year on collected through annual fees in the
public notice, or a negative declaration, September 30,1992. Footnote 1, of to amendments to 10 CFR Part 171 are
of the presence ofinformation collection CFR 171.16 provides that the annual fee based on the increased prciessional i

requirements contained in Fedaral is waived where a license is terminated hourly rate. The proposed amendments
regulations, prior to October 1 of each fiscal year, to 10 CFR Part 171 do not change the

However, based on the number of underlying basis for 10 CFR Part 171;
B. Amendments to 10 CFR Part 272: . requests filed, the Commission, for FY that is, chargin a class of licensees for
Annualfees orReactorOpemtang 1993,is proposing to exempt from the NRC costs attr utable to that class of
Lcenses, an fuel Cycle Ucenses and FY 1993 annual fees those licensees, licensees. The charges are consistent
Mate ,als Lcenses, including Holders of and holders of certificates, registrations, with the Congressional gt.idance in the
Certificates of Complaance, and approvals who either filed for Conference Committee Report, which
flegistmtsons, and Quality Assumace termination of their license or approval states that the " conferees contemplate
Progrom Approvals and Government or filed for a possesalon only/ storage that the NRC will continue to allocate
AgencJes Ucensed by NRC license prior to October 1,1992, and generic costs that are attnbutable to a

The NRC proposes six amendments to were capable *of permanently ceasing given class of licensee to such class"
10 CFR part 171. First, NRC proposes to licensed activities entirely by September and the " conferees intend that the NRC
amend $$ 171.15, and 171.16 to revise 30,1992. All other licensees and assess the annual charge under the
the annual fees for FY 1993 to recover approval holders who held a license or principle that licensees who require the
approximately 100 percent of the FY approval on October 1,1992, are sub}ect greatest expenditures of the agency's
1993 budget authority less fees collected to the FY 1993 annual fees. resources should pay the greatest annual-

under 10 CFR part 170 and funds Third, $ 171.19 is amended to credit fee." 136 Cong. Rec., at H12692-93.
appropriated from the NWF. the quarterly partial payments made by The NRC notes that many licensees

Second, the NRC proposes to amend certain licensees in FY 1993 toward have indicated during the past two years
5171.11 by revising paragraphs (a), (b), their FY 1993 annual fees. that although they held a valid NRC
and (d). These proposed changes would Fourth, a new category 4D is proposed license authorir.ing the possession and
incorporate the specific statutory to specifically segregate and identify use of special nuclear, source, or
exemption provided in the Energy licenses authorir.ing the receipt from byproduct material, they were in fact
Policy Act of 1992 for certain nonpower other persons of byproduct material as eitner not using the material to conduct
(research) reactors and make clarifying definedin $11.e.(2)of the Atomic operations or had disposed of the
changes to the exemption provision for Energy Act for possession and disposal. material and no longer needed the
materials licensees in $ $ 171.11(b) and Section 11.e.(2) byproduct material is license. In particular, this issue has been
(d). Section 2903(a)(4) of the Energy the tailings or wastes produced by the raised by certain uranium mill licensees
Policy Act, enacted October 24,1992, extraction or concentration of uranium who have mills not currently in
amends Section 6101(c) of OBRA-90 to or thorium from any ore processed Operation. In responding to licensees
specifically exempt from to CFR Part primarily for its source material content. about this matter,the NRC has stated
171 annual fees certain Federally owned Fifth, additional language is proposed that annual fees are assessed based on
research reactors if- for irradiator fee Categories 3F and 3G whether a licensee holds a valid NRC

(1) The reactor is used primarily for to clarify that those two fee categories license that authorizee possession and
educational training and academic include underwaterirradiators for use of radioactive material. Whether or
research purposes and; irradiation of materials where the source not a licensee is actually conducting

(2)The design of the research reactor is not exposed for irradiation purposes. operations using the material is a matter
satisfies certain technical specifications Sixth, a new $ 171.8 is being added to of licensee discretion. The NRC cannot
set forth in the legislation. comply with Office of Management and control whether a licensee elects to

The NRC,in implementing this Budget (OMB) regulations that require possess and use radioactive matenal
provision of the Energy Policy Act, agencies to give the public notice, or a once it receives a license from the NRC.
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%srefore, the NRC.- that power reactor: 3100,000 for each HEU, Section 270.JU Averspo Cost Per' '

the annual fees will be es'sessed based LEU, UF and each other fuel fedlity ProfessianalSeeffNeesr
on whether a licensee 6Ma a valid license; 31,600 for each motorials This section is amended to esflect an
license with the NRC that entharians license in a cetegory that genesstes a agency-wide profeestonal staff hour rate
possession and use of radicadise significant arnount of low level waste; bued on FY 1993 budgeted costs,
materiet To remove any uncertainty, and $120 for other materials licenses- Accordingly, the NRC profesalonal staff-
the NRC is proposing miner clattfying When added to the base annual fee of hour rate for FY 1993 for all fee
amendments to 10 CFR 171.18, approximately $2.9 million per reactor. categories that are based on full cost is
footnotes 1 and 7. this will resuh in an annual fee of $132 per hour, or $229.912 per direct
C. FY 1993 Budgeted Costs approximately $3.2 million per FI'E. The rete is based on the FY 1993

Perating power reactor. The total fuel direct FIEs and NRC budgeted costs 1

The FY 1993 budgeted costs by major facility annual fee would be between that are not recovered through the <

to be recovered through to CFR
activity /0 and 171 fees are shown in 8Pproximately 5710,000 and 53.3 appropriation from the NWF. The rate is )
Parts 1 milli n.no total annual fee for calculated using the identical method
Table I* materials licenses would vary established for FY 1991 and FY 1992.
TA8LE l.--RECOVERY or NRC's FY 1993 depending on the fee category (les) The method is as follows:

BUDGET AUTHORITY assigned to the license. 1. All dimet FITS are identified in 4

pn m. mans et ansersi N proposed additional charges not Table !!by mefor program. |

dimctly or solely attributable to a TA8LE ll.-ALLOCAT10si OF DmECT FTE's I
Estwnsted specific class of NRC bcoasses or cmsts ey Mum PaoomudRecowwy moviad amount not recovered from all NRC licensees on

Nuclear Waste Fund $21.1 the beats of previous Commiseson policy Nummer of

decisions would be recovered from the Maler psegam eredPart 170 (hconse and inspec. FTEa,
tion fece) 116.6 designated classes oflicensees

Other receoes .1 previously identified. A furtho' Reecer W and adeguards
Part 171 (annual fees): discussion and breakdown of the ,,gygsgen 1 000.0

specific costs by major classes of Reactor asisty reseb
~~

Power rammors 316.5 117.7.

licensees are shpwn in Section IV of this Nucteer material and low 4evelpu , m 34 3
spent tuw storage .7 Proposed rule, wease safety and safeguards' ' ' " ' " "

'9 " "
uranium recovery .5 & NRC notes that in prior litigation Racer spem and"M
Transportanon s.4 over NRC annual feu, the U.S. Court of rewtowe, invesegneans, and
untenal users . ,35.1

Appeals for the District of Cohunhia ensuaemest .
60.0--.

Subsetsi 372.1 Circuit <v=duded that the NRC "did not Nuclear rnalortal management
Costs remawung to be recov- abuse its discretion by failing to impose and support . 18.0

ered not usenesed above . 30.1 the annual fee on all hcensese." Floride Total direct FTE 81.619.1..

Power 8 fight Co. v. NRC,846 F.2d 765,
770 (D.C. Cir.1988) cent. denied,100 S. 'FTE W smo egulveient) is one person

* U Y'g'if' #Y N'''""8' includes S6.3 reunion that wel not be Ct.1952 (1989). As noted earlier, the *"a ""*
recovered frorn amas matenais Econsees conferees on Public Law 101-50s have
D *'*"" " " '""

The NRC is proposm,''"g that the 330.1acknowledged the D.C. Circuit's holding FY 1998.1.619.1 FTEs of the toemi
that the Commission was withis its 3.29s FTEa ao coneussed to be in direct

$an,s%.gY ,",,# ''million identified for thou activities legal discretion not to impose fees on all
which are not identified as either le ti c,,,,,,, generet aid eerswesameve.
CFR parts 170 or 171 or the NWF in
Table I be distributed among the NRC IV. Section.by.Soction Analysis 2. NRC FY 1993 budgeted costs are

allocated. in Table III, to the following
classes oflicensees as follows: The following analysis of those four mejor categorise:$27.0 million to operating power

sections that are affected under this (a) Salaries and benefits.reactors;

$1.4 million to fuel fadliti- and Propmd rule provides additional (b) Administative sopport.
51.7 million to other maansials 8xPlanatoryinformation. Allreferences (c) Travel.

licensees. are to title 10. chapter I, U.S. Code of (d) Program support.
In addition, approximately $5.3 Federal Regulations. 3. Direct program support the use of

million must be collected as a result of contred or other services in support of
Part IMcontinuing the $1.800 ==vi=nm fue for the line organization's direct program, is

small entities and the lower tier small Section 270.8 Information Collection excleded because these costs are
entity fee of $400 for certain limnases. Requirements:OMB Approwal charged directly through the various
In order for the NRC to recover 100 categories of fees.

percent ofits FY 1993 budget aufharity his section is being added to comply 4. All other coste (i.e.. Solaries and
in acx ordance with OBRA-90, the NRC with Of5cm of Management and Budget Bene 8ts,Trevel, Administrativ4

is proposing to recover $4.5 mminn of (OMB) regulations that require agencies Support and Program Support
the 35.3 million from operating power to give the public notice, or a negative contracts / services for CAA activities)
reactors and the remaining $0.8 mit!1on declaration, of the presence of represent "in-house" costs and are to be
from large entities that are not reactor information collection ments collected by allomting thesa uniformly
licensees. contained in Fedssal tions. nase over the total number of direct FITS.

This distribution results in an revisions are of a minor administrative Using this method, which was
additional chstge (surchargel of nature and are made to comply with described in the final rules puhllaha<l
approximataly $289.000 per operating OMB regulations. July 10.1991 (56 FR 31472) and July 23,
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:
1992 (57 FR 32691) and encluding direct 1991, and July 23,1992, rules as $132 per hour for FY 1993. Because the j

. Progrant Support funds, the remaining appropriate. For topical report professionsal hourly rete is updated '

$372.3 million allocated unifonnly to applications currently on Als which are annually, the biennial review e=aminad
|the dimet FIT.s (1.619.1) results in a rate still pending completion of the review, only the everage number of hours per

of $229.912 per FIT for FY 1993, N and for which review costs have licensing action and inspection. &
,

,

DLoct FIT Hourly Rate is $132 per hour reached the applicable fee ceiling review indicates that the NRC needs to !
(rounded to b nearest whole dollar). established by the July 2,1990, rule, the modify the average number of hours on
This rate is calculated by dividing costs incurred aAer any applicable wh!ch the current licensing and
$372.3 million by the number of direct ceiling was reached through August 8, inspection flat fees are based in order to

'

1 1TEs (1.619.1 FIT) and the number of 1991, will not be billed to the applicant. recover the cost of providing the '

p oductive hours in one year (1,744 Any professional hours expended for licensing and inspection services. N !
hours) as indicated in OMB Cir ular A- the review of topical report average number of hours requirod for :
76," Performance of Commercial applications, amendments, revisions or licensing actions was last reviewed and ;

Activities.a supplements to a topical report on or modified in 1990 (55 FR 21173; May 23, i
sher August 9,1991, an asasseed at the 1990).Thus the revised hours used to !

TABLE lit--FY 1983 Buo0ET AJmosuTY applicable rate established by 5170.20. determine the proposed fees for FY 1993 isv CA m ow
Section 170.31 Schedule ofFeesfor reflect the changes in the licensing i

Program that have ocx:urred sina that -l'" "*'* of ese'''l
Materials Ucenses and Other M ' :_-_, time, for example, new initiatives

,

Services, lacluding Inspections dad ;

* *d*'**Y ** **''*I* 'YF** A U***** i
IImport andExpoutUcenses

satar6es and bensees 3254.1 The licensing and inspection fees in [ct m_.
e sta 1

ga support ._____. 33.s this section would be revised to recover
more com lotely the FY 1993 cods reviews of certain renewal applications i

.1_ _. _

based on historical enforcement actions
Toast nonprogram support one. incurred the Commission in -t

9esone . 352.0 providing consing andinspection in order to insure public health and i

safety. N average number of hours for !
.

Program support 104.9 services to identi5able recipients. Those materials licensing actions (now '

Ud *" * "*"8* licenses, renewals and amendments)-Toesi budget sueiceuy 51s.s
Lees e,em p,o9 rem suppod~a~r~~d. time to review an application or have not changed sisalBcantly for most !

eseng reenpas 14s.s conduct an inspection. have been categories. For new license appikations, iadjusted to reflect both the proposed approximately 60 pestant of the i

Bud 9st anoosted to cereat FTE . 372.3 incrosse in the professional hourly rate meerials uoense ppdauon wedd -Profoononal housh rees $132 from $123 per hourin FY 1992 to $132 have increases ofless than 25 percent,
-

!

'

fu lo and U 1sota a oc t P staff houss needd appro 5
to process a licensins action (now

Review of Standard fleference Design Ucense, renewal, anlannandenaa8) and Penant would have incroness ofless
,, g , ,Approvals, SpecioI Projects, Inspections to conduct tions. decroness, for ====<l===tsandImpost and Export Ucenses As provi yindicmed,theCFO Act gproMy 90 pt ml' hm '

dN proposed licensing and requires that the NRC conduct a review, increases ofless then 25 withinspection fees in this section, which on a biannial basis, of fees and other some having decreases. ly 2 percentare based on full. cost recovery, am charges imposed by the sesacy forits of b mueriale Heense populadon
-

'

revised to reflect the FY 1993 budgeted services and revise those charges to would have increases of 100 percent er '

costs and to more completely recover reflect the costs incurred in provi gmmer, for example.in b senewal I
costs incurred by the NRC in providing the services. Consistent with the ares, irresumer Bcenses (fee Categories -

licensing and inspection services to Act requirement, b NRC has 3F and 3C) and licenses authortaing I

identi6able reciplenta. h fees aessesed completed its review of license and distribution ofitems containing '

for services provided under the inspection fees assessed by the agency. byproduss material to persons generally I

schedule are based on the professional N review focused on the flat fees that licensed under 10 CFR part 31 (fee
.hourly rate as shown in $ 170.20 and are charged nuclear materials users for i

Category 31)ials ' r - * aany direct program sup (contractual licensing actions (now licenses.
.

For mater -

. :
services) cost by the NRC. renewals, and amendments) and for distribution of the changes to the {Any profession hours expanded on or IT'm N fuu cost license / inspection fees shows that inspection
aRet the effective date of this rule would inspection fees (e.g., for reactor and fuel fees would increase by at least 100

,

be assessed at the FY 1983 rete shown facilities) and annual fees were not percent for 19 percent of the licenses. ,

in i170.20.N NRC la proposing to included in this biennial review because N largest inmensos would be for :
revise the amount of the hnport and the hourly rate for full cost fees and the la- ^ m conducted of those licenses !

export licensing fees in $ 170.21, facility annual fees are reviewed and updated authorising byproduct material for (1)
Category K to provide for the proposed annually in order to recover 100 percent brood scope praramming or |

,

'
increase in the hourly rete from 8123 of the NRCbudget authority, manuinct ' of items for <=====cial
per hour to 8132 per hour. To determine the Hs=naing and distribution ( category 3A);(21 broad

Footnote 2 of $ 170.21is revised to inspection Sat fees for meterials
scope sensorch and _ _ ' iscope(fee

-t
provide that for those op ons licena==a and applicants, the NRC uses cat 3Lk and (3) broes
currently on Ble and pen historical data to determine the everage propues (ine category 7B). ;

,

completion, b professional urs number of professional home required Over 50 porosat of the licenses would '

expended up to the effective date of this to perform a liconeing action or have increases of more than 50 percent.
rule will be =====ad at b professional inspection for each Ikanse ca The prunary reason for these relatively.

rates established for the June 20,1964 Neo average hours are multip by large inassess is that the average '

January 30,1989, July 2,1990, July 10, b proposed professional hourly rate of number of hours on which inspection *

!
.
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fees are based has not been updated design of the facility is important to the (i) s licensed by the Nuclear i

since 1984 (49 FR 21293; May 21.1984). safe use of both exposed source Regolatory Commission under section
As a result, the average number of irradiators and underwater irradiators. 104 c. of the Atomic Energy Act of 1954 <

Iprofessional hours used in the current and to CFR part 36 applies the same (42 U.S.C. 2134(c)) for operation at a
fee schedule for inspections is outdated. requirements to the underwater thermal power level of to megawatts or
During the past eight years, the NRC's irradiators where the source is not less; and
inspection program has changed exposed for irradiation as to the exposed (ii)If so licensed for operation at a
significantly. In some program areas, for source irradiators. The average costs of thermal power level of more than 1
example, NRC management guidance in conducting license reviews and megawatt, does not contain-
recent years has emphasized that, based performing inspections of the (A) A circulating loop through the
on historical enforcement actions, underwater irradiators wbm the source core in which the licensee conducts fuel
inspections be more thorough and in- remains shielded during irradiation are experiments;
depth so as to improve public health similar to the costs for irradiators where (B) A liquid fuelloading: or
and safety. & source is exposed during irradiation. (C) An experimental facility in the

,

; The review of the inspection A new category 4D is proposed to core in excess of 16 square inches in
information also indicates that over 90 specifically segregate and identi those cross.section. |

percent of the inspections conducted ar* hcenses authorizing the receipt, m The NRC,in implementing this i

routine inspections. As a result for most other persons, of byproduct material as provision of the Energy Policy Act.
'

|fee categories either no nonroutin' defined in $ 11.e.(2) of the Atomic intends to limit the exemption in to
inspections were conducted or a verY Energy Act for possession and disposal. CFR part 171 only to Federally owned f.

small number of nonroutine inspections Section 11.e.(2) byproduct material is research reactors.
'

<

wm completed. For these reasons, the the tailings or wastes produced by the The NRC. in making this required |
'

NRC is proposing for fee purposes to extre,ction or concentration of uranium change, is not intending to change its i.

combine routine and nonroutine or thorium from any ore processed exemption policy. As in FY 1991 and |
j

inspection fees into a single fee rather primarily for its source material content. FY 1992, the NRC plans to continue a
than separate fees for routine and This propose & change is based on the very high elfgibility threshold for

'|,

nonroutine inspections. This proposed NRC's recognition of increased activity exemption requests and reemphasizes |
.

inspection fee will be assessed for either related to dispod of 11.e.(2) byprodud its intent to grant exemptions sparingly. .

,

a routine or a nonroutine inspection material and to better distinguish this Therefore, the NRC strongly discourages |'

unique category of license. the filing of exemption requasts byamo t of e censin and licensees who have previously had
i inspection flat fees were roun ed. as in Part 171

ex*mPtion uests denied unless 'here""d b cg1ngP Section 272J Information Collection are significan y changed circumstances.u fa .,
Requirements: NB Approval Earlier in this notice, the NRC jamounts rounded would be de minimus

and convenient to b user. Fees that are his section is being added to comply discussed its proposal to continue
greater than $1,000 are rounded to the with Office of Management and Budget exempting nonprofit educational
nearest 5100. Fees under 31,000 are (OMS) ngulations that require agencio. Institutions from annual bs for FY
rounded to the nearest 310. te give the public notim. or a negative 1993-

The proposed fees are applicable to decla:stion, orthe presence of The NRC is proposing to revise

fee categories 1.C and 1.D; 2.B and 2.C: information collection requirements $ 172.11(b) to not only require that

3.A through 3.P:4.B through 9.D 10.B. contained in Federal regulations. neee requests for exemptions be filed with
15A through 15E and 16.The proposed revisions are of a minor administrative the NRC within 90 days from the

fees will be assessed for applications nature and are made to comply with effective date of the final rule.

filed or inspections conducted on or OMB regulations. establishing the annual fees but also to

after the effective date of this rule. require that clarification of or questions
Section 272.22 Exemptions relating to annual fee bills must also beFor those licensing, inspection, and

review fees assessed that are based on Paragraph (a) of this section is revised filed within 90 days from the date of the
'

full-cost recovery (cost for professional and renumbered as (a)(1). A new invoice.
staff hours plus any contractual paragraph (a)(2)is added which Exemption requests, or any requests
servims), the revised hourly rete of incorporates the specific statutory to clarify the bill, will not, per se,
$132. as shown in 5170.20, will apply exemption provided in the Energy extend the interest-free period for
to those professional staff hours Policy Act of 1992 for certain nonp(ower payment of the bill. Bills are due on theexpended on or after the effective date (research) reactors and paragraphs b) effective date of the final rule.
of this rule. and (d), the exemption section for Therefore, only payment will ensure

Additionallanguage is proposed for materials licensees, have been revised, avoidance of intmet, administrative.
Irradiator fee Categories 3F and 3G to Section 2903(a)(4) of the Energy Policy and penalty charges.
clarify that those two fee categories Act amends section 6101(c) of OBRA -90 Experience in considering exemption I

include underwater irradiators for to specifically exempt from to CFR part requests under $ 171.11 has indicated
irradiation of materials where the source 171 annual fees certain Federally owned that $ 171.11(d) is ambiguous regarding
is not exposed for irradiation purposes. research reactors if- whether an applicant must fulfill all, or
Although the sources a not removed (1) ne reactor is used primarily for only one, of the three factors listed in
from their shielding for irradiation educational training and academic the exemption provision in order to be
purposes, underwater irradiators are not research purposes; and considered for an exemption. The NRC
self-shielded as m the small irradiators (2) ne design of the research reactor is clarifying the section to indicate that
in fee Category 3E.The underwater satisfies certain technical speci6 cations the three factors should not be read as
irradiators are large irradiators, and set forth in the legislation. For purposes conjunctive requirements but rather as
possession limits of thousands of curies of this exemption the term "research independent considerations which can
are authorized in the licenses. The reactor" means a nuclear reactor that- support an exemption request.
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no NRC notes that secties 2003(c) of Other licensees have either called or on October 1,1902, are subject to the FY - ithe Energy Policy Act requires the NRC written to the NRC since the Anal rule 19e3 annual does.
to review its policy for assessment of became effective further
annual fees, under secties 6101(c) of dari8 cation and in tion conarning Section f 71.25 Annualfee: Reactor

'

OBRA-00, solicit comment on the need the annual fees =====aani N NRCis Ope W h aan
for changes to this policy, and responding to these mquests as quickly

b annual fees in this section would J

,

recommend changes in existing law to as possible but it was unable to respond be revised to re8ect the FY 1993 ithe Congmss the NRC Rads are needed
and take opfore the end of the Escal year

priate action on all of the <

requests be geted cats. % hs (a), M3), jto prevent the placement of an unfair
burden on certain NRC liconeses, on September 30,1992. >ootnote 1 of 10 (c)(2),(d), and (e) wou be revised to -

lComp y with the requirement of OBRA-
|particularly those wbo hold licenses to CFR 171.16 provides that the annual fee

operate Federally owned research is waived where a license is terminated 90 to mcom a proximately 100 percent Jreactors used primarily for educational prior to October 1 ofeach Racal year. of the NRC for FY 1993. Table ;
training and academic research However, based on the number of IV shows the costs that haw i

been alW o operating power ipurposes. N NRCintends to solicit requests Blod, the NRC is proposing to t
public comment on the need for changes exempt from the FY 1993 annual fees reactors.Ny have been expressed in {to NRC fee policy in a separate notice those licensees, and holders of terms of the NRC's FY 1993 programs e
that is expected to be published in the certificates, registrations, and approvals and program elements.De resulting j
Federal Registerin April 1993.N who either $1ml for ter=Invinn of their total base annual fee amount for power sFederal Register notice for this action licenses or approvals or Sled for reactors is also shown. On the average, |would allow for a 90. day public possession only/ storage only lican=== the power reactor base annual fees for !
comment period. prior to October 1,1992, and were FY 1993 have laanesed approximately i

The NRC also notes that since the FY capable of permanently remaing licensed 2.2 percent above the FY 1992 annual
1992 Anal rule was published in July activities entirely by Septenecer 30, fees.

.1992, licensees have continued to Ale 1992. All other licer. sees and approval jrequests for tenninetion with the NRC. holders who held a !! cense or approval i

|

TAaLE IV.-Au.OCAT10N OF NRC FY 1993 8UDGET TO POWEm REACTOms Bast FEE 8' |

|Doons h thouseneel |
'

|

Program element toesi Asocated to power re. ;
actose <

FTY

Reactor Salety and Seisguents Reguieton (RSSR) |
Standmed reactor designe . 96.843 111.2 36,383 103.5 !. _ ~

Reactor Bcense renomal . 913 14.8 913 14 6 '~

Reactor and este liconemp 1.015 24.4 906 24.1_ _

Resident irepecsons .
._ 204.0 204 0 lRegion based inspecsons 4.828 246.5 4.628 240.3 ;

,
- ~

Intoms (HQ and regions)
.. 46.0 45 0

|
.__SpecialInspecean* -- 3.157 00.7 3.157 60.7 ;

. .. ._

1.lcones mwntenance and safety evalustons 8.008 222.3 8.008 222.3 ;-
Plant portormance 800 55.1 000 55.1 -|

.. _-
Human pertormance .. 6.e20 e1.0 s.470 56.4 i_

Other salsey reviews and assetance 900 36.1 650 29.7- ~. _ j
RSSR Program toest . ..

. 32.060 1.055.7

; Reactor Safety Reseen:ft (RSR)
-|Standard reactor designe . .

Reactor apr'g and Ncense renewal .
__

20,200 29.6 20.200 29 5
'

-

22.293 13.4 21.493 13 3_ .

Ptare performance _
..

- 2.000 - 3.0 2.800 30Human reliebelity . _ 6.150 7.2 8.150 7.2 |
'

t Reactor accioent analyes - 22.102 26.0 22.102 26.0__

| Salety issue resoluton and regulatory 4.;, r.r. . 11.580 38.5 11.800 38.5

RSR Program total . . 84.336 1176 j,

Nuclear Meterial and 1.ow Level (NMLL)
NMLI. (NMSS):

safeguards ucenomg and inspecton _ 440 10.4 .1
,

Threat and event assessAnsemasonal enfeguards 1.000 12.7 1.275 61, -

i Develop and implement inaparam acevees 0 2.3 0 1.3-

Uraruum recovery boonom0 and inspecton 360 9.7 30 .2,

t - .i, _ 1.200 30.1 200 56, _ -

: NMLL (RES):
j Erwwonmental poicy and decommessorung 1.925 9.0 825 38
J

|

I

i ' |
:

- . - - ._ ~ - . . - - - - . - . _ - - - - - , . __--.-.-8
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TAaLE IV.-AU.OCATION OF NRC FY 1993 Buo0ET TO POWER REACTORS BASE FEES'-.Condnued I'

roases m suusened

Program stament toad Asocated to power re.
. actore

NMLL Program total $2.338 17.1 ,_ _

Reactor Spedal and independent Reviews, Irweengstone. and Enforcement

Diagnosec evalustone 360 7.0 360 7.0_- .

incident hvosegatons _ R$ 1.0 25 1.0_ _

NRC irodent response 2.006 24.0 2.006 24.0
.

Operemonal suportance oweiussion ._ 5.300 34.0 5.300 34.0- _

Committee on rewtow generte r _' _ 3 2.0 2.0.- - -

RSIRIE Program Total 87.740 68.0
.

. .

orand totar st27.063 1.2s6.4 |_

s jTotal base fee amount asocated to power reactore: 8416.4 minion
Lees essmated Part 170 power reactor fees: 8100.0 minion

Part 171 bene fees for operaeng power teactore: $316.4 mRNon.

' Base annued toes indude as costs atvibutable e the opereeng power reactor ciese of liconeses. The bene fees do not include costs anocated j
to reactors for poney reasons.

Amad is octamed by musepyng the direct FTE umas the rate per FTE and adding the program support fundo. !

Based on the information in Table IV. the base annual fees to be assessed for FY 1993 are the amounto shown >

in Table V below for each nuclear power operating license. |
TABLE V.-BASE ANNUAL FEES FOR OPERATING POWER REACTORS 3

I
Reactore Containment type Annual toe ,

,

weeunghouse
1. Beaver VaRoy 1_ PWR large dry containment 32.906.000 i.

2.906.000
2. Beaver Vaney 2 . .. _do 2.906.000~

3. Braidwood 1 .d0 2.906.000 r-- _.
'

4. Bran $ wood 2 _do 2.906.000
5, Byron 1 . 60 2.906,000 i

.

6. Bryon 2 - .do . 2.908.000_ _ ,

7. Canamey 1 .do 2.906.000 |__-

S. Comanche Peak 1 -.do 2.906.000.. .

_

.do 2.903.000 |9. D6eblo Canyon 1 _ . - . _.

10. Diablo Canyon 2 .do . _ 2.903.000. - ._

11. Farley 1 .do - 2,906.000 j_

12. Fartoy 2 .do 2.906.000 -

_ - m

13. Ginne .. _m 2.906.000 .

. . . . .

14. Haddam Neck . ..do 2.906.000 |
. '

15. Herrte 1 .do 2.906.000
16. Indian Point 2 . do 2.906.000 >. _ . _ . _ .

17. Indlen Point 3 . do 2.906.000 ,_
-

16.Kowaunes - .do 2.906.000 |-_ .

19. Mdistone 3 . .. .do 2.906.000 !- .
.

20. North Anne 1 m 2.906.000- . . . _ ,

21. North Anna 2 . . . .m..do 2.906.000 |_

22. Point Beach 1 ...do 2.906.000 -

...

23. Point BeeWi 2 .do 2.906.000 [. _

24. Presrle leiand 1 - .do 2.906.000-

25. Prairle leiand 2 . 60 . 2.906.000 |.

26. Rotunnon 2 _ _.do . 2.906.000
1;

_, . _ _

27. Sasem 1 ._.. ._ .do . 2.906.000__

26. Salem 2 ...do 2.906.000
'

29. San onoer. i .. _ 2.903.000 l
.

._ _ _ _ _ _ .

30. Seebrook 1 ...do - 2.906.000 !_

31. South Tomae 1 60 2.906,000 [~-.

32. Soups Tenas 2 do 2.906.000 2

33. Summer 1 .. . 00 2.906.000 l. _- - - _ ., '

34.Suny1 . .do . 2.906.000
36. Suny 2 .do 2,906,000 j. _ _

36. Troien .. .do 2.903.000 :_

37. Turkey Point 3 -- ...do 2.906.000 |

36. Turkey Point 4 . do - 2.906.000 |

i

I
t

.

,

i
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TAsts V.-BASE ANNUAL FEES Fon OPERATedi POWER REACTORS-Continued

Reactore Containment type Annual fee

39.Vo9se1 . .do -- 2,908,000- -

40.Vogee2 ..do _ 2.908,000~ . . -

41. Won Crook 1 .._.do . 2.908.000_ .

42.Zkm 1 . _do .. 2.908.000._.

43. Zkm 2 .do 2.908.000-- . ~

44. Catawba 1 PWR-Ice Condoneer . 2.898.000- -

45. Catawba 2 - . do 2.898.000 >

48. Cook 1 ....do . ' 2.898.000
*

.

47. Cook 2 .. ...do 2.898.000~ ~ . __
48. McGu6te 1 - _.do 2.898.000-

49. McGuire 2 . . do 2.898,000
'

.

50. Sequoyeh 1 ._. .. m _~ .
_

2.898.000_ _

51. Sequoyah 2 . .do ,_ 2,898.000..

Combustion Engineering-
1. Arkaneae 2 PWR Large dry containment 2.947.000.

2. CaNett Cal e 1 .do
3. Calert C8fle 2.~. . 60 .. _._

._. 2.947.000_

2.N7.000~ _ _

4. Ft. Calhoun 1 _.do 2.N 7.000-

5. Maine Yankee . . .do 2.947.000
8. MWetone 2 _ 60 2.947.000
7 Pelicades ...do 2.947.000

'

8. Pelo Verde 1 _do 2.943.000- - -

9. Pelo Verde 2 . . .do 2.943.000-

10. Paio Verde 3 - 00 2.943.000. . - ~ .

11. San Onotre 2 d0 . .. 2.943.000
12. San Onofre 3 do 2.943.000- . ~ . _ . .

13. St. Lucio 1 .m .do _ _ _ _ 2.947.000_

14. SL Lude 2 - .do 2.947.000
* '

~ . - .

15. Waterford 3 .do 2.947.000- . - ,

hhm* A Wiloou.
1. Arkaneae 1 .do _ 2.898.000-

2. Crystal RNor 3 do 2.898.000
,

.

3. Devia Besse 1 ._.m ... 2.898.000._. _

4. Oconee1 .do 2.898.000_ 1

5. Oconee 2 . .do .~ 2.898.000_m

8. Oamee 3 m 2.898.000- ~ _._

7. Three Mile leland 1 do 2.898,000.. . _

General Electric:
1. Browns Ferry 1
2. Browns Ferry 2

. _ _ Mark I 2.873.000_ . _

.. .do 2.873.000. _

3. Browns Ferry 3. _ _.do 2.873.000__ ._ _.

4. Brunsw6& 1 .do 2.873.000
-

_ _ ._

5. Brunswkk 2 .do 2.873.000~

8. Clinton 1 Mark til . 2.985.000_

7. Cooper . Mark I 2.873.000, .

8. Drsedan 2 . _do 2.873.000
9. Dreeden 3 _ do 2.873.000.

10. Duane Arnold -- .do 2.873.000
11. Fermi 2 . .do 2.873.000
12. Fitzpatr6ck .do 2.873,000_

13. Grand gun 1 Mark til 2.985.000.

14. Hatch 1 Mark I . 2.873.000
15. Hatch 2 .do - 2.873.000_
18. Hope Creek 1 do . 2.873.000.

17. LaSalle 1 Mark || _ - 2.873.000.

18.LaSame2 .do 2.873.000_. .

19. Limerk* 1 _.do 2.873.000_

20. Limerk* 2 __ .do 2.873.000
21. Mellotone 1_ ._. Mark i _ 2.873.000_ _ _

22. Mon 8ceto _ .do 2.873.000. _ _ _ _

23. Nine Mile Point 1 _do 2.873.000_

24. Nine Wies Pomt 2 Mark II . 2.873.000_ .
25. Oyeter Creek Mark I 2.873.000-

_

28. Peach Boeom 2 _ . do 2.873.000
27. Peach Boeom 3 _do 2.873.000.

28. Perry 1 _- Mark til 2.965,000
_._ _

29. P8gnm . _ Mark I 2.873.000- . __ ____

30. Oued Casee 1
31. Quad Cates 2

_. m 2.873.000._

do -- 2.873.000_

32. RNot Bend 1 Mark til 2.965.000_

33. Susquehanne 1 Mark II 2.873.00034. Susquehanne 2 . ...co . ._ 2.873.000.

_ _ _ _ _ _ _ _.
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TAsts V.-GAaE heeJAA. FsES FOR OPEnATses POWER REACTOREW-Cordhaued

Reeceus Containment type Annual toe

36. Vermont Yankee Mark 1 2.873.000-

38. Washingen Nucteer 2 Mark u 2.573.000..

oeier Reecere.
1. Big Rock Point GE dry containment 2.873.000.

2. Three Mas asiend 2 aaW PWR. Dry containment 2.aos.000

'

De "Other Reactors" listed in Table Paragraph (b)(3) would be mvised to recovered to comply with the
V have not been included in the fee base change b fiscal year references from requimments of OBRA-90.The NRC has
because historically they have been FY 1992 to FY 1993. Paragraph (c)(2) continueo its pavious policy decision

ted either full or partial axemptions would be amended to show the amount to recover these costs from opweting
m the annual fees. %e NRC proposes of the surcharge for FY 1993, which will power reactors.'

to grant a partial exemption in FY 1993 be added to the base annual fee for each De FY 1993 budgeted costs related to
to Big Rock Point. a smaller older operating power reactor obown in Table die additional charge and the amount of.

reactor, and grant a full exemption for V.nis eurcharge would recovw those
%ree Mile Island 2 because the NRC budgeted costs that are not directly M"'B' "" C*Iculaud a fM1***'
authority to operate TMI-2 was revoked or solely attributable to operating power
in 1979. reactors, but novutheless must be

FY 1993

Categwy of oost costs in
ma6ans)

1. Actduos not eareumete to en enleen9 NRC teensee or c$ess of teensee.
a. rew6ews for DOE /DOO reactw protects. West VaBey Demonstregon Project. DOE Uranium MM Tanng Recseson Control Act

85.2(UMTRCA) actons .- _ .

8.4b. intemedonal coopersewe oefety program and incomenonal seleguards acevless; and
6.3c. 87% of loor level weets tAsposef generic acewtues -

2. AcSwites not acesseed Part 170 Boonom9 and inspecuon toes or Part 171 annusi lose bened on Commission policy:
a. aceWees ==aad=*=* weet nonproAt educatonal Inestusons; and 7.1

b. coste not recovered from Part 171 for emeA ensues .. 4.5

Totsi nMa=aad Coste 31.5

The annual additional charge is Applying these costs uniformly to those materials licensees, including
determined as follows: nonpower reactors which are not Covernment agancima licensed by the

t from fees results in an annual NRC. These fees are necessary to recover
exemp$65,000 per oTotal budgeted coste+ Total number of
fee of license.The the FY 1993 generic costs totalling $55.1operating reactors =831.5 Energy Policy Act for an million applimble to fuel facilities,million+t09=$289.000 por
exemption for certain Federally owned uranium recovwy facilities, holders ofopereting power reactor,
meserch meetwo that are used primarilY transpostation certificates and QAOn the basis of this calculation, an

"h "" g*8'" g Progmm approvals, and other matwiels""
operating poww roedor, Beevor Valley P limneses, including holders of esaled1, for example, would pay a bene ennval b modor a catain techMcal source and devia agistrations.
fee oi82.906.000 and an additional s ficatione est forth in the legislation,
charge of $289.000 for a total annual fee e NRC has granted an exemption Tables VI and VIlshow b NRC
of 33,195.000 for FY 1993. from annual fees for FY 1992 and FY Program elements and resources that are

Paragraph (d) wouldbe revised to 1993 to the Veterans Administration attributable to fuel facilities and
show,in summary form, the amount of Medical Center Omaha, Nebraska, for materials users. respectively. no costs
the total FY 1993 annual lee, including its research reactor, attributable to the uranium recovery
the surcharge, to be assessed for each class oflicensees are those maanciated

Section 272.16 AnnualFees: Materials with uranium recovery licensing andma}or type of operating power reactor.

bponey N g,P,*sho t un t a FY ar nual PJ H ers led sa
dget tmasputade

fee for non. power (teet and research) and Derece Registrations, Holders of
Quality Assumnce Progress Approvals, gconning, spedion,

reactors. In FY 1993. 5520.000 in costs
are attributable to those commercial and . and Government Agencies Ucensed by

Similarly, the budgeted costs for t

the NRC fuel storage are thoes for opent -

non.exampt Federal government "* 8' '**'C * '"*l"8' ""
organisations that are Hr===ad to Paragraph (d) would be revised to fMPectg"on.
opwate test and research reactors. refled the FY 1993 budgeted costs for

__ ___ - _ _ _ _ _ - - __ _
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TAaLE VI.-Allocation of NRC FY 1993 Budget to Fuel Fecay 8ese Fees'

Total geogram ele. Apocated to fuel
ment Incieny

PMOram Pregram
FTE FTE~

NMLL (Research)
~

81,440 5.3 $360 1.1-

Redleton ProtectonHeelet Effects:
Emnronmental Poicy and Dooommismaning . - 1.925 0.0 100 .4~ . ~ .

NMLL (Res) Program Total 450 1.5.

NMLL (NMSS):
Fuel Facillues Ur.Anspectons . .. - .. 4,800 157.9 1,510 30.4
Event Evoluenon 153 3.8. __ - _

Safegurede LL. .,"c _, 1_.. . 440 19.4 440 17.3- _ _ ~ . _

Threat and Event Assessment 1.800 . 12.7 123 1.5.. .- - _ ~ .

Cn . _. - a., ' 1,000 21.0 190 5.1-

Uranium Recovery (DAM SAFETY) . 350 9.7 6 .~.

NMLL (NMSS) Pmgram Total 2.200 . 67.1-

-

NMLL (MSIRIE)
incident Roeponse 3.0 1.0.-

Total NMLL 2.719 60.8. ~ . _

Toset Bees Fee Amount Anocated to Fuel Facillges $18.7 miEort8. .. .

Lees Part 170 Fuel Facibly Fees 4.3 milhon.:m. -
.

Port 171 Bees Fees for Fuel Factees 14.4 melon.- _ _ _ _

a eene annues see inmunes as cases sereuman to me cual teomy asse se meanness. The esse see ones not manues seem essesses a suoi samees ter pency
reasons.

* Amours is atensnee try mumpyns me een m umas me rose per m one seems me psesem m. port Nnes ;

TAeLE Vll.--ALLOCATION Osr FY 1993 BUDGET TO MATERIAL USERS Bass FEES 1

Total Apocated to male-
nele usere ]

FTE FTE

NMLL (Rese ach):
Materiale Ucensee Performance 3500 .4 $496 .4 1-

Metensis Reguistory Stendesde _ - 1.000 12.1 864 10.3' !.

Redleton PrcescIlonHeelen Eflects .. 1.640 5J 1.161 3.8. _._

Environmenesi Poucy and C+n _ 1.925 9.0 000 4.3.,

Totel NMLL (Res) 83.410 10 8
NMLL (NMSS):

LL@ _n " -i of Malesiale Usere 82.300 92.8 2.070 93.3-

- .. o
Event Evaluamon 15.3 11.9 i

~..-.

Threst and Event Asseeement . 1.000 12.7 GB. _ ..
,

C _-i . - : ., . 1.000 21.0 See 16.8 i_-

Low level weste-on elle disposal 800 17.0 225 1.9 j.

Total NMLL (NMSS) 83,088 123.7_

NMLL (MSIRIE):
Analyse and Evalunden of Operemonal Does 254 8.0 113 4.5.

Total NMLL Psegram 88.801 147.0 j
Bees Amount Abocated to Meteriale Users (8.M) ._ 340.4 mmon.: |-- . _.

Lees Port 170 Malesist Usese Fees 86.3 mmon._. ___

Part 171 Base Fees ter Meterial Usere .~ 835.1 meson.-2 --

'asse annual see inmuses se seem emeuman a me menenus mens es sceneses. The eene ese sees not inmuss esses assomse e mesonen sceneses ser i
posey ressene. -

amours e mennes my enumpvne m. ei.e. m mee = .m. ,er m one e = - m sen Nass.

*Be ellocation of the NRC's $14.4 rquire the greatest expenditure of NRC more NRC generic safety and esfeguards.

million in budgeted costs to the resources should pay the greatest ennual costo (e.g., physical security) are
individual fuel facilities is beoed, es in fee. Because the two high-enriched fuel attributable to these facilities.
FY 1991 and FY 1992, primarily on the manufacturing facilities possess Using this approach,the base annual
conferees' guidance that licensees who otrategic quantities of nuclear materials. fee for sech facility is shown below.

- - - _ _ _ _ - - _ _ _ _ - -- - - . - - - . .. -_ . . . - . . .. _ - _ _ -
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Annues fee-. receipt and storage of spent fuel at an annual fee if the licensee qualifies as a
esfoguards ISFSI. This results in an annual fee of small entity under the NRC's size
andea W 3146,600. standards and certifies that it is a small

To equitably and fairly allocate the entity on NRC Form 526.
High Enttched Fust. $35.1 million attsbutable to the To recover the 84.4 million

Babcock and Wucox . E $3,196|000 approximately 6,800 diverse material attributable to the transportation class ofNuclear Fuel Serv 6ces
3.196 000 users and registrants, the NRC has licensees, about $1.0 million will be

Sutietal .~. 6,392.000 continued to base the annual fee on the assessed to the Department of Energy
Low Enriched Fuet: Part 170 application and inspection (DOE) to cover all of its transportation

S4emens Nuciear Power . 1.219.000 fees. Because the application and casks under Category 18. The remaining
d inspection fees are indicative of the transportation costs for generic activities

000G E '

t,219.000 comp exity of the license, this approach ($3.4 million) are allocated to holders vfl
Wesenghouse continues to provide a proxy for approved QA plans.The annual fee forCornbusson Ergneenng

(Hemaste) - 1.219.000 allocating the costs to the diverse approved QA plans is $67,400 for users
categories of licensees based on how and fabricators and $1,000 for users

lSubetal - 6.095,000 much it costs NRC to regulate each
on,y,e amount or range of the FY 1993tJF. CorwerWon: category.The les calculation also an

% Corp. 662 M continues to consider the inspection base annual fees for all materials t

frequency because the inspection licensees is summarized as follows: ]@ 662.000

Sutnoial . 1,324.000 frequency is indicative of the safety risk
MATERIALS LJCENSES BASE ANNUAL FEE j

Other fuel fac*tles (5 fa- and resulting regulatory costs associated
RANGES )cihties et $122.000 with the categories of licensees.In

1
each) 610.000 summary, the annual fee for these Categoryof Econee Annual fees !

categories oflicenses is developed as
Total 14.421.000

follows: Part 70-Mgh enricheo $3.2 meson.

One of the Combustica Engineerings Annual Fee = (Application Fee + fust
f

(CE) low enriched uranium fuel
Inspection Fee / Inspection Priority) Part 70--Low enriched 1.2 rneion.

fust
facilities has not been included in the x Constant + (Unique Category

Part 40-UF. conver. 0.6 trullion.
fee base because of the D.C. Circuit Costs).

Court of Appeals decision of March 18, The constant is the multiple necessary Pa740.-Uranium re 21,100 m 58.100.

1993, that directed the NRC to grant an to recover $35.1 milh,on and is 2.3 for co,,,y,
exemption for FY 1991 to Combustion FY 1993. The unique costs are any Pan 30.-eyproduct 6e0 to 26.4001.'

Engineering for one of its two facilities. special costs that the NRC has budgeted Maternet

As a result of the Court's decision, the for a specific category of licensees. For Part 71-Transporta6cn 1,000 to 67,400

NRC proposes to grant an exemption for FY 1993, unique costs of approximately of Radioactive Mats-
fl*L

one of CE's low enriched uranium fuel 31.9 million were identified for the Part 72--independent 146.600.
facilities for FY 1992 and FY 1993. The medicalimprovement program which is
NRC will therefo:s calculate its FY 1993 ettributable to medical !!censees; about j~ Spent hS

e

annual fees for the low enriched fuel $115,000 in costs were identified as

category by dividing its budgeted costs being attributable to radiography ' Excludes the annual fee for a few m*tary

among five licenses rather than six licensees; and about $115,000 was yrnester ma
s

g
licenses as done previously. identified as being attributable to $358.400.

'

The allocation of the costs attributable irradiator licensees. The changes to
to uranium recovery is also based on the materials annual fees for FY 1993 varies Irradiator fee categories 3F and 3G are

conferees' guidance that licensees who compared to the FY 1992 annual fees. being broadened to include underwater
'
i

require the greatest expenditure o!NRC Some of the annual fees decrease wh!!e irradiators for irradiation of materials
resources should pay the greatest annual other annual fees increase.There are when the source is not exposed for

fee. It is estimated that approximately three reasons for the changes in the fees irradiation purposes. Although the
50 percent of the $465,000 for uranium compared to FY 1992. First, the FY 1993 sources are not removed from their |

recovery is attributable to uranium mills budgeted amount attributable to shielding for irradiation purposes,
'

(Class I facilities). Approximately 27 materials licensees is about 12 percent underwater irradiators are not self-

percent of the $465.000 foruranium higher thui the FY 1992 amcunt. shielded as are the small irradiators in
recovery is attributable to those solution Second, the number oflicensees to be fee Category 3E.b underwater
mining licensees who do not generate assessed annual fees in FY 1993 has irradiators are large irradiators, and
uranium mill tailings (Class 11 facilities), decreased about 4 percent below the FY possession limits of thousands of curies
The remaining 23 percent is allocated to 1992 levels (from about 7.100 to about are authorized in the licenses.The
the other uranium recovery facilities 6,800). Third, the changes in the to CFR design of the facility is important to the
le g. extraction of metals and rare Part 170 license application Sfd safe une of both exposed source

earths). The resulting annual fees for inspection fees cause a redistribution of irradiators and underwater irradiators,
each class of licensee are: the costs on which the annual fees are and to CFR So applies the same

based, since these Part 170 fees are used requirements to the underwater
Class I facilities - $58[100 as a proxy to determine the annual fees. irradiators where the source is not25 400Class !! facilities

The materials fees must be established exposed for irradiation as to the exposedOther facilities 21.100
at the proposed levels in order to source irradiators.

For spent fuel storage licenses,the comply with the mandate of OBRA-90 A new Category 4D is proposed to
generic costs of $733,000 have been to recover approximately 100 percent of specifically segregate and identify those
<pn ad uniformly among those licensees the NRC's FY 1993 budget authority. A licenses which authorize the receipt,
w ho hold specific or general licenses for materials licensee may pay a reduced possession and disposal of byproduct
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material, as de8ned by Seenfeer 11.e.(2) liconeses) as follows:31.a0e per ha== that authorisse possession and
of the Atonde Energy Act, freen other materials license except inr those in use of radioactive meterial. Whether or
persons. This proposed dience is bened Category 17. Does 1i-==== that not a hn=== is actually conducting
on the NRC's recopsition of potential generate e signinca=* amount of low operations using the materialis a matter
increased activity related to alt =pa al of level waste for purposes of the of licensee discretion. De NRC cannot
11.e.(2) byproduct material and to better calculation of the $1,600 sun:harge a:e ' control whether a licensee elects to
distinguish this unique category of in fee Categories 1.B.1.D. 2.C 3.A 3.B. poseoas and use radioactive material
license. 3.C, 3.1., 3.M. 3.N. 4.A. 4.B. 4.C. 4.D. once it receives a license from the NRC. .Paragraph (e) would be anwnded to 5.B. 6.A. and 7.B. The surcharge for - Therefore, the NRC reemphasises that.

establish the additional charge which is Category 17, which also generese and/or the annual fees will be assessed based
to be added to the base annuallose dispose of low level waste, is $23.700. on whether a licenses holds a valid NRC
shown in paragraph (d) of this proposed Of the $5.3 million not recovered license that authorises possession and
rule. The altematIves the NRC is from small entitles,30.8 million would use of radioactive material. To remove i
considerin in this ares are discussed at be allocated to fuel facilities and other any uncertainty, the NRC is proposing
some len in Section Ilof this notice, materials liconeses. His resulta in a minor clarifying amendments to 10 CFR
This s will continue to be surcharge of $120 per categosy for each 171.16 footnotes 1 and 7. '

shown, for convenience, with b licensee that is not eligible for the small
applicable categories in paragraph (d). entity fee. V. Envir=====*=8 Isopect: e _ . , ,.,m,,

Although these NRC I.I,W disposa! On the basis of this calculation, a fuel Excl h
,

regulatory activities are not dinctly facility, a high enriched fuel fabrication he NRC has determined that this
attributable to regulationof NRC licensee, for example, would pay a base proposed rule is the ofaction
materials licensees, the costs annual fee of $3.196,000 and an described in ce exclusion 10
nevertheless must be recovered in order additional charge of $289,000 for LI,W CFR 51.22(c)(1). herefore, neither an
to comply with the requirementa of activities and small entity costa. A envimamental impact statement nor an
OBRA-90.The NRC has continued the medical center with c broad ecope environmental impact assessment has
previous policy decision to use the program would pay a base annual fee of been prepared for the proposed
volume of waste disposed of by $26,400 and an additional charge of regulation.
materials licensees to determine the $1,720, for a total annual Ise of $28,120 '

yg,g__,,g-'', Rededaan Ad
p

percent of these 1.1.W costs to be for FY 1993. "

Sg,
recovered from materials licensees. The Section 272.29 Payment his proposed rule containe noadditional charge will recover
approximately 33 percent of the NRC This section would be revised to give information collecdon requirements >

budgeted costs of $9.4 million relating credit for those partial payments made and, therefore,is et subject to the>

to 1.1.W disposal generic activities by certain licensees in FY 1993 toward requirements of the Paperwork
because these inserials licensees their FY 1993 annual fees.%o NRC Reduction Act of1980 (44 U.S.C 3501
disposed of 33 percent of the total LI,W anticipates that the first, second, and et seq.).
that was disposed of by NRC lican- th,ird quarterly payments for FY 1993 yg, g y 3 ,,g g,p
in 1990-1991. ' ins percentage will have been made by operating power
calculation for FY 1993 di5ers from the reactor tiranaams and some materials With respect to 10 CFR part 170, this ,

calculation for FY 1991 and FY 1992 licensees before the final rule is Proposed rule was developed pursuant
! because 1.1.W disposed by A ment effective. Derefore, NRC will credit to title V of the Independent Offices

State licensees was from the payments recoind for thoes three Appropriation Act of1952 (IOAA)(31
total prior to calculation of the quarters toward the total annual fee to U.S.C 9701) and the Commission's fee
percentage. The FY 1993 budgeted costs be assessed.he NRC will adhast the guidelines. When developing these ;

guidelines the a==ission took intorelated to the additional charge and the fourth quarterly bill in order to recover r
j

'

amount of the chard * are r"Ir"I''*'t as the full amount of the mvised annual account guidance provided by the U.S. j
follows: fee. As in FY 1902, payment of the Supreme Court on March 4,1974,in its

!

annual fee is due on the e5ective date decision of National Cable Television '

FY 19es of the rule and interest accrues from the Associatiore, Inc. v. United States, 415 I
cmegon of cosa budgesed effective date of the rule. However, U.S. 36 (1974) and FederalPower

'

cosa is k' intemet will be waived if paymentis Co==iakun v. New England Power i
***"'I received within 30 days fross the Company,415 U.S. 345 (1974). In these )1. Actimes not ammuesbes to : effective date of the rule. decisions, the Court held that the IOAA - .

an emeeng NRC Beennes or ne NRC notes that many licensees authorizes en agency to charge fees for j
class of ucenses,i.e.,3s% of have indicated during the past two years epocial benents rendemd to identifiable j
u.W ava==| generto eaM- that although they held a valid NRC persons measured by the "value to the
ties. 33.1 license authorizing the possession and recipient" of the agency service. The.

use of specialnuclear, source 6 or meaning of theIOAA was further
Of the 53.1 million in budgeted costs byprodud material, they wesoin fed clariAed on thr==l=r 16,1976, by four

shown above for Lt.W activities,45 either not using the maearial to conduct d=ri=La== of the U.S. Court of Appeals
percent of the amount ($1.4 million) operatione or had disposed eithe fue the District of cal ==hia, National
would be ellocated to feel Ancilities material and no longer needed the Cahie TeleFiedSe ASoossetion v. Fedeml
included in Part 171 (14 facilities), se license. Is particular, this isens has been Coassumcusione Commission,554 F.2d
follows: 8100.000 HEU,IEU,UF6 raised by certain uranium mill licensees 1094 (D.C. Cis.1976h National
facility and for of theother 5 feel who have mills not currentlyin Associeten of#roodcasters v. Federal
facilities no re==inomy 55 pecent operation. In responding to licensees Commenications Commission,554 F.2d
($1.7 million) would be allar=*=ito the about this maMer, the NRC has stated 1118 (D.C. Cir.1976); Electmnic
material licensees in categories that that annual fe is are =====ad beasd on Indartries Assocation v. Federal
generate low level weste (1,04e whethera lice neee holds a valid NRC Communications Commission,554 F.2d

__.- -. -- . . - - .-. - - - , - - - =,
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1109 (D.C. Gr.1976) and Capital Citics (3) De annual fees be assessed to apply to this proposed rule and that a

Communication,!nc. v. Federal those Ucensees the Commission,in its backfit analysis is not required for this

Cominunications Commission,554 F.2d discretion, determines can fairly proposed rule. The backfit analysis is
1135 (D C. Cr.1976). These decisions of equitably, and practicably contnbute to ' not required beceuse these amendments
the Courts enabled the Commission to their payment. do not require the modifk.ation of or

develop fee guidelines that are still used Therefore, when developing the additions to systems, structures,

for cost recovery and fee development annual fees for operating power reactors components, or design of a facility or
the NRC continued to consider the the design approval or manufacturing

purposes. various reactor vendors, the types of license for a facility or the proceduresThe Commission's fee guidelines were
upheld on August 24,1979. by the U.S.

containment, and the location of the or organization required to design, |

Court of Appeals for the FS.h Circuit in operating power reactors. The annual construct or operate a facility.

: 'ississippi Powcr and Light Co. v. U.S. fees for fuel cycle licensees, materials ggM
Nuclear Regulatory Commission,601 licensees, and holders of certificates,

F.2d 223 (5th Cir.1979), cert. denied, registrations and approvals and for 10 CTR Part 270

444 U.S.1102 (1980). The Court held
licenses issued to Government agencies Byproduct material. Import and
take into account the type of facility or

ex(ort licenses. Intergovernmentalthat-
(1) The NRC had the authority to approval and the classes of the re tions, Non. payment penalties,

recover the full cost of providing licensees. Nuclear materials. Nuclear power olamm

services to identifiable beneficiaries:
10 CFR part 171, which established and reactors Scurce material.Special

(2) The NRC could properly assess a annual fees for operating power reactore nuclear material.
effective October 20,1986 (51 FR 33224:

fee for the costs of providing mutine
September 18.1986), was challenged 10 CTR Part !72

inspections necessary to ensure a and upheld in its entirety in Florida Annual charges, Byproduct material,licensee's compliance with the Atomic Power and Ught Company v. Unned Holders of cenificates, registrations,Energy Act and with applicable
States, a t;6 F.2d 765 (D.C. Cir.1988), approvals. Intergovernmental relations,regulations ced, derued,490 U.S.1045 (1989). Non-pa ent penalties, Nuclear(3) The NRC could charge for costs to CFR Parts 170 and 171, which materiincurred in conducting environmental
established fees based on the FY 1989 F6 mm M M breviews required by NEPA:
budget, were also legally challenged. As preamble and under the authority of the(4) The NRC properly included the a result of the reme Court decision Atomic Energy Act of 1954, as amended,costs of uncontested hearings and of
in Skmner v. Americ.m P me and 5 U.S.C. 553, the NRC is proposingadministrative and technical support Co.,109 S. Ct.1726 (1989), an a

services in the fee schedule: denial of certiorari in Florida Power and to adopt the followink amendmen's to
10 CFR Parts 170' an 171.(5) The NRC could assess a fee for Light, all cf the lawsuits were

renewing a license to operate a low- withdrawn. PART 170-FEES FOR FACIUTIES,
level radioactive waste burial site: and The NRC s FY 1991 annual fee rule MTERM IMPORT AND UPORT(6) The NRC's fees were not arbitrary was largely upheld recenJy the D.C. UCENSES, AND OTHER
or capricious. Circtut Court of Appeals in hed REGUI.ATORY SERVICES UNDER THE

With respect to 10 CFR part 171. on Sign I v. NRC, discussed extensively ATOMIC ENERGY ACT OF 1954, AS
November 5,1990, the Congress passed earner in this notice. AMENDEDPublic Law 101-508, the Omnibus
Budget Reconciliation Act of 1990 VIII. Regniatory Flexibility Analysis 1. The authority citation for part 170
(OBRA-90). For FYs 1991 through 1995, The NnC is required by the Omnibus is r, vised to read as follows:
OBRA-90 requires that approximately Budget Reconciliation Act of 1990 to

L ta 2 2 21 )''' "

r oe uh asse en b get au y gh saess n t
fees. To accomplish this statutory of user fees. OBRA-90 further requires U.S.C 5841); sec. 205, Pub. L 101-576,104
requirement, the NRC, in accordance that the NRC establish a schedule of Stat. 2842 (31 U.S.C 9021

2. A new 5170.8 is added to read as
pos m o F 1993 annual e t ea t f these I II ***

fees for operating reactor licensees, fuel charges amongnsees.
cycle licensees, materials licensees, and This proposed rule establishes the i170.8 informecon conecuan
holders of Certificates of Compliance, schedules of fees that are necessary to requiremonta: Ous approvet,

registrations of sealed sourm and implement the Congressional mandate This pan contains no information
devices and QA progrvn approvals, and for FY 1993.De proposed rule results collection requirements and therefore is
Government agencies. OBRA-90 and the in an increase in the fees charged to not subject to the requirements of the
Conference Committee Report most licensees, and holders of Paperwork Reduction Act of 1980 (44
speafically state that- certificates, registrations, and approvals. U.S.C. 3501 et seq.).

(1) The annual fees be based on the including those licensees who are 3. Section 170.20 is revised to rend as
Commission's FY 1993 budget of $540.0 classified as small entities under the follows:
million less the amounts collected from Regulatory Flexibility Act.The 3170.20 Average ooet per profeenionalPart 170 fees a A the funds directly Regulatory Flexibility Analysis. etehour.
appropriated frt, a the NWF to cover the prepared in accordance with 5 U.S.C. Fees for permits. Licenses.
NRC's high level waste program: 604,is included as appendix A to this amendments, renewals, specisl projects,

(2) The annual fees shall, to the proposed rule. Part 55 requalification and replacement
maximum extent practicable, have a IX.Backfit Analysts examinations and 'ests, other required.

reasonable relationship to the cost of
regulatory services provided by the The NRC has determined that the reviews, approvals, and inspections

Commission; and backfit rule,10 CFR 50.109, does not under 55170.21 and 170.31 that are

|
|
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based upon the fall costs for the review 4. la $ 170.21,the R L ; , licenses, import and export licenses,
or inspection will be calculated using a paragraph, K, and footnotes 1 approvals of facility standard reference
professionel ste5. hour sete equivaleet to and 2 to the tah.e are revised to read as designa.requalifkation and replacement
the sum of the average cost to the follows; examinations for reactor operators, and
agency for a professional staff member, 8Pecial pro} sets and holders oft 170.21 schedule of fees for produellen
including salary andbenants. and unitassen feelmuse, restow of standard construction permits, licenses, and
administrative support, travel, and rees,anced design appe apostal other approvals shall pay fees for the
certain program support. The prelects, inspectione and irnport and empart following categories ofservices.

,

'

professional staff-hour rate for the NRC liconese.
based on the FY 1993 budget is $132 per Applicante for construction permits,
hour. manufacturing licenses, operating

SCHEDULE OF Fact.rn FEES

[See footnotes et ens of tatnef

Facihty categories and type of Fees' 2
'

. . . . . . .

K. Import and suport licenses.
Licenses for the import and emport only of producson and utilizaton toestles or the import and suport only of components for i

producson and utdizapon facalees leeued pursuant to 10 CFR Part 110.
1. Apphcabon for import or emport of reactors and other facdites and components wfem muer be reviewed t y me Commissiort

and the Execueve Branch, for example. actone under 10 CFR 110.40(b).
Applicaton-new license $8.600.

Amendment 8.600.

2. Apphcanon for import or export of reactor components and irutial emports of other equipment requiring Execumve Brancti re-
view on$, for example. thoes actone under 10 CFR 110.41(a)(1) (8).
Applicaton-new license 5.300-

Amendment ---_ 5.300
,

t

3. Apphcanon tor suport of components re@ iring foreign govemment riosurances any.
Appicatorwiew licenes 3/J00 ,. .

'Amendmars - . . .. 3.300
4. Applicanon for emport or irrquest of other facdsty. components and equipment not requinng Commmelon revlow, Executive

Branch review or foreign govemment neourances.
,

Apphcaton.new heense 1.300 |

Arnendment 1.300
'

5. Minor amendment of any export or import heense to extend the expiraton Osts. changs domeetc irvlormason, or make other
rowsions whch do not require analysis or review.
Amendment 130 {

' Fees we not be marged for ordere leeued by the Commession pursuant to $2.202 of mio chapter or for amendments roeueng specifically
from the requirements of such Cc. . '-- . ordere. Fees will be charged tor approvais leeued pursuant to a specdc exempton pmweion of the
Commess6on's regulabone under Title 10 of me Code of Federal Regulanons (e g. $$ 50.12, 73.5) and any omer seceans now or besoaher in
effect regardtoes of whomer me approval is in the form of a licones amendment, loner of approval, safety evaluemen report, or omer form. Fees !
for iconses an mis schedule that are inrbally issued for less than luu power are based on review through me issuance of a full power heense
(generally full power is conssdered 100 percent of the facekty's tuu rated power . Thus, if a licensee recorved a low power licaneo or a temporary
iconse for less than full power and subsequeney recorvos fue power aumonty way of license amendment or ome' wise), the total costs nor the

,

leense we be determeed through met penod when aumonty is granted for operemon. If a snusson anses in neden the Commisson
determines that full opereeng power for a partwier facdify should be less man 1 percent of full rated power, me total costo for the license wdl
to at that decided Ibwer opereeng power level and not at me 100 poveent causcity

8 fun cost fees wd be determmed based on me prolessional stat eme and appsopriate contractust suppost sendens expended. For those
applicabons currently on flee and for we fees are determmed based on me tus cost expended for me reviser, me puolemasonsi staff hours
expended for the review of ms aman up to me eMectve date of mis rule wdl be determined at me professional rates estathehod for the
June 20.1984 January 30,1989, 2,1990. Juh 10,1991, and July 23,1992 rules as appropftete. For those angermanno currency on flie for
wnecrt review costs have reached an maah=Na fee coihna estabhehod by me June 20. 1984, and July 2,1990. rules but are sed pendng
completion of the review, tio east incupred after ariy mapraba cashng was seached meer$a January 29,1989, we not be bHead to the app 6 cant.
Any profess.onal staff-houre expended above those coelings on or after 30,1900 wlE be asaaesed at me annaraNa rates established by
$170 20 as appropnete, oncept for topical reports whose costs exceed .000. Coser wndi encoed $50.000 for sem topcal report.

,
amendment, rowsion or suppeement to a topcal report completed or under rewow from January 30,1989, mrough August e,1991, wdl not be ;

bitfod to the applicant. Any profecesonal hours expended on or eMor August 9,1991, win be aseeemed at me appbcepte rate established n i
$ 170 20. In no event win pie total review costs be lose than twice the housey rate shone in $ 170.206 !

. . . . . .

.

5. Section 170.31 is revised to med as 9170.31 scheduleof teosformeteriale materials licenses, or impett and export
follows: Hoenoes and oWienopuletory servlees, licenses shall pay fees for the following

including inspecueno, and import and categories of services. This schedule
eKPod Doenees. includes fees for hainl#h and safety and

Apphcants for ma'erials kamama sofoguardsinspections wbets
import and export licenses, and other applicable.
regulatory services and holdats of

|
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SCHEDULE OF MATEfMLs FEES

(see losemise et and of teNel

Fee . sa
Category of motorials ucenses and type of fees'

1. Spedef nudeer maternet
A. ucenses for poseension and use of 200 grams or more of peutonium in uneesied form or 350 grams or more of contened

U-236 in unsealed form or 200 grams or more of U-233 tri unsealed form. TNs indudes anpur=*ms to terminets toenees
as well as Hoeness authortdng M only:

(e)UCente, renewed amendment _

c)inspecnons . _ -

8. Ucenses for receipt and storage of opent fuel et en independent opent fuel storage installeton (ISFSI):
(*)Ucense. renewel, amendment ,- (*)

- .

_tr= par *me ._.:- _

C. Ucenses for possession and use of specel nucteer motorial in emelu. ecumes contained in dowlose used in induestof
messunng systems, induding e.roy Suoreemnce snelyzers:* $570.

E N ucenoe - _

_

- . -

670
Renonel 360
Amendment __ -_ _ .

660-

Irmpar*me - - _ _
-

D. All omer special nucteer metodel Ilcanoes, eacept noenoce aumortaing spedal nudeer motorial M unsealed term in com.
binaton met woulu uonsekte a critool quanaly, as deAned in $ 150.11 of ties chapter, for whide me noensee sheB pay tie
same toes as moes for Category 1 A:* 590

Ant *=*w-mew license _- 420 i
_

Renewal 330 t

Amendment 1.100
_

-
inspections . .

E. Ucenses for constucean and operemon of a uranium enrichment ledsty:
125.000_..

Appecoslon (*)._ tUcones, renewel, amenenent
(*)- -

tr= par +me
* 2. Source material.

'=. med use of source meterial in recovery operadone such as malng. Irwitu leadiing. C ' XA. Ucenses for E- .

reAning uranium meu concentrates to uranium homeAuortes, ore buying stesons, ton eschenge fadhese and in processing of
ores containing source metertal for maracuan of metais omer men uranium or mortum, incusne noenses aumodaine the

|M of byproduct weets material (teigngs) from souros meterial recovery operadons, as wed as Booness autionsing
the ;= t=, and maintenance of a faciety M e stoney rnode:

(*)
,

Ucenes, renewel, amendment (')
__

_ -
Inspections

B. Ucenses for = ' -7 and use of source metodellor shielding-
220_Anpara*m_new ucenoe . 160 !

.

Renewel - _ _

260 .

._ ._
Amendment 550

'
-

Inaparems _

C. As omer source eneteriallicenses. 2.500
Appucesor>_new neenos 1.300

._

Renewal 450-

Amendment - ._ _ 2.500
inspeceans _.

3. Byproduct materiet
A. Ucenses of broad scope for ;- M - _E-7 and use at t yproduct meterial leeued pursuant to Pens 30 and 33 of INe chapter

for procese&ng or manutectunng of items containing byproduct metodel for commercial distibutort 2.600
Appucesort-ce. neense 1.700

_.

_ -

Renewel -
460

Amenenent - 's700
_

_ _
anspeceane

B. Other liconese for M and use of byproduct metodel leeued pursuant to Part 30 of tiis chapter for processing or
manutectring of mems contening bypeduct motorial for commerdad esteuport 1.200

.sapura8vm cow Roenes 2.200-

Renewal .

_ ___
600__Amendr'ient - .-

83.000_. _

inspectone .

C. Licenses issued pursuant to $$32.72. 32.73. enWor 32.74 of ties chapter aumodaing the procomung or menulacering and
_

estnbuson or feestribugon of . J.i.p . _ _ m generators, reagent idle ansor sources and devices containing by.
product metodet 3.500
Appim license 3.000

___

Renewel __

490 ;
_ -_

Amendment - __ _
3.300

'

-
inapar*ms t

O. Ucenses and approvals tenued pursuant to H32.72. 32.73, ensor 32.74 of this chapter aumedaing diestbution or redle.
inbuson of radion-_ . r " generators, reagent lots anWor sources or devices not invaeving processing of byproduct
maternet 1.300.

Aaphrahart-.cew Ilcense ~ - -
-. 540

.-

Renewal _- . 370
_.

Amendment . _ 3.C'5 i

inspecnons
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SCHEDULE OF MATERIALS FEES-Conhnued

(See loomotes et and of menol

Category of motortais liconess and type of fees' Feeu

E. Uconese for r=aa=% and use of byproduct metenal in seeied sources for irradiation of moterleis in which me source is !
not removed from lie sNeed (self-eNeided urwts): '

Apphcatrort-new license '
923. _ . _.

Renewal _ 750
-

Amendment 330_. _

Inspecnons
1.200

.
. -- .

F. Ucenses for posseesson and use of less man 10.000 curies of byproduct rnatorialin seeind sources for irredleton of mete.
rials in which the source is exposed for irradiaton purpocos. This categomy also includes underweger irredatore for irradia.
tion of metonnie where the source is not exposed for irradioson purposes.

.Applicellon-ow license !1,300
Renewel. 1,000'
Amendment

... _

330-

inspectons St.300 ?- . . _-

G. Ucenses for posessmon and use of 10,000 curles or more of byproduct meternalin sealed sources for irredleson of mese. *

tlais in wNeh the source is aya ,e for irradianon purposes. This category eleo inctudes underweger irrecsetore for irradia. .

Son of moterleis where me source le not esposed for irradiaton purposes.
Application-cow license - 5.200._

Renewei 4.700 .

Amendment 630 ?.. _

Inspectone
_ --- 4,100

H. Ucenses issued pursuant to subpart A of part 32 of his chapter to teatreute llems containing byproduct meterlei met re.
quire dev6ce review to persons exempt from the licenseng requirements of Part 30 of mie chapter, except speciAc Econoes
authorizing redstreuson of items that have been authonzed for delstunon to persons exempt from me noensing require.
monte of part 30 of his chapter-
AWw.m license . 2.400

'

Renewei 2.300. _ _

Amendment SCO- _ ...

inspectons 1,100-. _ ,

I. Ucenses issued pursuant to Subpart A of Part 32 of this chapter to distritmAs items containing byproduct motorial or quen. '

stes of byproduct meterial that do not require dev6ce evoiceman to persons exempt from me ilooneing requirements of Part .

30 of this chapter, except for specenc Swnees aumorizing redletreuton of items met have been aumorized for distreuton
.

to persone exempt from the beeneing requkements of Part 30 of mis chaptor- i
Application-cow Mcense 4.600. . _ i

Renewal 2.600
Amendment 1.100. _ _

Inspectione 1.000-

J. Ucensee issued pursuant to Subpart B of Part 32 of this chapter to diestbute items containing byproduct maternal met re.
quire sealed source enWor dev6ce rev6ew to persons generapy incensed under Part 31 of mis chapter, except speelAc H.
conses authortzing redistribution of items that have been aumorized for dletribudon b persons genereNy Scensed under |Part 31 of this chapter-

iApplicagon-cew licones 2.100_ .

Renewel 1.400_ __

Amendment . . . U0
inspectons - 1.000_

K. Licenses issued pursuant to Subpart B of Part 32 of this chapter to chetmute items conteirung byproduct meterial or quen.
tities of byproduct meterial met do not require sealed source anWor dev6ce rowtow to persons generapy Econced under Part
31 of his chapter, except specific Boonees aumortaing redletreuson of items met have been aumortzed for teatribution to ,

persons generap licensed under Part 31 of this chapter-y
Applicason -cow ncenoe 1.900.. _

Renewei - 1.400
Amendment : 260_ __ .

i inspecnone . 1.000. _ _

L Ucenses of broad scope for possession and use of byproduct material leeued pursuant to Parts 3J and 03 of this chapter
for research and development met do not authonze commercasi detribuson,

i Apphceson-new licenoe 4.100__ _

Renewel. 2.200_. _ . . _. -

Amendment 620. . -_ __ -

Inspectone 4.703.,

A. Other scenses for fia=====% and use of byproduct meterlei leeued pursuant to part 30 of his chapter for research and
deve6opment that do not sumortae commercial d6stribuson.

;Appheate incense _. ._. _. 1.400 -

Renewel 1.500
Amendment ._ _ _ _ . fe0
inspecnons 2.200-

| N. Uconese that authoviae serv 6ces for other llconeses, except (1) Reenees met authortas enfy ceIbregon andler leek teseng
services are subject to the fees specined in fee Category 3P, and (2) Iconese met authorize weste dleposal services are

; autNect to the fees specsned in fee Categottes 4A. 48,4C, and 40:
AppHcathw heense 1.700

'
..

Renewei 2.000. . _ .

Amendment
; inspectons

.. 670
2.00

,

,_ , m.-- . .- -.
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SCHEDULE OF materiels FEES-Continued

Isee tuommes a era et emel

Category of menertels scensos and tpe of lose ' Fee L 8

O. Ucenses for posseeman and use of byproduct masonal leeued pursuant to Part 34 of tiis crieptor for Indusstel vedopephy ;

operemons. .

1 ' ce; Econes 3,800 i

Renewei 2.800 |. .

Amendment so0 i

W ' 3.500 i-

P. As omer specec tryproduct metenal teensos, except moes in Categodes 4A mrough 90: i

fJ ~ .e license 570 i.

Renewel 670 -

Amendment 360-

inspectone 1.500 ,
. -

4. Weste espoesi and pecessing:
A. Ucenses W enemnaine en reemipe of wease byproduct mesodel, source meenrisi, or special nucieer meesdal bom |

omer persone ear me purpose of conengency esoese or conenerded tend esponsi by me scensee: or noeness eumoeteno |
conengency esorage of low 4evel resoecove weses et me eies of nudeer power eeecaore; or Econess ser moest of unene ,

from omer persons for incineremon or otier treeenent, packagmg of voeusang weste and reedues, and trenador of pedinges j
to anomer person aumodaed to receive or dispose of wease meesttel- ,

Ucones, renewel, amenenent (*) <
-

tre=*~is . (*)-

8. Uconess spedecepy aumosueng me receipt of weses byproduct metodel, source sneesetal, or spedal nucieer messdel Ireen
oeer persons for me purpene ce pactaging or vapactagne me mesonas. The scensee we espose of the masenal by tone.
for to anomer person autiostaed to receive or depces of me mesedet*

APahm-.new 16 cense 3.900 '
-

Renewei - 2,100- _

Amendment 420 t.

inspectione 2.300_

C. Ucenses spaceceNy aumonaing me receipt of propechaged weste byproduct remeenal, source trLatadas or species nucteer
mecenal from omer persons. The beenose wie espose of me meterial ny tensfer to another porean outiodred to rece6ve or
espose of tie mew

" ~' ca license 1.500
.,

hriewel -

1,100

Amendment 250 t
. .

inspectone 2.800_ _ _

D. Ucensee at=***y aumodaing ms recolpt from other persons of byproduct metodel as defined in secton 11.e.(2) of tie
Atomic Energy Act tor e end essposel- ,

Ucones, renewel, amendment (*) l_ -

inspeceans (*)
!

_.

5. Wed logging:
A. Uconees for paaaaam and use of byproduct menortal. ecuece maternel, and/or special nudeer masenal for wed loggmg. i

wed surveys, and tracer et' des other tien Sold Roodng tracer studies.
Anf*mman-4iew license . 3,700_

Renewal 3.900._

Amendment _ 650

Inspeceane - 3.600 '

_

B. Ucenses tor -=~t and use of bypsolhact menerlei lor Seid Goodng tecer etesse: ,

(*)_'Ucense, renewel, amenenent .-. -

1.300inspeceans
6. Nuclear laundnes.

A. Uconses tot annemordel conecton and laundry of items contaminated wim byproduct rneestial, source meterial, or spodel
nucieer metodet:
ApF " cn Icense 4.500 i

_.
.

Renewel. 2.900 ;
'

Amendment 700

inspeceans 4.500 >
.

7. Human use of bypeduct, souses, or special nudeer metodel-
A. Ucenses leeued pursuant to Ports 30. 35,40. and 70 of mis chapter for human use of byprodact enseenet, source mesedes,

or special nudeer motonal in sealed sources contained in telemerapy dev6ces: >

Apphco#on-cow llcanoe 3.700 i~

Renewal 1.200 ;

Amendment . 550_

Inspectons 2.200 ,

B. Ucenses of twood scope leeued to mecacel inseeutons or two or more physiaans pursuant to Parte 30,33,36,40. and 70 |
of mes chapter mulhadang resempcm and dewetopment, inclueng human use of bypsoduct metodel, eccept Iconses for ty. ,

product metertel, source metenal. or spedal nudeer material in emeled sousces contaned in teletterapy devices:
Appieceton--eew license 2.600

i

Renewal. 3.500

Amendment .
500 {__

loopectone 8.600

|
.

|

,
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SCHEDULE OF MATEFWALs FEES-Contmuod

(See footnotes at and of tabiel

Category of materiale licenses and type of fece ' Fee L 2

C. Other heeneas issued pursuant to Parte 30,36,40, and 70 of INe chapter for human use of byproduct motertal, source
.natorial, and/or spoolal nuclear motorial, except Neenees for byproduct material, source maiortal, or special nudear material
'

in sealed sources contained in teletherapy devices:
!

;

Applicaton-.new license,

1,100- _ -
Reneweli

Amendment
1,400.

500. . .

Inspeccons 2,100. -

.

8. CMI defense:
A. Licenses for possessen and use of byproduct material, source rWortal, or special nuclear material for cMI defense actM.

Bes:
Aw i,v,,-,ew licones

. . 660Renewal. '

700.

Amendment 480_ ..Inapareans 1,000. .

g. Dev6ce, product or sealed source safety emiuation.,

A. Salety evaluason of devices or products containing byproduct matenal, source material, or special nuclear material, exenpt
reactor fusi dev6ces, for commercial distributon.

' Sir = -- ---t, device,

3,700~ m.
.4Teaa.: - .2, device 1,300_ -
Inspecelone

(*)8. Safety evaluaton of dev6ces or products contaming byproduct matenal, source malertal, or special nuclear material menu.
factured in accordance wim the unique specrficagone of, and for use by, a single applicant, except reactor fuel devices.*

MfE ^ - - _J. devtco 1.600-
A.Ts C ief. n2, device

..- 660Inspecdone
(*)

-
.

C. Safety evaluaton of sealed sources contaming byproduct matenal, source material, or special nuclear material, except re.
actor fuel, for commercial distributlon.
Air '- - -2, source -

^

790" -

A.Te.t ia.: ;-2, source
260inspectone
(*).._ _

; D. Safety evaluation of esaled sources containing byproduct materlat, source matorted, or special nuclear motorial, manufac.
1

tured in accordance voth the unique specAcetone of, and for use by, a single applicant, except reactor fuel:. '

Ni r'--. nt, sourcei
400j Amendment-each source >

.

130'

Inspectone .

'
10. Transportation of redloaceve material: (*).

,

A. Evaluston of caske, packages, and shipping contamers.
'

Approval. Renewal, Amendment
('). -

Inspectone
(*)B. Evalua6on of 10 CFR Part 7t quality aneurance programs..

'

Apphcahor>-Approval
370i Renewal ,

280. -
.

i Amendment 320- _

inspections
J 11. Review of standartsred spent fuel facelites: (*)

Approval, Renewal, Amendment
.. -

,

(*)Inspeceone
12. Spec 4al propects. (*)

Approvale and praapp*="Wlicenomg actM6es
(*)-

inspectone
13. A. Spent fuel storage cask CertAcale of Comphance

_ (*)
Approvais

(*)
. _

-

Amendments, rewteione, and supplemente
(*)Reapproval
(*)

. _ .

B. Inspeceone reisted to sport fuel storage cask Certficate of Cornphance
(*)_ _

C. Inspectone related to esorage of opent fuel under I 72.210 of this chapter (*)
14. Byproduct, souros, or special nuclear material licenses and other approvale authortzing decommresionmg. decontaminston,

reclamation, or one restoration actMties pursuant to 10 CFR Parte 30,40,70, and 72 of thee chapter-
Approval, Renewal, Amendment

(')_ . -inspectone
15. Import and Export licenses. (*).-

t.icensee issued pursuant to 10 CFR part 110 of this chapter for the import and export orWy of special nuclear rnatorial, source
metonal, byproduct material, heavy water, trtilum, or nuclear grade graphite.

,

<

A. Apphcanon for import or export of HEU and other matettais which must be reviewed by the Commission and the Executive
Branch, for example, tone actions under 10 CFR 110.40(b):

Applicabon-new license
8.600 .

-

Amendment _- 8.600 !

B. Apphcason for import or export of special tweteer motorial, heavy water, nuclear grade graphne, Irttium, and source rnate.
nal, and inital exports of materiale requiring Executive Branen review only, for example, those actions under 10 CFR
110.41(s)(2Het

Applicator >-now liconee
5.300

|

-

?

-- - .- - . _ .__ __ _ _. _ _ _
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s For a licones authortang sheided seaso0seeNe insenAssons or snamdectening hm at reoro ahen one address. a separate fee eu be

assessed for inspecean of eem aarahan, except that if the mulapie instanabone are inspected duttng a emple vteft a engie snepection fee m# be
assessed. ;

* Fu8 oost. '

' Fees as spoo#ed si appropriate fee categones an this necekn

PART 171-ANNUAL FEES FOR (2) Federally owned research resctors The following factors must be fulfilled
REACTOR OPERATING UCENSES. used primarily for educational training as determined by the Commission for an i
AND FUEL CYCLE UCENSES AND and academic research purposes. For exemption to be granted:
MATTRIALS UCENSES. INCLUDING purposes of this exemption. the term (1) There are data specifically
HOLDERS OF CERTIFICATES OF research reactor means a nuclear reactor indicating that the assessment of the

iCOMPUANCE. REGISTRATIONS, AND that- annual fee will result in a significantly '

OUAUTY ASSURANCE PROGRAM (i) la licanned by the Nurka' disproportionate allocation of costs to
APPROVALS AND GOVERNMENT Regulatory Commission under Section the licensee, or class of licensees; or
AGENCIES UCENSED BY THE NAC 104 c. of the Atomic Energy Act of 1954

(2) There is clear and convincin(42 U.S.C. 213+(c)) for operation at a e dence the budyed c e sts6. The authority citation for part 171 thermal power level of to megawetts or
is revised to read as follows: less: and attributable to the class oflicensees are

ne I ndirect y related toAuthority: Sec. 7601. Pub. L 99-272,100 (ii)If so licensed for operation at a g PW g
Stat.146, as amended by sec. 5601,Puth L thermal power level of more than 1
100-203.101 Stat.1330, as amended by Sec. megawatt, does not contain- explicit'y allocated to the licensee by
3201. Pub. L 101-239.103 Stat. 2106 u (A) A circulating loop through the Commission policy doctsions; or
amended by sec. 6101. Pub. L 101-508.104 core in which the licensee conducts fuel (3) Any other relevant matter that the
Stat.1388. (42 U S.C 2213h sec. 301. Pub. L experiments: licensee believes shows that the annual
92-314,86 Stat. 222 (42 U.S.C 2201(w)k mc- (9) A liquid fuel loaCng: or fee was not based on a fair and equitable201. 88 Stat.1242 as amended (42 t;.S.C (C) An experimental facility in the ellocation of NRC costs.
y[4acj3[gb core in excess of 18 square inches in 9. In 5171.15, paragraphs (a). (b)(3).

90 102-4ss.106 Stat.
,

crou-section. (c)(2). (d), and (e) are revised to read as
7. A new 5171.8 is added as follows: (b) The Commission may, upon follows:

application by an interested person or
$ 171.8 information collection
'*9"I''**" " " ''' * *'

on its own initiative, grant an 9 171.15 Annual foca: Reactor opereilng
exemption from the requirements of this lioenees.This part contains no information part that it determinea is authorized by (a) Each peroom licensed to operate a

collection requirements and therefore is law or otherwise in the public interest. power, test or research reactor shall oynot subject to the requirements of the Requests for azemption must be filed the annual fee for each unit for whicPaperwork Reduction Act of 1980 (44 with the NRC within 90 days from ti.e the person holds an operating license atU.S.C. 3401 et seq.). effective date of the final rule any time during the Federal FY in8. In 6171.11. paragraphs (a), (b'. ar,d establishing the annual fees for which which the fee is due, except for thoes(d) are revised to read as follows: the exemption is sought in order to be test and research reactors exempted in
l171.11 Esemptions, considered. Absent extraordinary $ 171.11 (a)(1) and (a)(2).

-

,

(a) An annual fee is not rgired for: circurnennema, any exemption requests (b) * * *
(1) A construction permit or license filed beyond that date will not be

applied for by, or issued to, a nonprofit c nsidered.The filing i exemption (3) Generic activities required largely

MR% @w bis chapter ore%educationalinstitution for a production request does not exten date on
updating Part 50 of

or utilization facility, other than a which the b
operating the Incident Response Center.

power reacser or for the possession and Pay av n

use of byproduct meterial, source interest and penalty charges. If a partial %e base FY 1993 annual fees for esch
, , gg

material, or special nuclear material. or full examption is granted. any g ggg gyment win be refunded. Requests
This exemption does not apd narka,ly to those]f r c arification of or questions relatmgcollected before Se tember 30,1993, are
byproduct sourca, or sped
me:erial licenses which authorize: to an annual fee bin must also be filed

g g,

(il Human use; within 90 days from the date of the (c) , , ,
(ii) Remunerated services to other initialinvoice to be considered. (2) The FY 1993 surcharge to be

added to each operating power reactor* * * * *persons:
(iii) Distribution of byproduct (d) The Commission may grant a is $289.000. This amount is calculated

matenal source material, or special materials licensee an exemption from by dividing the total cost for these
nuclear material or products containing the annual fee only if it determines that activities (13L5 mi!!1an) by the number
byproduct material, source material, or the annual fee is not based on a fair and of operating power reactors (109).

Sp(ecial nuclear meterial: and equitable anneatinn of the NRC costs. It (d) The FY 1983 Puet 171 annual fees
iv) Activities periormed under a is the intention of the Commission that for operating power reactors are as

Covernment contract. such exemptions win be rarely granted. foHows:

PART 171 AnnuAt. FEES BY REACTOR CATEGORY 1

LFees in Thousanos]

Reactor vendor Number Base fee Total fee ,,C#'C'

BabcockMiecom 7 S2.896 5259 $3,157 ' $22.309
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fSCHEDULE OF MATEMALs Fats-Condnued
1

(See losemise as one of lettel

Fee 18Category of mesenais noenses and type of feen'

5.300 |

Amone ont 1
_

C. Aar*= man tot egert ed sousne reioede of LEU reeceor twel and aporte of source menertal reguMng forelyi govemment I

M WNY. 3.300 |
Appilcesor>-cow seenos 3.300 |

--

Amendment .
D. Applicason for suport or import of omer metenais not requirtng Commission rowlow, Execueve Brandi review or forenyi j

,

gewomment aneurences. 1.300-Appecation-new Boonee -._.- 1,300- _

Amenevent -
E. Minor amendment of any export or irgott license to essend me empiremon dese, dange demosec inionneson or make

*

1

over mvisens whum do not require analysis or rew6ew. 130_
Amenenent .. _

16. Reciproday:
Agreement Staae Aceneses who conduct activiese in a nort A0reement Steen under the reciprocity peowielone of 10 CFR 150.20. ,

700 1

Aat*= mast (eadt tilng of Form 241) _ WA |
-

Rensuel wA_ '

Amendment . (7) |
_.

inspectone -

I
' Types of Asse--Seperses derges as shown m me ededule we be - for pe==pf*= man consumosono and reviews and appecagone forI

new hcanoes and approvee, issuance of new eceness and appmwess, amenenense and renewee to emeeng scenses and approveis, safety
e<aiustone of seeied sources and devioso and inspectone. The enereig 1pidennes apply to meno charges.; to reinstone espired sooness and apprownse except

rv a aans tar new masenale soonees and appemese u(a)Aar*a'an dess a a ,

those outvect to toes acesseed at tus cost; and =af*= mans tuod by Agreement Sesse hoenoese to regloser under the generes scense proweene of
10 CFR 150.20, must be accomponed tpy me preecnbed aspecaton toe lor andt category, encept that:

(1) Aar*= mane for aconses covertne more man one ses case 0ery of speaal nudeer metenal or source mesenal must be accompanied by the
preecnbod =ar*= man tee lor tie highest see cenegory; and

) Aan*= mars tor ucensee under Casogory 1E must be accompensed by en mar *=masi toe of $125,000.
) Leonevappewel+eview spee-Fees for appheatene tar new neeness and approwess and tar pr==ar*= man consumeslone end reviews

to fue cost toes (fee Cedagories 1A,18, TE 2A,4A,40,58,10A,11,12,13A, and 14) are due upon nosAceton try me Commiseson in

accordance wei i170.12 (b) (e), and (f). ; for renomal of Iloenoce and appovele must be accompanied try me prescreed renewas see for each(c) f; - . _ . ;in ? '
category, except det toes for appic,asono for renomes of toeness and appsc%eis euhteet to sus cost lose (see Caeegones 1 A,18, IE,2A,4A,40,
58,10A.11,12.13A, and 14) are due won noeScason by the Commiseson in accordance sem $ 170.12(d).

amendment see for eacn scenes aneceed.'hia_rge emoept moes aublect to joes mammanent et tual costs, must beha'io for amenWnenes to Doensee and ^ man tot an amendment to a teense or approval ceasefied n(d) Amenenent deep-(1)
accompenned by the pr anected try me amenenent un6ees.the
more man one fee category enuet be accompanied by me praecnbod amendment see for the
amendment to =a=*=w- to two or more fee in which caos me amendment see lor the see canegory woued appsy For teos

isonees and approwess subtect to u coste (fee 1 A,18, TE. 2A, 4A, 40, 58,10A,11. I 13A and 14), amendment lose are due
$ 170.12(c).

upon noenceton by the Commiselon in accordance(2) An appeceton for amenenent to a masoness soones or approwel that wouse piece the toense or approwel in a higher too category or add e
must be secomponed try the preecreed aspecemon see for me new category.

tor amendment to a Icense or approwei met would reduce fue scope of a Boonese's proyem to a lower toe oesogory mustnewtoo
(3) An

be accompermed tMr tio presonbed amendment toe for to ioner see category.
(49 Appacatone to tonvenese noensee aum nang ames masoneis pmgrams, when no diameneng or decontamineson prccedwo is required, are

riot outnect to fees. a single inaparean les is shown in me requiston, esperate charges wW be acesseed for each sovelne and(e) inspectort ?x r
incduding inapaemans conducted by the NBC of Agreement Seeds toeneses who conduct acewees in non.

from t ~ ~ conduceed by me Oftco cdnorsousne inspecton
A(seement States the redpmeny prownsione at 10 CFR 150J0. Inspectone r

to tees.) a hcensee holde more tien one
inweengabone and nonrousne hepoccone met reaut tom twd party apogetone are notsee emesgory covered by the noenses we be assessed u the inspeceans aremetenais hennes at a engle toceson, a too equel to me on me u cost so conduct me in=parean. The teos asessmed at tus cost wdconducted at me same eme, unless the inapaeman toes are
be determined based on tio protessensi seat eme required to conduct Die wispecten mumpted Imr 9te rees methbened under $ 170.20 to whidi
any apphcabe coreactual support eerwoes casse incurred as to adese. Ucenses connne enere lhan one ossegory we be charged a see enuel
to me h6ghest too category covered by fue Acense, inapaeman toes em due upon noeAcunon try Sie Commiseson h encordance wet $ 170.12(g).
See Footnote 5 for omer ger ordere leeued by me Commeedon pursuant to 10 CFR 2.202 or for amenenerde resusung speancesy from meapoos wig not

. Howowr, goes we to wierged for appovels issued oursuant so a spesse esempaan prowson of the
rewremones as such under GOs 10 of me Code of Federal Regndemons (e.g.,10 CFR 30.1f. 40.14. 70.14,71.5, and any omer asceans nowCommisson's regeneese of wholher to approver le m the term of a hoenes amenenent, leser of appewel, esposy evaluemon report, or

t

omer torm. in adeson a me see shown, an appacent may to esseemed an someonel see for seeied sowas and device ovelumeans as shown in;or hereaher in

Categones 9A twough 30. ' 4 staff eme and appmpriate acresceJef engsport senecos egended. For 9tose8Fodi cost sees m3 be desemined beeed or; tio p.1' -

app 6canone currency on Ale and for which lese are desemuned based on sie he cost aspended for to rowesw. Sie a ___ _ ; staff hours^ ' e reene setsbeshed for be
capended for me revlow of to merhaman is to Mie ofencews date al fue rule =E be dessemined at tierules, as apprepnees. fo._ _r moes appanosone curroner on sie
June 20,1984 January 30, tees, July 2,1980, Ji.ty 10, f eet. and ~ 23,1992,

IPy to June 20,1994, and July 2.1900 ndes, but are seg pendng
for which rowiew cosas have reached an arf *=haa fee conn 0
compleson of me rew6eur, Wie cost incurred aner any anf*=Na conne wee reached twough January 28,1900, we not be bited to tie

'

Any r _ . 7,s; onell-hours sapended above 9 toes on or aner Jamsery 30,1999, wG be aseeemed at fie apptoeble rates by
coste exceed 560,000. Cases which eaceed $60,000 lor each topical report,

$17020, as approprieto, emospt for topical reporteamendment, rewoon, or supplement to a topsces report completed or under redour trom January 30,1900, troupt August 8,1901, wdt not be
,

tweed to me apphcant. Any professensi fiours expended on or anor August 9,1991, mes to acesseed at to appaa=Na reis estabbehed ar'j
'

$ 17020. In no event wtB Wie totsi renew cosas be lose men twice me hourey rate shown an $ 170.20.*Ucensees paying less under Categories 1A,18, and 1E are not subsect to toes under Categones 1C and ID tar seeied sources authortred
'

In me same scense oncept in fines Instances in wrech en apphceton does only west tie scesed sources aumortaed by tie toones. Appecents for|| new scarmee or renewed of exaeang heenees that cover bom byproduct metenal and specisi nucteer menertes m sealed sources for une e gauging
oewices vnil pay the appropnano ap+=hi or renewal too for fee Category 1C only.

._
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PART 171 ANNUAL FEES SY REACTOR CATEGORY'-Congnued

[ Fees in Thousandel

Esemated conec.
Reactor vendor Number Base fee Total fee

15 2.947 200 3.238 48,540
ComeueWon Eng.

24 2,873 200 3,162 75.800 i
-

GE Mark I
8 2,573 200 3,162 25.296 t

GE Mark fl 4 2.966 200 3.254 13.016 i

51 2.906 289 3,196 162.945 iGE Mark til . -

Weeingnouse
100 347.904.

Totals -

' Fees assessed wie very for pients West of the Rocity Mountems and for Wesenghouse piants wet ice condensere-

(e)The annual fees for licensees qualifies as a small entity and provides Madmum
annual fee

authorized to operate e nonpower (teet the Commission with the proper per scensed
end research) reactor licensed under certification, the licensee may pay category
Part 50 of this chapter except for those reduced annual fees for FY 1993 as
reactors exempted from. fees under follows: Lees vien 20,000 400

$ 171.11[e), are as follows: Erwaalanel Inattutons fist are
Mammum not State or Pubscfr Sup.Research reactor-565,000 arm elsee po,ted, and have 500 Em.Test reactor-565,000 P'' pioyees or Lees. 1.800 !

. * * * *

10. In $ 171.18, the introductory text
. . . . .

of para ph (c) and paragraphs (c)(4), sman Buenesses and smes
(4)The maximum annual fee (base I

h ,*",.(e) are revised to read as annual fee plus surcharge) e small entity (
' 3250,000 to $3.5 mHuon .. $1,000

t

S171.14 Annuallose: Bestertels liseneses. Lees ten $250,000 400 is required to pay for FY 1993 ls $1.800
!for each category appilcable to theheldere of eartillosene of esmplienee, pygvate Prechoe Phyelcians

heldere of sealed eeures and dwies (Groes Annual Roompts): license (s),

regiseredens heldere of guetty escurence $250,000 to $1.0 mRNon 1,000 (d)The FY 1993 annual fees for
preense approvete and swornment w w $250.000 m meterials licensees and holders of i

egensies seensed by the swic. 3,,, m certificates. registrations or approvals !
sons (% puessy sup. subject to fees under this section are as {

. * * * *

(c) A licenses who is required to pay parted educesonel kneen,. follows: |an annual fee under this section may sons)(Populosonk

qualify as a small entity, if a licensee 20,000 to 50,000 f,800.

|
SCHEDULE OF MATERLALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC

[See toomoene et and of inaiol
i

,

Cologory of metasteis toeness ,,,, ,

1. Spedal nudeer metertet
A. (1) Lloonees for f% and use of G-236 or plutonium for bel telwicagon actMess

Ucenes No. DochetNo.

Hgh enriched Anet SNM-42 70-27 $3.196.000 <

Rah =* end Whoou .
SNM-124 70-143 3.196.000_ '

Nucteer Fuel Services
Low Entsched Fuet SNM-1100 N 1201 1,219.000

B&W Fuel Cerrgersy -
SNW-33 5 38 1.219.000

Combusson Engineestne (Homeste)
SNM-1097 W 1113 1.219,000

General Eletate CongMpy
sNM-12rF W 1257 1,219,000

-

siemens miner Power
SNM-1107 5 1161 1.219.000

Wesenghouse Elecete Co 100.000
Sureherge

'

SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC
!seeisomosseaasusofessel

,,M,, '
,

Casagory of motosteis kansee

1. Specind nudeer meterial:

A. (1) uconess ter r% and use of U-236 or pMoontum tar fuse teswiceman actMues.

_



-- . -- -

-., . w .: ._
,

'

Federal Engisest / Vol. 58, No. 77 / Friday, April 23, 1993 / Fwggd 'didas 21837

SCHEDUlm or MA7FAALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LsCENSED SY NRC-Conimurd
tsee tonension a ens er utsel

Category of motettais sceness d""g gi,u I

(2) AN otter spoolas aucteer matosiale Econese not inchated in category 1.A.(1) above for possession and use of 200 grams
or more of psumalwn in unesated lone or 350 grams or more of contained U-235 in unsealed form or 200 yems or more
of U-233 m uneseled term 3122.000- . ~ ,

Surcharge 100.000- ~. - - . -

B. Ucenses tor receipt and storage of opent fuel at an independent spent fuel storage instenaton (ISFST) . 146.800
Surchesgo - 120- .

C. uoeness u & and use of special nucieur enalmtei in seeied sources contained is omaces used in indunstes
measuring getems,inceueng m.sey a='- aneipasse 1.600_

Surchargo - 120
'

_ .

O. Ad otter special nucdear maternal hcenses, except licenses autiortzing special riudeer mattertal in unseeied form in oom.
b6nellon tiet usedd corunhas a crescal quanaly, as deAnad in $ 150.11 of Wiis dieptor, for which sus aconsee ehes pay the .

same fees as stoes for Category 1.A.(2) 1.800 '
__

Surcharge - 1,720 |- . -

E. Ucenses lor the operemos of a omntwo enrtehment tactly . N/A" |
2. Source materiet j

A.(1) Uceness for & am! use of acusce maladel for teAning uranium mit concerealms to uranium hauaAuodde 662.000 i

Surcharge . 100,000 |- -

(2) Uconses for & and use of sonene malertallri secovery speemens such as mahng, Irwales taaldulng, heap.tenede.
'
i

ing. ore buying stodons. ion enttienge facdsnes and in proceaemg of ores containing source metodel for outracton of met.
als atter tien isrentwo or giostung inc$usAng Booness autionaing tio penseenten of byprodest weste magasief (tessign) I

frore source material recovery operanons, es wed as licenses autiortaing tus possession and masneenance of a factly in
a standry mode.
ClaseItodAused - 58.100 i

Class R tec48use* 25.400
Otier teomeos ._ 21.100

-I
-

Surcharge 120__ _ . .

B. Ucenses which authortae croy tio possession. ese anistor Irm=m anni of source motsete for shieksng 600 i
Swcharge . 120 |.

C. Au ceter source maiortalliconees . 7.000 -
Surcharge - 1.720

3. Byproduct maternet
i

A. Licenses of broad scope lor poseeemon and use of bwpoduct meterial leaued pursuant to Parte 30 and 33 of tiis cleptor ;
for processang or menulacturing of items containing byproduct material for commercial estribudon . 17.000

Surcharge 1.720
B. Other Econess lor possession and use of bwwodud matasial issued puseuent to part 30 of tiis chapter for psocessing or

rnenusesmang of items contaning inswodus meterial tar coeunercial demeumon 5.000
Surcharge 1.720

C. Ucenses tsaued pursuant to $332.72,32.73, andw a2.74 of this diepter authodzmg the processing or manufactudng and
destrthuman or sedefibuson of redophessnecendcals, generattus, reagerd hite andhar sousoes and dedoes contaming by.
product metodel This category aise instudes em possesmen and use of sowce rootsdal for eheidwig awhodaad pumwant
to part 40 of file chapter when incduded on tie same license - 10.500-.

Surciarge '

1.720_ _ _

o. uceness and appewels issued pumant to ll32.7a. se.73, ancuer aa.74 W inis chapter autertang esseumon or rede.
tnbumon of redopham==aham generators, reeGent kne and/or sources or dow6ces not inucheng processing of hyprodud
metateL This category also inthdas the pocasecon and use of ecurce material for ehektng autertzed pursuant to part 40
of this chapter when induded on the same license 5,200-

Surcharge 120_ . -

E. Ucenses for posessalon and use af byssockact matenal in osaled sowoes tar bundaman of metanais in whissi suo source is
not removed bore to shield (sed.shleided unito) 3.700_

Surcharge 120_ ,

F. Ucenses for posenestem and use of less tien 10.000 curies of byprotkats metodel in sealed sources for ksadaten of oute.
riais in whidi fie sowce is exposed for irradleton pwposes. The cologory also indudes underweier irradatore for inada.
Don of Ptostels to utsett Sie seesce le not speeed ter iruetteden purposes - 4.700- . _.

)Surcriarge _
- 120

G. Uceness for posenesten and use of 10.000 owies or more of bypsonhast metodel in sealed sowoes for headiellon of seule.
riais in which tie source is suposed for irredation purposes. This category ades includes underecour inedelsse for irrada.
Son of metodels in vehicle'. Neo is not esposed for irredemon purposee 21.900>

Surcharge . _. _ _ .-- -- 120 !
H. Uceness teouse Arame to stepart A el part 30 of 9de chapter to meireste items conthdng tryproduct matostaf Sui re- I

quire dowtoe to near to persone exempt from Sie beeneing respalroments of part 30 of this chapter. eseept speellis beenoes
autiertatng redelreuten of Rome tiet turre been sufierteed for deWeunen to portone esempt from Wie loaneing respose.
ments of part so of eds onapter 6.000.- . - . _.

Surcharge 120
L ucensee issued pursuant m subpert A of pere se of ede chapter to esseule norre conseining bypresset meewest er giem

sees of byproduis malenal that do not require devios owseuseon to persons esempt from 1he beenems requirements of part
30 of this chapter, oncept for speelec Booness authortaing redettagon ofitema shot have been auctodsed ter essethusen
to pesons enerryt 1 rom tie scenens requirements of part 30 of ede depter 10.900

Swcharge 120. .

_ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - .-_ _ _ ,
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I SCHEDULE OF MATERIAul AlmuAf. FEES ANO FEES Fon GOVEmedENT AGENCIES 1.lCENSED BY NHC-Continued

(see toornise at and of wweI

,,,,qugl ,An

Category of matwiele scenme

J. Ucensee leeued pursuant to subpart 8 of part 32 of INe chapter to disertbute iteme meaag W.,,-4,ud matortal fiat to.
qu6re samled source and/or device review to persons generemy Scansed under part 31 of he chapter, except spectilc 5-conees authortzing ressertuman of items that have been authortzed for distribunon to persone genwamy sooneed undw part5.800- - -

12031 of Ne chapter _ - - - -_

K. ucensee leeued pursuant to subpert e of part 31 of we chapter m estreute items c e-a5 %,,4,.
set meurtei or quan.Surcharge . -

titles of byproduct maternal that do not require seefed source and/or oevice review to persone generapy licensed under part31 of Ne chapter, oncept specac Ilconses aumortang reestnbusen of Iloma that have been aumortred for esetbuson to5.100-

persons generapy Scensed under part 31 of he chapter 120_
-

-

L Ucennes of twood scope for possession and use of byproduct materteileeued pursuant to part 30 and 33 of no chapter for
- - _

Surcherge -
--

reeeerch and CW .-.% that do not authortze commerdal diestumon
--

12,900
1,720

._.
-- -_ -

M. omer noenese for poseeemon and use of byproduct mateted neeved pursuant to part 30 of he chapter for meeercn andSurcharge -

_

-_
4,400

-

c. --T .: that do not sumortze commwdei molnbuson 1.720
_ _

Surcharge

N. Uoenees met authorize owvices for omw Rcensees, emoset(1) Ucenses met authortze only cembreton and/or leak teoung serv 6ces are subject to the fees afwad in fee Category
3P,and omv6ces are subject to she fees at= sad in see Cawgories 4A,48,4c, and 5.200(2) Uoenees met authortze waste <aar-ar 1,720
40 -_

"i and use of byproduct maatter issued pursuant to part 34 of Ne depwr nor induestes reeographySurcharge _ __ - - _

-

---Ni and use of source metenal for eNe6 ding authorized pursuant to parto. ucensee nor ;-n
17.200operatlone. TNe category sieo indudes the 51

_ - 12040 of No dieptor when aumortzed on me same Econee _ _

2.000- - , _ _

P. An omer spacec byproduct meterial Bcenses, except moee in Categottes 4A mrough 90 _
_ ~Surcharge - _

120
-

Surdierge -.
.

A. Ucenses afsa'*=my aumortang me receipt of weste byproduct material, source anatertel, or spedal nuclear maternal from
" r,.4. Waew mat ==a and p.-1 .

otter persons for me purpose of conengenr'y storage or commerdal land reafwa8 by me teensee; or toenees authortzing
conengency storage of low.tevel rarametive waste at be site of nudeer power reactors; or Bcenees for receipt of weste
trorn other persons tot incineremon or other treatment, paciunging of resusing waste and raakteiam and transfer of packages5113.400
to another person autorized to receive or depose of weste rnatorial 1.720

__
-_

B. Ucensee specaceNy autiortzing tie recear of waste byproduct meterief, source metenef, or special nudear meterial from
-

Surcharge

other persons tot me purpose of packaging or repackaging the motorial The licensee well depose of the motorial by trano.14.100
for to anomer person autiorized to recorve or dispone of me meteetal

._

--
..

.

1.720

c. ucwmes spooncesy aumortzing tw recept of prepackaged weste byproduct menetes, source meurtet, or speda' rwearrnatertel from other persons. The Econese wie depose of me motorial by transfer to anomer person aumortzed to rocerve or
- . _

Surcharge _ _ .

_.

6.600
---

_

f 720depose of he meterial
- __

-

D. Ucenses specdcapy aumortzing me receipt, from other persons, of byproduct meterial as defined in secton 11.e.(2) of theSurcharge
7.600
1.720Atomic Energy Act for ;_ '=, and disposef -

-

-

,

Surcharge

=, and use of byproduct material, source enatorial, and/or spedal nuclear material for weH logging,5. Wou logging
-_

11,100
A. Uconese for E-r

wes surveys, and tracer =h utaa other than ileid Goodng tracer studies .__ 120- - _ _

8. Ucenses lor imaammir=1 and use of byproduct rnalenal for Seid floodng tracer studies .
- - .

13.500
_

_
Surcharge _

1.720
-

--

-

Surcharge

A Ucenses lor commerdal ensaceirm and laundry of items contameneted wett byproduct meterial, source sneiensi, er special6. Nuclear laundstes: t3.700

nudeer material .
.. - - . .__

1,720
_ _

_
m____Surcharge

7. Human use of byprothset, source, or spedal rmacteer metenatA. Ucenses leeued pursuant to parte 30,36,40, and 70 of mie chapter for human use of byproduct material, source meternel,^^,^

or apaeans iuc6 ear motorial in seated sources contained in telemerapy dev6ces. This category also indudes me E-Z14,400
r

and une of cource moterted lor eNeidng when aumorized on me sane Econes 120
.

--__

B. Ucenses of tweed scope leeued to rnedical insequtone or two or encre physicione pursuant to perte 30,33,36,40 and 70Surcharge _ _

of tiis chapter aumorizing research and C.T -T i;, induding human use of byproduct meterial eacept teensee for ty.

produs motorial, source motorial, or spodel nudeer motorial in seeied sources contained in teletherapy devices. This cat.e 26.400

egory also includes me poseeemon and use of source anslutal for sNeeding when authortzed on to same acones1,720
- _.

_
_

30. 36,40, and 70 of 8.la chapter for human use of byproduct meterial, source
- - _

Surcharge _ _ . _ _

rnatettal and/or spedal nudeer matertei tacept hcensee kar byproduct trvoertal, source meterial, or opedal riudeer maternalin seemd sources conseined in teletweapy oevices. TNe cowgory also ine* daa the possession and use of tource meurtal
C. Other licewies lar.e4 patrouant to parte

S000
e

for sheeteng when authortzed on be same license

'
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNh1ENT AGENCIES (JCENSED sv NRC-Continued
(See looeiones et end of tental

ACalogory of materials beenese g,",'|Ub

Surcharge 120-.--

8. CMI defense:
A. Ucenses for possessian and use of byproduct matertel, source malertel, or special nuclear meternal for oMI defense actv6
Wee 1,800-

_

Surcharge 120= _ . _ _ ~
.

g. Device. product. or sealed souros safety evaluatort
A. Regletratons leeued for he safety evalueton ol' dev6ces or products containing byproduct meternel, source material, or spe.

ciel nudeer motorial, except reactor fuel devices, for commerdal distributon 8.400
Surcharge 120-

B. Registrabone lesund for me safety evaluaton of devices or products containing byproduct meternel, source maternel, or ope.
ciel nuclear material manufactured in accortlancet with me uneque speceoecons of. and for use by, a single applicant. ex-
cept reactor fuel dev6ces - 4,100_

Surcharge 120- - .

C. Regetratone leeued for me oefety evaluanon of sealed sources containing byproduct material, source malenal, or special
nucisar anetertes, except reactor fuet. for commercial cheribuson 1.800

Surcharge 120-

D. Regletratons leeued for me safety evalueton of seeied sources contelning byprodus metertel, source metertel, or special
nuclear maternel, manufactured in accordance with the unique apodecagons of, and for use by, a eengle appkant, except
reactor fuel 910

Surcharge 120
10. Transporteson of tweaare e matettetv

A. Cerencates of Compilence or omer package app ovale leeued for design of casks. packages, and shipping contenners.
Spent Fuel. HigMovel Weste, and plutonium aar packages _ 'WA_ _

Other Caske 'MA
B. Approvale leeued of 10 CFR Part 71 quality aneurance programs.

Usere and Fabelcatore 67.400_

Users 1.000
Surcharge 120_

11. Standardized spent fuel leepties . 'MA
12. Special Projecte *MA. . -

| 13. A. Spent fuel storage cask CertNcate et Compliance eg4
| B. General licenses for storego of opent fuel under 10 CFR 72.210 146.600' Surcharge 120

14. Byproduct. source, or special nuclear anatorial kanoes and other approvais aumortzing decommienioning, decontamination,
rectemdlon or see restoraeon acthdee pursuant to 10 CFR pertu 30,40,70, and 72. 'MA

15. Import and Export beenees *WA.

| 16. Rodprocity 'WA
-

l 17. Master materiale Econoes of broad scope leeued to Govemment agencies 358.400
; Surcharge 21820.-

18. DOE Cartmcates of Comphence '' t.0' 3.000
Surcharge .| 120

' Amendments beoed on annaraNans fled after October 1 of each Ilocal year met change me scope of a Econsee's program or lhet ce scal a
license wel not result in any refund or increase in me annual fee lor met tecol year or any porton moreof for me Recal filed. The eru 2 fee
will be wolved where me b' cones is terminated petor to October 1 of each flecal year, and the amcunt of me lee we be meressed ar
reduced where en amendment or revision is issued to hereses or decrosse me scopo prior to October 1 of each flecal year.

Annual fees wlR be aseeemed based on whomer a licensee holds a welld Bcense witt me NRC whidt authortzes poestealon and use on
radioactve materteL If a person holds more men one bonnes, cert $cete, regsstragon, or approval, me annual e) wie be eseessed for eachEconse, cert 4cete. or approvat held by met person. For INee Scensee met aumortze more men one on a single Ilconee (o ghuman use and . actMees), annual fees we be ===aaaad tor each category anFaNa to the license. Lloaneses pa
under Category 1.A.(1). are not oubled to me annual fees of category 1.C and 1.D tor seeied sources aulhortzed h me Econse. ying annual fees

8 Payment of me prescribed annuel See does not aut)mascany renew the Scense, certheate. regioveson, or approval for which the fee is paid.
Renewal appucesons must be sled in accordance with the requremente of Parts 30. 40,70. 71, or 72 of mio chapter.

3 For FYe 1994 and 1986, lees for mese meteriais scenses weg be eaaMaaad and aseeeeed in accordance wem $ 171.13 and will be put$ahed
in the FEDERAL REossTUI ter nollos and comment.

* A Class a llcones inchessa rne licenses leeued for me extracean of urenlum from uranium ore. A Close 11 Econes includes soluson . ~ ~|

l
konees (lrvestu and heap leads) leeued for me extracelon of uranium from urenlum ores inciuding research and development beenees. An " '
heense includes licenses for outracton of motels, heavy metale, and rare earms.

*Two lloonees have been an="ad by NRC for land cNeposei of spodel nucieer meteriet. Once NRC leeues a LLW csepoeal Econes for byproduct
and source material, me Commleston we consider estabeetung en annual fee for toe type of license.

'Standenszed spent tuoi facelMles. Part 71 and 72 Cerenceses of Comptance and spectal rev6ews, such as topical reports. are not ==aaaaad an
annual fee hac=== me genette costs of reguimeng mese acevtsee are primerWy attributable to me usere of me designs, certhcates, and topicei

Ucensees in his category are not asseeeed an annual les because tiey are charged an annual fee in omer categories while they are
licensed to operms.

.

* No annual fee is charged baramma it le not pracNeal to administer due to me reiefvely short ble or temporary nature of me licenes.
' Separate annual sees we not to ma-ad for pacemaker scensee leeued to medical hestusons who edeo noid nudeer medicine konses

under Categornes 7B or 7C.
"Thie includes CertAcates of Comphence leeued to DOE met are not under me Nudeer Weste Fund.
"No annual fee has been estabitehod bectuee more are currency no #coneses in this partcular fee category.

1
.
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(e) A sashaugeispeepenedlereach Pm aboDeedse aspimarym--=lem. approxbneemly Sees millia=- and for FY
,

1992, the amount collected was
category, for which a base annual fee is
g ' d N suchesp emmelenseithe p.,, g,y,,g,,Q" ;i--- " "j See2.5 million, h

g,,g, %
- %

amount to be collected in FY 1993 is
followtag Appendix A le We Proposed Eule approximately S518.9 million.

(1)To recover costssoledag to LLW e ' ^- y F1 ihm*y Analysas for the To comply with OBRA-Go, the
disposal gueric acuvides, an addMonal Aamendmaste to14 CFR Part 170 Commission omended its see lations
charge of $100,000 has boon added to (License Fees) and 19 CFR Part 171 in 10 CFR Parts 170 and 1711 1991

fee Categories 1.A.(1),1.A.(2) and (Annual Fees)
(56 FR 31472: July 16,1991)and FY

2.A.(1); an additional charp of St. 00 1992, (57 FK 32691: July 23.1992) based

has been added to fee Categories 1.D., I. Background on a careful evalnastaa of over 500
b Regulatory Flexibilit Act of 1980 cosu==am Thees Snel rules established

(5 U.S.C 601 et esg)"y^- as a
the M ''[determiming the feen

2.C. 3.A., 3.B., 3.C., 3 L, 3.M. , 3.N.,
used by NRC in4.A,4.B. 4.C. 4.D. 5.B.,6.A., and 7.B.: |

and an additional charge of 323.700 has principle of regulatory practim that identifying an
!

been added toise Category 17. sesacise endeever to St agelatory and assessed and collectedin FY 1991 and
7 mesidene FY 1992. N NitChas used the same'

-

(2)To recoup those costs not with 8Pplicable statutes, toa scale methodology setabushed in the FY 1991
recovered from small entities an commeneurste with thebeeinesses, and FY 1992 rulemakiny to establish

80 Posed fees to be assessed for FYadditional charge of $120 has been
added to each fue Category,except ,'", gpg
Categories 1E,10.A.11.,12.,13.A.14 Ehkve &ls principh.&e M requins #* I*P8tf on 8'ne#Katifies15. and 16., sina there is no entruel fee that apacias consider theimpaa of
for these categories. Licensees who their actions on small entitles. If the N comments received on the
qualify as sman entitles under the apacy cannot caufy &da ruk wul ng proposed FY 1991 and FY 1992 fee rule
provisions of $ 171.16(c) and who significantly im a substantial revissens and the amonientity

art:Acetions seateed is roepease to the
nusaber of satittee, then esubmit a completed NRC Ferse 526 ase

ner subject to the S120 additional regubtory flexibility analysir le required Anni FY 1991 and FY 1992 los rulesindiate that NRC lor ====== qualifying
charge to examine the impacts on samall entities as smelt entities under the NHC's size

11.In $ 171.19, graphs (b) and (c) and the alternatives to minimize thoes standards are marily those liansed
are revised to follows: Impacts,

To assist in considering thsee impacts under the s metwiels program

under the Regulatory Flexibility Act, the Therefore, this analysis will focus es
NRC adopted size standards for the economic imped of the annual feeslut.19 Paysnant.

detaminine which NRClicensees on matestals licaneses. .. . . . .

N Commmesien's fee regulations
(b) For FY 1993 through FY 1995, the W u smmu souths (50 FR ms. result in substantial fees being chargedCommission will adjust the fourth n- l r 9,1965). Nee slee Wandarde to these individuals, organisations, and

-

quarterly bill for opereung powe' were cler Red Novesnber6.1991 (56 FR companies thee ese timesed under h
reactors and certain materials licensees 566721.NNRC size standards are as NRC metwiele progree.Of theer
to mcover the full amount of the zwised forrows. materials licenseos, the NRC estimates
annual fee. All other licenseos, or (1) A small business is a business that about is percent (approximately
holders of a certificate, registration, or with annual receipts of $3.5 million or 1,300 licenseeslqualify as small
approval of a QA progreen will be sent less except private practice physicians

entities. This estimate is based on the
a bill for the full amount of the annual for which the standard is annual number of small entity certifications
les upon publication of the Baal rule, receipts of 31 million or less.

W is a not.fo'r. Elod in to the FY1991 end FY
Payment is dus en the e5ecties dets of (2) A small %
the Rael rule and leesseet shall ammue prost ( % which is 1992 fee

h commenness on the FY M1 and
from the effective date of the Snelrule. "y sweed and opsated and FY m2 propoemd fee rolesindicated

''

However, interest wdlbe waived if has annual sece6 pts of 33.5 mfHien or the following nemiesif the _

3888- ""S*3 8'" *"' "'' "adi -pay mont is received wishin an days - (s;sman evenmentallurisdictionss
trom use esuevodanoesmesnelruim are generassente ef cities, esmaties, -4aren Seus would gain an unfair

(c) For FYs 1983 thmugb 1996, anneal gowne, gewnabips, viusges, school compedtive advantage over smaH
entities.One commenter noted that a

fees in the amount of stee. css es meses districts, or special distrias with a small well. logging company (a '' Momand described in the Federal Regiseur population of less than 50.000.
Notice pursuant to M71.13, shallbe (4) A ==att educational lastitution is and Pop" type of e ) would

paid in quarterly 6===th===*= of 2s one that k it) supported by a qualifying find it difficult to the annuel ,

percent. A quarterly in nall= ant is due small governmental jurisdiction, or (2} foe,while a largecorporation would I

on October 1. January 1. April 1, and one thatis not state or publicly and it easies. Anonbar ent==anter )
July 1 of each Bacal year. Amasal fees supported and has 500 employees or noted that the fee increeen could be

moresessly abeesbedby a higb-
of less thest $10s.000 shall be paid once lean,Public Law 101-508, the Omnibus volume nuclear medicine clinic. A
a year. Budget Remociliation Act of 1990 gaup licensee noted that,in the vwy

Deted et Rockville, Maryland this 14th day ( W W hasesesNRC com seile enoung mmbt,the
7 ^ P'u. twa. .recoeur.,7 7Despescentof tas annual fees wouldput it at an extreme

budget authority, less appropriations disadvantsp with its much leger
from the Nuclear Weste Fund, for Fiscal competitors haran== the proposed fees
Years (FY) 1991 through 1995 by would be the same for a two-person

assessing license and annual fees. For licensee as for a large firm with
FY 1991, the amount collected was thousands of employees.

i

I
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--8ome Anne would be fosood te' conost ' 19e1 rule (50 FR 31472; July 10,1991) category covered by each limase issued
their lla====- One a===,=a=, with and the W 1992 rule (57 FR 32991: July , to a small entity. Note that the costs not
recolpts ofless thes 8500,000 per 23,1992).N alternatives considmed recovered kom small entities are
year, stated that the proposed rule by the NRCcan be eununarised as altar =*=d to other meterials H======
would, in effect, fasce it to mlinquish follows: * and to reactors,
its soil density gauge and license. -Base fees on some measure of the the impact on many
thereby reducing its ability to do its amount ofradioactivity possessed by smaH entities, em==s-ion
work effectively. Another--ter the licensee (e.g., numeer of sourcesl. that the current maximum aan fee of
noted that the rule would force the -Base fees on b toquency of use of $1,800 for small entities, when added to
company and many other small the licensed radioactive material (e.g., the part 170 license and inspection fees,
banla===== to rid of the materials volume of patients). may continue to how a signiacant
license altoep . r a===aters stated -Bees fees on the NRC sise standards impact on materials liconeses with

|that the proposed rule would result in for small entities, annual groes receipts in the thousands |

about to percent of the welllogging b NRC has me===inant b W 1991 of dollars. Derefore, as in W 1992, the
lican- terminating theirlicenses and W 1992 evaluation of the above NRC will continue for FY 1993 the
immediately and approximately 25 alternatives. Based on em lower-tier smaH enti Ise of 8400 for

t terminating theirlicenses r==rs=laatiaa. b NRC continues to amau endues wie = wly low grow
the next annual a=====an' annualMc*i ts enabhabodin se AnalPsu thepreviousconclusion het

-Some com anies would go out of is,p NRC condaues to believe that
8 $ M M IIhl992 7 FR 3625).t

businees. ca--ter noted that e.his.h=ane f a ==vi=um See for I . g_
o

the proposal would t it,and several smaH entidesis b most appropriate '
unu s l'a m bewemo be impact on sman

the ob)octives of the RFA and OBRA-00.
ub iness the very make it,

hard to survive, h NRC established, and is * " ' * " * * " " * " * * * " " IIII * !
-Some companies would have budad proposing to continue for W 1993,a *"u"da |

" '' "
Problems. Many medical lima- maximum annual fee for small entities. to
commented that,in these times of N RFA andits implementing guidance enuda (b smau endty subsidyl-(2) |

b total annual fee eman enudu
f the existing I'ese the what t tes i cent N ua iff

"

introduction of additional ines would impact on a small entity. nerefore, the hentity Nuriam users wEsignincantly affect their budgets. NRC has no h=ach==rk to assist it in used to measure the on in feesAnother noted that,in view of the >- - the amount or the t boca bo
'
lcuts by Medicare and other third ofgross receipts that should be of the ma erib and mostParty carriers, the fees would produce to a small entity. For FY 1993, the

likely would include a larger percentage |a hardship and some facilities would pmposes to miy on the analysis of lower tier small entitles than would i

experience a great deal of difRculty in previously conspleted that established a obr cla- of materials licensees. Themoeung this additionalburden. maximum annual fee for a small entity r'a== lesion is continuing an annual fuOur the past two years, by com NRC license and of $400 for the lower tier small entities j
i

approximately 2,300 license, appmval, i on fees under 10 CFR Part 170 to ensure that the lower tier smalland registration terminations have been wi Agreement State fees for those fen
entities receive a reduction (75 percentrequested. Although some of these categories that are expected to have a for small gauge users) substantial

>

terminations were requested because the substantial number of small entitles. enough to mitigets any severe impact.license was no I needed or licenses Because these fees have been charged to Although other mduced fees would
,

' or registrations d be combined, small entities,the NRC continues to result in lower subsidies, the
indimtions are that other termination believe that these fees or any Commission believes that the amount ofrequests were due to the economic adju=*= ants to these fees during the past b associated annual fees, when added.

impact of the fees, year do not have a signi8 cant impact on to the license and inspection fees,
no NRC continues to remive written. them. In this proposed rule for would still be considerable for smalland oral comments from small materials FY 1993, the concludes that the busiamma== and organisations with gross

'

limnases. nees ca== ants indicate that materials license and receipts ofless than $250,000 or for
,

the 53.5 million threshold for small on fees do not have a signincent governmental entities in jurisdictions ientitles is not representative of small imped on a substantial number of small with a population of less than 20,000, ibusinesses with remipts in the entities and that the maximum small
- thousands of dol nose ea=-tors entity fee of $1.800 be maintained to M. Summary
! believe that the 81 a00 maximum alleviate the impact of the fees on small & NRC has determined the annual |

annual fee represents a relatively high entities, fee signiacently impacts a substantial
percentage of gmes annual raisipts for By maintaining the maximum annual number of small entities. A maximum

,

'

theos '' Mom and Pop" type businesses, fee for small entities at $1.800, the fee for small entities strikes a balancei nerefore, even the reduced annual fee annual fee for many small entities will between the requirement to colled 100
could have a signiScant impact on b be reduced while et the same time percent of the NRC budget and the

-

ability of these types of businesses to materials ll==- lacluding small uirement to consider means of,

continue to operate. entitles, pay for most of the FY 1993 ucing the imped of the pmposed fee
| To alleviate the continuing signincant costs (829.8 million of the total 835.1 on small entities. On the basis ofits

impact of the annual fees on a million) attributable to them. nerefore, regulatory Sexibility analyses, the NRC
,

i substantial number of small entities, the the NRCis proposing to continue, for concludes that a maximum annual fee of
NRC considered alternatives,in FY 1993, the maximum annual fee (base St 800 ror small entities and a lower tier j

, acmrdana with the RFA. nose annual fee plus surcharge) for certain small entity annual fee of $400 for small '

j altemativw were evaluated in the FY small entities at 31,800 for each fee businesses and non profit organizations j
-

!

,'
.
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wi6 pesoenamelsemipseafless them airwestidness disassive (AD), appliable envelopee, Finauy. Boeing Comunercial
83B8,800,and semeR to all BoeingModel 727 series lames Airplane Csoup'has mvised the Model^'

entities with a oflessthes sad surtois Basing Medal 737 727 and 737 * - --- = Manuals tom

20,0esL will theimpact as small airpines, wee published in the Federal emphasise the indications of input lever
entities. At the sanus time.these reduced Regisser on February 12.1992 (57 lit binding in the standby rudder PCU,

annual fees are consistemt with the 5093).% p :; -n _ rule would have which would facilitate en operator's
objectives of OBRA-e0L T1ses, the required inspection of the input shah in ability to determine the proper
revised fees for small entities maintain the auxiliary (standby) rudder Power maintenance action,

a balance between the obloctives of Control Unit (PCU). and reporting to the Upon further consideration and re-

OBRA-00 and the RFA.The NRC has FAA of unita that failed theinspection evaluation of the design data, the FAA

used the methodology and pmcedures test procedure that was outlined in the has determined that the condition

developed Ibr the FY 1991 and FY 1992 =e-; -- ' All ht action was prompted addressed in b NPRM is not an unsafe
s

i fee rules in this .- - -Irule Gy a mport that the input shah of the condition warrantingissuance of an AD.

establishing the FY 1993 fees. Therefore. PCU of one'airplana showed evidence of Accordingly, the proposed rule is
r

i hereby withdrawn.
the analysis and conclusione establiebed galling which may have greatly Withdrawal of this notice of proposed4

la the FY 1991 and FY 1992 rules increased the force necessary to move

; rernain valid for this proposed rule for hinput shat.b p--;-x:f actiona rula==Mng constitutes only such action.;

!
FY 1993, wwo intended to prevent an and does not preclude the agency from

uncommanded mdder bput and Wng anh da 6 ee Mum,nw
! (FR Dec SS-taes Filed 4-22-43: 6.45 asmi reduced controllability of b airplane, does it commit the agency to any course

" * ' * " " " ' * " Siam the issuance of that NPRM. the of action in the futum.
FAA has m-evaluated the design o[h Since this action only withdraws a

rudder control system on the Model 727 notice of proposed rulemaking,it is
i

DEPARTRIENT OF TRANSPORTATIOtt and 737 series airplanes and has neither a proposed nor a final rule and
|

! Federei Aviselon Adednistration
determined that b Dight crew would therefore, is not covered under

Executive Order 12291. the Regulatory
be apable of detecting b Flexibility Act, or DCTF Regulatory| condition before it causes any er14 CFR Part se Policies and Procedures (44 FR 11034control prahla== The an11ing condition

[Deseus NnMukas7-Ang would be d=aadahl= by; February 28.1979).

], Airworthinese Directives; Seeing (1) Incensed form nar-ry to move List 4 Subjects in 14 CFR Part 39
beedelm ansim Series Airplanes 6* * # / : transportation. Aircraft. Aviation

(2) Erratic nose gear steering with the **I*IY' gY'
Acmetm Federal Aviation yaw damper engaged.
Administration. DO'1". (3) Rudder yew damper kick back or b Withdrawal
Actione N;--- :I rule; withdrewaL yew daraper back drives on the rudde' Accordingly,the notice of proposed

-

Pedals dunag flight,and rulemaking. Docket 91-NM-257-AD
suaseAsm This action withdraws a (4)Entsc opesetion of the rudder yaw published in the Federal Register on
notim of pro rulemaking (NPRM) damper or arratic rudder nar411=Hons February 12.1992 (57 FR 5093) is
that pro a new airworthiness with b yew damper engaged. thdre
directive (AD). epplicable to a!! Boeing None of these indicationa of galling issued in Renton, Washington. on April 19.
Model 727 series airplanes and certein ,,,,,,,, , 4 g
Boeing Model 737 series airplanes. Wt Furtherease, the design of the control
action would have required inspection system on b Model 727 and 737 series W "5 "" *"of the input sher in the auxiliary airplanes ensures that the flight crew ' '

(standby) rudder Power Control Unit would be of continued safe IFR Doc. 93-9495 Filed 4-22-93; 8:45aml
(PCU). and reportingto the Federal 9 and aber any input shah ""'8 '**' "#Aviation Administration (FAA] of units upto inc}uding a totally
that failed the inspection test procedure ..wdded' m If b input leva of
ht was outlined in the proposed AD. semesRey PCU anddedy h=r===

b.. welded ** W PCU housing while DEPARTMENT OF THE TREASURY
Since the lasuana of the NPRM the
FAA has re-evaluated the design dets a.a.a.a to the most extreme off-neutral Internal Revenue Service
and has determined that the exmditia" due w w dampw activity, b
addroceed in the NPRMie not an unsafe ishtcrew wou be capable of 26 CFR Port 1
condition warrenting leeuence of an AD. mturning en raidw almnan w neutral. IN-18''"IAccordingly,the pmposed ruleis a di b way W mestral erngh
wiedrawn* normal use of the rudder pedals. RM 1546-AH48
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