FROM:

SUBJECT:

UNITED STATES G 4 r |
NUCLEAR REGULATORY COMMISSION ,Oﬂ/a
WASHINGTON, D.C. 208568-0001

APRZ 1 1983

Claudia Seelig, Chief

Program Analysis Branch

Program Management, Policy Development
and Analysis Staff, MNSS

C.J. Holloway, Jr.
Special Assistant for Fee Policy and Rules, OC

MATERIALS LICENSE AND INSPECTION FtE DATA -
FY 1993 PROPOSED FEES

In January, 1993, you provided data on the combined average hours for routine
and non-routine inspections for materials licenses in categories subject to
flat fees. As you know, in some categories for non-routine inspections there
were staff hours reported but no completed inspections, and in other
categories there were completed non-routine inspections but no hours reported.
For example, for fee Category 6A, there were 46.1 hours reported and no
completed non-routine inspections, and for fee Category 8.A. there was one
completed non-routine inspection and no staff hours. For these categories, we
developed the proposed inspection fees based on the routine inspection data
only. For all other categories, we used the data which you provided for the
combined routine and non-routine inspections. For your information, enclosed
is a copy of our worksheet for the combined inspection hours used for the FY
1993 proposed fees.

In addition, as we indicated in our memorandum dated February 3, 1993, we have
not combined fee Categories IC and 1D as NMSS su?gosted. Since the data you
a

provided reflects the categories combined, we c

culated the fee for fee

Lategory 1C by using the subtotal in your report for 1C, and we calculated the
fee for fee Category 1D by subtracting the staff-hours and completed actions
for 1C from the combined average. For your information, enclosed is our
worksheet used to develop the proposed Part 170 fees for these two categories.

I would Tike to thank you and your staff once again for your efforts in
providing the data. [ anticipate that the proposed revisions to 10 CFR 170
and 10 CFR 171 will be published in the Federal Register by the end of April.

Enclosures:
As stated
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CALCULATION OF PROPOSED LICENSE FEES

CATEGORIES 1C and 1D

1C & 1D combined

New 33.0 hours + 5 completed =
Renewal 426.5 hours + 119 completed
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New 15.0 hours + | completed = | rs

Renewal 84.8 hours + 13 completed
Amendment 85.5 hours + 27 completed =
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1D only (subtroct 1C from I1C and 1D combined)
New 18.0 nours + 4 completed =
Amendment 333.8 hours + 13] completed =
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4.5 hrs. x $13Z = $594 (5590 rounded)
Renewal 34]1.7 hours + 106 completed = 3.2 hrs.
2.5 hrs

x $132 = $422 (5420 rounded)

. x $132 = $330
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CALCULATION OF PROPOSED INSPECTION FEES
(Routine and Non-Routine Combined)

i
: Total
Totay Hours  Completed Inspections Proposed Fee

Routine 45.4 - 9 =50x $132 = $ 660*
Non-Routine 4.6 0

$0.0 9
10 w/o 1€
Routine 511.0 (556.4 - 45.4) + 55
Non-Routine a1 5.1 4.8) &

511.5 + 59 = 8.7 x $132 = $1,100
" Calculation of inspection fee based on routine hours only due to data

anomaly for non-routine inspections.
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$132

§132

$132
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$ 550

$2,500

$9,700

$3,000

$3,300

$3,000

$1,200




Total Average Hours Proposed
Tusal Hours Inspections Per Inspection fee
kid
Rout;no 131.3 13
Non-Routine l.g A
132. 14 9.5 x $132 = $1,300
36
::ut;no 1,114.4 32
n-Routine 55.0
1,169.4 i8 30.8 x $132 = $4,100
34
Routine 434.7 52
Non-Routine ;.2 A
437.6 53 8.3 x $132 - $1,100
K} |
Routine 408.4 Ei
Non-Routine ;,!
411. 53 7.8 x $132 = $1,000
3
Routine 332.2 i;
Non-Routine é!.;
361. 27 13.4 x $132 » $1,800
3K
Routine 116.6 ii
Non-Routine ———t
116.6 15 7.8 x §132 = $1,000*
3L
Routine 5,743 .4 166
Non-Routine _24%.8 4
5,993.3 170 35.3 x $132 = $4,700
» Calculation of inspection fee based on routine hours only due to data

anomaly for non-routine inspections.
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16.4

18.1

26.5

11.1

17.1

21.0

26.9

$132

$132

§132

§132

§132

$132

§132

Proposed

fee

$2,200

§2,400

$3,500

$1,500

$2,300

$2,800

$3,600



Total Average Hours Proposed
Total Hours  Inspection Per Inspection fee
H)
Routine 29.7 3 9.9 x $132 = $1,300*
Non-Routine _g
44.7
6A
Routine 67.9 2 34,0 x $132 = $4,500*
Non-Routine - _46.1 )
114.0 2
IA
Routine 5,260.5 349
Non-Rout ine 920.4 AS
6,180.9 364 17.0 x $132 = $2,200
8
Routine 11,715.6 i};
Non-Routine g.;gg.g
13,865.2 213 65.1 x $132 = $8,600
¢
Routine 22,932.9 1,516
Non-Routine 2.000.4
24,933.3 1,584 15.7 x $132 = §2,100
gA
Routine 79.3 10 7.9 x $132 = $1,000*
Non-Routine -0 - |
79.3 11
. Calculation of inspection fee based on routine hours only due to data

anomaly for non-routine inspections.
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MEMORANDUM FOR: Donald H. Lanhem, Chief
Docketing and Document Control Desk Section

IRM/DCB
FROM: C. James Holloway, Jr., Assistant for
Fee Policy and Rules, OC
SUBJECT: FEE WORKPAPERS FOR 10 CFR PARTS 170 AND 171

PROPOSED RULE -- FY 1993

Enclosed are two sets of the workpapers in support of the Proposed Rule
scheduled for publication in the Federal Register in the next few days.

Please advance one set of the workpapers to the Public Document Room
immediately and ask the PDR staff to time-stamp them upon receipt and put them
on display for immediate perusal. The other set is for processing through the

NUDOCS system. In this way, the PDR gets an advanced copy of an additional
copy through normal processing.

Thank you for your assistance in this matter.

(’ (L%L‘L 0 WA k
.. games Holl way,

As istant for Fee Policy
and Rules, 0OC

Enclosures:
As stated
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flood hazard insurance has been annual fees to their customers; and the  approximately 100 percent of its budget

obtained; Commission's decision to allocate authority less the amount appropriated
(1) whether the requirements of the generic costs associated with low-level  from the ent of Energy (DOE)

Uniform Relocation Assistance and Real
Property Acquisition Act of 1970, as
amended, apply and, if so, whether such
uiraments have been complied with;
1) the adequacy of the water supply,
sewage facilities, electrical or other
energy sources and telephone service;
(k) whether any safety or other
hazards involve the property; and
(1) the environmentai condition of the
rropoﬂy and whether environmental
aws have been complied with.
Authority: 7 U S.C. 901 et seg., 7 US.C
1921 ot s8q.

Dated: April 15, 1993,

Robert Poters,
Acting Under Secretary, Small Community
and Rurai Development

[FR Doc 93-9542 Filed 4-22-93, 8 45 am)
BILLNG CODE M10-16-F

- s
— —

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 170 and 171
RIN 3150-AE49

FY 1991 and 1992 Proposed Rule
implementing the U.S. Court of
Appeais Decision and Revision of Fee
Schedules; 100% Fee Recovery, FY
1993

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is proposing to
amend the licensing, inspection, and
annual fees charged to its applicants
and licensees. The proposed
amendments are necessary to
implement Public Law 101-508,
enacted November $, 1990, which
mandates that the NRC recover
approximately 100 percent of its budget
authority in Fiscal Year (FY) 1993 less
amounts appropriated from the Nuclear
Waste Fund (NWF). The amount to be
recovered for FY 1993 is approximately
$518.6 million.

In addition, the NRC is soliciting
comments on & proposed rule
implementing the March 16, 1893, U S.
Court of Appeals for the District of
Columbia Circuit decision remanding to
the NRC portions of the FY 1991 annual
fee rule. The remanded portions pertain
to: The NRC's decision to exempt
nonprofit educational institutions, but
not other enterprises, on the ground in
part that educational institutions are
unable to pass through the costs of

waste (LLW) disposal by groups of
licensees, rather than by individual
licensee. The NRC in this proposed rule
is soliciting comments or: the alternative
approaches that may be taken on these
issues in light of the court's decision.
Because the court's reasoning calls into
question portions of the NRC's FY 1992
annual fee rule, this proposed rule
addresses that rule as well.

DATES: The comment period expires
May 24, 1993. Comments received after
this date will be considered if it is
practical to do so, but the NRC is able
to ensure only that comments received
on or before this date wiil be
considered. Because Public Law 101~
508 requires that NRC collect the FY
1993 fees by September 30, 1993, and it
is the NRC's current intent to resolve the
court's remand issues no later than the
issuance of the FY 1993 final rule,
requests for extensions of the comment
period will not be granted.

ADDRESSES: Submit written comments
to: Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20558,
Attn: Docketing and Service Branch.

Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
20852, between 7:30 e.m. and 4:15 p.m.
Federal workdays. (Telephone 301-504-
1678).

Copies of comments received may be
examined at the NRC Public Document
Room at 2120 L Street, NW,,
Washington, DC 20558, in the lower
lov;‘l:f the G_olm:;x Buildia&

agency workpapers that sup

these pro changes to 10 CFR Bou:‘u
170 and 171 are availabie in the Public
Document Room at 2120 L Street, NW,
Washington, DC, in the lower level of
the Gelman Building.
FOR FURTHER INFORMATION CONTACT:
C. James Holloway, Jr., Office of the
Controller, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Telephone 301-492-4301.
SUPPLEMENTARY INFORMATION:
I. Background.
1. U.S. Court of Appeals remand decision.
{Il. Proposed action.
IV. Section-by-section analysis.
V. Environmental impact: categorical

exclusion.
V1. Paperwork reduction act statement.
VIl Regulatory analysis.
VIIl Regulatory flexibility analysis.
1X. Backfit analysis.

1. Background

Public Law 101508, the Omnibus
Budget Reconciliation Act of 1990
(OBRA-90}, enacted November 5, 1990,
requires that the NRC recover

administered NWF for FYs 1581
through 1995 by assessing fees. Public
Law 101-578, the Chief Financial

Officers Act of 1990 (CFO Act), enacted
November 15, 1990, requires that the
NRC perform s biennial review of its
fees and other im by the
agency and revise those charges to
reflect costs incurred in providing those
services.

The NRC assesses two types of fees to
recover its budget authority, First,
license and inspection fees, established
in 10 CFR part 170 under the suthority
of the Independent Offices
Appropriation Act (I0AA) (31 US.C.
8701), recover the NRC's costs of
providing individually identifiable
services to specific applicants and
licensees. The services provided by the
NRC for which these fees are assessed
are lly for the review of
applications for the issuance of new
licenses or approvals, amendments to or
renewal of licenses or approvals, and
inspections of licensed activities.
Second, annuasl fees, established in 10
CFR Part 171 under the authority of
OBRA-90, recover generic and other
regulatory costs not recovered through
10 CFR part 170 fees.

Subsequent to enactment of OBRA~
90, the published three final foe
rules after evaluation of public
comments. On July 10, 1991 (56 FR
31472), the NRC published & final rule
in the Federsl Register that established
the part 170 professional hourly rate
and the materials licensing an
insprction fees, as well as the part 171
annual fees to be assessed to recover
approximately 100 percent of the FY
1991 budget. In addition to establishing
the FY 1991 fees, the final rule
established the underlying basis and
method for determining the 10 CFR part
170 hourly rate and fees, and the 10 CFR
part 171 annual fees. The FY 1991 rule
was challenged in Federal court by
several parties and the U.S. Court of
Appeals for the District of Columbia
Circuit decided the lawsuits on March
16, 1993. The Court case and the NRC's
request for comment on the issues
remanded by the court are discussed in
section II of this rulemaking.

On April 17, 1992 (57 FR 13625), the
NRC published in the Federal Register
two limited changes to 10 CFR parts 170
and 171. The limited changes became
effective May 18, 1982. The limited
change to 10 CFR part 170 allowed the
NRC to bill quarterly for those license
fees that were previously billed every
six months. The limited change to 10
CFR part 171 adjusted the maximum
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annual e of $1,800 ansesssd »
materisls licenses who qualifies as @
sroall entity under the # size
standards. A lower tier small entity fee
of $400 per licansed was
astablished for small business and non-
profit organizations with gross annual
recaipts of less than $§250,000 and smail
governmental jurisdictions with a
populstion of less than 20,000.

80 July 23, 1902 (57 FR 32681), the
NRC published a final rule in the
Federal Register that established the
licensing. inspection, and annusl fees
uei essary for the NRC to recover
apuroximately 100 percent of its budget
autbority for FY 1992. The basic
methodology used in the msu final
rule was unchanged from used to
calculate the 10 CFR part 170
professional hourly rate, the specific
in IOCI"uR.rnn 170, and the 10 CFR part
171 annuai fees in the final rule
published July 10, 1991 (56 FR 31472).

Section 2803(c) of the Energy Policy
Act requires the NRC o review its
policy for assessment of ennual fees
under section 6101(cx) of OBRA-90,
solicit public comment on the need for
changes to this policy and recommend
changes in existing law to the Congress
that the NRC finds are needed to
prevent the placement of an unfair
burden on certain NRC licensees. To
comply with the Energy Policy Act

irements, the NRC intends to solicit
mic commect an the need for changes
‘o NRC fee policy in a separate notice
that is expectad to be published in the
Federal Register in April 1993. The
Federal Register notice for this action
would allow for a 90-day public
comment period.

1. US. Court of Appeals for the District
of Columbia Circust Bemand Decision—
FY 1991-1963 Fee Schedules

On March 16, 1993, the U.S. Court of
Appeels for the District of Columbie
Circuit decided Allied-Signal, Inc. v.
U'.S. Nuclear R Cominigsson
and the United States of America, No.
91-1407 and Consolidated Cases. The
court remanded for reconsiderstion two
asrocu of the NRC's FY 1981 annual fee
rule, codified st 10 CFR Part 171. First,
tLe court Luestioned the Commission's
decision to exempt nonprofit
educational institutions from
Commission fees on the ground (in part)
thet they are unable to pass through the
costs of those fees 1o their customers,
without attem ¢ similar

‘passthrough™ analysis for other
licensees. Second, the court questioned
the Commission's decision to allocate
generic costs associated with low-level
waste (LLW) disposal by classes of

licensees, rather than by individual
licensees.

The court did not vacate the FY 1991
rule, but returned it to the Commission
h-hm--xplnwwothh
sppropriate changes in the rule. The
Commission in this rulemaking seeks
comments on its proposed response 1o
the Court decision. The comments
should sddress not only the
“passthrough” and “LLW" sspects of
the FY 1991 rule, but also the same
aspects of the FY 1982 rule end the
propossed FY 1993 rule.’ The
mmwu.:mm.u
"“passthrough” “LLW" comments
t in connection with all three

es.’ These issues are explored in
more detail below.

Cost Passthrough
a. Court Decision

The court initially addressed the
claim, advanced by Allied-Sigoel, Inc.,
that the Commission failed to consider
the inability of uranium bonﬂw‘:t
(UF$) converters to through
costs of their mnnri.::n to therr
customers. Allied claimed that its
competitive position was weak, that
sabes turned on as little as one cent pes
pound, and that NRC annual feve placed
an intolershle burden on e
corm; veness, y as foreign
comroﬂm'sp'tm are not annual fess.
Allied pointed to legislative history of
the NRC fee statutes ing the
Commission “take |passthrough) into
account’”’ whan foes to, among
others, uranium producers. The court
rejected Allied's statuto t.
The court ruled that the legislative
history did not meen that
Commission was barred from charging
annusl fees to licensees with an

inability to m foes to
customers gh higher prices.
Indeed, the court commented that
“[blecsuse [price] elasticitios are
typically hard to discover with much
confidence, the Commission’s refusal to
read the statute as a rigid mandate to do
so is not onty understandable but
reasonable.” Slip op. st 6-7.

' The Court remanded only the FY 1991 rule But
the FY 1982 - and the proposed FY 1993 rule
Thate | GAOiM QueRtIOns [he semme petiDOnArs wine
challenged the FY 1991 ruie in court slso
& judicial challengs 1o the FY 1992 rule. The
axpects the court to decide the FY 1902 challenge
promptly. and ts accord with the Cowrt’s decision
in the FY 1997 ruls.

10 & soparate reynest for pubkic comments, the
NRC in April 1993 will alse be pablishing enother
Faderal Register notice requesting public views on
the overall sdministretion of and policy underlying
its annual fee rules pursuant 10 section 2903(c) of
Public Law 103488 (the Energy Policy Act of
1962)

The court found, however, tiat the
Commission had not consistently
declined to consider
concerns. The coun noted that the
Commission chose to exempt nonprofit
educational institutions on the g:und
(in part} of an insbility to pass ugh
costs to customers. Because the rule did
not address why it wes possible to
calculate the of passthrough en
educational institutions but not on UF&
converters like Allied, the count
remanded that portion of the rule to the
Commhﬂon'to "dovolz;: reasoned
treatment”’ of passthrough-based claims.
The court suggested that education

alone, unhinged from a general

pumh rationale, might “yield
excepti y large externalized benefits

that cannot be captured in tuition or
other market prices.” Slip op. at 8. The
court also red the Commission to
consider on remand & related claim of
Combustion 8. lnc. ("CE"),
that long-term price contracts in
its business (production of low enriched
uranium) required & phase-in of passed-
through costs.

Despite the remand, the court did not
vacate the rule, both because vecating
the rule might lead to refunds that could
not be reca “under a later-enacted
rule,” and use the court found a
“serious possibility that the
Commissior will be able to substantiate
its decision on remand."” Slip op. at 8-
9.

b. Proposed Resclution

In this remanded rulemaking, the

Commm v:m two options as
' ret is to rassthrough

to sccount for those lice.sees for
whom it can be done, ss e court put
it, “with ressomable sccurecy and at
reasonable cost.” Skip op. at 7. The
second is to abandon the
concept and to detarmine, as the court
suggested, whether an exemption for
nonprofit educational institutions
remains justifiable. For a8 number of
reasons, including those stated in the
court opinion, the Commission proposes
to take the latter approsch.

It is an impossible sdministrative task
to assess the capability of
the NRC's i y 6.800
licensees. Each of these licensees
operates in & specialized business
environment, and must take many
factors into account when making daily
business decisions. The NRC is &

regulstory egency with the
responsibility of m the pubiic
health and sa to
peaceful usee of nuclear power. It is not
& financial regulatory egency, and does

not possess the knowledge or resources
necessary 1o successfully and
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continuously evaluate business
factors Such sn effort m require the
hiring of financial specialists and
expanded training of existing esnployees
to cope with thess new tasks. This
would in turn lead to diversion of the
agency's budget from its mission
responsibilities, and a possible increase
in the NRC's budget (and therefore
annual fees) to handle these new
demands. An ironic result could be
higher fees charged to licensees to pay
for an expanded buresucracy to
determine if each licensee can pass on
the cost of its fees, The Commission, for
obvicus reasons, does not see this as an
optimum solution. The court itself
viewed “the difficulty of assessing the
ability * * * to pass through costs' as
a “entirely legitimate concern.” Slip op.
at 8,

Passthrugh also is an elusive inquiry
as & matte; of economics, requiring &
sophisticated study of domestic and
international markets. It depends, as the
court pointed out, “‘on the price
elasticities of supply and demand"'—
“elasticities umlp are typically hard to
discover with much confidence.” Slip
op. at 6-7. The Commission, therefore,
feels that a genersl through
approach would fail the “‘reasonable
accuracy and cost’’ test proposed by the
court.

The Commission, in shert, proposes
to reject use of the passthrough concept
in annual fee-setting. This means that
the Commission does not intend to
apply it to reduce Allied's fees, to
"pguo-in" CE's fees, or to justify
srodd treatment of any licensee or
class of licensees. However, as part of its
continuing efforts to reevaluate and
improve fee collection process and
policy, the Commission seeks public
comment from interested parties on
ways that the Commission feasibly
could evaluate the passthrough
capability of its licensees.

That ieaves the question whether to
continue to sxempt
educational institutions, s exsmption
justified in the past both because of
" passthrough” concesms-and because of
the societal value of edusstion. The
Commission proposes to continue to
exempt these licensees from fees for Fys
1991, 1992 and 1993, as it has for many
years in the past, but solely because of
its policy interest in supporting nuclear-
related education. The Commission
continues to believe that “educational
ressarch provides an impartant benefit
to the nuclear industry and the public
at large and should not be discouraged.”
Final FY 1991 Rule, 58 FR 31477; July
10, 1891, A vibrant nuclear education
sector also is important as & source of

talent and ideas for the NRC itself and
for the whole government.

As the Commiss.on noted in the
statement of considerstions for the 1991
fee rule, many colleges and universities
supported continuing this longstanding
exemption, as it “facilitates academic
research and educational use of licensed
materials, [which| both furthers
understanding of im t research
questions and provides training in
nuclear science.” See NRC Final Rule,
56 FR 31477, July 10, 1981. The
commenters described how imposition
of fees on their nuclear programs would
lead, in many cases, to severe cutbacks
in and shutdowns of these programs.
This in turn would lead to shortages of
scientific personnel trained in the use of
radioactivity in such areas as reactor
safety, with detrimental effects suffered
not only by nuclear science but by
society at large. The court itself
suggested that NRC financial incentives
to education may be justified because of
the possibility of “externalized benefits
that cannot be captured in tuition or
other market prices.”” Slip op. at 8.

The Commission therefore is
soliciting comments on whether toieave
the exemption for nonprofit educational
institutions in place on the ground of
supporting education for the benefits it
provides both to the nuclear field and to
society as @ whole. In particulaz, the
Commission invites public comments
on the court’s “externalized
benefits” app! . The Commission
also invites public comments on
whether to discontinue the educational
exemption.

LLW Costs
a. Court Decision

Allied argued to the court that the
Commission allocated LLW
costs for fuel facilities, which totaled
$1.9 million in FY 1991, in an arbitrary
and capricious manner. The court
assumed that the agency possessed
licensee-specific LLW generation data,
and that the lacked
justification for alloca LLW costs
simply by the amount of LLW
E. class, instead of allocating the costs

icensee-by-licensee. The court stated:

[alssuming that the Commission calculsted
sach class’s quantity of LLW waste from deta
supplied by esch licensee (as ssems
necessarily true), it is hard to see any
administrative problem with

the fees within the class on the basis of
output. the data are available and the
required computations would be
rudimentary.

Slip op. et 11.

To avoid what it viewed as an unjust
windfall (i e, complete vacation of the

LLW fees, and full refunds), the court
did not vecate this part of the FY 1901
rule. It instead remanded the LLW issua
to the Commission for reconsiderstion.
The court indicsted that if on remand
the Commissic.i decided to charge LLW
costs based on he amount of waste
produced by euch licensee, licensees
could mmlmbly receive refunds for
the difference between what they paid
under the old and new rules, rather than
total refunds.

b. Proposed Resolution

The options for addressing the
remand should be developed and
analyzed in view of the purpose of the
NRC bu resources for LLW
dil‘goal. 0 implement the Low Level
Radioactive Waste Policy Amendments
Act of 1988, and the Atomic Energy Act,
the NRC must rm certain generic
activities. These activities include
developing rules, policies and guidanca,
performing research, and providing
advice and consultation to LLW
com and Agreement States who
will license some of the future LLW
disposal sites. The budgeted costs for
these of generic activities are
generally recovered in annual fees from
the class of licensees to whom the
activities directly relate. (For example,
reactor research is recovered from
reactor licensees, and guidance and rule
development for regulation of uranium
producers is recovered from uranium
recovery licensees.) However, for LLW
generic activities, there is no disposal
site licensed by the NRC from whom to
recover the generic budgeted costs that
must be incurred.’ Since there is no
LLW disposal site licensee, these costs
must be allocated to other NRC
licensees in order to recover 100% of
the NRC budget as required by OBRA-
20. In addition, the LLW costs budgeted
by NRC in FY 1961, FY 1992 and FY
1993 are not for the wastes being
disposed during these years or prior
years, but are devoted to creating the
regulatory framework for disposal of
LLW &t some future dste * In fact, the
sitas whers LLW was disposed of in FY
1991-1993 are licensed and regulated
by Agreement States, not the NRC.

Given the 100 percent budget
recovery t of OBRA-80, and
the fact thet thers are no NRC LLW
licensees from whom to recover FY

organizaticns that hold & NRC license
for the disposal of Special Nuclesr Material (SNM).
The LLW st issus is not SNM, but other byproduct
and source materials.
“In the FY 1991 rule. the NRC indiceted that

“once the NRC lasuas ¢ liconse to dispose of

LW, the Comumission will reconsi der
the assessment of costs attributable 1o LLW
disposal activities™ (56 FR 31487 july 10, 1991).
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1991-1993 budgeted costs for NRC
rnc\c activities, the basic question is

ow should NRC allocate these costs.
Congress spoke briefly to this issue in
developing OBRA-40 by recognizing
that certain expenses cannot be
sttributed directly either to an
individual licensee or to classes of NRC
liconsees. The conferees intended that
the NRC fairly and equitably recover
these expenses from its licensees
through the annual charge, even though
these expenses cannot be attributed to
individual licensees or classes of
licensees. These expenses may be
recovered from those licensees whom
the Commission, in its discretion,
determines can fairly, equitably, and
practicably contribute to their payment.
1356 Cong Rec. at H12662, 3.

Consistent with the Congressional
guidance, the Commission concluded
that oll classes of NRC licensees which
generate & substantial amount of LLW
should be assessed annual fees to cover
the agency's generic LLW costs. The
NRC viewed current LLW generation as
a reasonable proxy for benefits likely to
accrue in the future from the NRC's
LLW program. The court appeeared to
approve this basic approach, but
mxmionod the method for determining

¢ amount of the fee to be assessed to
each of the licensees that generate LLW.
The NRC believes that there are three
alternatives (with variations within each
alternative) for determining the LLW fee
amount for the various licensees.
However, as noted above, none of these
alternatives is intended to recover the
cost of a service provided during a
particular year, but instead is intended
to recover today’s costs for a future
benefit (the availability of LLW
diwonl)

ithin this context, and given the
court opinion, the Commission is
considering the following four
alternatives for determining the amount
of the LLW surcharge (fee) to b
assessed to the various licensees:

(1) Assess all licensees that generate
LLW & unifcrm annual fee.

(2) Allocate the LLW budgeted cost
based on the amount of LLW disposed
of by groups of licensees and assess
each licensee in & group the same
annual fee as was done in the FY 1991
and FY 1992 rules.

(3) Assess sach licensee an annual fee
based on the amount of wasts
generated/disposed by the individual
licensee, as was suggested by Allied-
Sifml and by the court.

4) Base tho.lal.w ;nnull b:-' on
curies generated or dis o

Undmltomnivo U MRC would
not try to distinguish between the
potential future benefits to the diverse

Nlcumm,imwouldunutho
same LLW fee to all NRC licensees that

generate low level waste, dless of
amount of LLW " theory
is, as expressed by the court, “that the

real benefit of LLW disposal is merely
the availability of such services.” Slip
op. at 11. This alternative would result
in @ hospital, for example, paying the
same LLW annual fee es & reactor, who
would pay the same LLW ennus! fee as
a fuel facility. If this alternative were
used, the uniform LLW snnual fee
assessed to licensees in categories that
generste low-level waste would be
$7,200 for FY 1991, $7,900 for FY 1992,
and $7,900 for FY 1993. The
Commission currently has difficulty
perceiving this as & fair and equitable
means to ine licensees’ future
benefits from the Commission's LLW/
program, but will consider the apprusch
afler receiving comments.

Alternative 2 rests on the premise that
it is not possible to predict the exact
future benefit for each individual
licensee (for reasons discussed below),
but that current volume of LLW
disposed by each class of licensees is a
,“ood gross indicator of the relative

ture benefit to the various classes. In
other words, the LLW volume disposed
todey is a good proxy for future
benefi tin & “macro”, nota
"“micro” sense. The Commission
believes fairness and equity support
Iw;gi:! this broad approach in effect.

are various ways to separate the
licensees by classes. The FY 1991-1963
rules seperate the licensees by the same
classes that are used for all annual
fees. Obviously t.hiuNlirgmch results in
efficiencies for the annual fee
billing process. But there are other
possibilities. The Commission could
divide the licensees into two
categories—''large’’ waste generators
and “small” waste ganerators. Under
this alternative, reactor and major fuel
fnci'llmu. for c:‘n‘n;:lo. could comprise a
single po erators paying
larger w and mhnﬁ:mnu could
comprise & Bmuz:l small generstors
naying smaller 5

Alternstive 3 would base the annual
fee for LLW on the amount of waste
generated by each licensee during &
particular year. This is the approach
apparently favored by the court, and
would of course be a “fair and
equitable” indicator of future benefits if
(as the court assumed) the NRC had
ready access to reliable licensee-by-
licensee data on waste generation. But it
does not. The Commission’s gross data
on LLW derive from LLW disposal dats
it receives through various means from
existing LLW waste disposal sites.
These data are roughly accurate with

regerd to largs classes of licensees, as it
is reasonable to assume that individual
distortions even out over the years and
over relatively nurhbers of
lioom:;:. But th: seas problems in
using the waste disposal data as & prox
for future benefits to individual o
licensees. The amount of waste
disposed of annually by individual
licensees is affected by many variables
that do not relate to the amount of waste
generated by sach licensee.

For one . many licensees
(particularly large ones) have access to
techinology that compacts volumes
of LLW into small disposal.
Thus, individual dsta do not
riecessarily reflect a fair and accurste
comparison of waste generated among
individual licensees. In addition, some
lizensees by choice or by lew store
waste (temporarily) rather than dispose
of it. These licensees’ LLW would not be

icked up in the NRC's disposal data.

or example, NRC licensees in Michigan
did not dispose of any waste in 1591 or
1992 because by law they were not
permitted to use existing LLW disposal
sites. Howsver, these licensees
obviously will benefit in the future just
as much as, or meybe more than, others
do from NRC regulstory costs todey,
since uitimately Michigan must dispose
of its LLW. But un-er a licensee-by-
licensee alternative based on disposal
data, the annual fee assessed to
licensess in Mich would have to be
zero, implying no future benefits to each
licenses. Finally, it is far from clear that
most NRC licensees would willing!y

it use of individual disnosal date

r foe p: . due to pro rmnr{
concerns. Plainly, if the NRC developed
e fee structure based on individual
liconld.‘o l:io:od ' :;w nnll‘ounl of
LLw o ific licensess
would be revealed to the public and to
competitors.

Alternative 4 would base LLW ennual
fees on the amount of LLW curies
gnmud or disposed of. Adoption of

is alternative, would imply thet the
number of curies genersted or disposed
of is a better indicator of future benefits
from NRC's LLW than the
volume of LLW generated or disposed of
as discussed in alternatives 2 and 3.

On belance, whiie the NRC recognizes
that there are many conceivable ways to
allocate its low-level waste costs, it does
not believe that Alternatives 1 and 3
provide a major or workable
improvement on the current system.
However, the Comnmission is requesting
comments on each method (and
variations) prior to issuing the final i ule.
The Commission notes that for FY 1993,
it 1s making & minor improvement to :'s
allocation by adjusting the percentay« of
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use in e sllocatien 0 hether refiect the
impac of wesie genarsiod by kcansses
B Agressnesd Staies.

In surm, the approach lalwe i the
provisions of the
that addrese non PRGCAL! (aint |
institutions and LLW would
apply to the FY 1993 fse schedule and
#.50 respond to the court's remand.

111, Prone=«d Action

In addition to soliciting comments on
a pro g rule | the
} 16, 1993, cu:;-:du.m
is also proposing to ite bt
i and annual fees for FY 1993,
OBRA-90 requires that the NRC recover
spproximately 100 percent of its FY
1993 budget sutharsty. mchuding the
funding of its Office of the Inspecior
General, less the ane
received from the , by
hcan(n,i%. mspection and annusl foes.
The Act requires that the NRC
review, on & biennéel besis, tho fess
imposed by the sgency.

For FY 1993, the NRC's
authority is $540 0 million, of wivich
approximstely $21.1 million hes been
appropristed from tie NWF. Therefore,
OBRA-98 requirss thet the NRC collect
approximetely $518 8 million in FY
1993 throwgh 10 CFR Part 170 lioensing
and ins ion fees and 10 CFR Part 171
annual . The NRC estimates thot
approximetely £116.6 million wili be
recovered in FY 1993 from the fees
assessed under 10 CFR Part 170. The
remaining $402.3 million would be
recovered through the FY 1983 10 CFR
Part 171 annuasl fees.

The NRC has nat changed the basic
approach, policies, or methodology far
calculating the 10 CFR Part 170
professional hourly rate. the specific
materials Hcensing and inspection fees
in 10 CFR Purt 170, and the 10 CFR Part
171 annual fees set forth in the final
rules publishaed July 10, 1991 (58 FR
31472) and July 23, 1992 (57 FR 328691).
With respect to the FY 1993 feee, the
NRC is requesting public comment on
the issue of whether the methodology
adopted in FY 1991 and FY 1962 bas
been properly applied to the FY 1993
budget euthority.

Under this proposed rule, fees for
most licenses will increase beceuss —

(1) NRC's new bodget suthernity bes
increased reswlting ia 8 correspending
increase in the prolecsional hourly rete;
and

(2) The number of licanses in some
lasses hove decressed due 0 kcanes
lerminatiea or consekdation resultiog
n fewer Lcensses to pey for the costs of
regulatory activites Aot recovered under
10 CFR Part 170.

The NRC contemp ise that aoy feee
1o be collecied as & resuit of this

oxpedit

the required fees by September 30, 1993,
as stipulated in the Public Law.
Therefore, as in FY 1091 and FY 1962,
the fees. if adopted, would become
effective 30 days efier publication of the
final rule in the Federal . The
NRC will send e bill for the amount of
the annual fee to the licensee or
certificate, registretion, or approval
holder upan publication of the final
rule. Peymant is due e the effective
dete of the FY 1993 rude whick is
estimated 1o be August 1, 1993,

A. Amendments to 16 CFR Part 170:
Fees for Facilities, Meterials, lmport and
Export Licenses, and Other Regulatory
Services

The NRC proposes five amendmants
10 Part 170. These amendments do not
change the underl basis for the
regulatioa-—that fess be aseessed to
spplicants, persons, and licensees for
mﬁc wdentifiable services rendered.

revisions also comply with he
guidance w the Canference Committee
Repart an OBRA-Q0 that fees assessed
wnder the Indepandent Offices
Aplpropmun Act (IQAA) recovar the
full cost to the NRC of all identifisble
reguletory services each applicant ar
e e NRC that the
irst, roposes
y-wide roLtmnHmud;n.
ich is to determine the Part 170
foas, be increased aboul seven parcent
from $123 per bour to $132 per hour
($229,912 per direct FTE). The rate is
based on the FY 1968 direct FTEs and
that portian of Lae FY 1993 budget that
is not recovered the
sppropriation from the NWF.
the NRC that the
current fart 170 Li und
inspection fees in §§170.21 and 170.34
for all spplicants and licensess be
revised 1o reflect both the inciease in
the professional hourly rate and the
results of the review mequirsd by the
CFO Act. To comply with the
requirements of the CFO Act, the NRC
has eveluatad historicel professioas
staff hours nsed to process & licensing
action (new license, renewal, and
amendmant) and te conduct romine and
nonroutine isspactions for those
licemsoss whose fees are bused an the
svernge cost method (st feen)

The evaluation of the historical data
shows that the everage nuinber af
professiana )l siafl bowrs needwd o
complets maermis Licemsing ections
should be iacreased in sOmRe CAlegOTIes
to reflact the costs incwrred in
comapleting the liceasing actions. For

avarage
the changes in the NRC licansing review
program that heve occurred since FY
1990. The proposed licensing fees ere
based on the new averags professional
staff hours needed to process the
licensing sctions multiplied by the
pro; ourly rate for FY
1993 of $132 per bour. The for the
everage mmunber of ‘ staff
hours needed to licansing
actions were last ia FY 1990
(55 FR 21173; May 23, 1990).

In the materials )on area, the
historical date for the average number of
professianal staff hours necassery w
complets routine end nonreutine
inspections show that ingpection bours
used to determine the emount of the
inspection fee have increased and in
MERY CRAGE SigR v, whaen

to the hours currently used

under 10 CFR part 170. The data for the
average number of professional staff
hours necessary to conduct routine and
nonroutine iaspections wers last
updated in FY 1984 (48 FR 21283; May
21, 1984). As a result, the everage
number of professional staff hours used
in the current fee schedule for
inspections is outdated. Since 1985, the
amount of the fees has been
updated based only an the increased
professional hourly rate. The increased
average professional staff bours reflects
the changes in the ins Qo program
that have been made for safaty reasons.
In some program arsas, for example,
NRC management guidance in recent
years has smphasized that inspuctions
be more o.borw% in-depth and of
higher quelity. The proposed inspection
foes ane an the new average

professianal staff hours necessary to
conduct the inspections multiplied by

the ﬁnpand rofessional hourly rate
for FY 1993 nr $132 hour.

In summary, the is proposing to
revise both materials licensing and
inspection fees assessed under 10 CFR
part 170 in order to ly with the
CFO Act's : t fses be
revisad Lo re the cost of the agency
of providing the sarvice.

@ review aof the inspection
information also indicates that over 90
percent of the inspections conducted by
NRC are routins inspections. As & result,
for mast fee catagones either no
nonrowtise inspections ware conducted
or & very small number of nenroutine
inspections wame completed. For these
reasons, the NRC is proposing. for fee

wrposes, to establish & single
ﬁu foe rather thas separste foes
for routine and ponreutiae inspections.
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This proposed inspection fee would be
assessed for either a routine or a
nonroutine inspection conducted by the
NRC.

Third, a new fee category 4D is
proposed to specifically ngngno and
ident.fy licenses suthorizing the receipt
from other persons of byproduct
materiai as defined in section 11 e.(2) of
the Atomic Energy Act for possession
and disposal. Section 11..(2) byproduct
material is the tailings or wastes
produced by the extraction or
concentration of uranium or thorium
from any ore processed primarily for its
source material content.

Fourth, irradistor fee Categories 3F
and 3G are being broadened to include
underwater irradiators for irradiation of
materials where the source is not
exposed for irradiation purposes.

ifth, a new section, 170.8 is being
added to comply with Office of
Management and Budget (OMB)
regulations that require agencies to give
public notice, or a negative declaration,
of the presence of information collection
requirements contained in Fedaral
regulations.

B. Amendments to 10 CFR Part 171:
Annual Fees for Reactor Operating
Licenses, and Fuel Cycle Licenses and
Materials Licenses, Including Holders of
Certificates of Compliance,
Registrations, and Quality Assurance
Program Approvals and Government
Agencies Licensed by NRC

The NRC proposes six amendments to
10 CFR pert 171. First, NRC proposes to
amend §§ 171.15, and 171.16 to revise
the annual fees for FY 1993 to recover
approximately 100 percent of the FY
1993 budget authority less fees collected
under 10 CFR part 170 and funds
appropristed from the NWF.

nd, the NRC proposes to amend

§171.11 by revising paragraphs (a), (b),

and (d). These proposed changes would
incorporete the specific statutory
exemption provided in the Energy

Policy Act of 1992 for certain nonpower
(research) reactors and make chﬂm
changes to the exemption provision for
materials licensees in §§ 171.11(b) and
(d). Section 2903(a)(4) of the Enargy
Policy Act, enacted October 24, 1992,
amends Section 6101(c) of OBRA-90 to
specifically exempt from 10 CFR Part
171 mnm{ fees certain Federslly owned
research reactors if—

{1) The reactor is used primarily for
educational 'tnmtn‘.n;nd academic

(2) mpdu:ri::;f the research reactor
satisfies certain technical specifications
set forth in the legislation.

The NRC, in implementing this
provision of the Energy Policy Act,

intends to limit the exemption in 10
CFR part 171 only to Federally owned
]“T.r:rcls er:actorl. .

e proposes (o amen
§171.11/d) to ciarify that the three
factors for exemption for materials
licensees should not be read as
conjunctive requirements but rather
should be read as independent
considerations which can support an
exemption request.

The NRC also notes that since the
final FY 1992 rule was published in July
1992, licensess have continued to file
requests for termination of their licenses
or certificates with the NRC. Other
licensees have either called or written to
the NRC since the FY 1992 final rule
became effective esting further
clarification and information concerning
the annual fees assessed. The NRC is
responding to these requests as quickly
as gom‘bh but was unabie to respond
and take acticu on ell of the requests
prior to the end of the fiscal year on
Suptember 30, 1992. Footnote 1, of 10
CFR 171.16 provides that the annual fee
is waived w e license is terminated
ﬁnor to October 1 of each fiscal year.

owever, based on the number of
requests filed, the Commission, for FY
1993, is proposing to exempt from the
FY 1993 annual fees those licensees,
and holders of certificates, registrations,
and approvals who either filed for
termination of their license or approval
or filed for a possession only/storage
license prior to October 1, 1992, and
were capable of permanently
licensed activities entirely by September
30, 1992. All other licensees and
approval holders who held a license or
approval on October 1, 19982, are subject
to the FY 1993 annual fees. -

Third, § }71.10 is amended ':udoml:
the quarterly yments y
certain !ﬁmnmp.n:lx 1993 toward
their FY 1993 annual fees.

Fourth, s new category 4D is pro
to specifically segregate and identi
licenses suthorizing the receipt from
other of byproduct material es
defined in if;: 8.(2) of the M:':Sic
Energy Act for possession and disposal.
Section 11.6.(2) byproduct material is
the tailings or wastes produced by the
extraction or concentration of uranium
or thorium from any ore processed
primarily for its source material content.

Fifth, additional language is pro
for irradietor fee Categories 3F and 3G
to clarify that those two fee 188
include underwater irradiators
irradiation of mfu dj\vhln the source
is not exposed for irredietion ;

Sixth, s new §171.8 is bdn:m
comply with Office of Management and
Budget (OMB) u‘gmmm that require
agencies to give the public notice, cr a

n?m'vo declaration, of the presence of
information collection requirements
contained in Federal regulations.

The NRC notes that the impact of the
proposed fees for FY 1993 on small
entities has been evaluaiad in the
Regulatory Flexibility Analysis (see
Appendix A to this proposed rule).
Based on this analysis, ths NRC is
proposing to continue for FY 1993 a
maximum annual fee of $1.8C0 per
licensed category for those licensees
who qualify as a small entity under the
NRC's size standarda. The NRC is aiso
rroposing to continue for FY 1993 the
ower tier smell entity annual fee of
$400 per licensed category for certain
materials licensees, which was
esteblished by the NRC in FY 1992 (57
FR 13625; April 17, 1992).

The 10 Part 171 annual fees have
been determined using the same meittod
used to determine the FY 1991 and FY
1992 annual fees. The amounts to be
collected through annual fees in the
amendments to 10 CFR Part 171 are
based on the increased professional
bourly rate. The pro amendments
to 10 CFR Part 171 do not change the
underlying basis for 10 CFR Part 171,
that is, charging & class of licensees for
NRC costs attributable to that class of
licensees. The charges are consistent
with the Congressional guidance in ‘he
Conference Committee Rzport, which
states that the “confarees conternplate
that the NRC will continue to allocatas
generic costs that are attributable to a
given class of licensee to such class
and the “conferees intend that the \NRC
assess the annual charge under the
principle that licensees who require the
greatest u&-nditum of the agency s
resources should pay the greatest annual
fee.” 1368 Song. Rec., st H12692-93.

The NRC noc;o that mym. licensees
have indicated uﬂn‘ past two years
that dt.hos:ﬁh they held & valid NRC
license suthorizing the possession and
use of special nuclear, source, or
bmduct material, they were in fact
either not using the material to conduct
operations or had disposed of the
material and no longer needed the
license. In particular, this issue has been
raised by certein uranium mill licensees
who have mills not c::un(ln in
operation. In responding to licensees
.&3 this matter, the NRC has stated
thet annual fees are assessed based on
whether s licensee holds a valid NRC
license thet suthorizes ion end
use of radioactive material. Whether or
not & licensee is actually conducting
o] ons using the material is & matter
of licensee discretion. The NRC cannot
control whether a licensee elects to
possess and use radioactive mater |
once it receives a license from the NRC.
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Therefors, the NRC that
the anual fees will be ssssssed baved
on whether & licensee holds a valid
licenss with the NRC thet suthorizes
possession and use of radiosctive

material. To remove any wacsrtainty,
the NRC is proposing minor
amendments to 10 CFR 171.18,
footnotes 1 and 7

C. FY 1993 Budgeted Costs

The FY 1983 budgeted costs by mejor
activity, to be recovered through 10 CFR
Parts 170 and 171 fees are shown in
Table 1.

TABLE | —-RECOVERY OF NRC'S FY 1983
BUDGET AUTHORITY

[in miflione of coterel
Recovery method e g
Nuciear Waste Fund $21 1
Part 170 (hconse and m
tion feee) .. . 1168
Other receipts .. 1
Pan1? wn-hul'
Power mactons ... .. ... 31‘5
NONpOwer reactons . ..
Fuel faciites ... . .. ... 144
Spent fusl SIOBYE ... ... 7
Uranium recovery ... 5
Transportation e 44
Matanal users ‘3B
Subiotal a7z
Costs m b ao ncov-
@ed not Gentiad above 301
Total E 5400
‘includes $53 muion thal wsl not be
rocovered from small matsnals Icensees

because of the reduced small entity fees

The NRC is gropoung that the $30.1
million identified for those activities
vhich are not identified as edber 10
CFR parts 170 or 171 or the NWF ia
Table I be distributed among the NRC
classes of licensees as follows:

$27 0 mullion to opersiing power
reactors,

$1.4 million to fuel facilities; snd

$1.7 million to othar materials
LiCenseos.

In addition, spproximately $5.3
million must be collected as & result of
continuing the §1.800 maximum fee for
small antities and the lower tiar small
ontity fee of $400 for certain licansees.
In order for the NRC o recover 100
parcent of its FY 1943 budget sutharity
in sccordence with OBRA-90, the NRC
is pro to recover $4.5 million of
the $5.3 ion from opersting power
reactors and the remaining $0.56 million
from large entities that are not reactor
licensees.

This distribution results in an
additional charge (surchargs) of
spproximately $288,000 per opersting

power reactor: $100,000 for each HEU,
LEU, UFs and each other fuel facility
license; $1,600 for each materials
license in a cetegory that generates &
significant amount of low level waste;
and $120 for other materials licenses.
When added to the base annual fee of
approximately $2.9 million pur reactor,
this will resuit in an annual fee of
approximately $3.2 million per
operating power reactor. The total fuel
facility annual fee would be between
approximately $710,000 and $3.3
million. The total annual fee for
materials licenses would vary
depending on the fee categary(ies)
assigned 1o the license.

The proposed additional charges not
directly or solely sttributable to &
specific class of NRC licensess or costs
not recoversd from all NRC licensees an
the basis of previous Commission policy
decisions would be recoversd from the
designated classes of licensees
previously identified. A further
discussion and breakdown of the
specific costs by mejor classes of
licensoes are shown in Section IV of this
proposed rule.

The NRC notes that in prior litigation
over NRC annual fees, the U.S. Court of
Appeals for the District of Columbia
Circuit concluded thet the NRC “did not
abuse its discretion by failing to impose
the annual fes on all Li " Florida
Power & Light Co. v. NRC, B46 F.2d 768,
770 (D.C. Cir. 1988), cert. denied, 108 S.
Ct. 1952 (1989). As nuted earlier, the
conferees an Public Lew 101-508 have
acknowledged the D.C. Circuit's bolding
that the Commission was within its
legal discretion not to impose fees on all
licensees.

V. Section-by-Section Analysis

The following analysis of those
sections that are affected under this
pro rule provides additional
explanatory informetion. All references
are to title 10, chapter I, U.S. Code of
Federal Regulations.

Part 179

Section 170.8 Information Collection
Requirements: OMB Approval

This section is being added to comply
with Office of Management and Budp\
(OMB) regulations that require agencies
to give the public notice, or a negative
declaration, of the presence of
information collection
contained in Federal Tbno
revisians are of & minor edministrative
nature and are made to comply with

OMB regulations.

Section 170.20 Average Cosi Per
Professienal Stoff Howr
This section is amended to reflect an

agency-wide professional suff hour rate
bmdouﬂlmbu

the NRC humml staff-
bour rmf:’r FY 1903 zolll foe

categories that are based on full cost is
$132 'R' hour, or $229,912 per direct

. The rate is based on the FY 1993
direct FTEs and NRC budgeted costs
that are not recovered thr the
appropriation from the NWF. The rate is

calculated the identical method
mblilbod for FY 1991 and FY 1902
The method is as follows:
1. All direct FTEs are identified in
Teble Il by major program.
TABLE H.—ALLOCATION OF DiReCT FTE'S
8y MAOR PROGRAM
I
FTEs"'
Reactor safety and safeguards
............................... 1.080.0
Reactor safety research ... . "y
Nuclear materal and ow-lavel
wasie safely and saleguards auta
reviews, investigations.
SOPOROOMMIN . 680
Nuciesr matensl Management
[0 F T - | —— 180
Totel direct FTE ...oco..oc 116101
'FTE (W m s one person
working M EMpIOySas

program each

3 NRC FY 1993 budgeted costs are
allocated, in Table I, to the following
four m oS

(8) Adming e T

A strative support.
(c) Travel.
(d) Pmpm support.
support, the use of

comuwothc-vicuhmppmd
the line on's divect program, is
exciuded because these costs are
charged directly through the various
categories of fess,
4. All other costs (i.e., Selaries and
Benefits, Travel, Administrativd

Su and Program
s s s, o e SO

represent “in-house™ costs and are to be
collected by allocsting them uniformly
ovotmﬂmnlmmbuoldndm
Using this method, whick was
described in the final rules published
July 10, 19€1 (56 FR 21472) and July 23,



Federal Register / Vol. 58, No. 77 / Frida

y, April 23, 1993 / Proposed Rules

21669

1392 (57;‘! 32681) ndl:.zludm;dinct
u funds, the remain

mmulz:mlm uniformly 1!?
the direct FTEs (1,619.1) results in a rate
of $229,912 per FTE for FY 1991, The
Direct FTE Hourly Rate is $132 per hour
(rounded tc the nearest whole dollar).
This rate is calculated by dividmg1
$372.3 million by the number of direct
#TEs (1 619 1 FTE) and the number of

*oductive hours in one year (1,744

ours) as indicated in OMB Cir-ular A~
7€, "'Performance of Cornmaercial
Activities."”

TABLE NL.—-FY 1983 BUDGET AUTHORITY
8Y MasOR CATEGORY

{In rwilions of dofers]

Saanes and benefits ... ... | $2541

Totad nonprogram support obll
Program support ...............oceeineeenns 166 9
Total budget authorty ... 51689

Laas direct program suppon and oh-
SOWNG recmpls ... | tecs
Budge! allocated 10 dvect FTE . a3
Proleasional hourly e ................... $1a2

Section 170.21 Schedule of Fees for
Production and Utilization Facilities,
Review of Standard Reference Design
Approvals, Special Projects, Inspections
and Import and Export Licenses

The propused licensing and
inspection fees in this section, which
are based on full-cost recovery, are
revised to reflect the FY 1993 budgeted
costs and to more completely recover
costs incurred by the NRC in providing
licensing and inspection services to
identifiable recipients. The fees assessed
for services provided under the
schedule are based on the professional
hourly rate as shown in § 170.20 and

any direct program support (contractual
sarvices) cost M the NRC.
Any professional hours od on or

after the effective date of rule would
he assessed ot the FY 1963 rete shown
in §170.20. The NRC is proposing to
revise the amount of the import and
export licensing b::nﬁ: mm, facility
Category K to provi proposed
increase in the houriy rete from $123
per hour to $132 per hour.

Footnote 2 of § 170.21 is revised to
provide that for those applications
currently on file and pen
completion, the professional hours
ornondod up to the effective dete of this
rule will be assessed at the professional
rates established for the June 20, 1084,
January 30, 1989, July 2, 1990, July 10,

1991, and July 23, 1992, rules as
appropriate. For topical

aprhcauons currently on file which are
still pending completion of the review,
and for which review costs have
reached the applicable fee ceiling
established by the July 2, 1990, rule, the
costs incurred after any applicable
ceiling was reached through August 8,
1981, will not be billed to the applicant.
Any professional hours expended for
the review of topical report
applications, amendments, revisions or
supplements to a topics! report on or
after August 9, 1991, are assessed at the
applicable rate established by § 170 .20.

Section 170.31 Schedule of Fees for
Maternials Licenses and Regulatory
Services, Including Inspections and
Import and Export Licenses

The licensing and inspection fees in
this section would be revised to recover
mare completely the FY 1993 costs
incurred by the Commissian in
providing licensing and inspection
sarvices to identifiable recipients. Those
flat fees, which are based on the sverage
time to review an spplication or
conduct an inspection, have been
edjusted to reflect both the proposed
increase in the professional hourly rate
from $123 per hour in FY 1982 to $132
per hour in FY 1963 and the revised
average professional staff hours needed
10 process & licensing action (new
license, renewal, and amendment) and
to conduct inspections.

As previously indicsted, the CFO Act
requires that the NRC conduct & review,
on & biennial basis, of fees and other
charges imposed by the sgency for its
services and revise those charges to
reflect the costs incurred in provi
the services. Consistent with the
Act requirement, the NRC has
completed l:. review of license and

ion assessed by the agency.
'!u“l’opmmhw focused on the flat fees that
are charged nuclesar materials users for
licensing actions (new licenses,
renewais, Mmmhaﬂmli and for
inspections. cost licanse/
inspection fees (e.g., for reactor and fuel
facilities) and annuel fees were not
included in this biennial review becsuse
the hourly rate for full cost fees and the
annual fees are reviewed and updsted
annually in order to recover 100 percent
of the NRC budget suthority.

To determine the licensing and
inspection flat feee for matarials
licensees and applicants, the NRC uses
historical data to determine the &
number of professional bours requi
to perform a licensing action or
inspection for each license uum
These av hours are multip lied by
the professional hourly rate of

$132 per hour for FY 19983, Because the
professioual hourly rate is updated
annually, the biennial review examined
only the average number of hours
licensing sction and inspection.

review indicates that the NRC needs to
modify the average number of hours on
which the current licensing and
inspection flat fees are based in order to
recover the cost of providing the
licensing and Inspection services. The
average number of hours required for
licensing actions was last reviewed and
modified in 1990 (55 FR 21173; May 23,
19980). Thus the revised hours used to
determine the proposed fees for FY 1993
reflect the changes in the licensing
program that have occurred since that
time, for example. new initiatives
underway for certain types of licenses
and menagement guidance that
reviewers conduct more detailed
reviews of certain renewal applicetions
based on historical enforcement actions
in order to insure public health and
safety. The average number of hours for
materials licensing actions (new
licenses, renewals and amendments)
have not chenged significantly for most
categories. For new applications,
approximately 60 percent of the
materials license population would
have increases of less than 25 percent,
with some having slight decreases. For
license renewals, epproximately 85
percent would have increeses of less
than 25 percent, with some having
decreases; m‘d for mudm:\t;d .
approximeately 90 percant w ve
mg‘“ of less than 25 t with
some having decreases. Ouly 2 percent
of the materials license population
would have increases of 100 percent ar
groater, for example, in the renewal
ares, irradistar licenses (fee Categorias
3F and 3G) and licenses suthorizing
distribution of items containing
byproduct material to persons generally
licensed under 10 CFR part 31 (fee

Cat 3)).

F?iou'xynud.hn inspections, &
distribution of the changes to the
inspection fees shows that inspection
fees would increase by et least 100

ercent for 16 percent of the licenses.
g‘hn largest increeses would be for

mmualm‘ conducted of those licenses
suthorizing byproduct meterial for (1)
broad scope processing or

manufacturing of items for commercial
distnbution (fee category 3A); (2) broad

.copomumhunddmul(h
ml&.);nd(ﬂ scope
programs (fee category 7B).

Over 50 parcant of the licenses would
heve increases of more than 50 L.
The primary reeson for these relatively
large increases is thet the everage
number of hours an which inspection
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foes are based has not been updated
since 1984 (48 FR 21203; May 21, 1684).
As a result, the everage number of
f.r.obuloml hours used in the current

scheduie for inspections is outdated.
During the past eight years, the NRC's
inspection program has changed
significantly. In some program areas, for
example, NRC management guidance in
recent years has emphasized that, based
on historical enforcement actions,
inspections be more thorough and in-
depth so as to improve public heelth
and safety.

The review of the inspection
information also indicates that over 80
percent of the inspections conducted are
routine inspections. As a result, for most
fee categories either no nonroutine
inspections were conducted or a very
small number of nonroutine inspections
were completed. For these reasons, the
NRC is proposing for fee purposes to
combine routine and nonroutine
inspection fees into a single fee rather
than separate fees for routine and
nonroutine inspections. This proposed
inspection fee will be nnuog for either
a routine or a nonroutine inspaction
conducted by the NRC.

The amounts of the licensing and
inspection flat fees were rounded. as in
FY 1961 and FY 1962, by applying
standard rules of arithmetic so that the
amounts rounded would be de minimus
and convenient to the user. Fees that are
greeter than $1,000 are rounded to the
nearest $100. Fees under $1,000 are
rounded to the nearest $10.

The proposed fees are applicable to
fee categories 1.C and 1.D; 2B and 2.C;
3.A through 3.P; 4.B through .D, 10.B,
15A through 15E and 16. The proposed
foes will be assessed for epplications
filed or ins ons conducted on or
after the e ve date of this rule,

For those licensing, inspection, and
review fees assessed that are based on
full-cost recovery (cost for professional
staff hours plus any contractual
services), the revised hourly rete of
$132, as shown in § 170.20, will apply
to those professional staff hours
expended on or after the effective date
of this rule.

Additional language is proposed for
irradiator fee Categories 3F and 3G to
clarify that those two fee categories
include underwater irradiators for
irradiation of materials where the source
is not exposed for irrediation purposes.
Although the sources are not removed
from their shielding for irrediation

. underwater irradistors are not
self-shielded as are the small irradiators
in fee Category 3E. The underwater
irradistors ere large irradiators, and
possession limits of thousands of curies
are authorized in the licenses. The

design of the facility is important to the
safe use of both & source
irradiators and underwater irradiators,
and 10 CFR part 36 applies the same
requirements to the underwater
irradiators where the source is not
exposed for irradiation es to the exposed
source irradiators. The average costs of
conducting license reviews and
performing inspections of the
underwater irradiators where the source
remains shielaed during irrediation are
similar to the costs for irradiators where
wne source is exposed during irradiation.
A new category 4D is pro to
specifically segregate and | mumou
licenses authorizing the receipt,
other s, of byproduct material as
defined in § 11.e.(2) of the Atomic
Energy Act for possession and disposal.
Section 11.e.(2) byproduct material is
the tailings or wastes produced by the
extrection or concentration of uranium
or thorium from any ore processed
primarily for its source material content.
This proposed change is based on the
NRC's recognition of increased activity
related to disposi of 11.e.(2) byproduct
material and to better distinguish this
unique category of license.

Part 171

Section 171.8 Information Collection
Requirements: OMB Approval

This section is being added to comply

with Office of ent and Budget
(OM%) rsqulations that require agencies

te give the public notice, or & negative
dieclazstion, of the presence of
information collection requirements
contained in Federal regulations. These
revisions are of 8 minor administrative
nature and are made to comply with
OMB regulations.

Section 171.11 Exemptions

Paragraph (s) of this section is revised
and renumbered as (a)(1). A new
paragraph (a)(2) is added which
incorporates the specific statutory
exemption provided in the Energy
Policy Act of 1992 for certain nonpower
(ressarch) reactors and paregrephs (b)
and (d), the exemption section for
materials licensees, have been revised.
Section 2903(e)(4) of the Enury Policy
Act amends section 6101(c) of OBRA-80
to specifically exempt from 10 CFR part
171 annual fees certain Federally owned
research reactors if—

(1) The reactor is used primarily for
educationa! training and scademic
research purposes; and

(2) The design of the research reactor
satisfies certain technical specifications
set forth in the legislation. For purposes
of this exemption the term “research
reactor’’ means & nuclear reactor that—

(i) is licensed by the Nuclear
Regulatory Commission under section
104 c. of the Atomic Energy Act of 1954
(42 U.5.C. 2134(c)) for operation at a
thermal dpowor level of 10 megawaetts or
less; an

(i1) If so licensed for operation at a
thermal power level of more than 1
megawatt, does not contain—

(A) A c:‘tcuhun? loop through the
core in which the licensee conducts fuel
experiments;

(B) A liquid fuel loading; or

(C) An experimental focility in the
core in excess of 16 square inches in
cross-section.

The NRC, in implementing this
provision of the Energy Policy Act,
intends to limit the exemption in 10
CFR part 171 only to Federally owned
research reectors.

The NRC, in making this required
change, is not intending to change its
exemption policy. As in FY 1991 and
FY 1992, the NRC plans to continue a
very high eligibility threshold for
exemption requests and reemphasizes
its intent to grant exemptions sparingly.
Therefore, the NRC strongly discourages
the filing of exemption requasts by
licensees who have previously had
exemption requests denied unless ‘here
are significantly changed circumstances.

Earlier in this notice. the NRC
discussed its proposal to continue
exempting nonprofit educational
institutions from annual fees for FY
1983,

The NRC is proposing to revise
§ 171.11(b) to not only require that
requests for exemptions be filed with
the NRC within 90 days from the
effective date of the final rule
establishing the anniual fees but also to
require that clarification of or questions
relating to ennual fee bills must also be
filed within 90 deys from the date of the
invoice.

Exemption requests, or any requests
to clarify the bill, will not, per se,
extend the interest-free period for
payment of the bill. Bills are due on the
effective date of the final rule.
Therefore, only payment will ensure
avoidance of interest, administrative,
and penalty charges.

ience in considering exemption
requests under § 171.11 has indicated
that § 171.11(d) is ambiguous regarding
whether an applicant must fulfill all, or
only one, of &o three factors listed in

the exemptinn provision in order to be
considered for an exemption. The NRC
is clarifying the section to indicate that
the three factors should not be read as

conjunctive requirements but rather as
independent considerations which can
support an exemption request.
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The NRC notes that section 2003(c) of
the Energy Policy Act requires the NRC
to review its policy for assessment of
annual fees, under section 6101(c) of
OBRA-90, solicit comment on the need
for changes to this policy, and
recommend changes in existing law to
the Congress the NRC finds are needed
to prevent the placement of an unfair
burden on certain NRC licensees,
particularly those who hold licenses to
operate Federaily owned research
reactors used primarily for educational
treining and scademic research
p . The NRC intends to solicit
public comment on the need for changes
to NRC fee policy in & separate notice
that is to be published in the
Federal in April 1983. The
Foderal notice for this action
would allow for & 90-day public
comment period.

The NRC also notes that since the FY
1992 final rule was published in Ju
1992, licensees have continued tc fi
requests for termination with the NRC.

Other licensees have either called or
written to the NRC since the final rule
becamse effective further
dlarification and tion

the md“i:l foes assessed. The NRC is
responding to these requests s quickly
as 3o-lbh but it was unable to respend
an uhaprropmmonondlollho
requests before the end of the fiscal ysar
on Septerber 30, 1992. Footnote 1 of 10
CFR171.18 des thet the annual fee
is waived where a license is terminated
prior to October 1 of each fiscal year.
However, based on the number of
requests filed, the NRC is to
exempt from the FY 1993 annual fees
those licensees, and holders of
certificates, ons, and spprovals
who either filed for termination of their
licenses or approvals or filed for
possession only/storage only licenses
priar to October 1, 1992, and were
capable of permanently ceasing licensed
activities entirely by ber 30,
1992. All other licensees and approv
holders who held a license or spproval

on Octobar 1, 1992, are subject to the FY
1993 annual fees.

Section 171.15 Annual Fee: Reactor
Operating Licenses

The annual fees in this section would
homiudtonﬂ-uth?h\'.m)ﬁ::b
budgeted costs. Paragrephs (a), (bj(3),
{c)2), (d), and (e} mIS be revised to
comply with the requirement of OBRA-
80 to recover approximately 100 percent
of the Nlclm&n for FY 1993. Table
IV shows the budgeted costs that have
been allocated to opersting

reactors. They havs besn in
terms of the NRC's FY 1993 prograns
and program elements. The resulting
total base annual fee amount for power
reactors is also shown. On the averags,
the powsr reactor base annuel fees for
FY 1993 heve increased approximately
2.2 percent above the FY 1992 annual
foes.

TABLE IV —ALLOCATION OF NRC FY 1993 BUDGET TO POWER REACTORS BASE FEES'

(Dot In Mousean]
Program slement total | Allocated 10 power re-
actors
Propgram direct Direct
support FTE 'w“""" FTE
$6 663 112 $6,363 1035
913 146 913 146
1.015 244 995 241
4628 2455 4628 2403
450 itk 450
3,187 807 3187 607
8.606 2223 £.808 223
860 8§6.1 860 881
6,920 610 €470 56 4
586 36.1 658 287
32,650 10857
Reactor Safety Research (RSR)
SUMNCAIT TSBCTION GOBIQNE ..........cooov.vomiiummennieresiosies s orstsemsoesssess e e eeseeses e es s e esee e e e eeee e 20,200 296 20,200 295
Rewcion aging and licenss e A T T e S e R g T 228 134 21,483 133
Plart PorfOMante ............c...icinsioienes 2800 a0 2.800 30
Human reliabiity ... 6,150 72 6150 72
Reackr scocent analysie ... - 22,102 260 210 260
Galety 1ssue resoluson and reguiatory improvements 11,580 385 11,580 38 5
RSR Program total 84 335 11786
Nucies Matesial and Low Level (NMLL)
NMLL (NMSS):
Sateguards licensing and inspection a4 WA i 1
Thesat and event assess intematonal safeguards 1,600 127 1278 61
Develop and implement inspection achvites 0 23 0 13
Uranum recovery icensing and nspection 350 87 38 2
R S e 1.200 301 200 56
NMLL (RES).
Environmental policy and decommissioning 1,828 90 825 e
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TABLE IV.=-ALLOCATION OF NRC FY 1983 BUDGET TO POWER REACTORS Base FEES'--Continued
WUOM

Program element ‘il | Aliccated 10 power

|

ecton
Propgram direct Program Direct
suppont FTE support FTE

Y W

70 350 70

10 25 10

240 2.005 240

340 §.260 340

] S 20

- $7.740 68.0

Total base fes amount aliocated 10 power reactors: $416.4 mitlion *
Less estimated Part 170 power reactor fees: $100 0 million
Part 171 base fees for operating power ‘eactors: $316.4 millon.

' Base annual lees inciude all costs MibUtabIe 10 the Operating Power reactnr class of icensess. The base fsee do NOt INCkude costs allocated
b’mmhmm
Anourt is obtained by muitiphing the direct FTE times the rate per FTE and adding the program support funds.

Based on the information in Table IV, the base annual fees to be assessed for FY 1993 are the emounts shown
in Table V helow for each nuclear power operating license.

TABLE V. —BASE ANNUAL FEES FOR OPERATING POWER REACTORS

§

30 Seabrook

15

53

.'°.'°."’."’!‘!"."."'.”.”.”PPP.”."NNNNNP?’?’P?’PPNP!“PP!"PP!"N;
SSBEIIIIILININISLISITIIIINCTEERSIRIRR333
8888358338388 38855858838282 8888888288

LEL S 3 31

i
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TASLE V. —BASE ANNUAL FEES FOR OPERATING POWER REACTORS—Continued

Hamcions Containment type Annual e
35 Vermont Yankes oo Mark | ... - 2,873,000
LT T T R —————— B cssnrssamressssisconness s s oIS 2,873,000
Other Reactors:
1. Big Rock i | IS 2,673,000
2. Three Mile lsiand 2 ... - warin 2,898 000
The “Other Reactors” listed in Table Paragraph (b){3) would be revised to  recovered to comply with the
V have not been included in the fee base change the fiscal year references from requirements of OBRA-90. The NRC has
becsuee historically they have been FY 1992 to FY 1983. Paragreph (c)(2) continued its previous policy decision
m&d either full or partial exemptions would be amended to show the amount 1o recover these costs from operating
to ta al exemption in FY 1993 to the ann "
to Big ln&%nt. a smaller older opersting power reactor shown in Tabie .hp:;d‘:: m’w:d the .::;:: ;‘;
reactor, and grant a full exemption for V. This surcharge would recover those th - St as Sollows:
Three Mile Island 2 because the NRC budgeted costs that are not directly (b charge are caiculs "
authority to operste TMI-2 was revoked  or solely sttributable to operating power
in 1979, reactors, but nevertheless must be
FY 1983
Category of costs costs ($ in
1 Activities not attributable ©© a0 @xisting NRC licensse of class of Rcenses:
& reviews for DOE/DOD reactor projects, West Valley Demonstration Project, DOE Uranium Ml Talling Radiation Control Act
(UMTIICA) BOBOMD ........vccoo.oseareraossssmsensssessssssnyesassdsssassssssssssessesssssnsssnsssssase st sshsss Ha4 48 50 TSA 4440 £41 184145 4001 SR 1SR TERATESHLAS AN S04 PRI SS $52
b. inlemational cooperative safety program and intemational safeguards actvities, and i 84
€. 67% Of KW 1OVO! WRSES DISDOBE! DONONC BOUVITIBE .........o.ooiioroommmnsreiimmimsiess s bhess 8o 8480118314408 i 0 63
2. Activities not assessed Part 170 Bcensing and inspection fees or Part 171 annual fees basad on Commission policy:
b costs not recoversd from Part 171 for small entities ... 45
Totw Budgeted Costs - s

The annual additional charge is
determined as follows:

Applying these costs uniformly to those
nonpower reactors which are not

materials licensees, including
Government agencies licensed by the

Total budgeted costs+Total nu of exempt from fees results in an annual NRC. These fees are necessary to recover
opﬂl'ﬁ’::' mctotl::ml; - e 0&5»000 par license. The the FY 1993 generic costs totalling $55 1
million+109=$289,000 per Energy Policy Act for an million applicable to fuel facilities,
operating power reactor. exemption for certain Federally owned  yranium recovery facilities, holders of

On the basis of this calculati research reactors that are used primarily \ransporation certificates and QA
b Vel for educational trainiug and academic rogram approvals, and other materials
opersting power reactor, Beaver Valley  oeaerh P where the design of P '

1. for example, would pay s bese annval : licensees, including holders of sealed

A gt pey the reactor satisfies cartain technical source and devios registretions

fee of $2.906 000 and an edditional ,&oc'.ﬁuuom set forth in the legislation. :

charge of $289,000 for a total annual fee e NRC has granted an exemption Tables VI end VII show the NRC

of $3,195,000 for FY 1963, from annual fwes for FY 1992 and FY program elements and resources that are

Paragreph (d) would be revised to 1993 to the Veterans Administration attributable to fuel facilities and

show, in summary form, the amount of
the total FY 1993 annual fee, including
the surcharge, to be assessed for sach

major type of operating power reactor.

Medical Center, Omaha, Nebruska, for
its research reactor.

Section 171.16 Annual Fees: Materials

materials users, respectively. The costs
attributsble to the uranium recovery
class of licensees are those associated
with uranium recovery licansing and

revised Licensees, Holders of Certificates of 3 ‘
.hf,.‘." &ﬁi’lnmig."n 1993 annusl  Compliance, Holders of Sealed Source '"'p‘:uwgura o o 5. S8 hitn
fee for non-power (test and research) and Device Registrations, Hoiders of m,..-.:: nmd"“.' and uwo:n
reactors. In FY 1903, §520,000 in costs Quality Assurance mm _Appm"" Similarly, the budgeted costs for spen:
are sttributable to those commercial and 9nd Government Agencies Licensed by e s pen
vt pt Federal - the NRC f\aolnmmmthl?.fulnpontd!ul
eadeiins et 455 amind o Paragraph (d) would be revised to . g R, Sy &
operste test and ressarch resctors. reflect the FY 1993 budgeted costs for PRORER.



Federal Register / Vol. 58, No. 77 / Friday, April 23, 1993 / Proposed Rules 21675
W

TABLE Vi.—Allocation of NRC FY 1983 Budget to Fusl Facility Base Fees '
Total program ele- Allocated 1o fuel
mant ity

k.8 okl 56 o M

$1,640 53 $350 11
1,928 80 100 4

B00 | 15789 1,510 394

BT i s
440 18.4 440 173
600 12.7 123 15
050 218 190 $1
350 87 1

................ 2,269 671

IW N sssampiicss 10
............ 2719 636

Total Base Fes Amount Allocated to Fusl Facilities .. R R SR sttt LT N
Less Part 170 Fuel Faciiity Fees ... ... . B ek s R M s a4 AR SR A e et - TR TS

Part 171 Base Fees for Fuel Facilites . = S S— O T L !
mmmmummnnmwmdm mmbmummmnumum
'm-mwmuwm“nmwmwmummm

TABLE VII.—ALLOCATION OF FY 1983 BUDGET TO MATERIAL USERS BASE FEES '

Tot Aliocated o mate-
nais users

n:oon FTE
K
$495
B854
1.161
900

NMLL (Resewurch): 4
103
38
Environmental Policy and Dowum 43

Totai NMLL (Res) .. A A DT O LS SN L s G SR T siatierita $3.410 188
NMLL (NMSS):
850 170 225 19
U DIILE TR orioevecoromiing - iurmatovon yoova paasiaiadiposomt svntssnseassbronstits ammintvaemesiasommesvesiontepisssnonsyss | semssensmoscotin (i sverispitves $3,068 1237
NMLL (MSIRIE):

WAL IO cicomesvirasossnsssasosaninerissmeane ok stsontus pamms oo et roasngrea NMA SRR AR RR? N [PECT—— | — $8501 | 1470

Less Part 170 Matena Users Fess R AR A S Rt T T
Pant 171 Base Fees for Materia Users . rore s g PR aiThesia b $35 .1 miltion.

mmmmuuwnnmmummmummmmm.mwu
lm-mnmﬂmummmnmumwmummw

12.1

The allocation of the NRC's $14.4 rvquire the grestest expenditure of NRC  more NRC generic safety and safeguards
million in budgeted costs to the resources should pay the greatest annual costs (e.g., physical security) are
individual fuel facilities is based, as in  fee. Because the two high-enriched fuel  attri le to these facilities.

FY 1991 and FY 1992, primarily on the  manufacturing facilities possess Using this approach, the base ar.r.ual
conferees’ guidance that licensees who  strategic quantities of nuclear materials, (e for each facility is shown below
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Avugl fee—  receipt and storage of spent fuel st an annual fee if the licensee qualifies as a
ssfogumras  ISFSI. This results in an annual fee of small entity under the NRC's size
and safety 81_;6.000. R " mdnchq‘dc ;mlﬂu that it is & snuall
o equitably and fairly allocate the sntity on orm 526.

"."" E|mmrs“*l s3196000 3351 million atu<butable to the T;, recover the $4.4 million

Babcock and Wikcax 3196000 PProximately 8,800 diverss material attributable to the transportation class of
s users and registrants, the NRC has licensees, sbout $1.0 million will be
Subtotal ........ £.392,000 continued to base the annual fee on the  assessed to the Department of Energy

Low Enriched Fuet: Part 170 application and inspection (DOE) to cover sll of its transportation
Siemens Nuciear Power 1218.000 fgeq. Because the application and casks under Category 18. The remaining
mE“ Whoox .. :j::ggg inspection fees are indicative of the transportation costs for generic activities
Gw‘m"' B 1215000 complexity of the license, this approsch  ($3.4 million) are aliocated to holders uf
Combustion  Engineenng ) continues to provide a ‘K:oxy for approved QA plans. The snnual fee for

(Hematrt®) ... .. 1.219.000 alloceting the costs to the diverse approved QA plans is $67,400 for users
categories of licensees based on how and fabricatos and $1,000 for users
Subtotal €.095,000 mych it costs NRC to regulate sech on%{.

UF, Conversion: category. The /ee calculation also e amount or mags of the FY 1983
WS:?CO'D :gg continues to consider the inspection base annusi fees for all materials
SR PR 0. .. | *  frequency because the inspection -~ licensees is summarized as follows

Subtotal . 1,324 000 u is indicative of the safety ri
Other fuel taciities (5 fa- m resulting regulatory costs associated ~ MATERIALS LICENSES BASE ANNUAL FeE
:::::)o ot $122,000 o with the categories of fl:muou In Rances
seshres S : summary, the annual fee for these
Yol ... 14421000 Categories of licenses is developed as Golgn o Naree AP e
ﬂlomx:r e : Pant 70—+igh envichea | $3.2 meion.

o' nual Fee = (Application Fee + fued.
(&n&alﬁgmb;s&igngﬁunna s lna:oction F.(.Gm.p‘cam Priority) P.uo-un erviched | 1.2 milkon.
facilities has not been included in the x Constant + (Unique Category 40—UF s conver million
fee base because of the D.C. Circuit ] Costs). . Mm e e ‘

Court of Appeals decision of March 18, The constant is the multiple necessary pgq 40—Uranium re- | 21,100 to 58,100.

1993, that directed the NRC to jrantan !0 recover $35.1 million and is 2.3 for covery

exemption for FY 1991 to Combustion ~ FY 1983. Tha unique costs are any Part 30—Byproduct 680 1 26 4001 '

Engineering for one of its two facilities.  special costs that the NRC has budgsted  Matenal.

As & result of the Court’s decision, the for 8 specific category of licensees. For  Part 71—Transportation | 1,000 to 67430

NRC proposes to grant an exemption for FY 1993. unique costs of approximately of Radioactive Mate-

ane of CE's low enriched uranium fuel  $1.9 million were identified for the Pnn:ﬁ—&m 148,800

facilities for FY 1992 and FY 1993 The  medical improvement program which is Storage of Spent Nu- '

NRC will therefore calculate its FY 1993  ettributable to medical licensees; about clear Fuel

$115,000 in costs were identified as -

annual fees for the low enriched fuel
category by dividing its budgeted costs
among five licenses rather than six
licenses as done previously.

The allocation of the costs attributable
to uranium recovery is also besed on the
conferees’ guidance that licensees who
require the greatest expenditure of NRC
resources should pay the greatest annual
fee. It is estimated that approximately
50 percent of the $465,000 far uranium
recovery is attributable to uranium mills
(Class | facilities). Approximately 27
perceant of the $465,000 for uranium
recovery is attributable to those sclution
mining licensees who do not generate
uranium mill tailings (Class 11 facilities).
The remaining 23 percent is aocated to
the other uranium recovery facilitiea
(e g. axtraction of metals and rare
sarths). The resulting annua) fees for
each class of licensee are
Class | facilitios

Class [l facilities
(Other facilities ..............

$58.100
25,400
21100

For spent fuel storage licenses, Lhe
wenenc costs of $733,000 have been
spread uniformly amaong those licensees
whi0 hold specific or general licenses for

being attributabie to radiography
licensees; and about $115,000 was
identified as being attributable to
irradiator licensees. The changes (o
materials annual fees for FY 1993 varies
compared to the FY 1992 annual fess.
Some of the annuel fees decrease while
other annua! fees increase. There are
three reasons for the changes in the fees
compared to FY 1992, First, the FY 1963
budgeted amount attributeble to
materials licensees is about 12 percent
higher than the FY 1992 amcunt.
Second, the number of licensees to be
assessed annual fees in FY 1993 has
decreased about 4 percent below the FY
1962 levels (from sbout 7,100 to about
£.800). Third, the changes in the 10 CFR
Part 170 license application #d
inspection fees cause e redistribution of
the costs on which the annual fees are
based, since these Part 170 fees are used
as & proxy to determine the annual fees.
The materials fees must be established
at the pro| levels in order W
comply with the mandate of OBRA-80
to recover approximately 100 nt of
the NRC's FY 1993 budget suthority. A
materials licensee may pay a reduced

' Excludes the annual fee for a few military
“master’ matenats hicenses of broad-scope
M«: Government agencies whch s

Irradiator fee categories 3F and 3G are
bei ng broadened to include underwater
irradiators for irradiation of materials
when the source is not exposed for
irradiation purposes. Although the
sources are not removed from their
shielding for irradiation purposes,
underwater irradiators are not self-
shielded es are the small irradiators in
fee Category 3E. The underwater
irradiators are large irradiators, and
possession limits of thousands of curies
are authorized in the licanses. The
design of the facility is important to the
safe use of both ex source
irradiators and underwster irradistors,
and 10 CFR 36 applies the same
requirements to the underwater
irradiators where the source is not
exposed for irradiation as to the exposed
source irradietors.

A new Category 4D is proposed to
specifically segregate and identify those
licenses which aithorize the receipt,
possession and disposal of byproduct
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material, as defined by Sscvion 11.0.(2)
et T wd:: is bassd
persons. This proposed

on the NRC's recognition of potential
increased activity related to disposal of
11.e (2) byproduct material and to better
distinguish this unique category of
licensa.

Paragraph {e) would be amended to
establish the additional charge which is
to be added to the base annual fees
shown in paregraph (d) of this proposed
rule. The alternatives the NRC is
considering in this ares are discussed at
some in Section U of this notice.
This will continue to be
shown, for convenience, with the
applicable categories in paragraph (d).
Although these NRC LLW disposal
regulatory activities are not directly
attributable to regulation of NRC
materials licensees, the costs
nevertheless must be recovered in arder
to comply with the requirements of
OBRA-80. The NRC has continued the
previous policy decision to use the
volume of waste disposed of by
materials licensees to determine the
percent of these LLW costs to be
recovered from materials licensees. The
additional charge will recover
approximately 33 percent of the NRC
budgeted costs of $9.4 million relating
to LLW disposal generic activities
bacause these materials licensees
disposed of 33 percent of the total LLW
that was disposed of by NRC licensees
in 1990-1991. This percentage
calculation for FY 1993 differs from the
calculation for FY 1991 and FY 1902
because LLW disposed by Agreement
State licensees was subtracted from the
total prior to calculstion of the
percentage. The FY 1993 budgeted costs
related to the additional charge and the

amount of the charpe are calculsted as
follows:
FY 1983
Category of costs mm“h
millions )

- $3.1

Of the $3.1 million in budgeted costs
shown above for LLW activities, 45
percent of the amount ($1.4 million)
would be sllocated to fuel facilities
included in Part 171 (14 facilities), as
follows: $100,000 per HEU, LEU, UF8
facility and for of the other 5 fuel
facilities. The 55 parcent
($1.7 million) would be allocated to the
material licansees in categories that
generste low level weste (1.049

licensees) as follows: $1,600
materials license except for in
Category 17. Those licensees that

: te e significant amount of low
Lvo

waste for purposes of the
calculation of tgo $1,600 e

in fee Categories 1.B, 1.D, 2.C, 3.A, 3B,
3.C,3L, 3M,3N,4A,48,4C 4D,
5.B, 6.A, and 7.B. The surcharge for
Category 17, which elso generate and/or
dispose of low lavel waste, is $23,700.
the $5.3 million not recovered

from small entities, $0.8 million would
be allocated to fuei facilities and other
materials ut‘xnuu This results l: o..r.h
8 of $120 per category
lmthniom.uﬁbh for the small
entity fee.

On the basis of this calculation, a fuel
facility, a high enriched fuel fabrication
licansee, for example, would pay e base

annual fee of $3,196,000 snd an

additional charge of $2896,000 for LLW
activities and small entity costs. A
medical center with = broad-scops
program would pey & base annual fee of
$26,400 and an edditionai charge of
$1,720, for & total annual fee of $28,120
for FY 19923

Sectio.. 171.19 Payment

This section would be revised to give
credit for those partial ts made
by certain licensees in FY 19084 toward
their FY 1993 annual fees. The NRC
anticipates that the first, second, and
third quarterly payments for FY 1993
will have been made by operating power
reactar licenseas and some materi
licensees before the final rule is
effective. Therefore, NRC will credit
peyments received for taose three
quarters toward the total annual fee to

be assessed. The NRC will adjust the

fourth quarterly bill in order to recover
the full amount of the revised annual
fee. As in FY 1992, payment of the
armual fee is due on the effective dete
of the rule and interest accrues from the
effective date of the rule. However,
interest will be waived if payment is
received within 30 days from the
effective date of the rule.

The NRC notes thet many licensees
heve indicated duﬂnhdnputm yoars
that although they held & valid NRC
licensa autho the possession and
use of special nucieaz, scurce, or
b);Erodnd.mumLthoymtnbu
either not using Lae material to conduct
operations or had disposed of the
material and no longer needed the
license. o perticular, this igsue bhas been
raised by certain uranium mill licensees
who have mills not cumdﬁ in
operation. In res ing to licensees
about this me ‘ter, the has stated
that annual fe 1s are assessed based on
whether a lice nsee holds a valid NRC

Friday, April 23, 1999 / Proposed Rules
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license thet suthorizes possession and
use of radiocactive material. Whether or
not & licansee is actually conducting
oruﬂm using the material is & matter
of licansee discretion. The NRC cannot
control whether 8 licensee elects to
possess and use radioactive meterial
once it receives s license from the NRC.
Therefore, the NRC reemphasizes that
the annual fees will be essesse d based
on whether g licensee holds a valid NRC
license that authorizes possession and
use of radioective material. To remove
any uncertainty, the NRC is proposing
minor clarifying amendments to 10 CFR
171.186, footnotes 1 end 7,

V. Environmental Impact: Categorical
Exclushm

The NKC has determined that this
propased ruls is the type of action
described in ca 1 exclusion 10
CFR §1.22(c)(1). Therefore, neither an
environmentel impact statement nor an
environmental impact assessment has
been prepared for the proposed
regulation.

V1. Paperwork Reduction Act
Statement

This proposed rule contains no
information collec\'on requirements
and, therefore, is n ot subjest 1o the
requirements of the Paperwork
Reduction Act of 1980 (44 U.S C. 31501
el seq.).

VIL. Regulatory Analysis

With respect to 10 CFR part 170, this
proposed rule wes developed pursuant
to title V of the In dent Offices
Appropristion Act of 1952 (IOAA) (31
U.S.C. 9701) and the Commission’s fee
guidelines. When developing these
guidelines the Commission took into
account guidence provided by the U.S.
Supremse Court on March 4, 1874, in its
decision of Nationa/ Cable Television
Association, Inc. v. United States, 415
U.S. 36 (1974) and Federal Power
Comunission v. New England Power
Campany, 415 U.S. 345 (1974). In these
decisions, the Court held that the IDAA
authorizes an sgency to cherge fees for
special benefits rendered to identifisble
persons measured by the “value to the
recipient” of the agency service. The
meaning of the IOAA was further

on December 18, 1976, by four
decisions of the U.S. Court of Appeals
for the District of Columbia, National
Cable Television Association v. Federal
Communications Commission, 554 F 2d
1094 (D.C. Cix. 1976); National
Associetion of Broadcasters v. Federal
Communications Commission, 554 F 2d
1118 (D.C. Cir. 1976); Electronic
Industries Association v. Federul
Communications Commission, 554 F.2d
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1109 (D.C. Cir. 1976) and Capital Cities
Communication, 'nc. v. Federal
Corrmunicat:ons Commission, 554 F.2d
113% (D C. Cir 1976). These decisions of
the Courts enabled the Commission to
levelop fee guidelines that are still used
for cost recovery and fee development
purposes.

The Commission's fee guidelines were
upheld on August 24, 1979, by the U.S.
Court of Appeals for the Fifth Circuit in

“ississippi Power and Light Co.v. US
Nuclear Regulatory Commission, 601
F 2d 223 (5th Cir. 1979), cert. denied,
444 U S 1102 (1980). The Court held
that—

(1) The NRC had the authority to
recover the full cost of providing
services to identifiable beneficiaries;

(2) The NRC could properly assess a
fee for the costs of providing routine
inspections necessary {o ensure 8
licensee's compliance with the Atomic
Energy Act and with applicable
regulations;

(3) The NRC could charge for costs
incurred in conducting environmental
reviews required by A;

(4) The NRC properiy included the
costs of uncontested hearings and of
administrative and technical support
services in the fee schedule:

(5) The NRC could assess a fee for
renewing a license to operste a low-
level radioactive waste burial site; and

(6) The NRC's fees were not arbitrary
or capricious.

With respect to 10 CFR part 171, on
November 5, 1990, the Congress passed
Public Law 101-508, the Omnibus
Budget Reconcilistion Act of 1990
(OBRA-80). For FYs 1991 through 1995,
OBRA-90 requires that approximately
100 percent of the NRC budget suthority
be recovered through the assessment of
fees. To accomplish this statutory
requirement, the NRC, in accordance
with §171.13, is publishing the
?ropoud amount of the FY 1993 annual
‘ses for operating reactor licensees, fuel
cycle licensees, materials licensees, and
holders of Certificetes f Compliance,
registrations of sesled source and
devices and QA progrim approvals, and
Government agencies. OBRA-90 and the
Conference Committee Report
specifically state that—

(1) The annual fees be based oo the
Commission’s FY 1993 budget of $540.0
million less the amounts collected from
Part 170 fees & .1 the funds directly
appropriated frc. a the NWF to cover the
NRC's high level waste program;

(2) The annuel fees shall, to the
maximum extent practicable, have a
reasonable relationship to the cost of
regulatory services provided by the
Commission; and

(3) The annual fees be assessed to
those licensees the Commission, in its
discretion, determines can fairl
equitably, and practicably contribute to
their payment.

Therefore, when developing the
annual fees for operating power reactors
the NRC continued to consider the
various reactor vendors, the types of
containment, and the location of the
operating power reectors. The annual
fees for fue! cycle licensees, materials
licensees, and holders of certificates,
registrations and approvals and for
licenses issued to Government agencies
take into account the type of facility or
approval and the classes of the
licensees.

10 CFR part 171, which estsblished
ennual fees for operating power reactors
effective October 20, 1986 (51 FR 33224,
September 18, 1986), was challenged
and upheld in its entirety in Florida
Power and Light Company v. United
States, ® 6 F.2° 765 (D.C. Cir. 1988),
cert. denied, 490 U.S. 1045 (1989).

10 CFR Parts 170 and 171, which
established fees based on the FY 1989
budget, were also legally challenged. As
a result of the Supreme Court decision
in Skinner v. Mid-American Pipeline
Co., 109 8. Ct. 1726 (1989), and the
denial of certiorari in Florida Power and
Light, all of the lawsuits were
withdrawn.

The NRC's FY 1991 annual fee rule
was largely upheld recen ly:y the D.C.
Circuit Court of Appeals in Allied
Signal v. NRC, discussed extensively
earlier in this notice.

VIIL. Regrlatory Flexibility Analysis

The N..C is required by the Omnibus
Budget Reconciliation Act of 1990 to
recover up‘gmxlmuly 100 percent of its
budget authority the assessmer.t
of user fees. OBRA-90 further requires
that the NRC establish a schedule ot
charges that fairly and equitably
allocates the & te amoun: of these
ch among licensees.

s r‘r.o rule establishes the
schedulas of fees that are necessary to
implement the Congressional mandate
for FY 1993. The proposed rule results
in an increese in the fees ch to
most licensees, and holders o
certificates, registrations, and spprovals,
including those licensees who are
classified as smell entities under the
Regulatory Flexibility Act. The
Regulatory Flexibility Anal

in sccordance with $ U.S.C.
604, is included as sppendix A to this
proposed rule.
IX. Backfit Analysis

The NRC has determined that the
backfit ruie, 10 CFR 50.1089, does not

apply to this proposed rule and that a
backfit analysis is not required for this
proposed rule. The t anelysis is
not required beceuse these amendments
do not require the modif ation of or
additions to systems, structures,

com ts, or desigu of a facility or
the wﬂtp al or manufacturing
license for a facility or the procedures
or organization required to design,
construct or operate a facility.

List of Subjects
10 CFR Part 170

Byproduct material, Import and
export licenses, Intergovernmental
relations, Non-payment penalties,
Nuclear materials, Nuclear power pianis
and reactors, Scurce material, Special
nuclear material.

10 CFR Part 171

Annual charges, Byproduct material,
Holders of certificates, registrations,
approvals, Intergovernmental relations.

on-p:gnm penalties, Nuclear
materials.

For the reasons set out in the
preamble and under the suthority of the
Atomic Energy Act of 1954, as amended.
and 5 U.S.C. 552, the NRC is proposing

to adopt the following amendmen’s to
10 Q'Rm 170.\'::3 in

PART 170--FEES FOR FACILITIES,
MATERIALS, IMPORT AND EXPORT
LICENSES, AND OTHER
REGULATORY SERVICES UNDER THE

ATOMIC ENERGY ACT OF 1854, AS
AMENDED

1. The suthority citation for part 170
is revised to read as follows:

Authority: 31 US.C. 9701; sec. 301, Pub.
L 92-314, 86 Stat. 222 (42 US.C 2201w);
soc. 201, B8 Stat. 1242, as amended (42
U.S.C 5841); sec. 205, Pub. L. 101-576, 104
Stat. 2842 (31 U.S.C. 902).

2. A new §170.8 is added to reed s
follows:

§170.8 Information collection
requirements. OMB spprovel.

This part contains no information
collection requiremeats and therefore is
not subject to the ts of the
Pa Reduction Act of 1980 (44
U.S.C. 3501 et seq.).

3. Section 170.
follows:

1NN Aversge cost par protessions!
stett-hour

Fees for permits, licenses,
amendments, renewals, special projects.
Part 5% requalification and replacement
examinations and iests, other required
reviews, approvals, and inspections
under 6§ 170.21 and 170.31 that are

is revised to rerd as
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based upon the {ull costs for the review 4 ln §170.212, the introductory licenses, im and export licenses,

or inspection will be calculated usinga  paragreph, K. and footnotes 1 approvals of facility standard reference
professional stafi-howr rte sequivelent to  and 2 to the are revised to read as  dasigna requalification and replacement
the sum of the average cost to the follows: examinations for reactor operators, and
agency for a professional staff member, sredustion special projects and holders of
including salary and benefits, o m'.:u: of standerg  COnStruction permits, licenses, and
administrative support, travel, and B BRI RODIOVIS, RPEC otker approvals shall pay fees for the
certain program support. The projects, inspections and import and expart  following cetegories of services.

professional staff-hour rate for the NRC  licenses.
based on the FY 1993 budget is $132 per  Applicants for construction permits,
hour manufacturing licenses, operating

SCHEDULE OF FACILITY FEES

[Ses foototes &t end of bie]
Facility categones and type of Foes'

K Import and export icenses:

Licenses for the import and export only of production and utilization factities or the import and export anly of comgponents for
production and utiization faciities iasued pursuant 1o 10 CFR Pan 110.

1 Apphicaton for import or axport of reactors and other facilites and components which must be reviewsd by the Commission
and the Executive Branch, for example, actions under 10 CFR 110 40(b).
Application-new license Wm0 .l 5 B TS S s b S PO ST, -

2. Apphication for import or export of reactor components and inftial exports of other equipment requinng Executive Branch re-
view only, for exampie. those actions under 10 CFR 110 41(a)(1) (8).

3 Apphicaton for export of COMPONents requinng foraign QOVEIMMent HESUrANCEs only

4 Application lor export of import of other facility components and equipment not requining Commisaion review, Exscutive
Branch review or foreign govemment ASSUrances.
TN o e bR s il b A o T o S e Hee e o e o s e

" o'wo - 0' cornansnesere i) . “. ; e
TEVISIONE which 30 NOt reQuire analysis or review.

'Foes will not be charyed for orders issued by the Commiasion pursuant 10 §2 202 of this chapier
from the requirements of such Comwnisaion orders. Fess
Commission 8 regulatons under Title 10 of the Code of Federal Regulations (e.g §§50.12, 73.5) and any other sections
eftact regardiess of whethes the approval is ?uuol
for hcenses in this schedule thal are invtially issued for less

88 85 g8 88

-

|
|
i
i
i
3
g

icanse will be determined through that penod when authorty is granted for r«m,nmmnmuw
Jetermines that full operabing power for a particular facility should be less than 100 percent of full rated power, the 10lal costs for the license wil
bé al that dacxdied lower aperating power level and not at the 100 percent capacity.

“Full 208t fees wil be
apphkcations currently on file and for

%
i
|
’i
!
i
i
|

July 2, 1980, rules but are stll pending
completion of the review, B cost Incured afer any mmwmmmasu.uuumnnmmt
Any professonal stafi-hours expenced above those Cedngs on of after 30, 1988, will be assessed al M appicable rales es' by

§170 20, as appropnate, except for topical reports
amendment, revision of supplemant 10 8 opical report
billsd 10 the apphcamt Any professional hours

§170 20 In no evert will the iR review

5 Section 17031 is revised to read as  §170.31  Scheduls of fees for materisls materials licenses, or impcet and export

foliows licanses snd other reguistory services, licenses shall pay fees far the following
M’. - epections, and impert and categories of services. This schedule
I 2 includes fees for health and safety and
Applcants for ma‘erials licenses, sefeguards inspections whers

import and export licenses, and other

regulatory services and holdars of epplicable.
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SCHEDULE OF MATERIALS FEES
[See foomoles t et of Wbee|

cuwydmmmtmdbn'

Feet '

A.mmmwmdeadehMMummumdm
u—zmeMummamm'-mmmmmmmnmm
28 woll a8 licenses aUthonzing POS3SESIOn Only:

e mummwuwuumwmmwm(m»:

Inspections
B. Licenses for possession and use of source matenal for shielding:

Byproduct
A mamwmmnmawmmwumnunaum
mmmmammwmumm

3

manutacturing of Rems conteining byproduct material for commercial distribution:

Cmewnunnnnmnndmmmn or manutactuning and
Wamdw.m.mmmm“mmw

33

288
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SCHEDULE OF MATERIALS FEES-~Continued
[See ioothotes &t end of mide]

Category of matenals licenses and t/pe of fees ' Feg: )’

WD cooisiossniiirninsinihivanics O er PRI MO oA S S SAARERY ok bt R EAO A Moy OO AT b it e A bt e s e asass 1.200
F. Licenses for possession and use of less than 10,000 curies of byproduct materiaé
mmmumnwtovmmlmmmmabpym
tion of matenais where the source is not axposed for iradiation purposes.

sources for mate-
I which the source is exposed for imadiation purposes. This calegory aiso iIncludes underwater irrediators for iradia-
of materials whers the source is not exposed for iradiation
cense

2.400
2300

800
1,190

e O S T S R T o OO 10 S NI e SR 1.000
J. Lcenses issued pursuant 1o Subpart B of Pant 32 of this chapter 10
QuIre sealed SCUICe and/or device review 10 persons generally licensed

; and use of byproduct material issued pursuant 1© Parts 3) and .3 of this chapler
for research and developmant that do not authonze commercial distribution;

S mkmnmmwummmwmumxammumw
deveiopment that do not authorize commercial distribution:
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SCHEDULE OF MATERIALS FEES—Continued
[See oomoes &t eng of Lbie|

Category of materiaie ¥censes and type of ses ' Fes

0. Lmnmmuﬁdwm“mbmudumumm

3,800
2,800

#3.500

570
670

1.500

®
®

3,900
2100

2,300

1.500
1,100

250
2.800

0. Licenses spectically suthonzing the recsipt from other persons of byproduct material as defined in section 11.6.(2) of the
Atomic Energy Act for possession and disposal:

5 Well logging:
A Licenses for possesson and use of byproduct materal, sourcs matenal, and/or special nuciear matanial K well loggng.
woll surveys, wmea«mwmmmm
Amendament ... ‘ . niesci PRyl 650

3.600

Inspections ..
8 wummuuwmummmm
License, renewal, amenament . 5 i SIS s *)
& Nuciear m

A Licenses o commercial collection and isundry of feme conteminalad with byproduct material, source materal, or special

7 wdeM UWWM
A Licanses lssued pursusnd 10 Parts 30, 35, 40, and 70 of this chapter for human use of byproduct matenal, source matenal,
ammnwuhndnmmmmmm o
1,200
550
2200

2600
3 500

500
8 600
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SCHEDULE OF MATERIALS FeES—Continued
[See lootnotes &t end of tadie]

Category of materials licensas anc type of fees '

Feai ?

1 issued pursuant 1 Parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source
m.mwwm,mmmwm.mm.ummm
In sealed sowces contained in leletherapy 0ewces:

safety evakustion: '
A mmumummwm.mmauummm.m
reactor fuel devices, for commercial distribution:

Inspections
c wmammmwm.mm.amwm.ww
actor fuel, for commercial distribution:

a ol S e o
wmwwnmma.nuwwuwmwmus

spent fuel facilibes:

13. A Spent fual storage cask Certificate of Compliance:
Reapprovad ...

C. Inspections related 1 $10rage of spent fusi under § 72.210 of tus chapter ... oo
14 Wmummmwwmmwmm. decontamination,
reciamation, or site restoration activites pursuant 1o 10 CFR Parte 30, 40, 70, and 72 of trus chapter:

Apphcaton—new Lcense

1,000

3,700
1,300
*)

1,800
*)

8.€00
8.600

$.300
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SFor @ hcense authonzing shieiied

Ins.allafons &t more dan ONe A0Oress, 8 separate lee will be

85588580 for inspection of each location, except that ff the Muliple iNslalations are INspected during & single Visit, & sINgle NSpection 'ee will be

*Full cost

’Foes as specified m appropriate fee catagomes i Fis secion

PART 171—ANNUAL FEES FOR
REACTOR OPERATING LICENSES,
AND FUEL CYCLE LICENSES AND
MATERIALS LICENSES, INCLUDING
HOLDERS OF CERTIFICATES OF
COMPLIANCE, REGISTRATIONS, AND
QUALITY ASSURANCE PROGRAM
APPROVALS AND GOVERNMENT
AGENCIES LICENSED BY THE NRC

6. The authority citation for part 171
is revised to read as follows:

Aathority: Sec. 7601, Pub. L. 99-272, 100
Stat. 146, as amended by sec. 5601, Pub. L
100203, 101 Stat. 1330, as amended by Sec.
3201, Pub. L 101-239, 103 Stat. 2106 as
amended by sec. 6101, Pub. L. 101-508, 104
Stat. 1388, (42U S.C 2213); sec. 301, Puh. L.
92-314, 86 Stat. 222 (42 U S.C 2201 (w)); sec.
201. 88 Stat. 1242 as amended (421 SC.
5841), sec. 2903, Pub. L. 1024886, 106 Stat
3125, (42 USC 2214 note)

7. Anew §1718 is added as follows:

§171.8 information collechon
requirements: OMB approval.

This part contains no information
collection requirements and therefore is
not subject to the requirements of the
Paperwork Reduction Act of 1980 (44
U S C. 3401 et seq ).

8 In §171.11, paragraphs (a), (b’ and
(d) are revised to read as follows:

§171.11 Exemptions.

) An annusl fee is not re uired for:
(1) A construction permit or license
applied for by, or izsued to, 8 nonprofit
educational institution for a production

or utilization facility, other than a
power reactor, or for the Ymcn and
use cf byproduct meterial, source
material, or speciel nuclear material.
This exemption does not apply to those
bvproduct, source, ar nuclaar
material licenses which authorize:

(1) Human use;

(1) Remunerated services to other
persons:

(i) Distribution of uct
matenal, source material, or special
nuchear material ar products containing
byproduct material. source material, or
special nuclaar meterial. and

(iv} Activities performed under a
Government contract

(2) Federally owned research reactors
used primarily for educational training
and academic research purposes. For
purposes of this exemption, the term
research reactor means a nuclear reactor
that—

(i) Is licansed by the Nuclear
Regulatory Commission under Section
104 c. of the Atomic Energy Act of 1954
(42 U.5.C. 2134(c)) for operstion at a
tharmal powar level of 10 megewetts or
less; and

(11) If so Iicensed for operation at &
thermal power level of more than 1
meagawett, does not contain-—

li) A circulating loop through the
core in which the licensee conducts fuel

iments;
l;) A liguid fuel loar’ .ng; or
(C) An experimental facility in the

core in excess of 16 square inches in
cross-section,

ib) The Commission may, upon
application by an interested person or
on its own initiative, grant an
exemption from the requirements of this

art that it determines is suthorized by
aw or otherwise in the public interast.
Requests for exemption must be filed
with the NRC within 90 days from the
effective date of the final rule
establishing the annual fees for which
the exemption is sought in arder to be
considered. Absent extraordinary
circumstances, any examption requests
filed beyond that date will not be
considered. The filing of an exemption
request does not extend the dste on
which the bill is paysble. Oely ti
paymant in full ensures avoidance
interest and penalty charges. If a partial
ar full examption is granted, any
overpayment will be refunded.
for clarification of or questions relating
to an arnual fee bill must also be filed
within 90 days from the date of the
initial invoice to be considered.

(d) The Commission may grant a
materials licensee an exemption from
the annual fee only if it determines that
the annual fee is not based on a fair and
equilable allocation of the NRC costs. It
is the intention of the Commission that
such exemptions will be rarely granted

The following factors must be fulfilled
as determined by the Commission for an
exemption to be granted:

(1) There are data specifically
indicating thet the assessment of the
annual fee will result in a significantly
disproportianate allocation of costs to
the licensee, or class of licensees; or

(2) There is clear and convincing
evidence thet the budgeted generic costs
attributable to the class of Licensees are
neither directly or indirectly related to
the spec’ ic class of licensee nor
explicit'y allocated to the licensee by
Commission policy decisions; or

(3) Any other relevant matter that the
licensee believes shows that the annual
fee was not based on a fair and equitable
allocation of NRC costs.

9. In § 171.18, peragraphs (a), (b)(3},
(c)(2), (d), and (e) are revised to read as
follows:

§171.15  Annual fess: Reactior opersiing
llcenses.

(a) Each persom licensed (o operate &
power, test or research reactor shall pay
the annual fee for each urit for which
the person holds an opersting license at
any time during the Federa) FY in
which the fee is due, except for those
test and research reactors exempted in
§171.11 (a)(1) and (a)(2)

(b) L

(3) Generic activities required largely
far NRC to regulate power reactors, e g.,
updating Part 50 of this chapter, or
operating the Incident Response Center
Tg: base FY 1993 annual fees for each
operating power reactor subject to fees
under this section and which must be
collected before September 30, 1993, are
mumt(d)ohhuuman.

(C) LI

(2) The FY 1993 surcharge to be
added to esch opersting power reactor
is $289,000. This amount is calculated
by dividing the total cost for these
activities ($31.5 million] by the number
of operating power reactars (109).

(d) The FY 1993 Pant 171 annual fees
for opersting power reactors are as
follows:

PART 171 ANRUAL FEES BY REACTOR CATEGORY '

[Foss n T™housanas]
Reactor vendor Number | Base fee m Total fee Emm
Babcock/Wicox ; 4 $2 898 $78% $3.167 $22 308
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|Ses footnoms &1 end of WDIS]

SCHEDULE OF MATERIALS FEES—Continued
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by the Commission In

by the prescribed renewal fee for sach

25
for preappicadon
14) are due upon
fees (Tee Categories 1A, 18, 1E, 24, 4A 4D
170.12(d).
© [
amendmant 10 & or
Mm by
i 11,1 1&“13,'
the Roense or spproval In & higher fee category or add &

i i
i ik

congultations and reviews
notficaton

_MN m wm

Hosneee's program 1 & lower fee category must

— B —aute

which G0 NOL TEQUINe aNAlYSIS Of review.

mMuwmnm e
will be assessed
icensses who
fees. I a licensee
wifl be assessed
The fees
sstahENeT
catogory wil
Commesston
[
14, 738,
approval,
and device
support
review, he
&um
1980
LT
$50,000 for
e applcable
10 for sealed
by the
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s mf. £ i el B

| sffatinais:
| H uwmw mmmmm“mm

of any export o Impont licenss 10 exiend e
wmwmmmmwmnmmuwcmmm

W. .. m 3 by m
RIRT R TN
il e
i i e R
AN} mm,m,mw 5 :ew,mmmu LRI T
ot ,.rm.mmmumwmw °2u%§i wwmmmu«mwwwmmmuwmuum 383 833255% m.wm
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PART 171 ANNUAL FEES BY REACTOR CATEGORY '—Continued

(Feas in Thousends|

Added Estmated collec-

FRescton vendor Number | Base fee cherge Total e tons
Combustion Eng 15 2947 288 323 48 540
GE Mark | 24 2873 288 3,162 75,688
GE Mark 1) & 2873 268 3162 25,206
EE RN IR ... e mcoiiseisaiiinion B 2.965 289 1264 13,016
Westi gnouse 51 2,908 289 3198 162,945
Ot
R S N SO SOORR S o B L 100 oo st bl 347 904

'rmmumumwuanwwwuwmmmum.

() The annual fees for licensees ualifies as a small entity and provides Maximum
authorized to operste a nonpowsr (test e Comumission with the proper annual fee
and research) reactor licensed under certification, the licensee may pay pa bconned
Part 50 of this chapter except for those  reduced annual fees for FY 1993 as calapery
reactors exernpted from fees under follows: Less than 20,000 ..........c..... 400
§171.11(a), are as follows: Educational Institutions that are
Reseerch reactor—$65,000 Maomum not State or Publicly Sup-

Test reactor—$65,000 avuslles  pored. and have 500 Em-

. . . » . wm ployees or Less. ... 1.800

10.In § 1.7!1.10, u;. introductory text

of (c) and paragraphs (c)(4), Smal Busnesses and Smal . » . . .

(d), un: (o?m revised to read &s Not-For-Proft - Organizations (4) The ‘ sl foe hase

follows: (Gross Annual Recepts): maximum anb ‘
$250,000 1 $3.5 million $1600 annual fee plus surcharge) s small entity

§171.18  Annusl foss: Materiale licensees,  Less an $250,000 ... 400 is required to pay for FY 1993 is $1.800

hotders of certificawee of complience, Privaie Practics Physicians for each category spplicable to the

de‘dnu:“m (Gross Annual Recmpts): license(s).

S " INomumLER - 1800 (d) The FY 1993 annual feos for

gencies bouneed by B g 3 s g materials licensees and holders of

. . . . . s"m- (Inchuding MJ‘.-:* certificates, registraticns or spprovals

(c) A licensee who is required to pay poried  sducatonsl et subject to fees under this section are as
an annual fee under this section may tone) (Populetion): follows:
qualify as « small entity. If a licensee 20,000 10 50,000 .........oovnnnne 1,800

sauemummmsm&umfmmeovemmm:msuoﬁwwmc
St K0OWIOME & ond of Wb

Category of matsrials kosnses m:

1. Special nuckear maieial:
Amth“mdMawbwwm.

NUGIOES FUBE SOIVICEB ... ..o oucisivarsissssrnpsmnsinssssssssssnsisnsssssbassssarssss asss .| SNM-124 70-143 3,196,000
Low Enriched Fuet
BAW Fuel Company ... . | SNM-1168 T0-1201 1,219.000
Combustion Engineenng (Hematite) .. ... SheA-33 T70-38 1.219.000
General Eleceic Compeny SNM- 1087 701113 1,219,000
Siemens Nuciear Powes SNA-1227 70-1267 1,219,00C
WGWHWMFEE.MFSBFQMWWW“W
|Ses toorowe  end of Wiie]
Casegory of materials icarees m )

1. Special nuClesr Mmatenial:
unm—bmnmau-uuwuuwm
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WGWMFWMFEESFGWWBW“NMA
[See toonome st end of wbie)

Calegory of materials kcanses m:

(z;nmwmmmmwmmtAmmuwwmdzoom
adehMMu&mumdM&ﬂhMMa“mww

Of U-233 In ureotied TOMM .. .o oo o S pross R e ey $122,000
100,000
146,600
Surchasge S A i 120
C. mtvmumumm-m-uuhmmuuuhmuhm
Measurvyg _ velens, INClLding xay Auoreecance analyrem . sibins. @ sient 1,600
Sumharge . FESTSOUOEAI e RS RS S S S R 120
0 MWWWMW WWMWWMnMWhm
Dination that would Constine e crical guaniity, nuungssonaum for which the kcenses ahall pay the
same feos as thoss lor Category 1.A (2) 1,800
Surchargs ... 1,720
E. munmdnmmm NAT

2 Source meisnial
A (1) Ucanses for possession an use of sowce matadal for rafining uranium mill concentratus 10 uranium haxafluodde . 662,000

(2)WhM“DdMMhmmm-m»‘mw
g, 018 buying stations, lon exchange faciities and in processing of ores containing source material for extraction of met-
umv-\Mummmm—mnn-—udm—-—a(—w
from source matenal recovery OPeratons. 28 woli as icenses authorizing ¥ possession and mantenance of a facility in
&

sndby mode.
21,100
120
660
120
7,600
1,720
A mdmwumwmdwnmwmumnwndmmm
for processing or manutactuning of items containing byproduct material for commercial distribution . . OV 17.000
1720
B mmumumdwm“mnmwdt‘mumu
manuiactunng of ilems contning Dyproduct Malena 1or CORVICI BISIIION ..o oo e e e e 5,000
o S S L S ST S 1,720
C. Licenses issusd pursuant 1o §§ 32 72, 32.73, m&"duwmumumw
ISTIION Of MASIIDWBON Of rAdiCPhANNACeUlCAS. JRNErEon, reagent ks andr SOWses ANd 08wces contaming by-
ommmmuuumnmdmmumwuumn
10 past 40 of Tus chapler when INCIUGES ON 1V SAME BOBNSE ... .......oiiiiiiisoissiosenisseiissonsins 10,500
0 mumum.umnnmuﬁummmo—ouam
Nbution of FAGOPNEMMACEUCAIS, QENaralons, reagent Kits aNd/or SOUCEs Of JeVICEs NOt IWOhiNg HrOCessing of byproduci
materal This category aiso InCludes the POSSEsSIOn and USe of SOWTe material for shiekding authorized pursuant 1o pan 40
of this chapter when included on the same license ... 5.2:
SRR 1
E Licenses for possession and use of byproduct matanal in sealed sources for vadiation of metenals i which e sourcs I8
Surcharge . A i L T s 120
F. Licenses ior possesion and use of les than 10,000 curies of Dyproduct malenal in sealed sources for zadiation of wete-
nals In which the sowce I8 exposed kor iradiation purposes. This categuty aiso includes underwaler imadiators for racks-
ton of + “seciale i which P19 SOWCS I8 N0l EODOBEC KB WERGIRBON DUIPOBSE ... ..o oo oo s e o 4700
e e N e N s L I o0 A L S S P L 120
G Ucenses kor posssesion and use of 10,000 cunes or more of Dyproduct Metenal in seales SOW0ee 107 Kadaion of met-
fals in which $he sowoe I8 expcesd for imadiation purposes. This category Sles inches Underscter ivadistors for iracke-
Bon of matensis in wiich * - _.cp 8 not exposed for radietion PUPoees ... ... « § S E Sl 2!,923
I i - - - R kel P A A s e S M 1
Mo Liconses meue ettt 10 subpan A of pant 32 of this chepler 1 distribute oms comtaining bysroduet meterisd P ™
QUITE DEVICR 1Y W 10 [ BrsOne exempt rom the Noensing regurements of pant 30 of Pug chapier, except specific Sconees
authorizing recketribution of Rems that heve been authorized for distribUBOR 18 PErsonE Exevgd oM B SCERGing TOGM -
ments of part 30 of S chapier L e TSR b esict i eanicsbeiaeni Lot S SIS, AR = 6,000
Surcharge ... R R (S - G el s el o e 120

pamons sxempt from the censing requirements of part 30 of this chapter . s A 10.900
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somuamwmuneswreesmmmmmavum
i&ow.”d-ﬁl

Category of materale kcenses

memnmsdpmaa
mmmmmwnm
WMWMWMMM
31 of thia chapter SostkaRsabaNssLIRiRRE

31 of this chapier, except specific
mmwmma\dum

L qummuwwmawmmwnmwm

u‘mwuwwmdwmwmnmwammhmm

Surcharge :
N. Uiconses that suthorize senvices for other
mmmm«wmmummmwummwnmw

- e e ey
for sheeiding authorized pursuant 1o part

’ - ety o
meamamemnm

CmWWNWdWMWmﬂ.MM.Gm‘nM
mmwmmwamdnmwvuwummwm»mu
DmmmnwmmdeMuanﬂuz)du

5. Well logong:
Awuwwmawm.mmxmmmmmwuum.
wmmmmmmmm'rum...... S TR pes
BLW!«MMMGWMWUMMM:W

6 Nuclesl Bundnes:
Awuwwwwammw-mmw.mmxyw

mmnmmnmao.nas.wwm
Mw\uawwmwvw
anmMnmm This calk
Mummmwmmmm'
C mm-uus-.a-!muunmac.as.ao U\dwdﬁ:oMiovW-mofWMW
Mmmwmuommwuwm .mm«d.uwwm
in sealed AOUCES CONAING I teletherapy Gevices Nummmummmdmmw
umom;mwonvnmm'
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WWWWWFEE!MFEESMWWESW”NW
(See lootnome t end of tebie)

Category of mateneis icenses ..:':‘."f;

120

£ Civil delense
4 memwmmawmynw.mm.ammmwuaummw
8 Device, Mammmmm
A Wmunmmmamammwm source matarial, or spe-
cla nuciadr maienal, except reactr fusl devices. for commercie distribution 8,400

Surcharge ... 120
a8 WMMNMMNU”MHMMWM mm ornoo
uwmmnmmumwd w’otuuby e ungle apphcant, ex-
capt reactor fusl devices . ‘ 4100

Surcharge .. 120

c Mmmuuwwdeumewm munm o'wodd
nuciear matenal, except resctor fuel, for commercial distribution 1.800
R L S S A R 120

D w“uumommauwmmwm 20WTe Mmatenal, or special

nuClesr malensd, mm.cmmmmm« andbvuuby luvow«mpt
reactor fuel ... 810

Surcharge ..
10 Tmnmdmm
A mumummmm&v“uwam pmou wmm

Spent Fusl, High-Level Waste, and DIionium air Packiiges ... y soie CNA

Other Casks .. SER LR T A
8 W&deCFRPMHMmmm

Users and Fabricaton . NP S STt o RS eR RS PUFU RS NEOR 0 67 400

awmumuwumwc&'muvo ....................................... 146 600
4 Bwoan.mu amwmwmtmwmm.mm'
rmammmmmocmmxaowro and 72 TN/A

"aFVliwwtﬂ.uhMWWﬂbﬂdenw smwmuwuum

v
‘A Clase | kconse includes mill koenses issued for the extraction of urankum from uanium ore Aamnmm-mvm
for e extraction of uranium from uankum ores INCluding research and developmaent kcenses. An i

'T-ommmmwmcuwmdmwm.mmcm-uwmmuw

!
3
5
|
5
H

'mmmiwmanmwmvmunn short life or lemporary naturs of the kcense.
'mun;mﬂwum qunmmmmmwmw
"“ This Inchudes Certificates of Compliance lesued 1 DOE that are not under the Nuclesr Waste Fund

"'No annual foe has been estabilshed bectuss there are currently nc Kcansees in this pariculer fee category

v
'~>

- R e T e e ,
CIRAT AL |\ Dol SR TS A VA e T E oY e
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(8] A surchmrge (s proposed for sech Pou the Mucies Reguistory (om.ms mon. spproximately $445 millien, and for FY
category, for which & base annual fee is | g M. Teyler 1992, the amount collected was
required. The surchargs conssis of ibe e fr Chan spproximately $482.5 milbon. The
following: Exntmjumaf):; = s amount to be collected in FY 1993 is

Appendix A to Proposed Ku spproximately $518.8 million

h:” Tol - T:‘m ‘:;dlxlt'wnd Regulatory Flexibility Analysis for the ¥o comply with OBRA-80, the
'(}‘ vy ‘3;:’;0"&;0 ;‘" ‘;.'n;d.d o Amendments to 10 CFR Part 170 Commissian emended its fee regulations
f“'a” ' 5 VOO & - (License Fees) and 10 CFR Part 171 in 10 CFR Parts 170 and 171 in FY 1991
oo Categories 1.A.(1), 1.A.(2) and (Anmual Fees) (56 FR 31472; July 10, 1991) and FY
2.A.(1); an sdditional cbam of $1.600 1992, (57 FR 32691; July 23, 1992) based
has been added to fee Categories 1.D., I Bockground on a careful evaluation of over 500
2C.3A..3B,3C,3L.3M 2N, The Regulatory Flexibility Act of 1880 comments. These fine) rules established
4A. . 4B.4C.4D 5B . 6A . and 7B, (8 U.S.C. 601 ot sog.) establishes as & the methado used by NRC in

and an sdditional charge of $23,700 has  principle of regulatery practios that identifying and determ iming the foes
heen added o fee Category 17. W‘thnwm’!llé eseessed and collected in FY 1991 and
)T those coets not informationel requiremsents, consistent  FY 1992, The NRC hes used the same
m‘p{ .g;d";.:::.m‘:’lr f mm;om with applicable sistutes, 1o 8 scale methodology established in the FY 1991
additional charge of $120 has been commcn:’umo m;ha!h':'mﬂ“hm and FY 1992 rulemakings to establish
organizations, and g the proposed fees to be assessed for FY
added 10 each fee Category, except jurisdictions to which they spply. To 199? -

Categories 1E, 10.A., 11,12, 13.A., 14, ¢ e oA

15. and 16., since thers is no anmual fee ﬁﬁ:ﬁ:"'mw‘x x‘p:fo,“"" 11 Impoct on Smail Entities

for these categories. Licensees who their actions on small entities. If the The comments received on (he
qualify as small entities under the agency cannot certify that a rule will not proposed FY 1991 and FY 1902 fee rule
provisions of § 171.16(c) and who significantly impact s substantial revisions and the sma ki entity

submit & completed NRC Form 526 v pumber of small entithes, thon & csrtifications recetved is response to the
not subject to the $120 sdditional regulatory flexibility analysis is required final FY 1997 and FY 1982 lee rules

charge to examine the \mpacts on smal! entities de‘ﬂl" that NRC ‘“”;'N‘{m““llfy}nﬂ
11.1n § 171.19, hs (b) and (c) &nd the aiternatives to minimize these as smel! entities under the n size
are mu:d to mdp:nfzrgws ' : impacts. standards are primarily those licensed
o assist in considering these impacts under the NRC's materials progsam.
§171.19 Payment. under the Regulatory Flexibility Act, the Therefore, this analysis will focus on
. » . . . NRC adopted size standards for the occmmmcl impact of the annual fees
' - on matensls
(b) For FY 1993 through FY 1995, the ds(lolnfxyu:m.gﬁﬁ"hlum. ‘m“. The Conm:.::).:‘ho regulstions
Commission wiil adjust the fourth December 9, 1985). These size siandards esult in substantial fees beeng charged
quarterly bill for opersting puwes were clarified November €, 1901 (58 FR 10 those individuals, orgenizations, and
reactors and certain materials licensees  55672). The NRC size standards are as companies thet eve lcensed under the
to recover the full amount of the revised  follows: NRC materials program. Of these
annual fee. All other licensees, or (1) A small business is s business materials licensees, the NRC estimates
Lolders of & certificate, registration, or  with annual receipts of $3.5 million or that about 18 percent (approximately
spproval of a QA program will be sent  less except private practice physicians 1,300 licensees) qualify as smail
¢ bill for the full amount of the annual  for which the standard is annual entities. This estimate is based on the
fee upen publication of the final rule. receipts of $1 million or less. number of smal} entity certifications
Payment is due oo the effective date of (2} A small organizstion is a not-for- filed in to the FY 1991 and FY
the fined rule and interest shall sccrue profit ongamzation which s 1992 fow rules.
from the sffective date of the final ruls.  iDdependemtly owned and opersted and The commaentars o the FY 1991 and
However, {nterest will be waived if ;mmul recwipts of $3.5 million or fb‘;‘h’l‘z FOP"::"’:‘;:' ndicated
o e S ) gt pticions 5l o e ot oGt
e ts of citios, counties, —Lamgs Brms would gaio an unfair
(c) For FYs 1963 vhrough 1905, saneed  (owne, townslrips, villeges, school competitive sdventage over small
fees in the amount of $108,000 o mer®  districts, or special districts with & entities. One commenter noted that s
and described in the Federal Register population of less than 50,000. small well-logging company (s "Mom
Notice pursuant 1o §171.13, shall be 4) A small educstional iastitution is end Pop’ typeof 0 wom) would
paid o quartery instalbments of 23 one that ix (1) supported by » qualifying find it difficult to the annuel
parcent. A quarterly installment is due small governmental jurisdiction, or (2} foe, while & large corporstion would
on October 1, January 1, April 1, and one that is not state or publicly find it easist. Anothsr commester
luly 1 of sech fiscal yess. Anvcal fees supporisd and hee 500 smployess or noted that the fee incresse could be
of lwes thes $109,000 shall be paid once  less. mare eas ly sheorbed by & bigh-
a year. Public Law 101-508, the Omnibus volume nuclear medicine clinic. A
Budget Reconciliation Act of 1990 gauge licensee noted that, in the very

Dated at Rockville, Maryland this 14th day (OBRA-90), requises thet the NRC CompstLve saiis testing market, the
of Apeil. 1988 recover oty 300 porcemt of its  enoual fess would put i 8! an extreme
budget suthority, less appropriations disadvantage witlr its much larger
from the Nuclesr Wasts Pund, for Fiscal competitors becsuse the proposed (ees
Years (FY] 1961 through 1995 by would be the same for a two-person
assessing license and annual fees. For licenses as for a large firm with
FY 1991, the amount collected was thousands of employees




their licenses. One commenter, with

receipts of less than $500,000 per

vear, stated that the proposed rule
would, in effect, force it to relinquish
its soil density geuge and license,
thereby reducing its ability to do its
work effectively. Another commenter
noted that the rule would force the
company and many other small
businesses to get rid of the materisls
license altog--her. Commenters stated
that the r‘u&ww‘}d result in
about 10 percent o wel! logging
licensees mmlutml e g their lic:nlu

immediately epproximately 25

t terminating their licenses
the next annual assessment.
~Some com would go out of
business. commenter noted that
the propossl would put it, and several
other small companies, out of
business or, at the very least, make it

hard to survive, P
—Some companies would have

problems. Many medical llmmud"

oomn.n;ntod that, in these &‘mu of
slashed reimbursements,
et
introduction of additional fees would
significantly affect their budgets.

Another noted that, in view of the

cuts by Medicare and other third

party carriers, the fees would produce

& hardship and some facilities would

experience & great deal of difficulty in

meeting this additional burden.

Over the past two years,
approximately 2,300 license, approval,
and registration terminations have been
requested. Although some of these
terminations were because the
license was no | needed or licenses
or registrations d be combined,
indications are that other termination
requests were due to the economic
im of the fees.

NRC continues to receive written
and oral comments from small materials
licensees. These comments indicate that
the $3.5 million threshoid for small
entities is not representative of emall
businesses with receipts in the
thousands of dol These commenters
believe that the $1,800 maximum
annual fee represents a relatively
percentage of gross annual receipts
these “Mom and Pop” type businesses.
Therefore, even the reduced annual fee
could have & significant impact on the
ability of these types of businesses to
continue to operste.

To alleviate the continuing significant
impact of the annual fees on &
substantial number of small entities, the
NRC considered alternatives, in
accordance with the RFA. These
alternatives were evalusted in the FY

1961 rule (56 FR 31472; July 10, 1991)

and the FY 1992 rule (57 FR 32801; July

23, 1992). The alternatives cousidered

by the NRC can be summarized as

follows:

~-Bass b:‘o:zn. measure of the
amount oactivity possessed

the licensee (e.g., nuer of mrc:‘
—Base fees on the of use of

the licensed radioactive materia! (e.g.,

volume of patients).

—Base fees on the NRC size standards
for smal! entities.

The NRC has reexamined the FY 1991
and FY 1982 evaluation of the above
alternatives. Based on that
reexamination, the NRC continues to
support the previous conclusion. That
is, the NRC continues to believe that
establishment of @ maximum fee for
small entitise is the most appropriate
option to reduce the impect on small
entities.

The NRC established, and is
proposing to continue for FY 1993, a
maximum annual fee for small entities.
The RFA and its implementing guidance
do not provide specific guidelines on
what constitutes a significant economic
impact on a small entity. Therefore, the
NRChnaobmonchmnkto.;iulun
determining the emount or the percent
of gross receipts that should be
to a small cmi:y Po:;Y 19193. the
proposes to rely on analysis
previously completed thet established a
meximum annual fee for 8 small entity
by comparing NRC license and

on fees under 10 CFR Part 170
with Agreement State fees for those fe:)
categories that are ed to have &
substantial number of small entities.
Because these fees have been charged to
small entities, the NRC continues to
believe that these fees or any
adjustments to these fees during the past
year do not have s significant impact on
them. In this proposed rule for
FY 1993, the concludes that the
proposed materials license and
inspection fees do not have e significant
impact on a substantial number of small
entities and that the maximum small
entity fee of $1,800 be msintained to
alleviate the impact of the fees on small
entities.

By maintaining the maximum annual
fee for small entities at $1,800, the
annual fee for many smail entities will
be reduced while at the same time
materials licensees, including small
antities, pay for most of the FY 1993
costs ($29.8 million of the total $35.1
million} attributable to them. Thersfore,
the NRC is proposing to continue, for
FY 1983, the maximum annual fee (base
annual fee plus s ) for certain
small entities at $1,800 for each foe

21691

category covered by each license issued
to @ smal! entity. Note that the costs not
recovered from small entities are
alloceted to other matarials licensess

* and to operating power

While reducing the impact
on man
small entities, the Commission 1
that the current maximum annual fee of
$1,800 for smell entities, when added to
the part 170 license and inspection fees,
may continue to heve a significant
impact on materials licensees with
annual groas receipts in the thousands
of doliars. Therefore, as in FY 1902, the
NRC will continue for FY 1993 the
lower-tier small entity fee of $400 for
small entities with relatively low gross
annual receipts established in the final
rule dated A 17, 1992 (57 FR 13625).
In the annusl fee for

iower tier small entities, the NRC
continues to retain e helance between
the objectives of the RFA and OBRA--80.
This belance can be measured by (1) the
amount of costs attributable to small
entities that is trensferred to
entities (the small entity subsidy); (2)
the total annual fee small entities pay,
relative to this subsidy; and (3) how
much the annual fee is for a lower tier
small entity. Nuclear gauge users were
used to measure the reduction in fees
because they represent about 40 percent
vl il s e o

y w ude a larger ta
of lower tier small ontiti:?thmms.
other clesses of materials licensees. The
Commission is continuing an annual fee
of $400 for the lower tier small entities
to ensure that the lower tier small
entities receive & reduction (75 percent
for small gauge users) substantial
enough to mitigate any severe im‘»n.
Although other reduced fees would
result in lower subsidies, the
Commission believes thst the amount of
the associated annual fees, when added
to the license and inspection fees,
would still be considerable for small
businesses and organizations with gross
receipts of less than $250,000 or for
governmental entities in jurisdictions
with a population of less than 20,000.

. Summary

The NRC has determined the annual
fee significantly impacts a substantial
number of small entities. A maximum
fee for small entities strikes a balance
between the requirement to collect 100
percent of the NRC budget and the
:3 : lh:tio dfm pz:od foo

uci m o pro
on smal mﬂt:tsos;& tholbuu :; lt:‘ o
lst xibility analyses, the
mmzz that a maximum annual fee of
$1.800 tor small entities and a lower tier
small entity annual fee of $400 for small
businesses and non-profit organizations
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entities with & of less than
zommm-m

developed for the FY 1991 and FY 1992
foe rules in this proposed rule
establishing the FY 1993 fees. Therefore,
the anslysis and conclusions estabhshed
in the FY 1991 and FY 1992 rules
remain valid for this proposed rule for
FY 1983,

[FR Doc. §3-9296 Filed 4-22-93; 8:45 aml
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DEPARTMENT OF TRANSPORTATION
Fodersl Aviathon Adminisiration

14 CFR Part 39
[Docket Me. 81--NM-287-ADY

Alrworthiness Dwractives; Boelng
Model 727 and 737 Series Alrplanes

AGEMCY: Federal Aviation
Administration, DOT.

ACTION: Proposed rule; withdrawal

SUMMARY: This action withdraws &
notice of pro rulemaking (NPRM]
thet pro & new airworthiness
directive (AD), applicable to all Boeing
hodel 727 series sirplanes and certain
Boeing Model 737 series airpianes. That
sction would have required inspection
of the input shaft in the suxiliary
(standby) rudder Power Control Unit
(PCU), and reporting to the Federal
Avistion Administration (FAA] of units
that failed the inspection test procedure
that was outlined in the proposed AD.
Since the issuance of the NPEM, the
FAA has re-evaluated the design deta
and has determined that the condition
addressed in the NPRM is not an unsafe
condition warranting lssusnce of an AD.
Accardingly, the propesed rule is

wi wn.

FOR FURTHER INFORBMATION CONTACT:
Kenneth W. Frey, Asrospace Enginees,
Seattle Aircraft Certification Ofbce,
systems and Equipment Branch. ANM-
1308, FAA, Transpont Airplase
Directorste, 1601 Lind Avenue, SW.,

v 4 nwnn

Ranton, W 880554058,
telophone (206) 227-2673; fax (206)
237-118.

A PER EWERT AITY PFOPBLA TIONR 4
to amend pa:t 39 of the Feders!
Avistion Regulations 10 sdd & new

alrwortliness directive (AD), spplicable
toall Modal 727 series sirplanes
fod curtatn Mode) 737 series
airplanes, was in the Federsl
Register on February 12, 1992 (57 FR
5093). The rule would have
required inspection of the input shaft in
the suxiliery (standby) rudder Power
Contrel Unit (PCU), and reporting to the
FAA of uniis that failed the inspection
test procedure that was outlined in the
gmpond AD. That action was promptled
y a report that the input shafl of the
PCU of one sirplane showed evidence of
galling which may have grestly
increasad the force necessary to move
the input shaft. The proposed actions
were intended to prevsal an
uncommandsd ruddes input and
reduced controllability of the airplane.
Since the issuance of that NPRM, the
FAA has re-evaluated the design of the
rudder control system on the Model 727
and 737 saries airplanes and has
determined that the {light crew would
be capeble of detecting the galli
condition before it causes any er
control problems. The galling condition
would be detectable by:
(1) Increased force necessary o move
the rudder pedal,
(2) Erratic nose gear steering with the
yaw demper angeged.
(3) Rudder yaw dam per kick back os
yaw damper back drives on the rudder
ing flight, and
(4) Erratic operation of the rudder yaw
damper or erratic rudder cscillations
with the yaw damper engaged.
None of these indications of galling
represent s safety hazard.
Furthermare, the design of the control
system on the Model 727 and 737 senes
airplanes ensures that the flight crew
would be capable of comtinued safe
and efler any input shak
up to including a totally
“welded " condition. If the input leves of
the stasddby PCU suddenly became
“welded’ to the PCU housing while
deflected @ the most extreme off-neutral
due to yaw damper activity, the
ight crew would be capable of
returning the rudder almost to neutral,
or si! the wey to neutrsl, through
normal use of the rudder pedals.
Additionally, on the Model 727 senes
sirplanes, & radder system abes” out
will discotnect th + galled
standby PCU input linkage: and on the
Model 737 series ai the control
system |inkage betwesn the main PCU
and PCU is designed to allow
ts occur to move the
\nput kever 10 the main PCU. Further, on
the Model 737 series airplanes, full
rudder can be compensated with lateral
controls in the majarity of flight

enveicpes. Finally, Boeing Commercial
Alrplane Group has revised the Model
727 and 737 Maintenance Manuals to
em the indications of input lever
binding in the standby rudder PCU,
which would fscilitate an operstor s
ability to determine the proper
maintenance sction.

Upon further considerstion and re-
evaluation of the design data, the FAA
has determined that the condition
addressed in the NPRM is not an unsafe
condition warranting issuance of an AD.
Accordingly, the proposed rule is
hareby withdrawn.

Withdrawal of this natice of proposed
rulemaking constitutes ouly such action,
and does not preclude the agency from
issuing another notice in the future, nor
does it commit the agency to any course
of action in the future.

Since this action anly withdraws a
notice of proposed rulemaking, it is
neither a proposed nor a final ruie and
therefore, is not covered under
Executive Order 12261, the Regulatory
Flexibility Act, or DOT Regulatory
Policies and Procedures (44 FR 11034,
February 28, 1979).

List . Subjects in 14 CFR Part 39

# transportation, Aircraft, Aviation
satety, Safety.
The Withdrewal

Accordingly, the notice of proposed
rulemaking, Docket 81-NM-257-AD,
published in the Federal Register on
February 12, 1992 (57 FR 5093) is
withdrawn.

Issued in Renton, Washington. on Apnl 19,
1993.
Darreil M. Pederson,
Acting Manager, Transport Airpiane
Directorate, Aircraft Certification Service
[FR Doc. 93-9495 Filed 4-22-93; 8:45am|
BILLING COOE 4910-13-8

S the

DEPARTMENT OF THE TREASURY
Internal Revenus Service

26 CFR Part 1
[Fh-189-84]
R 1546-AHAS

Debt instruments With Original lssue
Discount; imputed interest on Deferred
Peymant Salss or Exchages of
Property; Correction

AGENCY: Internal Revenue Service,
Treasury.

ACTYW: Correction 1o notice of proposed
rulemaiing.

SUMMARY: This document contains ¢
correction to [Fi-189-84], which was




