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Health Care Financing Administration
ATTN: William Toby ,

Acting Administrator
200 Independence Avenue, SW
314G-HHH
W:.shington, D.C. 20201

Gentlemen:

Public Law 101-508, the Omnibus Budget Reconciliation Act of 1990, requires
that the NRC recover 100 percent of its budget authority, less appropriations
from the Nuclear Waste Fund, for fiscal years 1991 through 1995 by assessing
license and annual fees to licensees. In order to comply with the law, the
Commission amended its fee regulations in 10 CFR Parts 170 and 171, in FYs
1991 and 1992, in order to recover the NRC's budget authority. We are
enclosing for your information and use the following documents which relate to
the fees to be assessed in FY 1993:

1

1. Final Notice of Rulemaking which is being transmitted I

to the Federal Reaister for publication. The final
rule establishes the license, |nspection and annual
fees to be assessed for FY 1993.

Please note that the license and annual fees are applicable to NRC licensees
including those licensees in the medical community. If you have any questions
concerning these changes to the NRC fee regulations, please call Jim Holloway
on 301-492-4301.

Sincerely,

Jbr&
Ronald M. Scroggins |
Deputy Chief Financial i

Officer / Controller

Enclosure:
As stated
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Subpart A also issueo under 5 U.S.C. 552 ACTION: Final rule. approximately 100 percent of its budget
and 31 U.S C 9701; Pub. L. 99-570. Subpart authority less the amount appropriated
B also issued under 5 tLSE 552a. Subpart SUMMARY:The N: fear Regulatory from the Department of Energy (DOE) i
C also issusd under 5 U S C. 552b. Commission (NRC)is amending the administered NWF, for FYs 1991

'

2. In 5 9.35. paragraphs (a)(1) and licensing, inspection, and annual fees through 1995 by assessing fees to NRC

(a)(2) are revised to read as follows: charged to its applicants and licensees- applicants and licensees. Public Law
The amendments are necessary to 101-576, the Chief Financial Officers

99.35 Dupilcation fees. implement Public Law 101-508 Act of 1990 (CFO Act), enacted
(a)(1) Charges for the duplication of enacted November 5.1990, which November 15.1990, requires that the '

records made available under $ 9.21 at mandates that the NRC recover NRC perform a biennial review of its
the NRC Public Document Room (PDR). approximately 100 percent of its budget fees and other charges imposed by the
2120 L Street. NW. (Lower Levell, authority in Fiscal Year (FY) 1993 less agency and revise those charges to
Washington, DC. by the duplicating amounts appropriated from the Nuclear reflect costs incurred in providing those |
service contractor are as follows: Waste Fund (NWF).The amount to be services.

(i) Paper to paper reproduction is recovered for FY 1993 is approximately The NRC assesses two types of fees to ;

$0 09 per page up to and including 5518.9 million. recover its budget authority. First, !
8%x14 inches. Pages 11x17 inches are in addition, this rule implements a license and inspection fees, established
$0.20 each. Pages larger than 11x17 decision of the U.S. Court of Appeals for at to CFR part 170 under the authority
inches, including drawings, are $1.00 the District of Columbia Circuit dated of the Independent Offices
each. March 16.1993, that remanded to the Appropriation Act (IOAA)(31 U.S.C.

Note: Pages greater than legal size. 8%x14 NRC portions of the FY 1991 annual fee 9701), recover the NRC's costs of r

inches, and smaller than or equal to 11x17 rule. The remanded portions pertain to: providing individually ider'tifiable
inches shall be reduced to legal size and (1) The NRC's decision to exempt from services to specific applicants and
repmduced for 50.09 per page, unless the annual fees nonprofit educational licensees. The services provided by the
order speciGcally requests full size institutions, but not other enterprises. NRC for which these fees are assessed
reproduction- on the ground in part that educational are generally for the review of ,

(11) Microfiche to paper reproduction institutions ace unable to pass through applications for the issuance of new
is 50 09 per rage. Aperture card the d ' ann : a fees to their licenses or approvals, amendments to < r i

blowbacks aie $3.00 each (reduced size) customers: and $2) the Commission's renewal of licenses or approvals, and
or $5,00 (full size). decision to allocate generic costs inspections of hcensed activities.

iiii) Microfiche or aperture card associated with low-level waste (LLW) Second, annual fees, established at to
duplications are so 75 each. disposal by groups of licensees, rather CFR part 171 under the authority of ,

(iv) Rush processing is offered for than by individual licensee. Because the OBRA-90 recover generic and other
standard size paper to paper court's decision was also extended to regulatory costs not recovered through
reproduction and blowbacks, excludinH cuver the NRC's FY 1992 annual fee rule 10 CFR part 170 fees.
standing order documents and pages by subsequent court order, this final Subsequent to enactment of OBRA-
reproduced from bound volumes. The rule addresses the FY 1992 rule as well- 90, the NRC published three final fee
charge is $0.10 per page. In this final rule, the NRC has rules after evaluation of public

(v) Facsimile charges are: $0.30 per retroactive to FY 1991, revoked the comments. On July 10,1991 (56 FR
page-local calls; $0.50 per page-U.S. exemption from annual fees for 31472) the NRC published a final rule ,

long distance: and $1.50 per page-- nonprofit educational institutions and in the Federal Register that established ' ;[
foreign long distance. Facsimile orders has changed its method of allocating the the part 170 professional hourly rate
are limited to 100 pages per order. budgeted cost for low-level waste and the materials licensing and

(2) Self-service duplicating machines activities. These approaches are inspection fees, as well as the part 171 i

are available at the PDR for the use of consistent with the court's decision. annual fees to be assessed to recover j
8Pproximately 100 percent of the FY !the public. Paper to paper copy is $0.10 EFFECTIVE DATE. August 19,1993. 991 budget. In addition to establishing ,por page. Microfiche to paper is so 10 roR fur 1HEh !NFORMATION CONTACTt C.

.

the FY 1991 fees, the final rule tper page on the reader printers. James llolloway, Jr , Off. ice of the established the underlying basis and
*

, , , , ,

Controller, U.S. Fuclear Regulatory method for determining the 10 CFR part r
Dated at Rockville. Maryland this 14th day Commission. Washington. DC 20555, 170 hourly rate and fees, and the 10 CFRof July 1993.

Telephorne 3014924301. part 171 annual fees. The FY 1991 ruleFor the Nuclear Regulatory Co:nminion
SUr?LEMENTARY INFORMATION: was challenged in Federal court bySamuel I. Chilk.

Sectrfaryof the Commission 1 Backamund. several parties; the U.S. Court of

IFR Doc. 9F17181 Filed 7-1%93' 8 45 ami
H. Resp nses to comments. Appeals for the District of Columbia
!!! Final action--changes included in final Circuit rendered its decision on March, rule- 16,1993. The court decision was also
IV. Section.by-section analysis extended to cover the FY 1992 fee rule

10 CFR Parts 170 and 171 E""Co"''8I iSP"'t
"t'8"'k" by court order dated April 30,1993.The

court case and the NRC's response to the
VI. Pa rwork reduction act statement.RIN 3150-AE49 issues remanded by the court areVl! Regulatory analysis

discussed in Section 11 of this final rule.
FY 1991 and 1992 Final Rule VIII. Regulatory flexibihty analysis

IX. Backfit anal sis On April 17.1992 (57 FR 13625), the
YImplementing the U.S. Court of NRC published in the Federa'. Register

Appeals Decision and Revision of Fee L Dackground two limited changes to 10 CFR parts 170
Schedules! 100% Fee Recovery, FY Public Law 101-508, the Omnibus and 171. The hmited changes becarce

Budget Reconciliation Act of 1990 effective May 18,1992. The limited
AGENcn Nuclear Regulatorv [OBRA-90), enacted November 5,1990 change to 10 CFR part 170 allowed the

Commission.
'

requires that the NRC recover NRC to bill quarterly for those license
,

u ,. -- -
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fees that were previously billed every schedules promulgated in futurr years. commi.,sions. One commenter stated
six months.

'

The NRC placed a copy of the that if foreign competition created a
'lte limited change to 10 CFR part workppers relating to the proposed passthrough problem, Congress and not

171 adjusted the maximum annual fee rule in its Public Document Room at the NRC was the proper forum in which
of $1,000 assessed a materials licensee 2120 L Street, NW., Washington, DC, in to seek relief for passthrough
who qualifies as a small entity under the the lower level of the Celman building. considerations.
NRC's size standards. A lower-tier small Workpapers relating to this final rule Another group of commenters
entity fee of $400 per licensed category will also be placed in the Public disagreed with the NRC's suggested
was established for small businesses Document Room. approach, and argued that passthrough
and non-profit organizations with gross should be considered when devising a
annual receipts of less than $250,000 11. Responses to Cmaments fee schedule. Many domestic uranium
and small governmental jurisdictions The NRC received more than 500 producers told the NRC that their
with a population of less than 20,000. public comments on the proposed rule. industry cannot passthrough costs to

On July 23,1992 (57 FR 32691), the Although the comment period expired customers due to foreign competition,
NRC published a final rule in the on May 24,1993, the NRC reviewed and lower demand and long-term fixed price
Federal Regieter that established the evaluated all comments received prior contracts. Another commenter suggested
licensing, inspect!on. and annual fees to June 25,1993. Copies of all comment that nuclear medicine departments
necessary for the NRC to recover letters received are available for should be eligible for exemption from
approximately 100 percent of its budget inspection in the NRC Public Document fees due to passthrough considerations.
authority for FY 1992. The basic Room,2120 L Street, NW. flower level), They are often reimbursed for patient
methodology used in the FY 1992 final Washington, DC. care by the Health Care Financing
rule was unchanged from that used to Many of the comments were similar Administration, which does not take
calculate the 10 CFR part 170 in nature. For evaluation purposes, NRC fees into account Commenters also
professional hour!y rate, the specific these comments have been divided into claimed that, contrary to the NRC's
materials !!:ensing and inspection fees two groups. The first group deals with stated position, the agency does have
in 10 CFR part 170, and the 10 CFR part the remand issues of the U.S. Court of the necessary expertise to evaluate
171 annual fees in the final rule Appealt 'or the District of Columbia licensees * passthrough capacity and
published July 10,1991 (56 FR 31472). Cired *, , dW on March 16,1993. must do so under both OBRA-90 and

Section 29u3(c) of the Energy Policy The second group deals with the the March 16,1993, Court of Appeals
Act (enacted in October 1992) requires remaining comments on the FY 1993 decision. One commenter stated that the
the NRC to undertake a broad review of proposed rule. The comments are as NRC could simply request an affidant
its annual fee policies under section follows.'

licensee was unable to passthrough its
from the licensee explaining how the

6101(c) of OBRA-90, solicit public
comment on the need for policy A. Comments Regarding U.S. Court of fee costs.
changes, and recommend changes in APPeols for the District of Columbia Response. After carefully considering
existing law to the Congress that the Circuit Remand Decision-FY 1991-FY the comments received on this difficult
NRC finds are needed to prevent the 1993 fee Schedules issue, the Commission has decided to
placement of an unfair burden on 1. Taking Account of Licensees' Ability adopt its proposal not to use
certain NRC licensees. To comply with To Pass Through Fee Costs to Custorners Passthrough as a factor for any licensee
the Energy Policy Act requirements, the when setting that licensee s fee
NRC published for public comment a Comment. A number of comments schedule. The Commission recognizes
separate notice in the Federal Register were received on the question of setting that all licensees dislike paying user
on April 19,1993 (58 FR 21116). The NRC annual fees in part on the basis of fees and that such fees must be taken
90-day public comment period for this whether the licensee can passthrough into account as part of running a

19,1993. the costs of those fees to its customers. business or other enterprise. Ilowever,notice expires on July (58 FR 216E2), theOn April 23,1993 The NRC had proposed abandoning the Commission does not believe it has
NRC published the proposed rule for FY consideratum of passtfirough capability, the expertise or information needed to
1993 establishing the licensing, a factor it previously had used in part undertake the subtle and complex
inspection, and annual fee. necessary to justify its fee exemption for certain inquiry whether in a market economy
for the NRC to recover approximately nonprofit educaticnal institutions, on particular licensees can or cannot easily
100 percent of its budget authority for the grounds that to evaluate each recapture the costs of annual fees from
FY 1993. less the appropriation received licensee's passthrough ability was an their customers. As it stated in the ,

from the NWF, The basic methodology extremely difficult administrative task proposed rule, the Commission "is not '

used in the proposed nile was that required expertise and information a financial regulatory agency, and does
unchangst from that used to calculate unavailable to the agency. not possess the knowledge or resources
the 10 CFR part 170 professional hourly Many commenters supported the necessary to continuously evaluate
rate, the specific materials licensing and NRC's approach of not setting any purely buWess factors. Such an effort ,

inspection fees in to CFR part 170, and license fees on the basis of passthrough, would re piire the hiring cf financial j
the 10 CFR part 171 annual fees set forth due to the difficulties inherent in its specialists and * * * could (lead to) !
in the final rules published July to, use.One stated that to do otherwise higher fees charged to licensees to pay
1991 (56 FR 31472) and July 23,1992 would be cumbersome end subjective, for an expanded bureaucracy to
(57 FR 32691). Because of the need to and cause fees to vary in response to determine if * * * licensee (s) can pass
collect annual feos for FY 1993 prior to changing market conditions. Another on the cost of(their) fees."(58 FR
October 1,1993, the Commission is commenter noted that if passthrough 21662).
promulgating this final rule before it were used, the exempted fees would Although in the final FY 1991 annual
cot 1pletes the user foe review mandated almost certaittly be paid by power fee rule the Commission stated that
by the Energy Policy Act. Changes in reactors, which have trouble pessing on passthrough was a factor justifying the
Commission policy resulting from that their costs due to fee schedules exemption of nonprofit educational
review will be incorporated in fee estaMished by public utility institutions from fees, the Commission

I
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had no empirical data on which it based establish fees or base any exemptions on ways. Some commen'ers urged not only
its belief that colleges and univers; ties the allned inability of a hcensee to pass keeping the exemption in place, but
could not pass through fee costs. Rather, through fee costs to its customers. expanding it to include museums and
it acted primarily on policy grounds,in This policy applies to all licensees, other nonprofit institutes. No
an effort to aid nuclear related including those companies with long- commenter, however. addressed in any

education for the benefits it provides to term, fixed price contracts. In that meaningful detail the question w hether

the nucles Industry and society as a regard, the Commission notes that ed ucational activities yielded
a bole. On further reflection, the companie; who do business using such " exceptionally large externa!! zed
Commission now acknowledges that contracts are continuously liable for benents", the distinction emphasized by

these intititutions are not structurally changes in the tax codes and other the court as a possible alternatis e

incapable of comp 9nsating fur increased Federal and State regulations that occur justificatfon for special pneric
costs, such es NRC fees, by means of subsequent to the commencement of treatment of educationalinstitutions.
higher tuit!on (prices) or budget cuts, in these contracts, like all other enterprises Other commenters instead argued that

the same manner as profit-oriented active in the American economy. The the generic educational exemption

Ikensees. Commission beheves the current should be abandored. A nenprofit
The Commission disagrees with those situation is no different. The institute asserted that ifit had to pay

commenters who claim the NRC must Commission is sympathetic to licensees' fees to the NRC. others should as well.
by law nat fees at least in part on the complaints on the passthrough issue. It believed that if all nonprofit
basis of passthrough considerations. In but believes that it has no other choice educationalinstitutions paid "their fa:r
its de Sion, the D.C. Circuit clearly but to pursue the course of action it has share." the fee burden on those
stat 4 o st "[t)he statutory language and chosen. institutions would be lowered.

MmHarh. a nonpmht hospitd caHed brlegislative history (of OLitA-90) do not. 2. Fee En.emption fer Nonproht ending the educat,ional exemption toin our view, add up to an inexorable EducaticaalInstitutions create a more equitable fue schedule.msndate to protect classes of licensees
with limited abdity to pass fees Comment. The Commission sohcitml The commenter also believed that the
forwerd." Albed-Signal at 5. The court comments on whether to continue the exemption penalized those nonprc"
weat on to say that "(blecause (price) exemption from fas for nonprofit hospitals that were not covered by tne
elaw tics ara typically hard to d:sur.c 'dua/ .as mons.The ed;cational exemption cerr.pe:ing for
with much conhdente, the Commissan hi J reposed continuind scarce research funds and limited

the exen otion soIely on the gro inds numbers of patients. AnotherComrnis< N refusal to read loi;RA-
9W as a n t andate to do so is not that nutlear.relt.teo education provihs commenter, a utilitv made the
only undemankble but reasonable - a benef:t both to the nuclear mdus97 arg.m.ent that the NRC should only be

Alhed Synal at 6-7. The Commission and socit ty :.t large. See Final FY 1991 concerned with guarding the puolic

agrees wnh these observations, which Rule. 56 i R 31477 (1991). Responding health and safety, not subsida.ing
defest the suggestion that the ta the court's suggestion that colleges and unisersities. It :00 calle.1
Commission has a statu'ory cbb,;Btmn educatmnal licensees my;ht be fer an end to the exemption. And a

to exempt licensees who cazmot pass ddierectisted from profit-oriented or maior fuel fadhty asserted that the NRC
other licensees, the Commission had no discretion to exempt collersthrough their fees to customers.

After full consideration of the requested in particular comments on and universities from paying fens. and

passthrough question. the Commission whether nuclear education might " yield that the exemption should be

has concluded that it cannot set fees exceptionally large externalized discontinued.
using passthrough considerations with benefits"-1.e., exceptional benefits that Resper'se.The Commission finds the
reasonable accuracy and at reasonable "cannot be captured in tuition or other choice be' ore it on this issue a difficult

cost even for classes of licensees with market prices." Albed-Signolat 8. The one. As a general principle, the

few members. If the Commission were Commission also " invite (d) pubhc Commis+ ored a fee schedule

to attempt such an endeavor,it would comments on whether to discontinue under w' < h NRClicensee,

inquire a comprehensive, on-going audit the educational efemption" entirely. 58 includin, . profit educational

of each licensee's business ud the FR 21664 (1993). Institutions, pays its fair share of NRC

industry of which it was a part. The Many of the comments received on costs in accordance with the mandate of
Commission would have to examine tax this issue supported retaining the Congress. Under such an approach, the
returns, financial statements. and other exemption for nonprofit educational NRC does not have to make difficult

commercial data that son:e licensees institutions. These commenters, mortly normative judgments regarding the

might be reluctant to reveal. The colleges and universities, asserted that relative social value of the benefits
Commission could not simply rely on they provide a great benefit to society provided by the activities of NRC's
self. serving affidavits or statements by through nuclear-related education and hcensees or equally difficult econcmic
hcensees themselves on passthrough that they would be hard pressed to judgments regarding the impact of

problems, without jeopardizing the sustain their programs in the face o. annual fees on the availability of those

integr@f the 100 percent fee recovery newly imposed fees. Some claimed that benefits. Nevertheless, the Commission
system mandated by the Congress. if the exemption were removed.they recognizes that imposing fees on
Instead,the Commission would have to would be forced to shut down or beneficial activities creates some risk.
verify its licensees' submissions drastically curtail their nuclear often very difficult to ascertain

independently, education programs. One commenter quantitatively, of cutting back on
Even if the Commission could obtain suggested that if fees were to be charged, benefits. The Commission is rehictant,

all the necessary information, it does that it be done on a graduated basis, in particular. to impose fees that p.M
not have the business expertire or the presumably to lessen the burden on result in diminishing the ain%
resources to evaluate accurately that certain liceasees. Another commenter dwindling number of unforHt:

information in order to make a made the point that fees should not be programs devoted to the nue. ear

passthrough determination. Because this charged to programs receiving support sciences. But the Commission is not in
is the case, the Commission will not from the Federal government in other a position to analyze with any
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confidence the potential burden on charges annual fees to other Federal The Commission will be examining the i

educational benefits in comparison with agencies such as the Department of general issue of exempting nonprofit ;

. the burdens that fees willimpose on the Veterans Mairs, the National Institutes educational institutions as part of its [
bene $cial activities of other hcensees, of Health and the Department of Energy olicy Act-rnandated review, ip
, in the wake of the court's decision. Defense. Charging annual fees to and may choose following that review to '

the Commission issued a proposed rule colleges and universities is consistect modify further its policy in this area or -

that would contmue in place the with the Comrnission's preferred to recommend Congressional action. For
educational exemption. The approach to fee recovery and FY 1993. however, formerly exempt ,

Commission now has reluctantly Congressional gu2 dance that NRC nonprofit educational institutions must
concluded that in view of the court establish a schedule of annual charges pay annual fees based on the preexisting
decision and the administrative record that fairly and equitably allocates the fue categories into which they fall.
developed during the comment period. aggregate amount of the charges among On a practical note, the Commission
it cannot justify a generic " educational" licensees and to the maximum extent has concluded that by eliminating the

,

exemption for FY 1993. Nor can it practicable, reasonably reflects the cost exemption for past years,it rnust refund
adequately rationalize the generic of providing services to such licensees a portion of the surcharge paid by those
exemption previously allowed in FY or classes of Licensees, reactor licensees that would otherwise r

1991 and FY 1992. The Commission was also struck by have been paid by the colleges and ;
Although the Commission had the comments that attacked the universities. The Commission will not i

anticipated that colleges and educational exemption and urged its (and by law cannot) retroactively cullect :universities benefiting from the abandonment. Becapse those arguments these fees from the nonprofit
exemption would take up the were made by organizations such as educational institutions for FY 1991 and .

Commission's invitation to discuss and hospitals, utilities and fuel facilities that FY 1992. In the near future, the NRC ,

elaborate upon the " exceptionally large presumably benefit from an educated will separately publish final revised FY y

externalized benefits" point made by nuclear workforce, the Commission reed 1991 and FY 1992 schedules for reactor
the court, they did not do so. Nor does these comments as an indication that at surcharges resulting from the revocation .

the Commission have in hand sufficient least some assurned beneficiaries of of this exemption. Requests for refunds
,

econcmic data, analyses, or other education do not view it quite so should not be filed with the NRC prior
support fer issuing an across-the-board positively as tae Commission had to publication of these schedules. +

e _nptica t > nonprofit educational believed. Th., . un >trengthened the Finally, the Commission recogt:ius i
institutions. As a result, the Commission a view that the mere that its action in this rule is limited only ,

Commission lacks an adequate observation that education benefits to revoking the exemption for nonprofit |
administrative record on which to base society is not alone enough to support educationalinstitutions from to CFR
a continued ganeric exemption of all a generic exemption. part 171 annual fees. The decision ,

nonprofit ed ucational institutions. The Commission, however, is not leaves intact the nonprofit educational i
This is especially true in light of the unsympathetic to the problems this new exemption contained in 10 CFR part 170

cou:t decision, wh'ich forced the course of action is likely to cause many (from 10AA fees). The Comm!ss:en is
Cornmission to acknow ledge the serious formerly exempt nonprofit educational not revoking that exemption at this time -)weakness of, and abandon, the institutions. Because thic is a change in because it did not seek comments on .

passthrough argument formerly made on policy, the Commission would like to that approach in this rulemaking. The |
t chalf of these institutions. As the call to the attention of affected licensees Commission intends to evaluate that j
Commission has stated above, that the possihility of paying the annual fee issue, as well as the wisdom of its

,

argument was not based on empirical on an installment basis under 10 CFR decision regarding part 171 fees, as part 1
data. Passthrough ability .n any event is 15.35(b), subject to agency approval and ofits Energy Policy Act review. J
an unworkable standard for setting demonstrated need on the part of the Obviously, after that review, if the i

annual fees. Without either the requesting licensee.s Commission cantinues to believe it is
passthrough rationale or a persuasive The Commission also notes that, like appropriate to charge nonprofit
" exceptionally large externalized all other licensees, affected nonprofit educational institutions part 171 annual
benefits" rationale, the Commission has educational licensees can request fees, there is a substantial likelihood
no choice but to charge colleges and individual exemptions, under to CFR that this approach will be adopted with
universities fees appropriate to their 171.11[b] or (dl for university research regard to part 170 IOA A fees as well.
status as licensees, just as it charges reactors or mats..J , licenses Some

3. Allocation of Low-Level Waste Costsother classes oflicensees who can and commenters espres;ed particular
do claim that they provide important concern over the fate of research In FY 1991 and FY 1992, the NRC
benehts to society that are worthy of reactors. Any licene seeking an allocated low level waste (LLW) costs
generic fee exeruptions, individual exemption under the "public by the amount of waste disposed per

The Commission acknowledges the interest" standard in 4171.11(b) would class of licensee, dividing the costs
seeming paradox in charging fees to a be expected, as part ofits showing that equally within each class. This method
program that receives support from exceptional treatment is justified, to of cost allocation was challenged by the
other agencies of the Federal demonstrate severe financial hardship petitioners in AHied-Signal. In its
government. However,it believes that it resulting from the newly imposed decision, the court remanded the issue I

has no choice, given 100 percent annual fees as well as significant of LLW cost allocation to the i
recovery requiraments and fairness and " externalized benefits". This could Commission. The court stated that the i

equity, but to charge alllicensees include benefits to other NRC licensees. NRC's clas& based LLW approach )
whenever possible. For instance, the required it to attempt to allocate thoss i

NRC levies both annual and user fees on i Requests to pay fees on an installment basis Costs licensee by-licensee. An integral
all other NRC licensees including must te sutuniued in wntms to one NRC, OEco of part of the court's rationale was that it ;

e, cantnh onwon at nuounung and nnance,
|nonprofit, tax exempt entities such as

Un"[t7.th""[d'oMNpNM, believed that NRC must have individualhospitals, museums, and institutes. licensee data em LLW disposal, and if so
Furthermore, the NRC also directly on Lumpswa. there was no reason not to break down

1

,.
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this cost allocation from the chss level LLW generators for a regulatory the NRC LLW costs to the various NRC
to the individual levet framework for future LLW disposal licensees. The Commission has

in response to the court decision, the Several commenters supported concluded that there should be two
NRC in its proposed FY 1993 annual fee Alternative 2 (uniform fee by groups of LLW surcharges-one for large waste
rule requested comments on four licensees) as the best and fairest method generators and another for small waste
attemative methods of LLW cost among the four altarnatives One generators. This conclusion reflects 11)
allocation and possible variations of commenter stated that this is the best the purpose of NRC nctivities whose
those attematives. A number of alternative in terms of its fairness to costs are included in the surcharge: ul
comments were received. licensees of different sizes and different existing data on which to base the fees.

Comment. Comments were received types of waste. CJ.le not being too and (3) the Commission's duty to
in support of each of the four cumbersome to offectively implement, allocate fee burdens fairly and
alternatives for alkicating Low. level They indicated that, although not exact equitably.
Waste (LLW) costs that were included in by specific licensee Alternative 2 The purpose of FY 1991-FY 1993
the proposed rule. Some commenters provides enough information to LLW waste activities is to implement
also recommended variations of the four reasonably provide an equitable method the Low-Level Radioactive Waste Policy
basic alternatives. The alternatives were: for allocating fees at the present time Amendments Act of 1985, and the

(1) Atsess alllicensees that generate among those who will derive future Atomic Energy Act, which require the
LLW a uniform annual fee. benefits from regulatory services NRC to perforra certain generic

(2) Allocate the LLW budgeted cost associated with low-level waste. activities. These activities include
Commenters noted that the current developing rules, policies and guidanr.ebased on the amount of LLW disposed
vlume f LLW disposed of by each performmg research, and providingof by groups of licensees and assess

each hcensee in a group the same class is the best gross indicator of the advice to and consultation of LLW

annual fee as was done in the FY 1991 relative future benefit of LLW disposal compacts and Agreement States who

and FY 1992 rules sites t licensees. Other commenters willlicense some of the future LLW
(3) Assess each licensee an annual fee preferred Altemative 2 because it is the disposal sites The budgeted costs for

basad on the amount of waste clearest and most predictable to the most of NRC generic activities are

JJdisposect by the individual wasta gewator and easie' .r the NRC penerally recovered in annual fees from
t admim. tor. These comt "ers also the class of licensees for whom thelicensee, as was suggested by Allied.

Signal and by the court. n ted that calculating the am aal LLW activities are used to directly ' regulate.

(4) flase the LLW Annual Fees on surcharge based on indmdual licensees * (For example, reactor research is
cumnt voiume f waste (Alternative 3) recovered from reactor hcensees. andCuries Generated or Disposed of would be administratively burdensome guidance and rule development forThere was no consensus among the
and might not bear a close relationship regulation of uranium producers iscommenters regarding a prefened to the amount of waste those licensees recovered from uranium recoveryoption. Again. the Commission is faced will ganerate in the future licensees.) Howes er, int LLW generir.with a difficult policy decision. Several commenters supported activities. there is no disposal site

Commenters that supported Alternative 3, which would base the licensed by the NRC from whom to
Alternative 1 (uniform feel argued LLW surcharge on the amount of waste recover the generic budgeted costs thatpnmarily that the real benefit of LLW generated or disposed of by each must be incurred. Since there is no LLW
disposal is merely the availability of individual licensee. These commenters disposal site licensee, these costs must
such services and all generators have an believe that Alternative 3 should be be allocated to other NRC licensees inequal need for this availability. In adopted smce the NRC has not provided order to recover 100 percent of the NRC
support of this argument,commenters sufficient reasons to deviate from the budget as required Sy OBRA-90. In
noted that if one class of licensee (e g., ndividuahzed approach suggested in addition, the LLW costs budgeted by
power reactors) did not exist. ther" the decision by the U.S. Court of NRC in FY 1991. FY 1992, and FY 1993
would still be the same need for a Appeals They state that the other three are not for the wastes being disposed
regulatory framework for future alternatives are unfair. during these years or prior years, but are
disposal, and the need is independent of One commenter supported devoted to creating the regulatory
the amount of waste being generated Alternative 4 whic h would base the framework for licensing and reptilating
today. 'I ne cost relationship to the LLW surcharge on the curies of waste future LLW disposal sites 2 In fact, the
volume of waste disposal. according to generated. Other commenters, however. sites where LLW was disposed of in FY
these ccmmenters, is a contractual indicated that curies generated is not a 1991-1993 are licensed and regulated
matter best handled between the vendor good indicator of the regulatory benefits by Agreement States, not the NRC.
and customer. That is, the benefit will of the NRC regulatory program. One Given the 100 percept budget
be reflected in the fees that those commenter suggested a combination of recovery requirement of OBRA-90, and
licensees will be required to pay to the Alternatives 1. 3 and 4 such that the fee the fact that there are no NRC LLW
vendors when disposing of their LLW. assessment for LLW would include a licensees from whom to recos er FY
Most of the commenters that supported minimum fee for all users with the 1991-1993 budgeted costs for NRC
Alternative 1 believed that Alternatives largest portion of the fee being generic activities, the basic question is
3 and 4 were not acceptable imcause of calculated based on volume generated how should NRC allocate these costs.
the problems associated with the with an additional assessment for Congress spoke briefly to this issue in
equitable distribution of the annual fee activity (Class B and C waste) which developing OURA-90 by recognizing
to all applicable licensees. Commenters would require stricter long term that certain expenses cannot be
noted that the irmquities in this monitoring at any storage facility. attributed directly either to an
approach are that some licensees are Response. Based on a careful
storing. either by choice or regulation. evaluation of the comments,the 2 In the FY 1991 rule. the NRC andicated that

their LLW. Some commenters beheve Commission concludes that, on balance. [ycythe ij'C l. ues
w, , n n detthat Ahemative 2 is not equitable, given a variant of Alternative 1 provides a t3 mani or .n.nc cosa .nnbutable to aw

the uniform need among all classes of practical. fair and equitable allocation of stipoi.i .ctaiti s-(se ru sisar. luly to.1990

s:
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Individual licensee or to classes of NRC possible, to determine retroactively the future they would not be required to pay '

licensees. The conferees intended that amount of waste generated by each for these generic regulatory costs.
the NRC f irly and equitably recover individual Lconseo for FY 1993 and Alternative 2's class-based approach

these expenses from its licensees prior years since the time to capture this would eliminate the major negative
tiirough the annual charge, even though data has passed for many licensees. associated with Alternative 3. That is,

thase expenses cannot be attributed to The Commission has concluded that each licensee that generates waste
individual licensees or classes of using available individual waste would pay an annual fee to recover the
licensees. These e xpenses may be disposal data (Alternative 3) would NRC costs that are necessary to establish

recovered from those licensees whom result in grossly unfair annual fees since and maintain a regulatory program for
the Commission,in its discretion, some licensees that generate LLW LLW disposal. The annual fee would be
determines can fairly, equitably, and would not pay any fees.This would based on the average amount of waste

practicably ccmtribute to their payment- occur because licensees that generate disposed per licensee in a class. Stated
1356 Cong Rec. at II12092,3. LLW can dispose of or temporarily store another way, the average LLW disposed

Consistent with the Congressional the LLW. Those licensees who per class of licensees would be used as

guidance, the Commission believes that temporarily store their waste would not a proxy for generation. Alternative 2,
however, has drawbacks for thosethe LLW surcharge should be allocated pay an annual fee if individual disposal

based on the fundamental concept that data are used. Some licensees store their classes with a relatively small number
f ifcensees, such as the fuel facilities.all classes of NRC licensees which LLW because they are prohibited from

,

with a small number of licensees in agenerate a substantial amount of LLW
disposing of their waste or because they class, abnormally high or abnormally

d ould be assessed a2mual fees to cover choose not to do so for the near term.
the agency's generic LLW costs? Each of increasin' gly, for exam ple, licensees low volumes of LLW disposed of by one
the alternatives in the proposed rule (such as those in Michigan) cannot or two licensees may skew the average
u hich wore endorsed by vanous dispose of their waste because of so that it would no longer be a good
cammen'en. supports, to varying restrictions in the LLW Policy Act.S proxy for LLW generation for that clast

As several commenters noted.oegrees, this allocation concept and Thus, given the current situation with Alternative 1 s flat fee approach a,s
i rovides various degrees of fairness and LLW dis osal in the U.S., basing fees on consistent with the purpose of the FYe quity because of as ailable data and the ind2vidu i disnosal data could,in the
r.heront limmtions of the allocatmn I993 * " " * " * ' ' "Commission'i, .iew, r , sit in some

. guidance from the Congress of fairness,,eth od.
h.ensees pan ig the full generic costs of and equity dictates that the NRC notAltemative 4's " curie" approcch had future LLW licensing, e e paying charge the same fee for those groaps ofhttle support from the temmenters and

the Cornmission believes it is the ! east
n thing while alllicense t generate licensees that are likely to generate

preteab'e al'ernative sina s olume is at q w2H benefit from the t _. genen c 6:gnificantly different amounts of LLW
LLu activities. In addition to being Decause the NRC does not haveleast as good of an indicamr,indeed
un fair, using individ ual disposal data sufficient data on LLW genemted toprobably a bette indicator, of the nuM muh in the sgnificant make a refined 6tferentiation bytienefits of the NRC generic !ow Inel administrative burden of " translating,, individual licensee or small groups, thewaste attivitie( In addition, cc,st

allocation bv volume is mere prettier I raw and coded disposal data into usable Commission believes that fairness and ,

to implemerit. licensee-by licensee bills. equity can best be accomplished bv !

Alternatives 3 and 4, reallocating Some commenters point out that creating two groups-large generat' ors !

LLW disposal costs on an individual cithough the use of disposal data could and small generators rind charging each
rather then class basis, may appear to result in some licensees paying no fees, a flat fee. This variant of Alternative 1
some to be fairer than the current they would be charged would eliminate the problem caused by i
system, since each licensee would pay disproportionately nigh annual fees in , using groups with a small number of |
a fee rnore precisely tied to the amount the future when they do dispose of their licensees, This variant of Alternative 1
of waste it currently generates or LLW. This is not necessarily true, since will also result in all LLW-producing
disposes of. The Commission. however, many of the ongoing LLW generic licensees paying a fairly determined fee,
sees Nnificant problems in an cctivities are not recurring-type and avoid the grass inequities of total
individualized approach. given the data activities. For example, once the fee avoidance or disproportionately
the NRC has for FY 1991-1993.As rewarth, performance assessment, or large fees for smaller licensees that
indicated by some ofit.e commenters, development of rules a:.d regulatory would have resulted under the other
the NRC has data on the amount of LLW guidrs is completad, the staff does not alternatives and their variations put
disposed of by individaallicerssees. npect to perform that work again in the forth for commee in the proposed rule.
However, currently the NRC does not 'ature. Therefore, if licem.ees pay in the The large gene stors are comprised of
have data on the amount of wa.te power reactors r ad large fuel facilities.
generated for each of the over 1,000 s m secretarv of E.nergy stat.d in his is9 Waste generators in this group are each
mdividual licensees that generate LLW.e Annual Report on Low Level Waste Manage:nent expected to generate more than 1,000
The Commission also believes that it is fwwwat- cubic feet of LLW per year. The small

,, , 'j', T ,",'j"g'.,they also grappled wnh th,y,'y,$'{'$. generators consist of all other LLW-
^ *not practical, and probably not even

producinglicensees.*lhe amount of theInci udmadne waste
9ees for the review of alik.ations far LLW ;.osubihty of no longer having access to the low- costs allocated to the (Wo groups is

,

disposal snes that are submnted to NRC mil be level radwactn e waste dupoul fauhties now estimated based on the historical
rm averard under 10 CTH part 170 frem the sjuific c.perahng in Nevada. South Carolma, and averaEe amount of waste disposed by
applicant Washmpon after December 31.1992. The Act

a The Commission is evaluating whether it would al!aws those three sites to close at the and of 1992. the two groups. This reflects an 82
be beneficial to its LlW and othat regulatory Lheuld this occur, on January 1.1993, as much as percent /18 percent split hetWeen the
programs to obtain individual LLW gueranon data 90 percent of the volume of the Nation's low-level large and small groups. Within these
l' the Cemnusswi does arqmre such data. then 0.e radioaruve waste not disposed by that date could two group 8, each licensee would pay the
ccmonsswn would evaluate whether smA da'a ' e required to be stared at the ; omt of generat.on.

. could for*n the basis for a revuod apprcach for w huh woulj raise numerous haath, safety, same LLW fee (surcharge). In Ft 1993,
mmmg the 1) W surcharge. finan ial. and legal issues that amount is $61.100 for large
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generators and 51,100 for small category 31.h and (3) broad scope and it appears that no income has been
- generators. medical prograras ifee category 713). attributed to the effort associate 3 with

On remand from the Court of Appeals. Over 50 percent of the hcer+-s would this on-going certification process for
- the Commission also adopts this have increases of more than 50 percent. FY 1993.
approach for FY 1991 and FY 1992. This The NRC stated that the primary reason - Response.The NRC believes that it '

will result in refunds for some large and for these relatively large increases is that has provided sufficient 1. .ormation
small Lt.W generators. la the near - the average number of hours on which concerning the FY 1993 budget to allow
future, the NRC will separately publish inspection fees are based has not been effective evaluation and constructive !
final revised FY 1991 and FY 1992 fee tpdated since 1984 (49 FR 21293; May comment concerning the budguted costs

'

schedules for low level waste 21,1984). As a result, the average . for fuel facilit} licensees. In Part III. the ;
surcharges resulting from changing the number of professional hours used m Section-by Section Analysis. Table VI oI .~t

'

method of allocating NRC L1,W the current fee schedule for inspections the proposed rule published April 23. .

budgeted generic costs. Requests foi is outdated because during the past 1993 (58 FR 21675), the NRC providad ;refunds should not be filed with the years, the NRC's inspection program has
NRC prior to publication of these changed significantly, in some program a detailed explanation of the FY 1993 s

rehedules. areas, for example, the NRC has budgeted costs for the fuel facility class ;

of licensees. Table VI of this final ruleemphasized that inspections be moreft Other Comarents thorough and in-depth so as to improve also sht.ws a listing of the budgeted |

1. Comment. Many commenters stated public health and safety. (58 FR 21669 costs for diis class of licensees. The FY t

that they were concerned about the sir.e 21670). 1993 re .ources are determined by the >

of the fee increases, particularly the 10 These inspection fees must be * NR :at d approved by the Congress as ;

CFR part 170 inspection fees for well updated consistent with the Chief those ,secessary to carry out the health ,

logging, radiography and broad scope FinancialOfficers Act (CFO) and safety activities for this class of !
s

medical programs. These commenters requirement that NRC conduct a review, ILensees. The specific details regarding ,

indicated that they believe the fees are on a biennial basis, of fees and other the budget for FY 1993 are documented !

grossly exorbitant, punitive, and self charges imposed by the Agency for its in the NRC's publication " Budget |
defen%e *nd that they cannot afford to services an * evise t%se charges to Estimees Fiscal Year 1993" (NUPEG~ i

pay them. A large number of small reflect the costs incurred in providing 1100 Volume 8). which is arailable to !
gauge asers commented that because of the services. Therefore, the fees the public. The bases for the NRC i

!the fees they are unable to do the testing established by NRC are not designed to resources are thoroughly addressed by
required to build highways and roads circumvent the small entity annual fees the Congress through hearin>;s end '
for Federal and State governments and in 10 CFR part 171 but rather are wntten questions and answers. The FY i

urge a reconsiderat:on of the fee designed to recover the NRC's costs of 1993 NRC hearings are documented, for -

'
structure. Other commenters stated the processing individual applications for example, in the publication " Energy and
increased mspection fees are designed I; cons;ng actions and condue la8 Water Development Apptcpria'ixs for ,

Ito circumvent the small.cntity two- individualinspections oflicensed FY 199%-liearings before a
tiered annual fee system in to CFR part pros; rams under 10 CFR part 170. The Subcommittee on Appropriations. ?

171 which allows small entities to either Commission notes that st.bstantial fee liouse of Representatives, One !!undred
'

pay an annual fee of $1.800 or 5400 reductions are given each year under 10 Second Congress, Second Scssion, Part
depending on the gross annual receipts CFR part 171 to small entities. For 6". The resources resulting from this
of the licensee. Several commenters example, a well logger with gross review and decision process are those
stated that the increase in NRC fees is receipts ofless than $3.5 million would necessary for NRC to implement its
an inducement for Agreement States to pay under this final regulation an statutory responsibilities. Questions
raise their regulatory fees. One annual fee of 51.800 rather than relating to the NRC budget approval
commenter suggested that the NRC 511.420. As the Commission has stated process were also addressed in the finalshould also apply the small t itity pres iously, the small entity annual fee
critene to 10 CFR part 170 fees as well. reduction is to reduce but not eliminate rules Published on July to.1991 (56 FR,

314821 and July 23 1992 (57 IR 32S9%
while another commenter suggested that the impact of the f~s (57 FR 32720). Given the increase in the budget for the
all smal. entities be g anted an 2. Comment. Ct . ..nenters in the fuel fuel facilities class of licensees, it is
exemption from fees. Several facilities class of licensees indicated
commenters steted that the proposed that a further explanation is needed of necessary to increase the fees to recover

the cost for these activities infees favor major service compcnies with the significant increases in their fees.
a large capital base and will destray They pointed out that the annual fee for accordance with OBRA-90. Contrary to
small companies. a high enriched facihty has increased some commenters suggestions, this

~ increase is not attributable to NRCResponse. The NRC discussed the from 52 3 million in FY 1992 to $3.3
reasons for the to CFR part 170 million in FY 1993. Similarly, the activities related to USEC. With regsrd

ins ection fas increases in the proposed annual fue for a low enriched uranium to USEC. the NRC has adjusted its j

rule indicating that a distribution 6f the facility increased from $839,250 in FY budgetectallocation for this new and i

jchanges to the inspection fees shows 1992 to 1,319,000 in FY 1993. The unique added responsibility to reflect
'

that inspection fees would increase by commenters questioned whether or not planned FY 1993 USEC activities cnd
at least 100 percent for 19 perant of the the increases were due to the increased the fact that USEC will be assessed fees.

licenses. The NRC pointed out that the staff required to provide eversight of the On Itme 25.1993, the NRC Informed
largest increases would be for newly farmed United States Enrichment USEC that the NRC will bill USEC
inspections conducted of those licenses Corporation (USEC).One commenter under 10 CFR part 170 for all NRC costs
authorir.ing byproduct material for (1) stated that although the United States incurred on or after July 1.1993, the
broad scope processing or Enrichment Corporation (USEC) is formation date of USEC. The fees will be j

manufacturing of items for commercial neither a licensee nor license applicant, essessed to USEC under fee Category i

distribution (ine categorv 3Ah (2) broad significant resources will be expended 1.E. of 10 CFR Part 170.31 and will
scope research and deve'lopment (fee to enrtify the gaseous diffusion plants cover those activities associated with

!
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the t ertification of the existing gaseous appendix A. These licenwes believe 171.16 will not be as>.essed fees under
thffusion uranium enrichment facihtws. that mill tailings facilities should not be fee Category 4D. All other licenses, that

3 Co;nment. Another fuel facility amed the additional fees as these authorize the receipt, from ether
licenwe indicated that hawd on the ciarges are already included and persons, of section 11.e(2) byproduct
Court's deri non to grant Combustian fxtcred into Category 2.A (2) annued materials for possession and disposal
Eagmeermg an exemptmn from foes for fees Aswssing additional fees for will be subject to the Category 4D fees
one of its two low enriched u' nium ik enwes already paying an annual fee including mill licenses that authorize
plants located in Hematite. Missouri under Category 2.A (21is douh!e decommissioning, decontamination.
nd Windsor, Conneuicut, it too chargmg accordmg to the commenters. reclamation or site restoration activitws

deserves to be considered for an One uranium recovery licensee b*ause they are not assessed annual
e semption because it is not questioned the resision of Footnotes 1 fees under fee CateRory 14.
operanonally equivalent to the plants and 7 M 10 CI'R 171.16(d) contending Although to CFR 171.19(h) specifies
run by the full scope fuel fabricators that as presently written there is no that the Commission will adjust the
sim e it purchases finished fuel pellets enbiguity or question. Other uranium fourth quarter bill to recover the full
from another company and loads them recovery licensees indicated that they amount of the revised annual fee, the
mio fuel rods for assembly mto fuel needed morn infonnation concerning NRC ag ees that this section should be
elements Therefore, the commenter the method used to establish the annual modified to more specifically cover
requests that the NRC reconsider the foes because of the wide fluctuations in overpayments. Accordingly,in this final
implication of the Court's holding with these fees during the past three fiscal rule the Commission has revised to CFR
respect to the disproportionate years Others stated that while the 171.19(b) to specifically state NRC's
alltx:atinn ofits costs under 10 LFR proposed fees for FY 1993 represented policy for handling those situations
17111(d), especially as the allot ation of a relief from the high fees of the where the amounts collected in the first
these costs adversely impacts the previous two years the proposed rule three quarters exceed the amount of the
U t en see. does not provide a means of annual fee published in the final rule.

Response. The D C. Circuit Court of reimbursement for overpaymer.t of FY With respect to footnotes 1 and 7 in
Appeals det ision of Merch 16.1993. 1993 annual fees that have already been 10 CFR 171.16, the NRC indicated in the
directed the NRC to grant an ewmption paid to the NRC by the first three proposed rule that during the past two
from annual fees to Combustion quarterly hilli - years many licensees have stated that
I>gmeeting (CE) for one ofits two low Response. Th'e NRL explained in the although they held a valid NRC license
ennched uranium facihties. The NRC proposed rule its reasons for authorizing the possession and use of
had previously denied the ewmption establishing a new Category 4D in its special nuclear, source, or byproduct
request fmm CE. The Coun roni luded two fee regulations,10 CFR parts 170 rnaterial, they were in fact ritner not
tMt "the ayament that the "eq ul fee and 171. The new catet;ory will allow using the material to conduct operations
per hcense" rule is " unfair and the NRC to specificalh seg egate and or had disposed of the material and no
mequitable" is persuasive only on the i.lentif3 those licenses whit.h authorire longer needed the license. In particular.
ground that the rule produced trouhhng the receipt, possession, ar.d disposal of this issue was raised by certain uranium
results when applied to Combustion's bvproduct material from other persons mill licensees who have mills not
iircumstant es." The Court saw no as def ned by section 11.e.(2) of the currently in operation. In responding to
reason for requiring the NRC to attend Atomic Energy Act. This change is licensees about this matter, the NRC has

to that rather rare situation in the rule based on NRC's recognition of potential stated that ennual fees are assessed
itself. Thus. consistent with the Court increased activity related to the disposal based on whether a licensee holds a
decision and 10 CFR part 171, if of 11 e (2) byprollutt material and to valid NRC license that authorizes
hcensees feel that based on the better distinguish this unique category possession and use of radioactive
circumstances of their particular of hcense (58 FR 21670), material. Whethat or not a licensee is
situation they can make a strong case to The costs allocated to the uranium actually conducting operations using
the NRC far an esemption from the FY recovery class of lic ensee are for safety the materialis a matter of licensee
1993 annual fees then t: y should do generic and other regulatory activities discretion. The NRC car rot control
sa. The NRC will consider such requests that are attributable to this class of whether a licensee elects to possess and
for ewmption under th. , rovisions of htensees and that are not recovered by use radioactive material .nce it receives
to CFR 17111(d). In accordance with 10 10 CFR part 1701 .sa and inspection a license from the NRC. Therefore the
CFR 171.11(b) such requests for fees. With respect to mill licensees in NRC reemphasizes that annual fees will
esemption must be fded within 90 days fee Category 2 A(2) that authorize both be assessed based on whether a licensee
from the effectise date of this final; ole. milling opt > rations and the disposal of holds a valid license with the NRC that
The filing of an exemption requet does section 1 Le.(2) byproduct material, the authorizes possession and use of
not extend the date on which the hill is same NRC regulations (e g.10 CFR part radioactive material (58 FR 21667-
payable. Only the timely payment in 40). guidance (e g.. Regulatory Guides) 21668). To remove any uncertainty, the
f all ensures avoidance of interest and and policies are applicable to both the NRC is making minor clarifying
penalty charges If a partial or full license which authorires milling and amendments to 10 CFR 171.16
ewmption is grantod, any overpa3 ment disposal of section 11 e f 2) hyproduct footnotes 1 and 7.
will be refunded material and the license that only 5 Comment. One commenter

4. Comment. Some ur miuta rm overy authonres disposal of 11 e (2) indicated that the methodology used in
licensees questioned and requeved hyproduct material. The to CFR part 40 *be current rule to determine inspection
r larification concerning the purpose of generic safety regulations a,e applied in sees (routine and nontoutine) in 10 CFR
the tww categories in 10 CFR 170 31 and the same manner to each license in the part 170 should remain the same and
171.16(d)(Category 4D) as many mdl class independent of the source material that by proposing a uniform fee for both
tailings facilities are already licensed to activities authorized by the bcenses. routine and nonroutine inspections,

i accept byproduct matenal for Therefore, mill licenses subject to the NRC believes they are equi ealent. The

) possession and disposal pursuant to fees in fee Category 2A of to CFR 170 31 commenter feels that the burden for
1 NRC's Cnteria 2 of to CFR part 40 and fee Category 2. A (2) of 10 CFR inspection fees should be placed on
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licensees facing nonroutine inspections between budget formulation and budget OBRA-90. The NRC is unable to use the '

and that by creating a uniform fue for execution. For FY 1993, licensees have CPI or other indices in the deselop, ent-

both types of inspections the NRC,in not paid for those administrative of the NRC hourly rate or the fees to be
turn, burdens those licensees who do support activities through their mill / assessed under 10 CFR parts 170 and

not require nonroutine inspections and k whr contnbution ta the NWF because 171 because if the hourly rate were

who are unlikely to in the future. ~he the costs were not included in increased by only three to four percent

commenter suggests that NRC create a appropriations from the NWF. over the FY 1992 levels, the NRC could

lower fee schedule for routine 7. Comment. Several commenters not meet the statutory mandate ;

inspections and make up the difference indicated that the hourly rate of 5132 (a requirement of OBRA-90 to recm er
with higher fees for nonroutine seven percent increase over 1992) is approximately 100 percent of the NRC '

inspections. excessive in view of the fact that the budget authority through fees.
Response. NRC Andicated in the increase is approximately twice the rate 8. Comment. As in FY 1991 and FY

proposed rule the reason for combining of inflation. These commenters noted 1992, commenters suggested that the

the current routine and nontoutine that the rate is considerably higher than NRC fue proposals violate the public
inspection fees into a single inspection the typical industry charge-out rate for trust and demean the intent of Congress.

fee. NRC's mview of the inspection direct employees and equals or exceeds Commenters indicate that the NRC ,

information indicates that over 90 the hourly charges for senior should assess fees based on the amount
percent of the inspections conducted are consultants at major national consulting of throughput of material, the size of the !

routine inspections. As a result, for most organizations. The commenters facility, the amount or type of material t

categories there were no nontoutine suggusted that NRC begin to control its possessed, the sales generated by the
inspections conducted or a very small internal cost by, for example, combining licensed location, the competitive
number of nonroutine inspections were Regional offices, reducing the research condition of certain markets including

completed (5a FR 21670). Therefore, the program. and reducing the inspection the assessment of fees to Agreernent
NRC has little or no meaningful current nours by use of Systematic As6essment States and the effect of fees on domestic
data on which to base a separate of Licensee Performance (SAIT). This and foreign competition. One t

nonruutine inspection fee. As a msult, would lower both the hourly rate and commenter suggested that because the

the NRC 15 combining routine and the base rate heing charged, enabling the NRC has authonty to allow a State to
nontoutine inspection fous into a single industry to redurn its nuclear program become an Agreement State, the NRC ;

fee for routine and nonroutine costs. Some cominenters suggested that could also charge a fee to either the
inspections. Fees will contmue to be the increase in the hourly rate be Agmement State or to individual firms
essewed for any nonroutme inspections limited to the increase m the rate of Another commenter indicated that the
renducted of licensed programs. inflation or the Consumer Price Index req 2irement that NRC recover 100
flecause the inspection fee is based iCPI) while others indicated that the percent of its budget is wrong. It allow s

.

primarily on hours expended to conduct NRC institute an ammediate moratorium tiudgets to grow more irrespons;bly than
routine inspectione this approach does f:eezmg 4es at or below FY 1992 levels. they usually do because no legislator or ]

not burden those licensees that do not Response. The NRC professional executive office needs to face a s

recuire nonroutine inspections. hourly rate is established to recover consequent tax problem. Another )'
d Comment. One commenter approximately 100 percent of the commenter suggested that it is

indicated that the NRC had improperly Congressionally approved budget, less imperative for NRC to closely examin4
e alculated the costs of the liigh Level the appropriation fron, the NWF, as what its regulatory program pmvidus
Wasta (llI.W) program by not including required by OBRA-90. Both the method and how it can be provided more
51.7 million in administrativo costs in and budgeted costs used by the NRC in effectively.
FY 1993 which were included in the FY the development of the hourly rate of Response. The issue of basing fees on |

1992 calculations.The commenter 5132 for FY 1993 are discussed in detail the amount of material possessed, the |
contends that utilities would pay these in part IV, Section by Section Analysis, frequency of use of the material, the Ye
!!LW related costs through the reactor for (1170.2nof the proposed rule (58 FR of the facihtles, and market competitwe
annual fee when they have already paid 21%81 and the same sectico of this fmal positions, were addressed by the NRC la
for these activities through .neir mill / rulo For exan.ple Table 11 shows the tlm Regulatory Flexibility ? nalysis in
Kwhr tuntribution to the NWF; direct FTEs (full t ne equivalents) by appendix A to the final rule pubhshed
therefom the NRC should correct this major pmgram for FY tw3 and Table 111 July 10,1991 (56 FR 31511-313131 The
inequity by an appropriate reduction m shows the budgeted costs (salaries and Commission did not adopt that

ihe power reactor surcharge. benefits, administrative support, travel approach, and cont;nues to believe IL:.t
hesponse, All NRC's dirret costs and other G& A contractual support) uniformly allocatmg the generic and

related to the disposal of civilian high- which inust be recovered through fees other regulatory costs to the specific
level radioactive waste and spent fuel in assessed for the hours expended by the licensee to determine the amount of the
the Department of Energy's geologic direct F'ITs. The budgeted costs have annual fee is a fair, equitable, and
repository are paid for with funds mereased $2fL4 million as compared to practical way to recover its costs and
appropriated from the Nuclear Waste FY 1992 les els. This increase reflects 'nat establishing reduced annual fees
Fund Administrative support costs the amount required by the NRC to based on gross receipts (size) is the must

such as office space, telephones, effectively accomplish the mission of appropriate approach to minimize the
traming, supphes, and computers am the agency. The sp ,cific details impact on small entities. Therefore.
not r harged to the Nuclest Waste Fund. regarding the budget for FY 1993 are NRC finds no basis for altering its
The NRC now budgets administrative documented in the NRC's publication approach at this time. This approach
support funds centrally in its Nuclear " Budget Estimates Fiscal Year 1993" was upheld by the D C. Circuit in its
Safety Management and Support (NUREG-1100, Volame 81, which is March 16,1993 decision in Alfed
program which contains the actisities of available to the public. Given the Srgnot With respect to Agreement
those offices u hkt annually provide irusesse in the budget, it ts necesary to States, since neither the Agreement
the administrative support. This is done increase the 1993 hourly rate to recover States themselves nor the firms issued
to facilitate a more direct conolation 100 percent of the budget as required by bconses by the Agreement States are

i
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NRC licensees, ther cannd be assessed of the petitions prior to the fue policy "externabed benefits" argument suggested

annual fees under OBRAW review would be premature given the by the Court. A general argument lie the o w
.

'the Court invited us to make has a long
With respect to the amount 4the Congrmional request for future

badget, the requirement for NRC to evaluation of the fee policy.The NRC M',*[,dh* *n *,"red onomi
, , }u,

recover 100 percent of its budget does expects the review to be rompleted by with the argument. It is. first, that education. :;

not exempt the NRC from the normal the end of calendar year 1993J like national defense, the administration of !

Government review and d Aisionmaking The Commission also notes that some justice, and a few other activities, provides ' i
process. The NRC must first submit its of the medical commenters have asked large and indispensable benefits to the whole ,

budget to the Office of Management and that they be exempted from fees, just society, not just to purchasers (in this case i

Budget. The NRC budget is then sent to hb the Commission has previously students) of the activity, and, second, that the
market cannot b ex ed to supply the

Congress for review and approval. The done for nonprofit educational d" "
budget process, along with the internal indrutions. As the Commission has (*[['j*d*,*.$ *i,[j' dEc barket
NRC review process, helps ensure that explained eastier, the record before the wul not know enough to put the "right" price
the NRC budget is the minimurn Commission cannot support the on education, or because they will not be
necessary to carry out an effective continuation of the nonprofit able to pay that price. Consistent with this !

regulatory program. educatior.al exemption for FY 1993. argument, education in free. market |

9. Cominenf. The American Collt ge of Similarly, the Commission cannot adopt econcmies relies to a great extent on extra-
Nuclear Physicians / Society of Nur lear such an exeicotton for the medical W financial support from philanthropy

*- ****I'''Medicine (ACNP/SNMJ commente d that community. ' % ld have to be
iaptea$eneral argurr.ent wouto the specific circumstances of ourit had submitted a petitaon for

rulemaking io the NRC ta review the rY Differina Views of Comrd sinners Remick
,

1991 methodoloRY so that medical
and DePlanque licensees to justify a genenc exemption. It is

clear that the argument requires more than a
licensees could be treated like nonnr9 fit For the reasons p'ven beIow, we belleve demonstration of hardship, and more than i

educational institutions. The }h*t the ,_,o9... a for educational what the Court called the "quite vague"
,!

_

'"''I''''ons. le they reactor licensees or reference to the " externalized lenefits" nfa cmmenter believes the NRCis * * ' " "* ' "d
obligated to address the concerns raised bt education. Also, the Court would have

gn' u e rs n on is of the
in the petition in terms of whether the approach agg ated by the Court, and required a showing t, hat those benefits were ,

exceptionally large and that they ouM us,
proposed fee schedule 'or FY 1993 is reconsidered thorot ,hly in the context of our

gEcy aftheconsistent with the methodology reymnse to section Mc) of the En-gy abI$d
l
im

adopted in FY 1991, Pnlicy Act of1%2 commenters if given reasonable notice, might
flesponse. The NRC ludicated in its first, we do not behave that the notice of have been able to build an administratise

final rule for FY 1992 that it is not proposed n,lemaung was adequate. record to support a generic enomption based i

obhgated to address the concerns raised Although the notice invited comments on the on the argument The effort the agency has
C urt s Nsternalized benefits approach, saved by not looking further into the is*uein the petition of rulemaking filed with and n whether the exemption should be may turn out to be a fraction of the cifort the i

the NRC twfore adopting the final rule co imued, the notics argued vigorously for agency will expend on responding toestablishing fees for FY 1992 (57 FR
32694). This continues to be the case for "$n" ey t t t$e agerb as in e oct kn"IssiontNa$ natali dis

'

o
FY 1993 as well. The NRC had intended dependmg almost entMy oc comments from We fear the hitimate effects the enajority's

I'ta handle the petition within the context affected hcennes to provide a ranonale for action may have. To take research and
of the review and evaluation of the foa the enempt M in FY 1993 11 will be training reactors alone, an annual fee of
program for FY 1993. Ilowever, on extre nely diffinalt for many educatiorial M100 inay pruve to be a very substantial
October 24,1992, the F.nergy Policy Act inst;tutions to adfust this late in their budget addition to, and possibly an unbearable
was enacted by the Congress. Section cycles to what in many cases will be burden for, the operating budgets of many of

2903(c) of the Act requires the NRC to mapacted and sgnificant fees. thue reactors. Similar consequences may
Semnd, it is not entirely clear how the befAl formerly exempt matensla licenseosreview its polic for assessment of em wW 8My * mal ray OwMaast Cowquently, the country may lose the

annual fees un!sr section. 6101(c) of the,
for cese-by-case esen'ptions, or what cntena conside able benefits which the nuclear. '

Omnibus Budget Reconciliation Act o,. will be used to detemune whether a request related actinties of educational institutions;

19c0, solicit public comment on the satafics the two part test provide, benefits acknowledged by thee

need for changes to this poney, and Third, no matter how the two-part test is agency in the statement of considermons
recommend changes in exirting law to mterprred and applwd, we believe that a accompanying the proposed rule.
the Congress the NRC finds are needed generic exemp+ ion based on the Court's III, Final Action--Changes included in i

to prevent the placement of an unfair 94twed app oach would be preferable to

burden on certain NRC licenseos. On d a twvpart ust for at twt three reasons. (1) the Final Rule
!N Cows u ggested approath would cover in addition to implementing the

| April 19,1993, the NRC pubbsbed a
| Federal Register Notice soliciting public {,""d',"[*$'g[",[*[,"fd b March 16,1993. court decision, the NRC"

,

is also amendmg its licensing. |comment on the need,if any, for ed nal :n stitutiont in contrast. It is not
changes to the existing fee policy end d * 3xtent the two-part test can b, inspection, and annual fees for FY 1993, i

,

assocaated laws in order to comply with g ctanals bcensest (2) a generic 03RA-90 requires that the NRC recover

| the requirements of the Energy Policy ewmpun would avert a situation in w hi;h approximately 100 percent of its FY

|. Act. evey decmon on an exemption request 1993 budget authority. including the
The NRC now intends to consider thu either would cause the U S. Tream y to lose funding ofits Office of the Inspector

|

ACNP/SNM petition as well as a second fee income or could fame closure of a facility General,less the oppropriations
er termination oflicensed activities of wide received from the NWF.by assessing|- fee petition received from the American

licensing, inspection and annual fees.
| Mining Congress on February 4,1993,in [, ,'efd b t e rt would o e the The CFO Act requires that the NRCthe context of the overall fee policy need far a case-bnese, year by-year'

review as required by the hnergy Foh.cy empenditure of resourws on a multitude of review, on a biennial basis, the fees
Act. The NRC believes that this will esemption requests. imposed by the agency.
help ensure that similar issues are in essence, the agency missed an For FY 1993, the NRC's budget

treated consistwntly and that rasolution orportuntry to consider senousy the classic authority is $540.0 million of which ,

!
1

|
l ,
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approximately $21.1 million has been A. Amendments to to CFR port 170: In the materials inspection area, the
appropriated from the NWF. Therefore, fees for n.cilities, Afareriots. Import and historical data for the average number cf - i
OBRA-90 requires that the NRC collect Export Licenses, and Other Regelatory professional =taff buts necessary to
approximately $518.9 million in FY Services complete routine and nonroutine ,

inspections shows that inspection hours j1993 through to CFR part 170 licensing - Six amendmmits hate been made t used to determine the amount cf the -and inspection fees and to CFR part 171 ,

inspecti fe s have increased and inannual fees. The NRC estimates that un er ng f rt
approximately $110.1 million will be regulation-rbat fees be assessed to comfare ent$y used

" '

ot e u
recovered in FY 1993 from the fees applicants, persons, and licensees for under 10 Crit part 170. The data for the ,

assessed under 10 CFR part 170.The specific identifiable services rendered. average number of professmnal staff
remaining $408.8 million will be These revisions also comply with the hours necessary to conduct routine and

,

,

recovered through the FY 199110 CFR guidance in the Conference Committee nonroutine inspections were last
part 171 annual fees. Report on OBRA-90 that fees assessed updated in FY 1984 (49 FR 21293; May

The NRC has not changed the basic under the Independent Offices 21,1984). As a result, the average
'

,

approach, policies, or methodology for Appropriation Act (IOAA) recover the number of professional staff hours used |
calculating the to CFR part 170 full cost to the NRC of all identifiable in the current fee schedule for

'

professional hourly rate, the specific regulatory services each applicant or inspections is outdated. Since 1985, the
licensee receives. amount of the inspection fees has beenmaterials licensing and inspection fees

in 10 CFR part 170, and the 10 CFR part First, the agency wide professional updated based only on the increased
171 annual fees set forth in the final hourly rate, which is used to determine professional hourly rate. The increased :

rules published July 10,1991 (56 FR the part 170 fees, is increased about average professional staff hours reflects !

31472) and July 23,1992 (57 FR 32691), seven percent from $ t 23 per hour to the changes in the inspection program i

with the following exceptions. The $132 per hour ($229,912 per direct that have been made for safety reasons
'

method for calculating the LLW ITE). The rate is based on the FY 1993 In some program areas, for examp'

surcharge has been modified and the direct FTEs and that portion of the FY NRC management guidance in recent i

gears has emphasized that inspections1993 budget J. * * recovered jCommission has changed its policy with e more thorough,in-depth and of
resPact to the assessment of annual fees through the appropriation from the ,

. N W F. higher quality. The mspection fees are J

* * * **
an i p t on s 51702 nd aff ho rs c sa t c nduct th

,y
'

170.31 for all applicants and lidensees inspections multip ed by the
Under this final rule, fees for most are revised to reflect both the increase Professional hourly rate for FY 1993 cf

licenses will increase because- in the professional hourly rate and the $132 per hour.

(1) NRC's new budget authority has results of the review required by the In summary, the NBC is revising both

increased resulting in a corresponding CFO Act. To comply with the matenals licensing and inspecticn fees

[g"c]p y*gfg'h
d

increase in the professional hourly rate requirements of the CFO Act, the NRC g t it d ce n he
and,in some cases, the amount of fands has evaluated histoncal professional
budgeted for a particular class of staff hours used to process a hcensmg Conference Committee report on OBRA-

licensee; action (new license, renewal, and 90 and with the CFO Act's tebuirementthat fees be revised to reflect e cost to
'" ' ' *"
nonrou lr p tions orthos the agency of providing the , service.(2) The number oflicenses in some

The review of the inspectionclasses has decreased as compared to FY licensees whose fees are based on the
inf rmation also indicates that over 901992 due to license termination or average cost method (flat fees)' Percent of the inspections conducted byconsolidation resulting in fewer The evaluation of the historical data- - NRC are routine inspections. As a result,

' gg
f "u"! s ws a e amage num f r m st fee categories there were nory ac ities n t cred under professional staff hours needed to nonroutine inspections conducted or a
10 CFR part 170; and complete materi .nnsing actions has very small number of nontoutine

(3) The biennial review of fees and increased in some categories. The data inspections were completed. For these
other charges required by the Chief for the average number of professional reasons, the NRC, for fee purposes,is
FinancialOfficers Act. staff hours needed to complete licensing establishing a single inspection fee

The NRC contemplates that any fees actions were last updated in FY 1990 rather than separate fees for routine and

to be collected as a result of this final (55 FR 21173; May 23,1990). Therefore, nonroutine inspections. This inspection

rule will be assessed on an expedited the fees for these categories must be fee will be assessed for each routine and
increased to reflect the costs incurred in nonroutine inspection conducted by the

basis to ensure collection of the required completing the licensing actions. For NRC.fees by September 30,1993, as other categories, the revised fees reflect Third, a new fee category 4D is added
stipulated in the Public Law. Therefore, that the average number of professional to 10 CFR 170.31 to specifically
as in FY 1991 and FY 1992, the foes staff hours per licensing action segregate and identify licenses
become effective 30 days after decreased. Thus, the revised average authorizing the receipt from other
publication of the final rule in the professional staff hours reflect the persons of byproduct material as ,

Federal Register.The NRC will send a changes in the NRC licensing review defined in section 11.e.(2) of the Atomic i

bill for the amount of the annual fee to program that have occurred since FY Energy Act for possession and disposal.
the licensee or certificate, registration, 1990. The licensing fees are based on Section 11.e.(2) byproduct material is
or approval holder upon publication of the new everage professional staff hours the tailings or wastes produced by the
the final rule. Payment is due on the needed to process the licensing actions extraction or concentration of uranium
effective date of the FY 1993 rule. multiplied by the professional hourly or thorium from any ore processed

rate for FY 1993 of $132 per hour, primarily for its source material content.-

i
|

. _ _ . _
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Fourth, irradiator fee Categories 3F from the effectise date of the fmal rule termination in those regulations in orJer
and 3G in 10 CFR 170 31 are broadened but also to require that requests for to be considered by the NRC for a
te include underwater irradiators for clarification 4 or questions relating to waiver of the FY 1993 annual fee. All
irradiation of materials where the source annual fee b.lfs .nust also be filed other licensees and approval holders
is not expcsed for irradiation purposes withm 90 days from the date of the who held a license or approval on

Fifth, a new section.170 8, as added in voire. October 1,1992, are subjer.: to the FY
which provides that 10 CFR part 170 The NRC is amending 6171.11(d) to 1993 annual fees.
does not contain any information c!arify that the three factors far Third,5171.19 is amended to credit

collection requirements falling within exemption for materials licensees the quarterly partial payments made by
the purview of the Paperwork Reduction should not be read as ccnjunctive certain licensees in FY 1993 toward
Act. requirements but rather should be read their total annual fee to be assessed or

Sixth, the definition of materials as mdependent considerations which to make refunds,if necessary,
license in 5170.3 is being revised to can support an exemption request. Fourth, a new category 4D is addad 1o

clarify that the term license, for fee The NRC also notes that since the 10 CFR 171.16(d) to specifically
purposes, includes a license, certificate. f nal FY 1992 rule was published in July segregate and identify licenses
approval, registration, or other form of 1912,!!censees have continued to file authorizing the receipt from other
permission issued by the NRC. requests for termination of their licenses persons of byproduct material as

or certificates with the NRC, Other defined in section 11.e.(2) of the Atomic
B Amendments to 10 CFR Part i71: licensees have either called cr written to Energy Act for possession and disposal.
A,nnualfees for Reactor Operatin8 the NRC since the FY 1992 final rule Section 11.e (2) byproduct material is
Lcenses, and fuel Cyrle Licenses and became effective requesting further the tailings or wastes produced by the
Afaterials Licenses, including Jfolders of clarification and information concerning estraction or concentration of uranium
Certificates of Compliance, the annual foes assessed. The NRC is or thorium from any ore processed
Registratmns, and Quality Assurance responding to these requests as quickly primarily for its source material content.
Program Approvals and Government as possible but was unable to respond Fifth, additional language is added for
Agencses Lcerned by NRC and take action on all of the requests irradiator fee Categories 3F and 3G in to

e ior to the end of the fiscal year on CFR 171.16(d) to clarify that those twoSeven amendm.:nts have been made r
to 10 CFR part 171. First, $6171.15. and Septe.nl+r 30,1992. Footnote 1 of to fee categories include underwater
17 t so are amended to revise the annual CFR 171.6 provioes that the annual fee inediotors for irradiation of mate.ials
fe ; for FY 1993 to recover a waived where a license is terminated where the source is not esposed for
opproximately 100 percent of the FY pncr to October 1 of each fiscal year. Irradiation purposes.
103 budget authority less fees colbrted flowner, based on the nurnber of Sixth, a new 6171.8 is beir/ added

oder 10 CFR part 170 and f.mds reqets hied, the Commission for FY whtch provides that to CFR part 171 i

I,ppropriated fro n the NWF. 1M is esempting from the FY 1993 " Jt contain any information |
second $ 171.11 is amended to rni4e cnnual fees those raaterials licensees, collection requirements falling within i

paragraphs (ab (b). rad (d). paragraph and holdt rs of certificates. registrations, the purview of the Papenvork Redm. tion
(a) is revised to revoke the currect an:1 approvals who either hied for Act.
esemption from annual fees for termination of their license or approval Seventh, the definition of materials i

nonprofit educationalinstitutions. A or filed for a possession only/ storage license in $ 1713 is being revised to |
detaded discussion of this change in fee hcense prior to October 1,1992, and clarify that the term license, for fee -

polity is found in Section 11 of this fmal wete capable of permanently ceasing purposes, includes a license, certificate,
ruIo. Other changes to paragraph (c.) li;ensed activ: ties entirely by September approval, registration er other form of
incorporate the specific statutory 30,1992. permission issued hg the NRC.

eseinption provided in the Energy 1" r:d Jition, because nonprofit The NRC notes that the impact cf the

Policy Act of1992 for cwain nonpower eh.:utional institutions will be billed fees for FY 1993 on small entcies has
(reWrch) re actors Section 2903M4) of far the first time for annual fees. they been evaluated in the Ermulatory

the Energy Pohcv Act, enacted October an being aftbrdad the sema opportun;ty Flexibdity Analysis bic appendit A to ,

74,1992, amend's Section 0101(c) of to fdo upmes for terminatmn and this fmal ruie).13ased en tlas anclysis, 1

DPR. BOO to specifically exempt from mM the FY 1%3 annual fee as other the NRC is continuing f;r FY 1m a
10 CFR part 171 annual' fees certain knsees .eie " n when annual fees maximam annual feo of 51,a00 per

redrm!!y owned research reactors if- ""# fire asses ed to them in FY 1991, licensed cat,' gory for those hcensees

it) The reactor is used primarily for The NRC wiaht1s to emphas;ze that who qualify as a small entity under the i

edutctional tra:ning and academic n anprofit educatiana! institutions who NRCi size standards. The URC is also
~

research purposes and; h aiJ- !icenses, certihcates, registrations. continuing for FY 1993 the lower tier
(2)The design of the research ruactor nrd approvals and who wish to small entity annual fue of 5400 per

satisfws certain technical specificatlans tanquish their licenseb). c ertificate(s), licensed category for certain matern
set forth in the legislation or repstrationf a) er obtain a Possession licensees, which was established by the

The NRC. in implementing this Only Lmense (PCL), and who are NRC in FY 1992 (57 FF 1302k April 17,
provision cf the Energy Pubcy Act, capable et permar.ently ceasing licensad 19e2).e

intends to limit the exempt on in to auivities entirely by Se ptember 30. The 10 CFR part 171 annual fees ha ,e
CFR part 171 only to Federally ow ned 1993, must, wi;hin tho 30-day period been determtried using the same metbud
rescan h reactors. hefore the effective date of the rule, used to determine the FY 1991 and FY

Clarifying changes to the exemptian notify the Com.nission in writing. in 1992 annual fees except for LLW ennust
provision for materials hcensees in accordance with to CFR 30 30. 40 42, fees as discussed in Section II of this
$ 5171.11(b) and (d) are also being 50 B2, and 70 u, as appropriate final rule. The smcunts to be collected
nado. Nanproht edacational institutions who through annual fees in the amendawnts

T he NRC ts revising 5171.11(b) to not h 31d licenses, certificates, registrations to 10 CFR part 171 are based on the i

only requise that sequests for exemption and approvals must promptly comply increased profe3sional hourly rate. The
be ided with the NRC within 90 days with the onnditions for license amendments to 10 CFR part 171 do not i

j

1
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change the underlying basis for 10 CFR TABLE I.-RECOVERY OF NRC's FY previous Ccmmission policy decisions
part 171: that is, charging a class of 1993 BUDGET AUTHORITY-Continued will be recovered from the designated
hcensees for NRC costs attributable to c! asses oflicensees previously
that class of licensees. The charges are Est,rnated identified. A further discussion and

a m nt breakdown of the specific costs by majorconsistent with the Congressional Recovery method Wars in t. lasses of litensees are shown inguidance in the Conference Committee
** "'I

Report on ODRA-90, which states that Section IV of this final rule.
the " conferees contemplate that the Part 171 (annual fees): The NRC notes that in prict litigation
NRC will continue to allocate generic Power Reactors . 323 5 oser NRC annual fees, the U S. Court of
costs that are attributable to o given Nonpower Reat s. 2.7 Ap mals for the District of Columbia
class of licensee to such class" and the Fuel Faciht:es . 13 7 Ciituit concluded that the NRC "did not
" conferees intend that the NRC assess Spent Fuel Steage . - . . . .7 abuse its discretion by failing to imposa
the annual charge under the principle mamm Recowy . .5 the annual fee on all licensees," r/orio2

Tran , 4 Power & Light Co. v. NRC,846 F.2d 765,that licensees who require the greatest , ' , 6
770 (D C. Cir,1988), cert. denied,109 Sexpenditures of the agency's resources

should pay the greatest annual fee."136 subtotal pan 171 .
364.1 Ct.1952 (1989). As noted earlier, the

Cong Roc.,at 1112692-93. Costs remaining to be recovered conferees on Pub. L. 101-508 have
not identif,ed above 24.6 acknowledged the D C. Circuit's holdingThe NRC notes that many licenrees

have indicated during the past two years Total . 540 o that the Commission was within its
that although they held a valid NRC legal discretion not to impos,. fees en all

tincludes $5 4 mdlion that will not be licensees.license authorizmg the possesAion and recovered from small materials licensees
use of special nuclear, source, or because of the reduced small ent.ty fees. IV. Section-by.Section Analysis
byprodud material, they wete in fact
either not using the material to conduct activitm,524 6 million identified for thosoThe following analysis of thoseThe

-

s which are not identified as sections that are affrcted under thisoperations or had di@oscrl cf the either 10 CFR pa-ts 170 or 171 or the final rule provides additionalmaterial and no lorgen needed the
NWF in Table I are distributed amonM e planatory information. All references

license. In particular, tis issue has bnen the NRC clas>es or laeuees as follows: are to title 10 chapter I, U.S. Code ofraand by certain uranit.m trilllicensees
who has e mills not cur ently in sn1 n.il: ion w operating power recctori, Federal Regt.lations.

c peration. In respot. ding, to licensee 3 50 a rallion to fuel fac.hties: ar.d
M r ut this matter, the NRC has statel 513 mi! hon to nther rratenals licensees

, g.g

Section 170.3 Defimtions.thct annual fees are assessed basi d on in addition, acprcximately 55.4
whether a licensee holds a valid NRC millian must bicollected as a resuit of The definitiun of materials license is
1. cense that authorizes possession and continuing the $1,800 maximum fee for being revised to clarify that the term
use of radisctive material. Whether or M1 entibes and the lower tier small brae, for fee purpws, includes a
not a licensee is actually conductmg entity fee of $400 for tertain licensees. hcense, certificate, approval,
cperations using the material is a matter in order for the NRC to recover 100 registration or other form of permission
of licensee discie' ion. The NRC cannot pert.ent ofits FY 1993 budget authority issued by the NRC pursuant to the
c ontrol whether a licensee elects to in orcordara.e with OBRA-90, the NRC regulations in 10 CFR parts 30,32
possess and use radioactive material will recover 54.6 million of the 55 4 through 36,39,40,61,70,71 and 72,
once it receives a license from the NRC. millicn from operatmg power reactors This definitien is consistent with the
Therefore, the NRC reemphasizes that and the remaining 518 milliun from definitirm of license in Section 551(8) of
tl:e annual fees will be assessed based large entities that are not reactor the Administrative Procedures Act.
on whether a licensee holds a valid licenseas. Section 170.8 luformation collection
heenso with the NRC that authorites This distribution results in an requirements: OMB epproval,
possession and use of radioactive additienal charge (st.rcharge) of This section, which is being added,
matedal To remove any uncertainty, approximately $223,000 p r operating provides that 10 CFR part 170 does not
th NRC is issuing minor clarifying power reactor: 5G1,100 for each HEU, wntain any information collection
amendments to 10 CR 171,16 LEU, UFa and each other fuel facility requirements falling within the purv:ew
footnotes 1 and 7. license: 51.100 far eack. materials of the Paperwork Reducticn Act.

l' cense in a cctegory that generates a Section 170.20 Average cost per
C IT 1993 Fadgeted Costs ragnificant amount of low level waste; professional staff hour.

The FY 1993 budgeted costs by maior and $120 for other materials licenses. This section is amended to reflect an
cctivity to be recovered through to CFR When added to the base annual fee of agency wide professional staff hour r:te
prts 170 and 171 fers are shown in epproximately $3.0 million per reactor, based on FY 1993 budgeted costs.
Table I this will result in an a:mual fee of Accordingly, the NRC professional staff-

cpproximately $3.2 million per hour rate for FY 1993 for all fee
TA3.E l.-RECOVERY OF NRC's FY %erating power reactor. The total fuel categories that are based on full cost is |

1993 BUDGET AUTHORITY facahty annual fee will be between $132 per hour, or $229.912 per direct
'

epproximately 5680.000 and 53.1 FTE. The rate is based on the FY 1993
Estimated mtthon. The total annual fee for direct FTEs and NRC budgeted costs
amount nuterials licenses will vary depending that are not recovered through the

necovery r%thod
bjg on the fee cctegorybes) assigned to the cppropristion from the NWF. The rate is

hanse. calculated using the identical method

NaClear waste fund $21.1 The additional charges not directly or established for FY 1991 and FY 1992.
Part 170 (hcense and espection solely attributable to a specific class of The method is as follows:

fass). 1101 NRC licensees or costs not recovered 1. All direct FTEs are identified in
Omer rece5ts .1 from all NRC licensees en the basis of Tr.ble II by major program.

|
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TABLE II.-ALLOCATION OF DIRECT | TABLE Ill.-FY 1993 BUDGET . Section 170 31 Schedule of Fees for i

U FTES BY MAJOR PROGRAM . AUTHORITY BY MAJOR CATEGORY
Materials Licenses and Other Regulatory
Services, including Inspections, and ;

lovaars in rnsons) ! rt and Export Licenses.iNurnber
n B Peh b bMator program of direct Salaries and benefits . $254.1 ,

this section are revised to recover more
.

FTEs' Administratve support ... .. 83 8
Traved 14 1 com letely the FY 1993 costs incurred

Reactor Safety & Safeguards Reg- by e Commission in providing
ulation ._ . . . 1.080.0 Total nonprogram support licensin and inspection services to

Reactor Safety Research . 117.7 obligations .. 352.0 identifi le recipients. Those flat fees. .

Nuci6ar Material & Low Level Program support . 166.9 which are based on the average time to '

Waste Safety & Safeguards
*D " '334 4 Total Budget Authortty ......... $18 9 review an application or conduct an-

Less detect program support and ins ection, have been adjusted to reflect
Reactor Special and independent

Reviews, 'nvestigations, and En- offsettng receipts 146.6 bo the increase in the professional
hourly rate from $123 per hour in FY

forcement . 69 0 Budgot Anocated to Direct FTE ..- 372.3 1992 to $132 per hour in FY 1993 and ;
Nuclear Maanal Managernent and Professional Hourly Rate . ... ... 132 the revised aversge professional staff

hours needed to process a licensing
Total dwect FTE - 81.619j Section 170.21 Schedule of Fees fo'r action (new license, renewal, and

Production and Utilization Facilities, amendment) and to conduct
'

'FTE fulf time equivalent) is one person Review of Standard Reference Design i ecti
A Provals,SpecialProjects, 7s previously indicated, the CFO Act$hed n N o fS hf t *$

'
Prog c

suppons. Inspections, and Import and Export requires that the NRC conduct a review,
81n FY 1993,1.619.1 FTEs of the total Licenses. on a blennial basis, of fees and other

3 296 FTEs aie considered to be in direct The licensing and inspection fees in charges imposed by the agency for itsnon N Fsg of ,N rograms, this section, which are based on full- services and revise those charges to6 9
overhea7and general and administrative. , cost rccove , are revised to reflect the reflect the costs incurred in roviding

FY 1991 bu geted costs and to more the services. Consistent wit the CFC
C mP otuly recover costs incurred by the Act requirement, the NRC hasl2. NRC FY 1993 budgeted costs are
NRC m providing licensing and completed its review of license andallocated, in Table !!!, to the following 3

four major categories--
inspection services to identifiable inspection fees assessed b the agency. |

recipients. The fees assessed for services The review focused on th flat fees that ;

(a) Salaries and benefits. provided under the schedule are based are charged nuclear materials licensees i

(b) Administrative support. on the professional hourly rate as shown and a plicants for licensing actions
in $ 170.20 and any direct program (new icenses, renewals,and

(c) Travel' support (contractual services) cost amendments) and for inspections. The
(d) Program support. expended by the NRC. Any professional full cost license / inspection fees (e g., for
3. Direct program support, the use of hours expended on or after the effective reactor and fuel facilities) and annual

contract or other services in support of date of this rub will be assessed at the fees were not included in this biennial
the line organization's direct program,is FY 1993 rate shown in $ 170.20. The review because the hourl rate for full
excluded because these costs are NRC is revising the amount of the cost fees and the annual fees are I
charged directly through the various import and export licensing fees in reviewed and updated annually in order
categories of fees. $ 170.21, facility Cate ry K to provide to recover 100 percent of the NRC

for the increase in th ourly rate from budget authority.
4. All other costs (i.e.. Salaries and $123 per hour to $132 per hour. To determine the licensing and

Benefits. Travel. Administrative Footnote 2 of $ 170.21 is revised to inspection flat fees for matenals i

Support, and Program Support provide that for those applications licensees and ap licants, the NRC uses !
contracts / services for G& A activities) currently on file and pending historical data to determine the average
represent "in-house" costs and are to be completion, the professional hours number of profe lonal hours regt. ired
colle1ed by allocating them unifonnly expended up tc the effective date of this to perform a licensing action or !

over the total number of direct FTEs. rule will be assessed at the professional inspection for each license cate ory.
'

Using this method, which was rates established for the June 20,1984, These average hours are multi ed by |

described in the final rules published January 30,1989, July 2,1990 August the professional hourly rete of $132 per j

July 10,1991 (56 FR 31472) and July 23, 9,1991, and August 24,1992, rules as hour for FY 1993. Because the

1992 (57 FR 32691) and excluding direct opp opriate For topical ort professional hourly rate is updated

Program Support funds, the remaining ap i ications currently on le which are annually, the biennial review examined

$372.3 million allocated uniformly to sti 1 ending completion of the review, only the average number of hours ]
er

. and or which review costs have licensing action and inspection. T e i

the direct FTEs (1,619.1) results in a rate reached the a licable fee ceiling review indicates that the NRC needs to I

of $229,912 por ITE for FY 1993. The established b e July 2,1990, rule, the modi the average number of hours on i

Direct FTE ilourly Rate is $132 per hour costs incuned after any ap licable whic thecurrentlicensingand )
(rounded to the nearest whole dollar). ceiling was reached throug August 8, inspection flat fees are based in order to

'

This rate is calculated by dividing 1991, will not be billed to the applicant. recover the cost of providing the
$372.3 million by the number of direct Any professional hours expended for licensing and inspection services. The
FTEs (1.619.1 FTE) and the number of the review of topical report average number of hours required for
productive hours in one year (1,744 applications, amendments, revisions or licensing actions was last reviewed and
hours) es indicated in OMB Circular A- supplements to a topical report on or modified in 1990 (55 FR 21173; May 23,
76," Performance of Commercial after August 9,1991, are assessed at the 1990). Thus the revised hours used to
Activities." applicable rate established by $ 170.20. determine the fees for FY 1993 reflect

|
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the changes in the licensing program fee categories there were no nonroutine identify those licenses authorizing the
that have occurred since that time, for inspedions conducted or a very small receipt, from other persons, of
example, new initiatives underway for number of nonroutine mspections we:e byproduct material as defined in section
certain types of licenses and completed. Therefore, the NRC has little ite (2) of the AtomicEnergy Act for '

management guidance that reviewers or no meaningful current date on which possession and disposal. Section
conduct more detailed reviews of to base a separate nonroutine inspection 11.o.(2) byproduct material is the
certain renewal applications based on fee. For these reasons, the NRC, for fee tailings or wastes prod ced by the
historical enforcement actions in order purposes, is combining routine and - extraction or concentration of uranium
to insure public health and safety. The nonroutine inspection fees into a single or thorium from any ore processed
average number of hours for materials fee rather than assess separate fees for primarily for its source material content i

licensing actions (new licenses, routine and nonroutine inspections. This chanEe is based on the NRC's
renewals and amendments) have not This inspection fee will be assessed for recognition of increased activity related
charged significantly for most each routine and nonroutine inspection to duposal of 11.e.(2) byproduct

*

categories. For new license applications, conducted by the NRC. material and to better distinguish this
approximately 60 percent of the The amounts of the licensing and unique category of license. Mill licenses .

'
materials license population have inspection flat fees were rounded, as in subject to the fees in fee Category 2A of
increans of less than 25 percent, with the past,by applying standard rules of to CFR 170.31 will not be assessed fees ,

some having slight decreases. For anthmetic so that the amounts rounded under fee Category 4D. All other
license renewals, approximately 85 wou!d be de minimus and convenient t' licenses that authorize the receipt, from -
percent have increases of less than 25 the user. Fees that are greater than other persons, of section 11.e.(2)
percent, with some having decreases; $1,000 are rounded to the nearest $100. b fproduct material for ;iossession and
and for amendments, apprnximately 90 Fees under $1,000 are rounded to the disposal will be subject to the Category
percent have increases of less than 25 nearest $10. 4D fees. Mill licenses that authorize
percent with some having decreases. The revised fees are applicable to fee deccmmissioning, decontamination,
Only 2 percent of the materials license categories 1.C and 1.D:2.B and 2.C; 3.A reclan.ation or site restoration activities
population have increases of 100 through 3.P; 4.B through 9.D,10.B,15A and section 11.e.(2) disposal services are
percent or greater, for example, renewal through 15E and 16. The fees will be subiert to the fees of both categories, as
im for irra.lator licenses (feo assessed for , ,. .catons filed or applicable.
Categories 3F and 3G) and licenses inspections conducted on or after the
authorizing distnbution of items effective date of this rule. Part 172

containing byproduct material to For those licensing, inspection, and Section 171.3 Definitions.
persons generally licensed under 10 review fees essessed that are based oc The definition of materials license is
CFR part 31 (fee Category 3J). full-cost recovery (cost for professional being revised to clarify that the term

For materials inspectmns, a staff hours plus any contractual license, for fee purposes, includes a
distribution of the changes to the services), the revised hourly rate of license, certificate, approv al,
laspection fees shows that inspection $132, as shown in 5170.20, applies to registration or other form of perrrass;on
fees increased by at least 100 percent for those professional staff hours expended issued by the NRC pursuant to the
19 percent of the licenses. The largest on or after the effective date of this rule. regulations in 10 CFR parts 30,32
increases are for inspections conducted Additional language has been added through 36,39,40,61,70,71 and 72.
of those licenses authorizing byproduct to irradiator fee Categories 3F and 3G in This definition is consistent with the
material for (1) broad scope processing t o CFR 170.31 to clartfy that those two definition of license in section 551(B) of
or manufacturing of items for fee categories include underwater the Administrative Procedures Act.
commercial distribution (fee category irradiators for irradiation of materials Section 171.8 Information collection
3 A); (7) broad scope research and where the source is not exposed for requirements: OMB approval,
development (fee category 30; and (3) Irradiation purposes. Although the This section, which is being added,

broad scope medical programs (fee sources are not removed from their provides that to CFR part 171 does not
category 711). Over 50 percent of the shielding for irradiation purposes, contain any information collection
licenses have increases of ore than 50 underwater irradiaters are not self- requirements falI%g within the purview
percent. The primary reason for these shielded as are the small Irradiators in of thePaperwork Reduction Act.
relatively large increases is that the fee Category 11 .: . underwa ter Section 1/1.11 Exemptions.
average number of hours on which irradiators are largo irradiators, and Paragraph (a) of this section is

inspection fees are based has not been possession limits of thousands cf curies amended to revoke the current
updated since 1984 (49 FR 21293; May are authorized in the licenses. The exemption from annual fees for
21,1984). As a result, the average design of the facility is important to the nonprofit educational institutions. The
number of pmfessional hours used in safe use of both expmed source NRCis changingits previous policy
the currect fee schedule for ins actions irradiators and underwater irradiators, decision because of the U.S. Court of
is outdated. During the past ei t years, and to CFR part 36 applies the same Appeals decision on fees and the
the NRC's inspection program as requirements to the underwater current administrative record that
changed significantly. In some program irradiators where the source is not would comprise the basis for a
areas, for example NRC management exposed for irradiation as to the exposed continued exemption. A detailed
guidance in recent years has source irradiators. The average costs of discussion of this change in fee policy
emphasized that. based on historical conducting license reviews and is found in Section !! of this final rule.
enforcement actions, inspections be performinginspections of the A new paragraph is added which

more thorough and in-depth so as to underwater irradiators where the source incorporates the specific statutory
improve public health and safety. remains shielded during inadiation are exemption provided in the Energy

The review of the inspection similar to the costs for inadiators where Policy Act of 1992 for certain nonpower
information also indicates that over 90 the source is exposed during irradiation. (research) reactors, and paragraphs (b)
percent of the inspections conducted are Category 4D in 10 CFR 170.31 is and (d), the exemption section for
routine inspections. As a result, for most added to specifically segregate and materials licensees, ha"e been revised.
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Section 2903(a)(4) of the Energy exemption from the annual fees should from the FY 1993 annual fees those
Policy Act amends section 6101(c) of be addressed to the USNRC ATTN; licensees, and holders of certificates.
OBRA-90 to specifically exempt from Executive Director for Operations, registrations and approvals who either
to CFR part 171 annual fees certain Washington, DC 20555. filed for termination of their licenses er

' Federally owned research reactors if- The NRC is revising 5171.11(b) to not approvals or filed for possession ent>/
(1) The reactor is used primarily for only require that requests for exemption storage only Lcenses prior to October 1.

educational training and academic be filed with the NRC within 90 days 1992 and were capable of permanently
research purposes: and from the effective date of the final rule ceasing licensed activities entirely by

(2) The design of the research reactor establishing the annual fees but also to September 30.1992. In addition,
satisfies certain tecimical specifications require that requests fcr clarification of because nonprofit educational
set forth in the legislation. For purposes or questions relating to annual fee bills institutions will be billed for the first
of this exemption the term "research must also be filed w: thin 90 days from time for annual fees the NRC wishes to
reactor" means a nuclear reactor that- the date of the invoice. emphasize that nonprofit educctional

(i)is licensed by the Nuclear Experience in considering exemption institutions who hold licenses.
Regulatory Commission under section requests under 6171.11 has indicated cer'ificates, registrati:ns, and approvek
104 c. of the Atomic Energy Act of 1954 that $ 171.11(d) is ambiguous regarding and who wish to relinquish the r
(42 U.S.C. 2134(c)) for operation at a whether an applicant must fulfill all. or license (s). certificate (s), or registmionN
thermal power level of to megawatts or only one, of the three factors listed in or obtain a Possession Only Lic mse
less; and the exemption provision in order to be (POL) and who are capable of

lii)If so licensed for operation at a considered for an exemption. The NRC permanently ceasing licensed activit a
thermal power level of more than 1 is amending the section to clarify that entirely by September 30.1993, must.
megawatt, does not contain- the three factors should not be read as within the 30-day period before the

(A) A circulating loop through the conjunctive requirements but rather as effective date of the rule, notify the
core in which the licensee conducts fuel independent considerations which can Commission, in writing, in accordance
experiments; support an exemption request. with 10 CFR 30.30,49 42. 50 82. and

(B) A liquid fuel loading. or The NRC notes that section 2003(c) of 70.38, as appropriate. Nonprofit
(C) An experimental facility in the the Energy Policy Act requires the NRC educational institutions who hold

ccre in excess of 16 square inches in to review its pc| icy for assessment of licenses. certificates, registrations. and
clou-section. annu c - i.:er section 6101(c) of approvals must promptly comply wMh

The NRC. in implementing this OBRA-90. soliut comment on the need the conditions for license termination m
provision of the Energ'i Policy Act,is for t hanges to this policy, and those reguh.tlons in order to be
limiting the exemption in 10 CFR part recnmmend changes in existing law to considered by the Commist:on for a
171 only to Faderally owned resean h the Congress the NFC finds are meded waiver cf the FY 1993 annual fem l!.i;
reactors. to prevent the placement of an unfair is being dono so that nonprofit

The NRC. In making this required burden on cer*ain NRC licensaes. The educational institutions will 1.c nfferd a i
change, is not changing its ewm ption NRC published for pubiic comment a the same opportunity to h!o for
policy. As in FY 1991 and FY 1992, the separate notice in the Federal Register termination and avoid the FY 1993
NRC will continue a very high e:igibility on Apnl 19,1993 (58 FR 21116-21121). annual fee as other licensees were givn j

threshold for granting exemption The 90-day public comment period for when annual fees were first assessed to '

requests. Therefore, the NRC strongly this notice expires on July 19,1993. them in FY 1991. All other licensees
discourages the filing of exemption The NRC also notes that since the FY and approval holders who held a licew i
requests b licensees who have 1992 final rule was published in July or approval on October 1.1992. cre |previousl had exemption requetts 1992. licensees have continued to file subject to the FY 1993 annual fees.
denied u less there are significantly re, uests for termination with the NRC.V Section 171.15 Annual Fee: Reacter
changed circumstances. Ot. er licensees have either called or operating licenses.

Earlier in this notice, the NRC written to the NRC since the final rule The annual fees in this section are
discussed its decision to woke the became effective requesting further revised to reflect the M ;993 budgeted
current exemptith from annual fees for clarification and information concerning costs. Paragraphs (a). M(3), (c)(2). (d). |

nonprofit educational h. ..tutions. the annual fees assessed. The NRC is and (e) are revised to comply with the |
Nonprofit educational institutions will responding to these requests as quickly requirement of OBRA-90 to recover |

be subject to annual fees in FY 1993, as possible but it was unable to respond approximately 100 percent of the NRC j
Exemption requests, or any requests and take appropriate action on all of the budget for FY 1993. Table IV shows the '

to clarify the bill, will not, per se, requests before the end of the fiscal year budgeted costs that have been allocated
extend the interest-free period for on September 30,1992. Footnote 1 of 10 to operating power reactors. They have
payment of the bill. Bills are due on the CFR 171.16 provides that the annual fee been expressed in terms of the NRC's FY
effective date of the final rule. is waived where a license is terminated 1993 programs and program elements.
Therefore, only payment will ensure prior to October 1 of each fiscal year. The resulting total base annual fee
avoidance of interest, administrative, llowever, based on the number of amount for power reactors is also
and penalty charges. Any requests for requests filed, the NRC is exempting shown.

l

|
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98LE IV.-ALLOCATION OF NRC FY 1993 BUDGET TO POWER REACTORS BASE FEES 1

Progsam emment baal Aancated to power
reactors

W Detectsu FTE a( .K) FTE

Reactor Safety and Safeguards Reguletron (RSSR):
Standaed Reactor Designs . . . - . . . . . $6.663 111.2

'

$6.363 103.5
Reactor License Renewal . 913 14 6 913 14 6
Reactor and Sde Licensirg . 1.015 24 4 995 24.1
Resdent bspections .. ... .. . . _ . . . . . . - 204.0 204.0
RepBased inspectons . . . . . . . . 4.629 245 6 4.628 240.3

45.0 45 0intems (HQ and Rsgens) . . . . . . . . . . . . . . . . . . . . . . ~ . . . . . .

60.7 3.157 60.7Special inspechons . --. . . . . . = 3,157
License Maintenance and Safety Evaluations _..-... 8.606 222.3 8.606 222.3

860 55.1 860 55.1Plant Ps'formance . .. ... . . . . . . . . . . . . .

6.920 61.0 6.470 56 4Human Performance ... ......... ..........:

988 36.1 658 29 7Other Sadery Reviews and Assistance .
,

i RSSR Program Tc4ai . . .. ... .. .. . . . . , 32.650 1.055.7

| Reactor Safety Research (RSR):
Surdard Reaictor Desens .. .

- 20.200 29.6 20200 29 6
Reattor Aging & License Renewal . . . . . . 22.993 13.4 21.493 13.3

,

| Plant Partormance . 2.800 3.0 2.800 3.0
Human Rekat#y . ... ..... .....~.: 6.150 7.2 6.150 7.2

i Reactor Accident Analysis . . . . . . . . . . . . . . . . . . . 22.102 26.0 22.102 26 0
Safety issue Resoluttort and Regulatory improvements . 11.590 38.5 11.590 38 5'

RSR program Total . . . . . . .. 84.335 117.6

Nctear Matenal & Low Level (NMLL) NMLL (NMSS);|
'

Safeguarcs Licensing and inspection ... ..... . . 440 19 4 .1

Threat & Event AssessAntematonal Safeguaros .
. . . .

1.600 12.7 1.275 6.1. . . _ . .

0 2.3 0 1.3Deveiop & Implemunt inspection Actims . . . . . . . . _ . ,

350 97 38 .2U: arum Recovery Licensing and inspecton . . . . . . . . . . . . . . . - . . . . _

1.200 30.1 200 5.6Decommissg> rung NMLL (RES) . . . . . .

1,925 9.0 825 38Environmenta! Policy and Decommissionmg . . . . .

NWL Program Total .. .. . . . . . . . . . . . . . . . . _ 2.338 17.1

Reactor Specud and Independent Reviews. Investigations, and Enforcement:
Dugnostic Evaluations . . . . . . . . . . . . . . . . . 350 7.0 350 7.0
incionne investystsons . . . . . . . . . . 25 1.0 25 1.0
NRC incdord Response ... . . . . . . 2.005 24.0 2.005 24.0
Operator.al Expenence Evaluat.on . .. .., . . . . . . . . 5,360 34.0 5,360 34.0
Committee on Revew Genenc Requirements . 2.0 2.0. . . . . . . . . _ . . . .

RSJhE Program Total . . _ . . . . . . . . . _ . . . . . . 7.740 ' 68.0

Total Base Fee Amount Macated to Power Reactors (tresons) .. . . . . . . . . . . . . _
.._.. 127.063 1.258.4Total ..... . . . . . . . . . . . . . . . . . . . . . . . _ . . .

2416.4. . . . . . . . . .

Less Estwnated Part 170 Power Reactor Fees (millions) . . . . _..e..... 92 8

Part 171 Base Fees los Operating Power Reactors (means) . 323 6

' Base annual fees includa aA costs attnbutable b the operabng power teactor class of bcensees. The base toes do not include costs aNocated
to power reactors for pokey reasons.

s Amount a ottaned by multipi rag the drect FTE tmes the rate per FTE and addng the program support funds.f

Based on tbc informatkm in Table IV. Table V below for each nuclear power
the base annual im to be assessed for opnating license.
FY 19(J3 are the amounts shown in

TABLE V.-BASE ANNUAL FEES FOR OPERATING POWER REACTORS

Reactors Containment type Annual fee

Westmghouse-
1. Beaver Vaney 1. PWR Large Dry $2.972,000

Containment.
L 2. Beaver Valley 2 . ...do . 2.972.000
'

3. Braidwood 1. _ . . . ...do . 2.972,000

f 4. Braidwood 2 . .. .do . 2.972,000
.

|
,

1

|

_ _ _ _ _



'

F;d:rd Reghter / Vol. 58. No.137 / Tuesday, July 20, 1993./ Rules and Regulations
3800}

-
<

TABLE V.-BASE ANNUAt FEES FOR OPERATING POWER REACTORS-Continued

Roactors Containment type Annual fee

5. Byron 1.
6. Bnfon 2 .

.-.. . . do .. 2.972.000
.. .do . 2.972.000

8. Comanche Peak 1
. . , . . .. do . 2.972.0007. Callaway 1.... ._ ..

9 Diablo Canyon 1..
. . . . . . .. 00 . 2.972.003

- .. do . 2.969.000
10. Deblo Canyon 2 . . . . ..do . 2.969.000
11. Fadey 1. .. do . 2.972.000
12. Farley 2 . ... .. do . 2.972.000
13 Genna ..... .... .. .._.. ...do .. 2.972.000
14. Haddarn Neck . ..do . 2.972,000
15. Hams 1.. ..... . .. 00 . 2.972.000
16. Indian Point 2 . . ..do . 2.972.000
17. Indian Point 3 . . . _ . . .. .do . 2.972.000

19 Mdistone 3 .
. . . . . ...do . 2.972.00018.Kewaunee .

20. North Anna 1.
. . . . . .. do . 2.972.000

21. North Anna 2 ..
. . . . . .. .do . 2.972.000

. .do . 2.972.000

23. Point Beach 2 .
. . . . . .. .do . 2.972.00022. Point Beach 1.

.. .do . 2.972,000
24, Praine Island 1 ...do . 2.972.000.

25 Praine island 2 . . .do . .

2.972.000
2.972.000

26. Robinson 2 . .. .do .
27. Salem 1. .. .do . 2.972.000
28 Salem 2 ... . . .do . 2.972.000
29 San Onofre 1. ...do . 2,969.000
30 Seabrook 1... . .. .do . 2.972.000
31. South Texas 1. .. do . 2.972.000
32 Sout* Texas 2 . .. .do . 2.972.000
33 Sumneer 1. .. .do . 2.972.000
34 Surry 1. .. 0o . 2.972.000
35 Surry 2 . .. .do . 2.972.030 |

*
36. Trojan . . do . 2.969.000
37. Turkey Point 3 ..do - 2.972.000
38 Turkey Point 4 . ...do . 2.972,000
39 Vogtle 1. . .do . 2.972.000
40. Vogtte 2 . .. .do . 2.972.090
41. Worf Creek 1 ..do . 2.972.0S0 !

42. Zion 1 .. .do . 2.9'2.0PO
43 Zaon 2 . .....do................ 2.972.000 |
44 Catawba 1 PWR--Ice Con- 2.964.000 1

Idenser.
45. Catawba 2 . ...do . 2.964.000

l46 Cook 1. .. do . 2.964.0.'C
47. Cook 2 . .. .do . 2.964.000
48 McGuire 1. . . .do . 2.964,000
49 McGuire2.. .. do . 2.964.000
50.Sequoyah1 . .. do . 2.964,000
51. SeQuoyah 2 . .. do . 2.964.000

Combustion Engineenng
1. Arkansas 2 . PWR Large Dry 3.013.000

Containment.
2. Calvert Chtfs 1. . ..do . 3.013,000
3. Ca vert CliMs 2 . ...do . 3.013.000r

4, Ft. Calhoun 1 . do . 3.013.000
5. Maine Yankee . ..do . 3.013.000
6 Millstone 2 . . . .do . 3.013.000
7 Palisades . . ...do . 3.013.000
8. Palo Verde 1 ...do . 3.009.000
9 Palo verde 2 .. . do . 3.009.000
10. Palo Verde 3 . .. do . 3.009.000 |
t1. San Onofre 2 . .. do . 3,009.000 l
12. San Onofre 3 . . . .do . 3.009.000 !

13 St. Lucie 1 .. do . 3.013.000 |
14 St. Lucio 2 .. .. .do . 3.0 t 3.000
15. Watartord 3 .. 00 3.013.000

Babcock & Wilcox. i

1. Arkansas 1 . ..,. . .do . 2.964.000 )
2. Crystal River 3 .. 00 . 2.964.000
3 Davis Besse 1 . . .do . 2.964.000
4. Oconee 1, ..do . 2.964.000
5. Oconee 2 . .. do 2.964.000 |

6 Oconee 3. . do . 2.964.000

|
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TABLE V.-BASE ANNUAL FEES FO9 OPERATING POWER REACTORS-Continued

Reactors Cor tainment type Annual fee
-

7. Three M.le ts:and 1 . . . . . . . . .
.. .do . 2.964.000 ,

General Eiectre

2. Browns Ferry 2 .
_. _.

. . . . Mark I . 2.939.0001. Browns Ferry 1.
. -.do . 2.939.030
. . . do .-. . 2.939.C003. Browns Ferry 3. . . . , . . _ . _

.. do . 2.939.000
.

4. Brunswrk 1. . . . . .
. . _ . .

. .. .do -- . . . - 2.939.0005. Brunswck 2 . . . . . .

Mark lil . 3.031.0006 Clinton 1 . . . .
. . . - . .

Mark I m . . . . 2.939.0007. Cooper ... .. . . . .

8. Dresden 2 . ...do . 2.939,000

9 Drosoon 3.. . . .
. . do . 2.939.000

10. Duane Amond . ...do . 2.939,000

11. Fermi 2 . ...do . 2.939.000

12. Fetrpaincu . . . . . .
. - .. .do . .. 2.939.000

13 Grand Gulf 1 . . . . .._..
Mark til 3.031.000

14. Hatch 1. . . . , .
Ma*I. 2.939,000

15. Hatch 2 . . . . . . . .. .do . 2.939.000
16 Hope Creek 1.

. . . . . , . . . .

. .. . . .do .. 2.939.000

17. LaSa4e 1. Mark 11. 2.939.000

18 LaSalle 2 .. .. .do . 2.939.000

19.Lanenew 1 . - . . _ . . . . . . .
.. do 2,939.000

,

20 Limenck 2 . . . ... .do . 2.939.003 >

21. IMstone 1. . . .
Mark i . 2.939.000

.. do . 2.939.00022. Monticeno ... _

. ... . .do , . 2.u x 00023. Nine Moe Povnt 1.
24 Nee Mae Point 2 . Mark 11. 2.939.000 i

e Opter Creek ... . Maki. . . . . 2.939.000

26 Peach Bottom 2 ...do . 2.939.000

27. Peach Dottom 3 .... ..do .. . 2.939.000
28 Perry 1. - Ma* 111. 3.031.000

29 Pdgam ., Mark i . 2.939.000

30. Quad Crees 1 , . . . . ...do . 2,939.000

31. Quad C ties 2 . .....do........... 2.939.000

32. Arver Band 1 ... . . . . . . . . . . Mark lil . 3,031.000

33.Susquehanna 1 . Mark 11. 2.939.000
34. Susquehanna 2 . . .. .. .do . 2.939.000

35. Vermont Yankee . ..._. Mark 1.- 2.933.000
36. Washmgton Nuclear 2 ._ Mark 11. 2.935.000

O'her Reactors:
1. Big Rock Point . . . .

GE Dry Contain- 2.939.000
ment.

2. Comant.te Peak 2 . . . . Westinghouse 2.972.000
PWR Dry Con-
tainment.

3. Three Mile Island 2 B&W PWR-Dry 2.964.000
Containment.

The "Other Reactors" listed in Table Comanche Peak 2 in base annual fees The FY 1993 budgeted costs related to
V have not been included in the fee has been subtracted from the total the additional charge and the amount of
base. Ifistorically both Big Rock Point amount assessed operating reactors as a the charge are calculated as fo!!ows:
and Three Mile Island 2 have been surc.harge.

W 1993granted aither full or partial exemptions Paragraph (b)(3) is revised to c.hange
from tbs annual fees. With respect to the fiscal year references from FY 1992 Category of costs W.Big Rod Point, a smaller older reactor. to FY 1993. Paragraph (c)(2) is amended lions!

.

the NRC hereby grants a partial to show the amount of the surcharge for
' fr th FY l fe" FY 1993, which is added to the base l j ** jn r est filed i e RC C

in accadance with $ 171.11. The NRC, annual fee for each operating power % ,, %
reactor shown in Table V. This a. Rems br DODDOD m-in this final rule, grants a full eumption

for Three Mila island 2 because the surcharge recovers those NRC budgeted actor protects. West valter
authority to operate nf1-2 was revoked mts that are not directly or solely Demonstration Protect,

in 1979. With respect to Ccmmanche attributable to operating power reactors. DOE Uranrum Vit Tamng

Peak 2, the reactor received an operating but nevertheless must be recovered to Radiation Control Act
licansa in FY 1993. In accordance with comply with the requirements of (UMTRC4 acons ... ... $5.2

10 CFR 171.17, Comanche Peak 2 will OBRA-90. The NRC has contim.ed its a intemasmar cwpwatNe

[" 'hP$',*g*,a acttI-beh&d for a prorated share of the previous policy decision to recover d
annual fee. The total amount of $2.2 these costs from operating power %,. and 84
raillion to be paid by Big Rock Point and reactors.
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FY 1993 FY 1993

Category of costs Category of coetscos
Aons) hons),

c. Low level waste disposal f Subtotal budgeted costs 26 7
generic actMees . .... .... 6.7 ; Less amount to be as-

2. ActM9es not assosood part
,

sessed for partal and.
170 henneing and inspectioe ; prorated fees under ,

'fees or part 171 aranual fees parts 171. 2.2.
'based on Comtressenn pohey;

a. Licensing and inspecbon ' | Total budgeted costs . 24 5
actMties associated with i
nonprott educational inst- i

tutions: and 1.8 The annual additional charge is
D. Costs not recovered from determined as follows: ;

part 175 lor small entites . 4.6

Total budgeted costs $24.5 million '

= S223,000 operating power reactor=
6Total number of operating reactors 109.7

i

i

On the basis of this calculation. an operating license. The F.nergy Policy Act lkensees, including Government |

operating power reactor, Beavar Valley provided for an exemption for certain agencies licensed by the NRC. These
1, for example, would pay a base armuel Federally owned research reactors that fees are necessary to recover the FY
fee of $2.972,000 and an additional ..e used primarily for educational 1993 generic costs totalling $57.9
charge of $223.000 for a total annual fee training and acwomic research million applicable to fuel facilities,
oa3.195,000 for FY 1993. purposes whe w We design of the reactor uranium mcovery facilities, spent fuel

Paragraph (d)is revised to show, in satisfies certain technical spocifications facilities, holders of transportation
summary form, tha amount of the Mal set forth in the legislation. The NRC has certificates and QA program approvals,
FY 1993 annual fee, including the granted an exemption from annual fuen and other materials licensees, including i

surcharge, to be assessed for each major for FY 1992 and FY 1993 to the Veterans bolders of sealed source and device |

type of operating power reactor. Administration Medical Center, Omaha, registrations.
Paragraph (e)is revised to show the Nebraska, the U.S. Geological Survey for Tables VI and Vil show the NRC ,

amount of the FY 1993 annual fue for its reactor in Denver, Colorado and the program elements and resources that are '

non-power (test and research) reactors. Armed Forces Radiobiological Research ettributable to fuel facilities and |
This includes nonpower reactor licenses institute, Bethesda, Maryland for its materials users, respectively. The costs
issued to nonprofit educational resserch reactor. attributable to the uranium recoveiy
institutions. In FY 1993. 52,669.000 in Section 171.16 Annual fees: class oflicansees are those associated
costs are attributable to those Materials Licensees,11olders of with uranium recovery licensing and
commercial, nonprofit educational. and Certificates of Compliance. Holders of inspection. For transportation, the costs
non-exempt Federal government Scaled Source and Device Registrations. are those budgeted for transportation j

organizations that are licensed to Holders of Quality Assurance Program resuanch. licensing, and inspedion. I

operate test and research reactors. Approvals, and Government agencies Similarly, the budgeted costs for spent ]Applying these costs uniformly to those liwnsed by the NRC. fuel storage are those for spent fuel <

nonpower reactors subject to fees results Paragraph (d) is revised .o rethict the storage rewarch, licensing, and
in an annual fee of 562.100 per FY 1993 budgeted costs for materials inspection

TABm VI.-ALLOCATION OF NRC F) . A3 BUDGET TO FUEL FAcouTY BASE FEES 1

Tot # program element Allocated to fuel facil-
ity

Program
FTEsprt $.K FTE

AMLt. (Researm).
Fladiation ProtectionHEn Effects ......_... $1.6a0 5.3 $350 1.1
Enwonmental Pokey and Decomtrassoning . 1.925' 90 100 .4

NMLL (RES) Program Total .
t.utt (WSS).

~ _ . . . 450 15

Fuel Facehties Lic/Inspecta .. .. . . . . . . . . . 2.500 51.9 1.310, 33.2
Everd Evaluatior. . . . . . . . - . . . . . _ . . . . . . . . . . . . . 172 ~ . . . 4.3,

Safeguards Lkenser9'inspecton . . _ . . . . . . . 440 22.0 440 172
Threat arx! Event Assessenent . - . . . . . . . . . , . 1.600 14.4 123 1.7
Decomrniss:oning . . , _ . . . . . . . . 1,050 24.5 190 5.1

*Commanrbo Pa.A 2 which was innsad 240 indoded m the calcul.cion commanche Po,A 2
dus out of 3M days {0 r 3aar)in FY W93 has baan wtll te anwead this sunha sa
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TABLE VI.-ALLOCATION OF NRC FY 1993 BUDGET TO FUEL FACluTY BASE FECS1-Continued

Total program element Allocated to fuel facil- i
'

Program

""[[ $.K FTE

'Uranium Recovery (DAM SAFETY) . 350 9.7 6

NMLL (NMSS) Progmm Total .
NMLL (MSIRIE):

.._.. 2,069 61.5
'

Incident Response . . . . . . 3.0 1.0

Total NMLL ,
. . . . _ 2.519 64.0,

Total Base Fee Amount Allocated to Fuel Facilitus (rrullions) 817.2
Lose Part 170 Fuel Facility Fees (millions) - . _ . . . . . , . . . . . . _ .

Part 171 Base Fees for Fuel Facilities (millions) - . . . . . 13.7 |
1

' Base annual fee includes aR costs attributable to the fuel facility class of licensees. The base fee does not include costs allocated to fuel
I'facilitsee for policy reasons.

8 Amount is obtained by multiplying the direct FTE times the rate per FTE and adding the program support funds.

TABLE Vll.-ALLOCATION OF FY 1993 BUDGET TO MATERIAL USERS BASE FEES

Total Allocated to matenats
users

Program
su FTE

$.K FTc

NMLL (RESEARCH):
Materiale Lloonsee Performance $550 .4 $550 .4
Matertels Regulatory Standards 1.000 12.1 949 11.0
Radiat60n Protecson/ Health Effects . 1.640 5.3 1.290 42
ErMronmental Policy and Decommissioning . 1,925 9.0 1,000 4.8

Total NMLL (AES) .
NMLL (NMSS):

. . . . $3.789 20 4

Licensing / Inspection of Materials Users . $2,300 104.1 1,200 104.1
Event Evalushon - 17.2 12.8
Threat and Event Assessment ._... 1,600 12.7 89 -

Decommissionen0 1.050 24.5 760 18 4
Low level weste-on site disposal . 850 27.0 225 19

Total NMLL (NMSS): $2,274 137.2
NMLL (MSIRIE):

Analysle and Evaluation of Operational Data 256 8.0 125 5.0

4 Total NMLL Program
. . . . . . $6,188 162.6

Base Amount Allocated to Matenals Users (miltons) . $43 6
Less Part 170 Maternal Users Fees (millions) . $5.0

Part 171 Base Fees for Matertal Users (millions) . . . _ . . . $38 6

' Base annual fee includes all costs attributable to the mcterials class $of licensees. The base fee does not include costa allocated to rnatorials
licensees for policy reasons.

* Amount is obtained by muttiptytog the direct FTE times the rate per FTE and adding the program support funds.

The allocation of the NRC's $13.7
Annut.1 fee ! Annual fee

'

million in budgeted costs to the
individual fuel Scilities is based, as in Safeguards Safeguards

FY 1991 and FY 1992, primarily on the and safey and satey

conferees' guidance that licensees who High enriched fuel: Combustion Engineering
requ!re the greatest expenditure of NRC Nuclear Fuel Services . $3.079,000 (Hematite) . 1/ 37.000
resources should pay the greatest annual Babcock and Wlicox . 3.079.000
fee. Because the two high-enriched fuel Subtotal . $5.685,000

manufacturing facilities possess Subtotal $6,158.000 UF. conversson:
strategic quantities of nuclear materials, Low Ennched Fuel: Allied Signal Corp $619,000

more NRC generic safety and safeguards Siemens Nuclear Power . $1,137,000 Sequoyah Fuels Corp 819,000

costs (e, .|e to these facilities. physical security) are
Babcock and Wilcox 1,137,000

mtal . Sm.mettributa General Doctric . 1,137,000

Using this approach, the base annual westoghouse . 1,137,000

fee for each facility is shown below,
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IAnnual too continues to provide a proxy for oppmved QA plans is $67.400 for users
nllocating the costs to the diverse nnd fabricators and $1.000 for users

Sateguards categories of licensees based on how only.
and sa'ety much it costs NRC to regulate each The amount or range of the FY 1993 r

Oiher het wanaa (5 faam. category. The fue calculation also baw annual fees for all materials

tes et $111.000 each) . $%5D00 contmuss to consider the inspection Ucenmees is summarired as follows:
frequency because the inspec' ion

Total = . . . . . . . $13A36.000 frequency is indkative of the safety risk MATER:ALS LICENSES BASE ANNUAL
and resuhing regulatory costs associated FEE RANGES

One of Combustion Engineering's (&) with the categones of licensees. In
low enridied uranium fuel faciliues has summary the annual fee for thesu category of sese Annumiseu

not been included in the few base categories oflicenses is developed as
because of the D.C. Circuit Court of follows: Part 70-Hgh enriched $31 rrwion

g
Appeals decision of March 16.1993 Annual Fee = iApphcation Fee * Part 70--4 ow ennched $1.1 rnithon.
and the April 30.1993 per curiam order Inspection Fee / Inspection Pnontyl x g
which directed the Commission to grant C astant + (Unique category Castsi Part ao- ur. conver. So 6 rniihon
an exemption for one of the facihties. As The constant is the ruultiple necessary soon.

a result of the Court's dedsson, the NRC ta recover $38.*> million and is 2.3 for Part 40-Uranum re- $21.100 to 58.100 ,

grants an exemption for one of CE's low FY 1993.The unique costs am any CN
Pa 0-Byproduct Ma . 3690 to $26.800.*enriched uranium fuel facilities for FY special costs that the NRC has budgeted

1993. The NRC therefore has calculated for a spocific category of licensees. For Part 71- Transportation $1.000 to $67.400.
the FY llP93 annual fees for the low FY 1993. unique costs of approximately of Ra$oactnro Mate-
enriched fuel category by dividing its $1.9 million were identified for the nat.
budgeted costs among five hcensen medical improvement program which is Part 72- 4ndependent $136.200
rather than six licenses as done attributable to medical licensees; about Storage of Spent Nu-
previously. $115,000 in costs were identified as c: ear Fuel.

The allocation of the costs attributable being attributable to radiography , Excludes the annual fee for a few rnihtary
to uranium recovery is also based on the licensent aru hwt $115.000 was Master'' rnatanals licenses of t> road-ocopes
eonferees' guidance that licensees who identified as t eii.g attrinutable to issued to Govemment egenoes which is
requise the greate6t expenditure of NRC irradiator licunsees The changes to $363.600

resources should pay the greatest annual materials annual fens for FY 1993 varies Irradiatur fee categones 3F and 3G in
'
i

fee. It is utimate-d that approximately < ompared to the FY 1992 annual fees. 10 CFR 171.16(d) are being broadened to
5t, percent of tho $465.000 for uranium Some of the annual fees decrease while include underwaterirradiators for ;

recovery is attributable to uranium mills other annual fees increase %ere are irradiation of materials when the source
(Class I facihties). Approximately 27 three rencons for the changes in the fees is not exposed for irradiation purposos. 5

pement of the.5465#00 for uraniurn compared to FY 1992. First,the FY 1993 Although the sources are not removed
rewvery is attributable to those soluuon budgeted amount attributable to from their shielding for irradiation
inining licensees who do not generate materials licensees is about 12 percer.t purposes, underwater irradiators are nat
uranium mill tailings (Class Il facihties). higher thsn the FY 1992 amount. self-sh;elded es are the small irradia+on.
T1.e rema:nlag 23 percent is allocated Io Second, the number of licensees to le in fee Category 3E. The underwater
the other uranium recovery farihties assessed annual faes in FY 1993 has irradiators are large irradiators, and
(e g extraction of metals and rare decreased enout 4 percent (about 300 possession limits of thou. sands of curies
carths). The resuhing annual fees for licensees) below a comparative number are authorized in the licenses. The
enth class of licensee are: . for FY 1992. Third. the changes in the design of the facility is important to the
C:.iss ! fxihtics-5s8.000 to CFR part 170 license application and safe use of both exposed source
Class 11 fadlitiev-525.430 insjwtion fees cause a redistribution of irradiators and underwater irradiators.
O'her facihtaes-$21.100 the costs on which the annual fees are and 10 CFR part r applies the same

based, since these Part 170 fees are und requirements to the underwaterFor spent fuel storage hun 3es, the
pneric costs of $681.000 have been s a pmsy to detennine the armuel fees. irradiators w here we source is not

The materials 8ces must be established exposed for irradiation as to the exposen,spread uniformly au.ong those liwnsees
w ho hold specific or general licenses for at toew leMs in ork to comply with source irradiators.

the mandate of OBRA40 to recover A new Category 4D is added to 10
,

receipt and storage of spent fuel at an
f adependent Spent Fuel Storage oppmtimately 100 rcent of the NRC's CFR 171.16(dl to specifically riegregate ;

installation (ISFSI). This results in an FY 1993 budst4 aut onty. A materials and identify those hcenses which 1

annual fee of $136.200. !imnsee may psy a reduced annual fee authorize the receipt, possession and

To equitably and fair! allocate the d W Uwnsee qualifies as a srnall entity msposal of byproduct matenal, as
,

$38 6 million attnbutabfo to the under the NRC's size standards and defined by section 11.e.(2) of the Atomic

approximately 7,400 t diverse materici unWin that it is a small entity on NRC Energy Act. from other persons. This ,

I orm 526. proposed change is based on the NRC,susers and registrants, the NRC has
continued to base the annual fee on the To rmr the $4 A mHHon wagmtion of potential increased

auributable ta the transportation class of activity related to disposal of 11.e (2)
b> art 170 application and inspection Dwnes. about $1.0 million will be byproduct material and to better Ies. Because the application and
inspection fees are mdicative of the assemd to the Department of Erergy distinguish this unique category of !

complexity of the license, this approach (DE) to cover all of its transportation licen e. Milllicenses subject to the fees !

rasis under Category ta. The remaining in feo Category 2.A.(2) of 10 CFR 171.10 j
transportation costs far generic activities will not be assessed fees under fee I

N iJ,$ $ N N ($3 4 millioni are allocated to holders of Category 4D. All other licenses, that I
,

'

wiu
miem* .wced tre anmw f.m approved QA plans. The annual fee for authorize the receipt, from other i

!
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persons, of section 11 e(2) byproduct materials license except for those in will have been made by operating power
.

t

material for possession and disposal Category 17. Those licensees that reactor licensees and some materials (
. will be subject to the Category 4D fees Eenerate a significant amount of low licensees before the final rule is !

including mill licenses that authorize -level waste for purposes of the effective. Therefore, NRC will credit
decommissioning, decontamination, calculation of the $1,100 surcharge are payments received for those three !

reclamation or site restoration activities in fee Categories 1.B.1.D. 2.C,3.A. 3.D, quarters toward the total annual fee to i

since they are not assessed annual fees 3 C. 3.L,3.M,3.N 4.A. 4 B. 4.C 4.D. be assessed.The NRC v al adjust the .

under fue Category 14. 5 B, S.A. and 7.B. The surcharge for fourth quarterly bill in order to recover !

Paragraph (e) is amended to establish licenses in fee Category 17, which also the full amount of the revised annual fee |

the additional charge which is added to generate and/or dispose oflow level or to make eefunds,1f necessary, As in ;

the base annual fees shown in paragraph waste, is $16,400. FY 1992, payment of the annual fee is v

(d) of this final rule. The alternative Of the $5.4 million not recovered due on the effective date of the rule and i

selected by the NRC for the allocation of from small entities,50.8 million is interest accrues from the effective date
'

LLW costs is discussed at some length allocated to fuel facilities and other of the rule. However, interest will be i

in Section II of tids notice. The materials licensees. This results in a waived if payment is received within 30 !
Commission has modified its approach surcharge of $120 per category for each days from the effective date of the rule. i

so as to access the budgeted 1.LW costs licenses that is not eligible for the small flecause nonprofit educational i

to two broad categories of licensees entity foe. Institutions will be required to pay |
(large LLW generators and small LLW On the basis of this calculation, a fuel annual fees for the first time, the NRC l
generators) based on historical disposal facility, a high enriched fuel fabrication notes two of its regulations relating to |
data. This surcharge, however, licensee, for example, pays a base perment.The first regulation is to CFR
continues to be shown, for convenience, annual fee of $3,079.000 and an 171.19(a) which indicates that the fee
with the applicable categories in additional charge of $61,220 for LLW payment shall be made by check, draft, ;

paragraph (d). Although these NRC LLW activities and small entity costs. A money order or electronic fund transfer |
disposal regulatory activities are not medical center with a broad-scope made payable to the U.S. Nuclear [
directly attributable to regulation of PT Fram pays a base annual fee of Regulatory Commission, Bills of $5,000 i

NRC materials licensees, the costs $26.hof' and an additional cha go of or more willindicate payment by i

f.est .muscss must be recovered in order $L220, fc : total annual fee of $28,020 elut. dc fund transfer. Payment :s due ;

far FY 1993. on the effective date of the rule andta cc mply with the requirements of The NRC notes that many h,censees interest shall accrue from the effective
'

OBRA-00. For FY 1993, the additional
charge recovers approximately 18 have indicated durmg the past two years date of the rule liowever, interest will |

preent of the NRC budgeted costs of . tnat ahhough they held a valid NRC be waived if pa.yment is received within |

license authorizin the posse:sion and 30 days from the effective da'e of the !

% 2 millicn relating to LLW disposci use of special nur ear, source, or rule. The second regulation relating to -generic activities from small generators
h ' d"'' *"''"*3* th"y werc in fact payments is 10 CFR 15.35. This |Twhich are comprised of matarials
u.m nd using 6e material to conduct regulation provides for payments ofMensees except fuel facilitics, that

<

parati ns or had disposed of the debts in installments provided the I
,

*

tiispose of LLW. The percentage matenal and no longer needed the debtor furnishes satisfactory evidence of |distribution for FY 1993 has been
tv fined to delete LLW disposed by g g }."g,P"[ ',5\ $8]g inability to pay a debt in ene hamp sum. ;

"''I e as n
g In accordance with this regulation, ellh;reement St6te licensees from tho wh hew miHs not currenti in

4

1 ese. The FY 1993 budgeted costs installment payment arrangements must j
"

related to the additional charge for LLW 2]' $P 8" be in writing and require the p yment
tr ss 1 finterest and admmistrative arges. |and the amount of the chargo are that annual fees are assessed based on

calcu!ated as follows: whether a licensee holds a valid NRC V, En vimnmental Impact: Categorical
license that authorizes possession and Ext.lusion

g 993
tmtgn'ed use of radioactive material Whether or The NRC has de+crmined that this

cate;crf of ecsts ecsts s not a licensee is actually conductinS final rule is the ty e of action doscriasd
in re open.noqs , sing 'M material is a metter in categorical exciusion 10 CFR
" "O t,i licenste iscreuun. The NRC cannot $1.22(c)(1). Therefare, neither an

nr.irol w hethnr a licensee ejects to environmental impact sta'ement nor anActvM Mt att"!,uiaue to an

sostng NRC hcensee or class ioses6 and use radioactit e tr.aterial environmental impact assesstr.ent has
of hcansee, i e , LLW o.<,posai ence it receives a license from the NRC. been prepared for the final regulation.
eenenc actveties 92 Therefore, the NRC reemphasizes that

the ar.nual foes will be assessed based VI, Paperwonk Reduction Act
Of the 59 2 million in budgeted costs on whether a licensee holds a valid NRC Statement

shown above for LLW activnios, B2 iker.se that authorizes possession and This final rule contains no
p-cent of the amount (57.5 million) are un of redioective material. To remove information collection requirements
eJocated ta the 123 large waste any uncertainty, the NRC is issuing and, therefore, is not subject to the
generators (reactors and fual facihtiesi minor clarifying amendmer.ts to 10 CFR requirements of the Paperwork
ine.luded in 10 CFR part 171 resu! ting in 171.16, footnctes 1 and 7. Reduction Act of 1930 (44 U.S.C. 3501
an additional e harge of $61,100 per et seg~)'
facilit). Thus, the ' LW charge will be Section 171.13 PaymentL
561,100 per IIEU, LEU UFe facility and This soction is revised to give credit VII, Regulatory Analysis
fer each of the other 5 fuel facilities. The fcr those partial payments made by With respect to 10 CFR part 170, this
remaining $1.7 million is allocated to cortain licensees in FY 1993 toward final rule was developed pursuant to,

the materiallicensees in categories that their FY 1993 annual fees. The NRC Title V of the Independent Offi&s
pnerate low level waste (1,522 anticipates that the first, second, and Appropriation Act cf 1952 (IOAA)(31
h*:ensees) es follows: $1.100 per third quar'erly payments for FY 1993 U S C. 9701) and the Commissior.'s fac

i
i

I

I
!

__ _ _ _ _
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guidelines. When developing these 100 percent of the NRC budget authority recover approximately 100 percent of its
guidelines the Commission took into be recovered through the assessment of budget authority through the assessment
account guidance provided by the U.S. fees. To accomplish this statutory of user fees. OBRA-90 further requires
Supreme Court on March 4.1974 in its requirement, the NRC. in accordance that the NRC establish a schedule of
decision of National Cable Television with $ 171.13. is publishing the final charges that fairly and equitably
Association, Inc. v. United States. 415 amount of the FY 1993 annual fees for allocates the aggregate amount of these
U.S. 36 (1974) and Fedeml Power operating reactor licensees, fuel cycle charges among heensees.
Commission v. New England P.wer licensees, materials licensees, and

This final rule establishes the >

Company,415 U.S. 345 (1974). In these holders of Certificates of Compliance.
decisions, the Court held that the IOAA registrations of sealed source and schedules of fees that are necessary to

authorir.es an agency to charge fees for devices and QA program approvals, and implement the Congressional mandate ;

special benefits rendered to identifiable Government agencies. OBRA-90 and the for FY 1993. The final rule results in en ,

persons measured by the "value to the Conference Committee Report increase in the fees charged to most
licensees, and holders of certificates,recipient" of the agency service. The

sp(ecifically state that-meaning of the IOAA was further 1) The annual fees be based on the registrations. and approvals, including :

clarified on December 16,1976, by four Commission's FY 1993 budget of $540.0 those licensees who are classified as I

decisions of the U.S. Court of Appeals million less the amounts collected from small entitles under the Regulatory
for the District of Columbia, National Part 170 fees and the funds directly Flexibility Act. The Regulatory i
Cable Television Association v. Fedemi appropriated from the NWF to cover the Flexibility Analysis, prepared in
Communications Commission,554 F.2d NRC's high level waste program: accordance with 5 U.S.C. 604, is
1094 (D.C. Cir.1976); National (2) The annual fees shall. to the included as appendix A to this final i

Association of Broadcasters v. Federal maximum extent practicable, have a 7ug,.
Communications Commission,554 F.2d reasonable relationship to the cost of
1118 (D.C. Cir.1976); Electronic regulatory services providud by the IX.Backfit Analysis
industries Association s. Fedemi Commission; and
Communications Commission. 554 F.2d (3) The annual fees be assessed to The NRC has determined that the .

i

1109 (D.C. Cir.1976) and Co ital Cities those licensees that the Commission, in backfit rule,10 CFR 50.109, does not ,

Communication,Inc. v. Fedeml its dis"etion, determines can fairly, apply to this final rule and that a backfit ;

Communications Commission, $54 F.2d equitably, and , . ..obly contribute to analysis is not required for this final .

1135 (D C. Cir.1976). These decisions of their payment. rule. The backfit analysis is not required
the Courts enabled the Commission to Therefore, when developing the because these amendments do not
develop fee guidelines that are still used annual fees for operating power reactors require the modification of or additions
for cost recovery and fee development the NRC continued to consider the ;o systems, structures, components. or
purposes. various reactor vendors, the types of design of a facility or the design

%e Commission's fee guidelines were containment, and the location of the approval or manufacturing license for a
upheld on August 24,1979 by the U.S. operating power reactors. The annual facility or the procedures or
Court of Appeals for the Fifth Circuit in fees for fuel cycle licensees, materials organir.ation required to design. ,

Afississippf Powar and Light Co. v. U.S. licensees, and holders of certificates, construct or operate a facility. !

Nuclear Regulatory Commission. 601 registrations and approvals and for
F.2d 223 (5th Cir.1979), ced. denied, licenses issued to Government agencies 1.ist of Subjects
444 U.S.1102 (1980). The Court held take into account the type of facility or 10 CFR Pad 170
that- approval and the classes of the

(1) The NRC had the authority to licensees. Byproduct material, import and
recover the full cost of providing 10 CFR part 171, which established export licenses. Intergovernmental
services to identifiable beneficiaries; annual fees for operating power reactors relations.Non payment penalties.

(2) The NRC could properly assess a effective October 20.1986 (51 FR 33224; Nuclear materials, Nuclear power plants
fee for the costs of providing routine September 18,1986), was challenged and reactors. Source ma'e. rial. Special
inspections nacassary to ensure a and upheld in its entirety in Florida nuclear material.
licensee's compliance wi' the Atomic Power and Light Company v. United
Energy Act and with apphcable States,846 F.2d m (D C. Cir.1988). 10 CFR Part 172
regulations; cert. denied. 490 U.S.1045 (1989).

(3) The NRC could charge for costs 10 CFR par's 170 and 171, which Annual charges. Byproduct maten. l.a

incurred in conducting environmental established fees based on the FY 1989 Holders of certificates, registrations, and

reviews required by NEPA: budget, were also legally chalir aged. As approvals. Intergovernmental relations.
(4) The hRC properly included the a result of the Supreme Court heision Non-payment penalties. Nuclear ;

costs of uncontested hearings and of in Slinner v. Afid American Pipeline materials Nuclear power plants and
administrative and technical support Co.,109 S. Ct.1726 (1989), and the reactors, Source material, Special
services in the fee schedule; denial of certiorari in Florida Power and nuclear material.

(5) The NRC could assess a fee for Light, all of the lewsuits were For the reasons set out in therenewing a license to o erste a low- withdrawn. preamble and under the authority of the ilevel radioactive waste urial site; and The NRC's FY 1991 annual fee rule '

nd 553, be'
i

ded'(6) The NRC's fees were not arbitrary was largely upheld recently by the D.C.
I S]5 sor capricious. Circuit Court of Appeals m Allied adopting the following amendments toWith respect to 10 CFR Part 171, on Signal v. NRC, discussed extensively

November 5,1990, the Congress passed earlier in this final rule. 10 CFR parts 170, and 171.
Public Law 101-508, the Omnibus
Dudget Reconciliation Act of 1990 Vill. Re gulatory Flexibility Analysis
(OBRA-00). For FYe 1991 through 1995. The NRC is required by the Omnibus 1

OBRA-90 requires that approximately Budget Reconciliation Act of 1990 to

i

i
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PART 170-FE.iS FOR FACILTTMS, licenses. import and export licenscs, SCHEDULE OF FACIUTY FEES- '
'

MATERIALS, IMPORT AND EXPOR' approvals of facility standard refe ence Continued
UCENSES, AND OTHER designs, regalification and replacement (See botnome et end d tauel
REGULATORY SERVICES UNDER THE examinations for reactor operators, and
ATOM 6C ENERGY ACT OF 1954, AS special projects and holders of FacSty categone and type of F*** u

'

AMENDED construction permits, licenses, and fees

1. The authority citation for part 170 t.her approvals shall pay fees for the 1

is revised to read as follows: f 11 wing categories of services. -

1 Fees w611 not be merged for orders leaued
Autloority: 31 U.S C. 9701: sec. 301. Pub.

SCHEDULE OF FACluTY FEES by the Comrmonion pursuant to 6 2.202 of this
L 92-314. 86 Stat. h2 (42 U.S C 2201w) chepwr or for amendments r -
sec. 201,88 Stat.1242, as emended (42 [See botnotes at end of tabie] specmcany from the requiremente of

*

U S C 5841); sec. 205, Pub. L 101-5r8.104 Commissson orders. Fees we be cterged tor
'approvals issued pursuant to a specif6cStat. 284 2, (31 U.S.C. 902). Facihty categories and type of Fooe,,

fees exemption prove 6on of the Commissiun's
$ 170.3 [ Amended] regulatione under see 10 of the Code of

Federal FlaMamano (e g. 6$ m12, 73.5) and~ -

2. In $ 170.3, the definition '' Materials . . . . .

any other sectons now or hereafter in eflect
License"is revised to read as follows: K. Import and export heensa:. regardieu d whomer me approval is in me

Ucenses for the import and ex- form of a license amendment. letter of. . . . .

Materials Ucense means a license port o% d peduccon and uth- approval. safety evaluanon report, or other

cedificate, approval, registration, or' Zabon fecerbes or me import form. Fees tor licensee in this schedule that
and ugn my d mmponenu are inety neued for neu sian u power we ;

other form of permission issued by the for pmmetion and utnuaton to. based on mm mmugh sw esuance of a fun
NRC pursuant to the regulations in to cilites issued pursuant to 10 power ucense (generapy u p wer is

c nsdow W percent of tw facum funCFR parts 30,32 through 36,3g,40,61. CFR Part 110. rated power). Thus, if a lloonese received a.,,0,71 and 72. 1, Apphcanon for import or n- low power hoense or a temporary hcones for
port of reactors and othee fa- less than full power and subsequency racerves* * * * *

3. A new $ 170.8 is added to read as cuities and components fue power authonty (by way of license
follows. which rnust be reviewed by amendment or otherwise), the total costs for

'

the Commissin and the Em. the hcense wdl be deistmined throu that . ,

g a o ,9 , ; a,m,,,v,,* g am q, n,cn ;
',' aIm. info,medon concedon .cui~. B,are. ior ommse.

,e
requiremente: OMB epproval actions under 10 CFR Commission determanes that full operabng .

This part contains no information 110gb)- power for a perneuiar facuity should be ins J

collectinn requirements and therefore is Appocanor-new bcense . 58.600. inan 100 percent of ful! rated power, tre total
Amendment - 8.600. costs for the heanse wWl be at tnat decidednot sub}ect to tha requirements of the

Paperwork Reduction Act of 1980 (44 2 Wahon fy I'"P0d * "~ lower operating power level and not at the 100

P " O' '**C"' * *P "*"'8 ""d
percent capacsty

U.S C. 3501 et seq.). a ruH mst fees will be determined based on'" "
4. Section 170.20 is reviwd to road as the omfassional staff time and appropriate

ment requiring necutive
.

contractual support services expanded. For
ows, Branch review only, for exam- those apphcanons currently on file and for

pie. those actions under 10 which fees are determined based on the fu!!$ 170.20 Average cost por profeselonel
CFR 110 4 t(a)(1H8): cost apended for ine rem, the professional

steff hour. Applicat%w bconse . 5.300. staff hours expended for the rnview of the
apphcation up to the s'fective date of this rJe

,Pers for permits, licenscs* Amendment 5'300'
NtabYsYfor

'
e 0.P9 January |

amendments. renewals special projects, 3. Appiic t,on for export of J
part 5,5 re, qualification and replacement components requnng fore'gn 1989, July 2.1990, August 9,1991, and
examinations and tests, other required govemment assurances only: August 24, 1992, rules as appropnate. For
reviews, approvals, and inspections Apphcatum-new ncense .. . 3.300. thou appucadons currenti on fue for which

mm coeu have r an applicable fee tunder $$ 170.21 and 170.31 that are Amendment 3.300.
based upon the full costs for the review 4. Apr": anon for export or im- $"9 "I9N," rulN but eN2
or inspection will be calculated using a port of other facelg mmpo complehon of the rewww, the cost 61
professional staff-hour ro.e equivalent to nents and eqement not re- after any appucatde coin was reached
the sum of the average cost to the Qu'""9 C"'m'ss in review. Ex- through January 29,1989, not be bened to

agen gor a tog,ssionag sta{{ memg,r, ocutive Branch review or for. the apphcant. Any professional staff hours
sign govemment ass.pances: expended above those colhngs on or after

inclu ing sa ary and benefits, Janua 30, 1989, wiH be assessed at the^** " ~ " * * ' * " " ' '
administrative support, travel, and hMM N' appl e rates wtat$shed by $170 20. as

appmpnale, except for moscal whosecertain Program support. The 5. Minor amendment of any ex- costs aceed $50,000. costs uceed
professional staff hour rate for the NRC port or impart beenu to extend 550.000 for each top 6 cal report, amendment.
bar.ed on the FY 1993 budget is $132 per the expiration date, change do. revision or supplement to a topical report

cy8ted o' under review from January 30,hour. rnestic information, or make
] g yough ugust,8;y p,gm 1991 no5. In $ 170.21, the introductory other reviskins which do not re.

paragraph, Category K, and footnotes 1 quve analysis or review: upended on or aner August 9,1991, wW be
and 2 to the tabh are revised to read as assused at the applicable rate usabushed in
follows: 6170.20. In no event wdl the total review costs

6e ions than twice to hourty rate shown in
$ 170.21 Schedule of fees for producdon $ 170.20.
and utlitzetion feciuties, rev6ew of standard . . . . .

referenced design approvels, special
projects., inspections, and import and 6. Section 170.31 is revised to read as
esport l6censee. follows:

Applicants for construction permits,
manufacturing licennes, operating

|

I

|

|
|
;
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$ 170.31 schedvie of fees for maiorisie ! SCHEDULE OF MATER:ALs FEES- SCHEDULE OF MATERIALS FEES-- !
incerese and scher reguistory services, Continued Continued

hi ** ""
[See footnotes at end o tabiel isee footnotes at end of table]

*"

I category of rnatenais li, censes p., , 3 ;Applicants for materials licenses, Category of matenais ncenses ru n,
and type of teesimport and export licenses, and other and type of fas' 1 ,

regulatory services and holders of A. Ucenses for possesson and Applicahon-New heense . $3,500.
matenals licenses, or import and export use d enal h re- Re $m I
licenses shall pay fees for the following wy opwatons suen a wiing. w rmt m i
categories of services. This schedule in situ teaching, heap.leachin9- inspections - $3,300

'

includes fees for health and safety and refining uraruum mill em D beenses and approvale is- i

safeguards inspectauns where centrates to uranium sue pursuant to $5 32.72,
applicable. hexafluoride, ore buying sta- 32 73, and/or 32.74 of this

!cons, ion exchange facihtes chapter authortzing distributon
SCHEDULE OF MATERIALS FEES and in processing of ores cord w redsthbuton d !

ISee footnotes at end of table) [M [*,** p,] rad opha cals, genera |*
.

[ ,# [ wess, nces or
Category o rnet konses a ,ngp,,

sion of byproduct waste mate * rqatenal.
"*' M'9'I ** * ApphcatKn--New heense $1,300 '

1. Special nuclear matertal; ' ""* * * * * "
A. Ucenses for possession and ' Renewal $540

**" * Amendment . _.. $370.use of 200 grams or more of sion a rna
plutonium M unessled fwm or facihty in a standby mode. Inspectons . $3M

'350 grams a me ce cw Ucense, renewal, amend- Full cost. E Ucenses for possession and
tained U-235 in unsealed twm ment use of typroduct material in
a M grams a me d 233 Inspecbons , Full cost. sealed sources for irradiation of
msW h M Wes B. Ucer,ses for possession and matenals in which the source is

uw of sourts malenal for not removed from its ENeidapplications to termhate b-
censos as well as Ikanses au- (self-snielded units):sheedeng

AppucasMw konse $224 4pVE Nu kom N
| Renewal. $160. I Rer.en! $750.Uc se one at amend- Full cost

ment ' Amendment . $260. I Amndenent . $330.
;Inspectons -.._.. Futi cost. i '" *'

B Utenses for reca.ot and "''J
' *SP"D" * - *

|

'

&S F. Ucenses for possession and
storage of soent fued ' at an ,

C#"585- use of less than 10,000 cunes.
n1 ndent nt fuel stora * i ApphcatoMew license $2.500- of typroduct material in sealed
instalation (IS SI)- enewai . . $ 1.300. sources for irra1ston of rnate-
bcense, renewal, amend- Full cost ,' Amendment .. $450- t nais in whicti the source is ex. r

j inspect ns .. 5 .500 | posed for irra$aton purposes. t

ir8Paccone Full cost '

i 3. Byproduct matenal: This category also includes un-,

C Ucenses for possession and A. Ucenses of broad scope for
'

derwater irradators for irrada-
use of spooal nuclear matertal po ,on and use of byprod- i tion of materials where the
m sealed sources contained in uct insternal issued pursuant to

| a,ation purposes
source is not exposed for irra. <

'dev6ces used in industdal parts 30 and 33 of this chapter'

apphcabMew bcense $t M
uor armly e conta ni " * * * '

Apphcatiorw.New Econse $570 l matenal for commercial dis-
Renewaf $670. |

Amendment $330.

| tnbution. Inspectons ,_ $W
Amendment . 1360. Apphcatko-New bcense $2.600..

Inspectons . $660 | Renewal , J. - $t700 t & Licenses for possession and
D. All other special nuclear me. . Amendment . $460. ! use of 10.000 curies or more of

- cyproduct matenal m sealedtortal facenses, except Econtes ! Inspecbons . .. $9.700 s {- sources for 6r'adiation of mate-authortang spooal nuclear me. I B. Otner licens.s for posses.
nats in which the source is ex-tonal m unsealed form in com- I sion and use of byproduct ma.

bination that would constitute a tonal issued pursuant to part 30 posed for irra$abon purposes.
This category also includes un-crttical quantity, as defined in ( of this chapter for processing or
derwater irradiators for irradia-$150tt of this chapter, for j manufactunng of flerns contain, ton of matenals where meWeh the bconeee shall pay ing byproduct matertal for com.2

i source is not exposed for irra-
the same fees as those for Cet- enercial estnbuton:
egory 1 A.* Apphcabon-New heense $1,200 diation purposes:

ApplicatiorwNew license $590 Renewal $2.200. Applicaton-New license $5,200

Renewal. $420 Amendment . $600. Renewal, $4,700
8 Amendment $630.Amendment . $330. Inspectons - $3,000.5

Inspectons ..... $1,100. C. Uconses issued pursuant to inspectons . $4,100.

E. Uconses for construecon 6632.72. 32.73, and/or 32.74
and operaton of a uranium en- of this chapter authonzing the
fichment facilltr. processing or manufacturing

Appicaton $125,000. and @stribution or redistributon
Ucense, renewal, amend- Full cost. of radio pharmaceuticals, gen-
mort orators, reagent idts arWor

irspe - Ful! cost sources and devices containing
2. Source material. byproduct matenal:,
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SCHEDULE OF MATERIALS FEES- SCHEDULE OF MATERIALS FEES- SCHEDULE OF MATERIALS FEES- i

Conttnued Continued Continued

i ee footnotee of and of table] [See footnotes at end of table]S(See footnotes at and of table]

!Category of matadais konees p.,,, Category of metodels licenses p,,,Category of maandale beenees 7,,,,
and type of feesi and type of fees * end type of feesi

H. Ucanoes issued pursuant to K. Licenses taeued pursuard to Renewal $670.

Separt A of Part 32 of thte subpart B of part 32 of INo Amendment $360..,

chapter to distribute iterns con- chapter to estribute items con- Inspectione $1,500.

tarung byproduct matenal that laining byprodud maternal or 4. Waste disoonal and procese-
require dev6ce review to per. quantites of byproduct metodel ing:

sono esempt from the Ncaneing that do not require sealed A. Licenses spec $cally author-
requrements of part 30 of the source and/or dev6ce revWW 2 Izing the receipt of waste by-
chapter, except specthe 5 persons generelty bcensed product enatenal, source rnate-
conses authortzmg redistribu- under part 31 of this Chapter, flat, or special nuclear rnaterted

bon of Rome that have been except speede licanoes author- from other persone br me pur-
authonzed br estnbubon to Iring reestributon of hems that pose of contingency storage or
persons exernpt from the li- have been authortzed for de- commercial land disposal by
consing requ6rernents of part 30 tribunon to persons generally 5- the hcensee; or Scenses au-
of this chapter: consed under part 31 of this thorizang con 8ngency storage of

Appheatk+-New scense . $2.400. chapter: low-levet rad 6oacove waste at

Renewat $2,300. Apphcatk+-New license . $1.900. the site of nuclear power reac-
Renewal $1.400. tors; or hcenses for receipt of

Amendment $800.
Inspectons . $1,100. _ $260. wasta from other persons forAmendment -

inspections .
_

$1,000 Incineraton or other treatment,
i Ucon m wwe L Ucenses of broad scope for packaging of resulting waste
subpaq A d part 32 d no p asessson and use of byprod- and residuos, and transfer of

,

d'apkr 2 estdbute m con- uct malertal leeued pursuant to packages to another person jtaining byproduct rnstyled or pads ! ano 33 d N chapter auNnzed to recorve a de- iquantsee of byproduct matenal for research are vowupment pose of waste material- |
mat do not requre m W- that do not authonze commer- L;.nse, renewal, amend- Full cost. |untoon to persons exempt from cial esMW ment 1

the bconsang requirernents of ^PP*** " # ** k""*" $4.100. Inspecbons fun cost
part 30 of tnis chapter, except Renewal. $2200 R Ucenm speedcah auw
for specific ucenses authonzing Ame N . $621 12 ng me receipt d waste by-
redst4bution of iterne that have inspections . _ . . . . . . . $4,700 product rnatorial, source mate-
been eumortzed 6 datdbunon u. Other kcenses for posses- nat, or special nuclear maternal
to persons sawnpt kom sne s- si n and use d byproduct nw hom omer persa W me pun
consing requirements of part 30 todal lasued pursuant 2 pad 30 po6e d packaging a repacket
of thee chapter,' of this chapter for research and ing the materel. The ucensee

Appuca Wow Beanse $4M development that do not au- will dispose of the rnatenal by
Anwel $2R thortze commercial distribu6on: transfer to another person eu-
Amendment $1,100- Applicatiord-New bcones . $1,400. thorized to receive or $spose
Inspecbone , $1,000. Renewal . $1.500 of the matertal:

J. Uconnes issued pursuant to Arnendment - $690. ApphcatorMew Econse $3,900.
subpart B of part 32 of this inspections - - $2200 Renewal _ $2.100.
depter to @stnbute items cxrk N. Licenses that authortze serv- Amendment $420,--_:,,

tairwng byproduct material that ices for other heensees, orcept inspections _ $2.300. 1

require sealed source and/or (1) licenses that authortze onty C. Licenses spoofically authow I
device review to persons gerk calibrabon ancor leak lasting Izing the receipt of pre-
eralty heensed under part 31 of services are subject to the fees packeged waste byproduct me-
this chapter, except speciflc B- specified in fee Category 3P. terial, source material, or spo-
conses authortzing redstabu- and (2) Icenses "" authorize caal nucisar material from other
tion d items that have been waste esposal services are persons. The Scanses win de-

sub oct to the fees specified in pose of the material by transferauthortzed for 6stribubon to l
persons geretally licensed fee Categodes 4A,48,4C, and to another person authortzed to
under part 31 of this chapter- 4D: receive or espose of the mate-

Apphcatford-New Econse $2,100. Apphcatiorw-New Ecanse $1,700 rial:

Renewal- . . . . . $1.400. Renewal $2,000 Apphcabon-New Econse $1,500.
|

Amendment $370. Amendment .. $670. Renewal $1,100.

Inspachons $1,800. InspecDons $2.400. Amendment $250.
O. Ucenses for possession end Inspectons $2,800.
use of byproduct maternal is- D. Ucenses specificalty author-

'

sued pursuant to part 34 of this Izing me receipt, from other
chapter for Industnal radogra- persons, of byproduct matorial
phy operat ons: as defined in section 11.e.(2) of

Appl.cator>-New Scense $3.800, the Atomic Energy Act for pos-
Renewal $2,800 session and @sposal except
Amendment $690. tho6e hcenses subject to the
inspecbons

.._ $3.500 a fees in Category 2.A.
P. An other spectfic byproduct Ucense, renewal, amend- Fun cost.

# matenal licenses, except those ment.
in Categones 4A through 9D: Inspectona - Full cost.

ApphcaborwNew heense $570. 5. Wolf logging:
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SCHEDULE OF MATERIALS FEES- SCHEDULE OF MATERIALS FEES-- SCHEDULE OF MATERIALS FEES-
Continued Continued Continued

[See footnotes at and of table] [See footnotes at and of table] [See footnotes at and of table] ;

Category of motorte!s Ilconess y,,,, Category of rnator' sis licenses y,,,, Category of materials Incenses p,n
and type of feesi and type of feesi and type of feesi i

A. Licenses for E-- M -.and Renewal $1,400. 11. Review of standar$ red spent
use of byproduct material, Amendment $500. fuel facihtes:
source rnatenal, and/or special inspectons $2.100. Approval, Renewal, Amend. Fuu cost. --

nuclear meterial for won log- 8. Civil defense: ment
gmg. won surveys, and tracer A. Licenses for possession and inspectons - Full cost.
etJdes othei ihan Sold Soosng use of byproduct material, 12. Special projects:
tracer stuses; source maternal, or special nu- Approvals and preapplicaton/ Full cost. -
Ap mu-O bcones ... $3,700. clear motettal for civil defense licensing activities.
Romwel . $3,900. activites: InspecDons . Full cost.
Amendment ... $650. Appkce6or+New Scense $660. 13. A Spent fuel storage cask
inepectons ,_ m $3.600. Renewal $700. Certficate of Compliance:o

B. Licensee for g _ _ L-iand Amendment - $480. Approvale Full cost._

use of byproduct maternal for inspectons $1,000- Amendments, revisions, and Full cost
field Soodmg tracer stu$es* 9. Device product, or sealed suppiements.

Licanee, renewal, amend- Full cost. source safety evalusson: Reapproval - Full cost
ment. A. Safety evaluation of devices B. Inspections related to spent Full cost.

Inspectone . $1,300. or products contaming byprod" fuel storage cask Certificate
6. Nuciear laundr6es: uct rnatorial, source metenal, or d Compience

A. Licenses for commercial col- special nuclear matertal, except C. Inspectons related to stor- Full cost.
taction and faundry of items reactor fuel devices, for com- age d spent W e
contamireted with byproduct mercial distribuson N '
motorial, source material, or Applicatiorweach device . $3,700 H. Byproduct source, a s'pecial
spec 6al nuclear matertal: Amendment-each device , $1,300.

nuclear material licensee and .

Aww w.-- O w beense $4.500. Insrecbone .. . . Full cost. omer appals aming de-
" sal . . $2,900. B. Safet- waluation of devices m a ss W . decontamma.Amendrnent . $700 or products containing byprod- t n, redan ston, a sde res-
Inspectons . $4,500 uct material, source matenal, or tuaW acuvmes pwsuant m

7. Human use of byproduct, special nuclear material manu- 10 CFR parts 30, 40, 70, and
source, or special nuciowr ma- factured in accordance wtth the 72 of mis Gapte
terial: unsque specif cabons of, and for Approvai, Renewal. Amend- Full cost.
A. Licenses issued pursuant to use by, a single apphcant, ex-
parts 30. % 40, and 70 of this cept reactor fuel d6 vices:
chapter for heen use of by- Apphcator>-+ech device . $t,800. InspecDons Full cost.

15. Import and Export licenses:product material, source mate- Arr ,ea r.; =ch device .. $660.
rial, or special nuclear material Inspections , m.. Full cost Licenses issued pursuant 210 l

in sealed sources contained in C. Safety evaluation of sealed CFR part 110 of this chapter ;

teletherapy dev6ces: sources containing byproduct fW the irnpyt are export only
d special nuclear matenal,Appheadord-New license $3.700 matettal, source matenal, or

Renewal _.. $1,200. special nuclear rnatenal, except source vnatorial, byproduct rna-

Amendment -- $550 reactor fuel, for commercial dis. tortat, heavy water, tntum, or
Inspections .

.

$2,200. tnbuton; nuclear grade graphite. !

B. Licenses of broad scope le- Applicatiorsach device .. $790. A. Apphcation for imoort or ex. j

sued to moscal institunone or Amendment-esch device , $260. port of HEU and other mate- i

two or anore physicians pursu- Inspectons , Full cost Ms Wch must be reviewed [

ant to parts 30,33,35,40.and D. Safety Evaluanon of sealed by the Commission and the Ex-
ecutve Branch, for example,70 of this chapter authorizing sources containing byproduct
those actions under 10 CFRresearch and development, in- | matertal, source metenal, or

cauding human use of byprod- special nuclear material, mano. 110.40(b):
uct natorial, except Scanses for | tactured in acco ..xce with the

AppbcaDNew license $8.600

byproduct material, source ma- uneque spectricat one 01, and for Amendment $8.600.

tortal, or special nuclear anate- use by, a sogle applicant, ex. B Applicabon for import or ex-
rial in seewt sources contained capt reactor foet: port of special nuclear rnatertaf,
in teletherapy devices: Apphcator>+ach source $400. heavy water, nuclear grade

Applicanor>New license .._ $2.800. Amendment-each source $130. graphite, tritium, and source
Renewal: $3.500. Inspectons - Full cost matenal, and initial exports of
Amendment . . . . . . . $500. 10. Transportauon of rasoa:tive materials requiring Executive
inspecnone - . . $8.600 matenal: Branch only, for example, those

C. Other hcenses issued purou- A. Evaluation of casks, pack. actons under 10 CFR
ent to parts 30, 35, 40, and 70 ages, and shippeg containers: 110 41(ax2H8):
of this chapter lor human use Approvat, Renewal, Amend- Full cost. ApphcatorwNew license $5.300. ;

of byproduct rnatertal, source rnent. Amendment . - - - $5.300 1

material, and/or spedal nuclear inspectone Full cost C. Apphcanon for export of rou-
matonal, owept bconses for by- B. Evalueton of 10 CFR part tine reloads of LEU reactor fuel ;

product matortal. source mate- | 71 quality assurance programs: ard exports of source rnatertal j

nal, or special nuclear matertal Applicatiort--Approval . $370. requmng foreign govemment i

in sealed sources contamed in Renewal. $290. assurances only. |

teletherapy devices: Amendment . $320. Appheator+New I conse $3,300.

ApplicatorHNew bconse $1,100 Inspectons . Full cost Amendment - $3.300 i

I
I

:

!
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SCHEDULE OF MATERIALS FEES-- assessed at tuu costs, must be accompanied form. In addition to the fee shown, an applicant

ggg_ by the prescrIDed i.a iGWa fee for each may be assessed an additional fee for sealed
license affected. An application for an source and device evaluations as shown in

[See footnotes at and of tabk] amendment to e trense or approval classif;ed Categories 9A nrough 90.
in more than one fee category must be s Full cost fees will be detemwned based on

Category of materials beenses Fp accomparued by the prescribed amervjment the professonal staff time and appropnate
and type of fees' fee for the category affected by the amendment contractual support serv 6ces expended For

unless the amendment is apphcable to two or those applicanons currentty on file and for
D Application for export or 6m. rnore fee categones in which case the which fees are determined based on the full
port of other materWs not re- amendment fee for the highest fee category cost expended lor the review, the profess 6cnal
ouving Commission rowew, Ex- would apply. For those licer.ses and approvals staff hours expended for the review of the
ecutive Branch review or for- subject to full costs (fee Categories 1 A,1B,1 E, appication up to the effecttvo date of this rule
''gn govemment assurances: 2A,4 A,4D,50, tuA,11,12,13A, and 14), will be detemuned at the professional rates

Application-New license ... $1,300 amenoment fees are due upon notficaton by established for the June 20,1964, January 30,
Amendment $1,300 the Commesson in accordance wrth 1989, JuN 2,1990, August 9,1991, and

E. Minor amendment of any ex- $ 170.12(c). August 24,1992, rules, as appropriate. For
port or import hcense to extend (2) An applicatiors for amendrnent to a those app 6cabons currently on fue for whi@

mestic ,ation date, change do-
materlats license or approval that would piace review costs have reached an applicable feethe expir

min . - or make the license or apptcval in a higher fee category ceihng established by the June 20,1964, and
other revtsions which do not re- or add a new fee category must be July 2,1990 rules, but are selli pending
%sre analyssa or review- accompanied by the prescribed applicata fee complebon of the rev6ew, the cost incurred after

Amndment : $130. for the new category. any apphcabie cathng was reached through
16. Reciprocity: (3) An applicanon for amendment to a January 29,1989, will not be twiled to the

Agreement State licensees who hcense or approval that would reduce the applicant. Any professional staff-hours
conduct acevttlee in a non- scope of a licensee's program to a lower feo expended above those ceihngs on or after
Agreement State under the rec- category must be w .v4 by the January 30,1989, will be assessed at thev
lprocity prowseons of 10 CFR presenbod amendment fee for the lower fee aophcable rates estabbshed by $ 170.20, as
150.20: category, appropriate. except for topical reports whose
Apphcaton (each mg of $700. (4) Applicates to terminate licenses costs exceed $50,000. Costs which exceed

'0"9 241)- authormng small rnatorials programs, when no $50.000 for each topical report, amendment,
Renewal N/A. dismantieng or decontaminabon procedure is revision, or supplernent to a topical report
Amendment WA, required, are n sWect to 'ess. e "npleted or under review from January 30,
inspecaons - (*) (e) Inspecbon fees-Although a single 1989, through August 8,1991, will not be billed

inspecton fee 66 shown in the regulabon, to me appicant. Any professional howsiTypes of fese-Separate charges as
shown in the schedule will be assessed for separate charges wiu be assessed for each expended on or after August 9,1991, will be

preapphcabon consultasons and rev6ews and routine and nonroubne hspection performed, assessed at the applicable rate established in
apricabons for new #conses and approvals, including inspections conducted by the NRC of 5 170 20 in no event will the total reviea costs
issuance of new licenses and approvals. Agreement State hcensees who conduct be less than twco the hourly rate shown in
amndments and renewa6s to existing kcenses actiwties in non-Agreement States under the $ 170 20.
and approvals, safety evaluabons of sealed reciprocity prowsions of 10 CFR 150.20. 4 Licornees paying fees under Categories
sources and dowces, and inspect 6ons. The inspections resutbng frorn anwestigabons 1 A,18, and 1E are not subsect to fees under

'new conducted by the Othce of Invesagatsons and Categones 1C and 1D for seeaed sources
( Apphes fees- App on

materials hcenses ard approvals: appucanons nonroubne 6nspechons that result from third- authorized in the same license except in those

to re6nstate espired Econses and approvals party allegations are not sub ect to fees. If a instances in which an app #caban deals only |t
except those subtect to fees assessed at full licensee holds more than one materials hcense with the sealed sources authorized by the
cost; and apphcanons in6ed by Agreement at a single location, a fee equal to the highest beense. Apphcants for now lleenses or renewal !,

State hcensees to register under the general fee category covered by the Hcenses will be of existing licenses that cover both byproduct
hconse provtsions of f0 CFR 150.20, rnust be assessed if the inspectes are conducted at matertal and special nue:aar rnatorial in sealed ,

accompanied by be prescribed apphcanon fee the same tirne, unless the inspection fees are sources for use in gaugtng devices will pay the j

h s'9 'Y based on the full cost b oonduct the appropnate applicanon or renewal fee for fee i
rnor

category of special nurjaar matenal or source inspection. The fees assessed at full cost will Category 1C only,
matenal must be - v,i e by the be determined based on the professional staff 8 For a license authorizing shielded

presenbad ap scacon too for the highest fee tirne required to conduct the inspection radiographic installations or manufacturing
(2) appheapons for licenses mutuphed by the rate establisted under installations at more than one addrosa, a

categ. ,tegory 1E must be accompansed by 6170.20 to whech any applicable contractualseparate fee will be assessed for hopecbon ofunder
an applicason fee of $125,000. support sernces costs incuned wiR be added. sach location, except that If the multiple

(b) Oconsvappwsstenew tese-Fees for Licenses covering more th. n one category will installationt are inspected during a single visit,
apphcatone for new bconses and approvals be charged a fee equal b the highest fee a stngle inspection fee will be assessed,

and for preappbcahon consultabans and category covered by the license. Inspection * Fees as specified in appropriate fee

reviews subtect to full cost fees (fee Categones fase are due upon notificabon by the categories h this section.
1 A.1B,1E 2A,4A,40,58,10A,11,12,13A, Commission in accordance with $ 170.12(g).
and 14) are due upon notiflcabon by the See Footnotes 5 and 6 for other inspection PART 171-ANNUAL FEES FOR
Comrrwssion in accordance with 5170.12(b), notes. REACTOR OPERATING UCENSES,
(e), and (f). e Fees wel not be charged for orders issued AND FUEL CYCLE UCENSES AND

(c) Renewavreapproval fees-Applicanons by the Commission pursuant to 10 CFR 2.202 MATERIALS UCENSES, INCLUDING
for renewal of heenses and approvals must be or for amendments resutung specsfically from HOLDERS OF CERTIFICATES OF
accompaned by the prescribed renewal fee for the requirements of such Commission orders. COMPWANCE, REGISTRATIONS, AND
each catepry, except that fees for appAcanons However, fees win be charged for approvals QUAUTY ASSURANCE PROGRAM
for renewal of ncenses and approvais sub#ect issued pursuant to a specific exempton APPROVALS AND GOVERNMENTto tus cost fees (fee Categottes 1 A,18, IE,2A, prowsion of the Commission's regulatons
4 A,40,5B,10A,11,12,13A, and 14) are due under titte 10 at the Code of Federal AGENCIES UCENSED BY THE NRC
upon notfica9an by the Commission in Regulations (e g.,10 CFR 30.11,40.14,70.14,

7.The routhoritY citation for Part 171
accordance with 5170.12(d). 73.5, and any other sections now or hereafter is revised to read as follows:(d) Amorednent Aeep- In effect) regard 6ess of whether the approval is

(1) Apphcations for amendments to neenses in the form of a llconse amendment, letter of Authority: Sec. 7601, Pub. L. 99-272,100
and approwns, except thoes subject to less approval, safety evaluanon report, or other Stat.146, as amended by sec. 5601, Pub. L
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100-203,101 Stat.1330. as arrended by sec. (2)If so licensed f.it operation at a dispropcrtionate allocation of costs to
3201, Pub. L 101-239.103 Stat. 2106 as thermalpower level of more then 1 the licensee, or class of licensees: or
amended by sec. 6101, Pub. L 101-508,104 meRawatt, does not contain- (2) There is clear and convincingStat.13P8.142 U.S C 2213); sec. 301, Pub. L

(O A circulating loop through the um evidence that the budgeted genenc tosts
S t 12 asa en ( - in which the licensee conducts fuel attributable to the class of licensees are

H44 sac. 2903. Pub. L 102-486,106 Stat. experiments; nmther directly or indirectly related to
3125. (42 U.3 C 2214 note). Lii) A liquid fuelloading: or the specific class of licensee nor

(iii) An experimental facility in the explicitly allocated to the licensee by
$171.5 [ Amended) core in excess of :S square inches in Commission policy decisions; or

8. In 5171.5, the definition " Materials er ss-secu n. (3) Any other relevant matter that the
* ** *'"" 28Y UP " licensee beheves shows that the annualLicense"is revised to read as follows-

epplication by an mterested person or fee was not based on a fair and eqt.itab!a, , , , ,

on its own initiative. grant an allocation of NRC costs.Materials Ucense means a license, exemption from the requirements of this 11. In 5171.15, paragraphs (a), (b)(3).certificate, approval, registration, or part that it determines is authorized by (c)(2),(d), and (e) are revised to read asother form of permission issued by the law or otherwise in the public interest. fojinw,:
NRC pursuant to the regulatione in 10 Requests for exemption must be filed
CFR parts 30,32 through 36,39,40,61, with the NRC within 90 days from the $ 171.15 Annuallees: Reactor operating
70,71 and 72. effective date of the final rule licensee.

establishing the annual fees for which (a) Each person licensed to operate a
. . . . .

9. A new 5171.8 is added as follows: the exemption is sought in order to be power, test or research reactor shall pay -
considered. Absent extraordinary the annual fee for each unit for which

$ 171.8 information collectico circumstances, any exemption requests the person holds an operating license at
requiremente: OMS approvel filed beyond that date will not be any time during the Federal FY in

This part contains no information considered. The filing of an exemption which the fee is due, except for those
collection requirements and therefore is request does not extend the date on test and research reactors exempted m
not subject to the requirements of the which the bill is payable. Only timely 5171.11(a).
Paperwork Reduction Act of 1980 (44 paymc . .- ,alansures avoidance of (b) * * *

, ,

- U S C. 3401 et seq.). interest and penalty charges. If a partial (3) Genen,c activities required largely
or full exemption is granted, any for NRC to regulate power reactors, e g.,

10. In 5171.11, paragraph (a), (b), and overpayment will be refunded. Requests updating part 50 of this chapter, or
(d) are revised to read as follows: for clarification of or questions relating operating the Incident Response Center.
$ 171.11 Exemptions, to an annual fee bill must also be filed The base FY 1993 annual fees for ear h

within 90 days from the date of the operating power reactor sut9ect to fees
1 (a) An annual fee is uot required for initialinvoice to be considered. under this section and which must beFederally owned research reactors used collected before September 30,1993, are. . . . .

primarily for educational training and (d) The Commission may grant a shown in paragraph (d) of this section.academic research purposes. For materials licensee an exemption from (c) * * *purposes of this exemption, the term the annual fee if it determines that the (2)The FY 1993 surcharge to be
research reactor means a nuclear reactor annual fee is not based on a fair andadded to each operating power reactor
that- equitable allocation of the NRC costs. is $223,000. This amount is calculated

(1)is licensed by the Nuclear The following factors must be fulfilled by dividing the total cost for these
Regulatory Commission under Section as detennined by the Commission for an activities (s24.5 million) by the number
104 c. of the Atomic Energy Act of 1954 exemption to be granted: of operating power reactors (109.7).
(42 U.S.C. 2134(c)) for operation at a (1) There are data specifically (d) The FY 1993 part 171 annual fees
thermal power level of to megawatts or indicating that the assessment of the for operating power reactors are as
less; and annual fee will result in a significantly follows:
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PART 171 ANNUAL FEES BY REACTOR CATEGORY 1

(Fees in thousanos]

A * d
Reactor vendor Number Basefee Total feegha ge ,

BabcocMMicox ..., 7 $2.964 $223 $3.1'7 $22.309 I

... . . . . _ 15 3.013 223 3.e36 48.540 ,Combustion Eng .
GE Mark 1. 24 2.939 223 3.162 75.888 f

, '
GE Mark 81 - 8 2.939 223 3.162 25.296

4 3.031 223 3,254 13.01bGE Mark lli - _ . -

51 2.972 223 3.195 162.945
'

Westing % se . ... .

Totals 109 . . . . $347.994 I
'

i
'

s Fees assessed wdl vary for plants West of the Rorty Mountains and for Westinghouse plants with ice condensers

(u) The annual fees for licensees qualify as a small entity. If a licensee . Maximum

authorized to operate a nonpower (test alifies as a small entity and provides Small bus 4nesses and small not- annual - ;

and research) reactor licensed under e Commission with the proper '0'P'0ht organaatons (gross en- fee per ti-
nual receipts) en d

part 50 of this chapter except for those certification, the licensee may pay ,

reactors exempted from fees under reduced annual fees for FY 1993 as -

$ 171.11(a), are as follows; follows: Less than 20.000 400 {
Research reactor. . _ $62,100 Educatenal msetutons that are

.. .....$62.100 MaFimum not state or publicly supported.
Test reactor ~, Small businesses and small not- annual and have 500 Employees or, , , ,

for-profit organaations (gross an- fee per ti- Less
12. In $ 171.16, the introductory text nuel rece pts) consed

~" 1.800 i

!

of paragra h (c) and agraphs (c)(4), category . . . . .,

(dl, and ( are reviso to read as
follows: $250,0@ m $3 5 mdhon .. $1.800 (4) The maximu.n annual fee (base |

Les. than $250,000 . 400 < annual fee plus surcharge) a small entf ty
$ 171.16 Annual Feoe: Materiale Private Praceca Physcians is required to pay for FY 1993 is $1,800 i

L6censoot, Holders of Certificates of (Gross Annual Recetpts) . for each category applicable to the I
Compilence, Holdere of Seeled Source and $250.000 m $10 nnon . t800 license (s).Device Registradone, Holders of Quellty LMs than $250,000 . 400

l
' ma(d) The FY 1993 annual fees for

Assurance Program Approvale and
Government Agencies Licensed by the Small Govemmental Junsdic- terials licensees and holders of
NRC. tons (including Pub 4cly Sup- certificates, registrations or approwls

ported Educational Insttutons). . . . . ' subject to fees under this section are as
(c) A licensee who is required to pay (Pepu anon;

fotlow,
an anr4ual fee under this section may 20.000 to 50,000 . 1,80C

I

e

i

i

!
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENC1ES LICENSED BY NRC

[Saa footnotes at end of tab'.e]

Category of materials licenses Uconse No. Docket No. Annual feesia 3

1. Special nuclear matenal:
A.(1) Licenses for possessLi and use of U-235 or plutonium for fuel fabrication

a::!vmes
High Enriched Fuel

Babcoca and Wilcox . CNW42 70-27 $3,079.000
Nuclear Fuel Services . SNW124 70-143 3.C79.000

Low Ennched Fuel
D&W Fuel Compar'y . . . .. SNid-1168 70-1201 1,137.000
Cornbustion Engineering (Hematte) . SN W 33 70-06 1.137,000
General Electric Company SNW1097 70-1113 1.137,000
S6emens Nuclear Power SNW1227 70-1257 1,137,000
Westinghouse Electne Co. SN W1107 70-1151 1.137.000

Surcharge 61,220. . . . . ,

A.(2) An other special nuclear rnatenals licenses not included in 1.A(1) above for 111,000.,

possession and use of 200 grams or more of phitonium in unsea!sd form or
350 grams or more of contained U-235 in trisoaled form or 200 grams or
rnoru of U-233 in unsealed form.

Surcharge . 61,223
B. Ocenses for recerpt and storege of spent fuel at an independent spent fuel

storage installaton (ISFSI).
.. 136,200. ..

Surcharge .
. _ . _ _ _ . 1.220

C. Ucenses for possession and use of specir? :t-'ar netelin sealed sources 1,600.

conaned in devees used in industrial measunng systu s. Including x-ray fluo-
toscence analyrers.

Surcharge 120
D. M other special nuclear matenal licenses. except licenses author'. ring special 1.900

nuclear rnatenal in unsealed form in com'.dnation that would consttute a crttcal
quantity. ac defined in 5150.11 of this chapter, for whsch the hcarwee shall pay
the same fees as those for Category 1 A(2).,

Surcharge .
E. Ucenses for the operaton of a uranium enrichment factisty.

_. 1.220
N/A "...

2 Source matettal.
A.(1) Ucenses for possession and use rf *ource matertal for refining uranium rnal 619.000

concentrates to uranium hexafluonc
Surcharge . . .

61,220
(2) Ucenses for possession and a ce material in recovery operations

such as rnilling. in-situ leaching. f,hing, ore buying stabone, 6on ex.~

change factimes and in processin, t ores contairwng source material for es.
traction of metals other than uransum or thorium, including licenses authortzing
the possession of byproduct waste material (tallirgs) from source material re.
covery operatons, as well as acer es authort2ing the possession and mainte-
nance of a facilifv in a standby mode

Class I facil!bes * . 58.100
Class 11 facihties a - _ 25.400
Other facilites . ... 21.100

Surcharge - 120. .

D. Ucenses which authonze orvy the possession, use are/or installation of 690
source matenal for shielding.

Surcharge 120
C. M other source material neenses . . . . . . . 7.703

Surcharge
3. Dyproduct rnatenal:

.. 1,220

A. Ucenses of broad scope for possession and use of byproduct rnatorialissued 17,200
pursuant to parts 30 and 33 of this chapter for processing or manufacturing of
items containing byproduct rnatertal for commerc al distnbu' son.

Sarcharge .
.. . 1.220

8. Other licenses for possession and use of byproduct matarlaf issued pursuant 5.100
to part 30 of this chapter for processing or rnanufa::tunng of items containirsg
byproduct materlat for commercial distnbuton.

Surcharge 1.223
C. Uconses issucJ pursuant to $$ 32.72. 32.73, and/or 32.74 of this chapter av. 10.600

thonzing the processing or manufactunng and d;stributon or redist Ibuton of
radiophstmaceuticals, generators. reagent lets and/or sources and devkes
containing byproduct material. This category also includes the possession and
use of source rnalenal tor sheelding authonzed pursuant to part 40 of this chap-
ter when included on Sie same license.

Surcharge 1,220

t
4
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC-Continued )
[See footnotes at end of table] {

Category of matenals hesnses License No. Docket No. Annual fees W |

D. Licenses and approvals issued pursuant to $532.72. 32.73, ancor 32.74 of . . - 5.300

this chapter authonzing distribuNn or redistnbubon of rad opharmaceuticals,
generators, reagent kits and/or sources or devices not invotving processing of
Dyproduct matenal. This category also includes the possession and use of 6

source rnatorial for shieldng authorized pursuant to part 40 of this chapter
when included on the same hcense. .

120 i
Surcharge _ ..., ..

E. Licenses for possession and use of byproduct matenal in sealed sources for . . . . 3.500 i
'

irradiation of matenals in wNch the soute is not rernoved from its shield (self-
shielded uruts).

Surcharge _

120
.

F. Ucenses for possession and use of less than 10.000 cunes of byproduct ma- 4.500 !

terial in sealed sources for Irradiaton of matetta:s in which the source is ex-
*

posed for irra$ation purposes. TNs category also includes underwater
irradiators for irradiation of materials in WNch the source is not exposed for ir-
ra$ acon purooses.

120Surcharge -

41.900 ;G. Licenses for possession and use of 10.000 curies or rnore of byproduct mate- _ . . . . . . . . _.

rtal in sealed sources for irradiate of materials in wNch the source is exposed '

for irradiaton purposes. This category also includes underwater irradiators for j
liradiation of rnaterws in wNch the source is not exposed for irradiation pur- *

t
poses.

Surcharge _

. . . . 120 .[
H Licenses issued pursuant to subpart A of part 32 of this chapter to distdbute 6.000

items con" Lining byproduct matenal that require oev ovin L persons ex-
*

empt from the licensing requirements of part 30 of this chaptar, except specific
heenses authortzing redistnbution of itoms that have been authodzed for dis-
tnbubon to persons exempt from the licensing requirements of part 30 of this

Ichapter.
Surcharge _ __ . . . . . . . . . _ . .

. . . . . 120
___

1. Uconses tesued pursuant to subpart A of part 32 of tNs chapter to estnbute 11,100

ftems contairung byproduct matertal or quantties of byproduct matedal that do
not require device evaluation to poisons exempt from the licenssng require. |
monts of part 30 of this chapter, except for spoofic heenses authorizing redis-
tnbubon of ttoms that have been authortred for distributon to persons exempt ,

from the beensing requirements of part 30 of tNs chapter. ,
120 ;Surcharge

J. Licenses issued pursuant to subpart B of part 32 of this chapter to d stnbute 5.900 ;

trems contairung byproduct matenal that require sealed source an&or device i
review to persons generally licensed under part 31 of tNs enapter, except spe-
c4fic licenses authortzing redistHbution of items that have been authonzed for J

d stribubon to persons generally beensed under part 31 of this chapter. '

,

120Surcharge
K. Licenses issued pursuant to subpart B of part 31 of this chapter to estnbute . . . . . 5.200

'

ftems contaaning byproduct matenal or quantties of byproduct rnatorial that do
not require sealed source and/or device revlow to persons generalty licensed
under part 31 of this chap %r except specific licenses authonzing redistnbution
of items that have been authorized for distribution to persons generally 16-
consed under part 31 of this chapter.

Surchargo -_

..

120

L. Licenses of broad scope for possession and use of byproduct matenal issued . . . 13.100
pursuant to part 30 and 33 of this chapter for research and development that
do not authortze commercial estnbuton.

Surcharge _

. . . . . . . 1.220

M. Other beenses for possession and use of byproduct enatenal issued pursuant . . . 4.500

to part 30 of this chapter for research and development that do not Luthonze ;

commercial $stnbubon
-

Surcharge _

._ 1.220
N. Licenses that authortze services for other beensess, except (1) licenses that 5.300

authorize ordy calibration and/or leak testng services are subject to the fees
specified in fee Category 3P, and (2) heenses that authonze waste dsposal
services are sutiect to the fees specified in fee Categones 4A. 48. 4C. and 4D.

Surcharge . ._ _ .
. . . . . 1.220

0. Licenses for possession and use of byproduct matenal issued pursuant to part 17.400
34 of this chapter to industnal radiography operations. This category also in-
cludes the possession and use of source matenal for shielding authonzed pur.
suant to part 40 of tNs chapter when authonzed on the sgme beense..

Surcharge _ _... .

120

P. AR other specific byproduct matenal bconses. except those in Cate2ones 4A 2.000

through 90.

|
.
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC-Cor.tinued ;

(See footnotes at end of table)

Category of matena's bcenses License No. Docket No. Annual fees O 2

' Surcharge , __.
'

4 Waste disposal and processmg:
. . . . ~ . .._. ~.. 120 i

A. Licenses specifcalfp authonzmg the rece.pt of waste byproduct rnatorial, _ . . $ 115.020
source matenal, or special nuclear anatoral from other persons for the pu pose i

of contmgency storage or cornmercial land disposal by the hcensee; or hcenses
authonzog contngency storage of low level radioactWe waste at the site of no-
clear power reactors; or iconses for receipt of waste from other persons for in-
cineration or other treatment, packagmg of resultmg waste and residues, and
transfer of packages to another person authorized to receive or dispose of
waste matenal.

|
Surcharge .

. ..._ 1.223 !
D. Licenses specitcany authonzing the receipt of waste byproduct matenal, 14.300

source material, or special nue: ear material from other persons for the purpose
of packagmg or repackaging the matortal The licensee will dispose of the ma-
tonal by transfer to another pe< son authorized to receive or dispose of the ma-
tonal.

Surcharge . _
. . . - .

C. Lcenses specifcapy authorizmg the receipt of prepackaged waste byproduct
.. 1.220 i

6 700
matenal, source matenal, or specal nuclear matenal from other persons. The
hcensee wdl dispose of the matenal by transfer to another person authorized to
recewe or dispose of the matenal.

Surcharge . . . . . . - . . . . . . . . . . . . . . . . 1220
i

D. Licerces specificany authorizing the rece'pt, from other W.ons, of byproduct 7.700 l
material as dehned in Sectet 11 e (2) of the Atome Energy Act for possession j

and @sposal, except those hconses subject to the fees in Category 2.A (2). |

Surcharge .m o ..-.. .. 120
4

5. Well ingging: |
A Licenses for possession and use of byproduct ma'enal, source materia!, andl .. .

or special nuclear rnatenal for well logging. well surveys, and tracer studies
. . . . 11.300 J.

1

other than field flooding tracer stud es.
~

I
Surcharge . . . . . . . . . . . . . _ . .. , 120

B. Licenses for possession and use of byproduct matenal for field flood.ng tracer 13.700
studies.

Surcharge . 1,220
,

6. Nuclear laundnes: 1

A. Licenses for commercial collection and laundry of items contaminated wrth by- 13.900
product rnatorial, source rnatenal, or special nuclear matenal.

Surcharge . . ._ . . . . . .

7. Hum,an use of byproduct, source. or special nuclear rnatenal:
. . . . . . 1.220

I

A. Licenses issued pursuant to parts 30,05,40, and 70 of this chapter for human 14.600
'

use of byproduct rnatenal, source matenal, or special nuclear material in
sealed sources contamed in teletherapy devces. This category also includes
the possession and use of source rnator:al for shielding when authorized on
the same hcense.

Surcharge . .-... . - 120
B. Licenses of broad scope issued to meccal instautens or * e nr s iore physi. 26S00

clans pursuant to parts 30, 33,35. 40 and 70 of this chapter su wzing re.a

search and development. including human use of byproduct material except li-
conses for byproduct matenal, source matenal, or special nuclear matsnal in
sealed sources contained &n teletherapy devees. This category also includes
the possession and use of source matenal for shielding when authorized on
the same iconse.e.

Surcharge
. _ _ _

1,220 .
C. Other hcenses issued pursuant to parts 30,35,40, and 70 of this chapter for 5.100

human use of byproduct material, source matenal and/or special nuclear rnate-
rial except facenses for byproduct matenal, source matertal, or special nuclear
matenal in sealed sources contamed in teletherapy devces. This category also
includes the possession and use of source matenal for shielding when author-
Ized on the same bconse e.

Surcharge 120
8. Civil defense:

A. Licenses for possession and use of byproduct material, source material, or 1.900
special nuclear matertal for civil defense actvities.

Surcharge
. _ 120

- 9. Devce, product, or sealed source safety evaluatiort
h A. Registratons issued for the safety evaluaton of devices or products containing 8,500

byproduct rnatenal, source meterial, or special nuclear matenal, except reactor
fuel devices, for commercial distribution.

Surcharge _ 120

|
I

I
1

i
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC-Continued

(See footnotes at end of table)

Category of matenals licenses License No. Docket No. Annual fees u s i

t

B Registrations issued for the safety eva!uation of devices or products containing 4 200
byproduct matenal, source matenal, or special nuclear matenal manufactured
in accordance mth the uneQue specifications of, and for use by, a single appli-
cant, except reactor fuel devices.

Surcharge . .. . . . . . . _

1,800C. Registratons issued for the $rdety evaluation of sea!ad sources containing by-
... 120

. . . . . .

product matenal, source matenal, or special nuclear matenal, except reactor
fuel, for commerClal distnbullon.

D. Registrabons issued for the safe'y evaluanon of sealed sources containing by-
. . . . . . . . 120 |Surcharge - ..

920
+product material, source matenal, or speciat nuclear material, manufactured 6n

accordance men the unique specifcanons of, and for use by, a single appli-
cant, except reactor fuel.

Surcharge 120
10. Transportation of radioactrve matenal:

A. Cerbfcates of Compliance or other package approvals l$ sued for design of
casks, packages, and shipping contseners

,

Spent Fuel, High Level Waste, and plutonium air packages _ * N/A i
Other Casks * N'A

B Approvals issued of 10 CFR part 71 quality assurance programs
Users and Fabncators - 67,400
Users 1 an0

Surcharge
11, Standardized spent fuel taciht es .

. . . . - 120 ,

. . . . . * P4'A ,

12. Speaal Projects . . _ . . . . o f4 A !

13 A. Spent fusi storage cask Certfcate of Comphance ..............-.. 6N'A |
B. General ticonses for storage of spent fuel under 10 CFR 72.210 . 136.200 !

14 Byp;oduct, source, or special nuclear matenal iconses and other approvals au.
. . . . . 120 |Surcharge .. . . .. ..

. . . . . 7N A |
thon2:ng decommission #ng, decontam4 nation, reclamation or site restoration achvi-
tes pursuant to 10 CFR parts 30,40,70, and 72. .

15, import and Export hcenses *NA J

16. Rectprocity . ,. . _
eN/A

17. Master matenals hcenses of broad scope issued to Govemrnant agencies . 363.600
Surcharge . .. 16.520 |

18. DOE Certfcates of Cornpliance . .. . . . . **1.013,000 i
iSorcharge . - ... . . . 120

* Amendments based on applications filad after October 1 of each fiscal year that change the scope of a leensee's program or that cancel a
hcense vill not result in any refund or increase in the annual fee for that fiscat year or any porton thereof for the fiscai yeEr feed. The annual fee
will be waived where the hcense is termmated pnor to October 1 of each hscal year, and the amount of the annual fee mil be increased or

,

reduced where an amendment or revision is issued to incicase or decrease the scope pnor to October 1 of each fiscal year. '

Annual fees will be assessed based on whether a keensee holds a vahd beense mth the NRC whch authonzes possessron and use of
rasoaceve matenal. If a person hoods more than one Icense, certfcate, registration, or approval, the annual fee (s) win be assessed for each
heense cetfcate, regrstration or approval hed by that person. For those hcenses that authonze more than one actvity or, a single hcense (e g .
human use and irradiator activities), annual fees wdl be assessed for each category appleable to the hcense. L6censees paymg annual fees
under Category 1.A.(1) are not subject to the annual fees of category 1.C and 1.D for seated sources authonzed in the I conse. ,

1 Payment of the prescribed annual fee does not automahcalty renew te bcense, certficate, registrabon, or approval for whch the fee is pa d |

Renewal apphcat ons rnust be tued in acco dance with the requirements of parts 30,40,70,71, or 72 of this chapter.
3 For FYs 1994 and 1995, fees for these matenals licenses will be caiculated and assessed in accordance weh $ 171.13 and will be pubbshed

in the Federal Hegister for nobce and comment.
* A Class I license inctodes mdi bcenses asued for the extrac. ion of urarisurn from uranium ore. A Class il Icense trutudes soluton mming

bcenses (in-situ and heap leach) issued for t*ie extraction of uranium from uraneum ores sncluding research and development kcenses. An "other-
16conse :naludes iconses for extraction of rnefats, heavy metaJs, and rare earths.

s Two aconses have been issued by fvRC for land desposal of special nuclear matena!. Once NRC issues a LLW disposcil heense for byproduct
and seurce rnatenal, the Commission mil consider estabushing an annual fee for this type of heense.

* Standar$2ed spent fues facdstes, paq 71 and 72 Certfcates o' Comphance and special reviews, such as topical reports, are not assassed an
annual fee because tne genenc costs of regulating these activities are pqmar:ly a!!nbutable to the users of the designs, certificates, and topical
reports

rLeensees in this catego y a's not assessed an annuni fee because trey are charged an annual fee in other categones wMle they are
hcensed to operate

o No annual fee is charged because it es not practcal to adtrunister due to the relatvety short hfe or temporary nature c4 the bcense
*Serarate annual fees mil not be assessed for pacemaker heenses issued to mescal snst:tutions who also hoed r'uclear medicine I:cer ses

under Ca:egones 7F nr 7C.
*o This includes L efcales of Comphance issued to DOE that a e not under the Nuclear Wasto Fund.
" f o annuaf fee hos been estabhsnad because there are currently -no beensees en this partcular fee category.
(e) A su charge is added fcr each ca epy for which a base annual fee is requemd. The surcharge Consists of the folh2 wing:
(1) To recover cos's re'at ng to LLW d saosafjenene actvit es, an adat'onal charge of $61.100 has been added to fee Categones 1.A.(1).

1 A (2) and 2 A(1): an adat onal charge of $1,1uu has been added to fee Categones 1 B.1.D.,2.C.,3.A.,3 B_,3 C.,3.L.,3 M ,3 N., 4 A.,4 B., ;
4 C. 4 D ,5 B-,6 A., and 7 8 ; and an ado't onal charge of $16.400 has been added to fee Category 17. 1

(2) To recoup those costs not recovered from sma!I entties, an aditional charge of $120 has been added to each fee Category, except .j
Categones 1 E,10 A.,11.,12,13 A,14 .15. and 16., since there is no annual fee for tf ese categones. Lconsees who quakty as small ent t es i

uncer the provisions of $ 171.16(c) and who submit a completed NRC Form 526 are not subject to the $120 additonal charge.

-|
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13. In 6171.19, paragraphs (b) and (c) (11 A small business is a business with -Large firms would gain an ur. fair
'

are revised to read as follows: annual receipts of 53.5 milhon or less except compet4tive advantage over small er. tit e
private prac*e physicians for which the One commenter noted that a small well-

$ 171.19 Peyrnent. standard is annal receipts of 51 million or loggmg company la * Mom and pop' t pe3

. . . . . less. of operation) would find it d:fficult ta
(b) For FY 190 through FY 1995, the (21 A small organizauon is a not.for.pmfit abt. orb the annual f-e, while a large

Comrnission will adjust the fourth organizati n which is independently owned corporatwn would find it easier. Anottwr
and operated and has annual receipts of 53.5 commenter noted that the fee increaserluarterly bill for operating power million or less. could be more easily absorbed by a h h-4reactors and c.ertain materials licenwes (3) Small govemmental junsdictmns are volume nuclear medicine clinic. A gage

to recover the full amount of the revised governments of cities. countes, towns, licensee noted that,in the very competu.w
annual fed. In the event the amounts townships, villages, school districts, or soils testing market, the ar.nual fees would [
collected in the first three quarters special districts with a populathin of less put it at an extreme disadvantage with its '

exceed the amount of the revised annual than 50.000 much larger competitors because the

fee, the overpayment will be refunded. (4) A small educationalinstitution is one proposed fees would be the same for a im
All other licensees, or holders of a that is (11 supported by a quahtying small person licensee as for a large firm wah ;

cer11ficate, rr8 stration, or aE.Eroyal of a governmental jurisdiction, or (21 one that is thousands of employees.i
not state or publicly supported and has 500 -Some firms would be forced to cancel the:r *

QA prg; ram will be sent a bill for the employees or less. licenses. One commenter, with receipts of
'

full amount of the annual fee upon Public Law 101-5G8, the Omnibus Badget less than 5500.000 per year, stated that the
publication of the final rule. Payment in Reconctuation Act of1990 (OBRA-90), proposed rule would, in effect, force it ta
due on the effective date of the final rulo requires that the NRC recover approximately relinquish its soll density gauge and
and interest shall accrue from the 100 percent ofits budget authonty, less license, thereby reducing its at ihty to do
effective date of the final rule. liowever, appmpriations fmm the Nuclear Waste Fund, its work effectively. Another commenter

interest will be waived if payment is for Fiscal Years (FY) 1991 through 1995 by noted that the rule would force the

received within 30 days from the assessing license and annual fees For FY company and many other small businesm
1991, the amount collected was to get rid of the materials license

effective date of the final rule'95, annual(c) For FYs 1993 through 19 appmximately 5445 million, and for Fy altogether. Commenters stated that the <

i1992, the amount collected was proposed rule would result in about 10
fees in the amount of $100,000 or more sporoximate., a 2.5 nu. lion. Tb amount to percent of the well logging licensees
and described in the Iederal Register ticollected m FY 1993 is approximately terminadng their licenses immediately an d i

rotice pursuant to $ 171.13, shall be 5518.9. approximately 25 percent terminating ther ,

paid in quarterly installments of 25 To mmply with ODRA-90, the licenses before the next annual eerssment !

percent as billed by the NRC. The Commisnon amended its fee regulations an --some companies would go out of basiness !

quarters begin on October 1, January 1, to CFR pa ta 170 and 171 in FY 1991 (56 FR One commenter noted that the proposal j
April 1, and July 1 of each fiscal year. 31472;luly 10,1991) and FY 1942,(57 FR would put it, and several other small .

Annual fees of less than $100,000 shall 32Wuly 23,19921 based on a careful mmpanies, out of business or, at the ve*y |

evaluau n of wr 500 mmments. Thne nnal leasWe nard to sue
i>e paid once a 3 ear as bi!!ed by the niles established the methodology used by -some companies would have budget
NRL NRC in identifying and determining the fees Problems. Many medicallicensees

Dated at Rodville, MD, this 9th day of July assessed and collected in FY 1991 and FY commented that,in these times of slashed

1993. 1992 The NRC has used the sarne reimbursements, the proposed increase of

For the Nuclear Regulatory Commissmn. methodology established in the FY 1991 and the existing fees and the introduction of

Jamn Ta@, FY 1992 rulemakings to estabhsh the fees to additional fees would significantly affer.1

be assessed for FY 1993 except for the LLW their budgets. Anothu noted that, in view
Executive Directorfor Operations- surcharge. The Commission has changed its of the cuts by Medicare and other third i

fardship and some facilit),uld produce a
y carriers, the fees wo '

Appendix A to This Final Rule-Regulatory policy in one area and will assess annual fees es wouldllexibility Analysis for the Amendments to to nonprofit educationalinstitutions.
10 CFR Part 170 (License Fern) and to CFR fl. Impact on SmallEntitres me t gt i a ditional en
Part 171 (Annual Fees)

The comments received on the proposed Over the past two years, approximately
I higround FY 1991 and FY 1992 fee rule revisions and 2,300 license, approval, and registration

The Regulatory Fleubility Act of 1980 (5 the small entity certifications received in terminations have been requested. Althoegh
U.S C. 601 et seg ) establishes as a principle response to the final FY 1991 and FY 1992 some of these terminations weit requested
of rtgulatory practice that agencies endeavor fee rules indicate that NkC licensees because the license was no longer needed or
to fit regu!atory and informational quahfying as small entities under the NRC's licenses or registrations could be combmed.
requirements, consistent with applicable size standards are primanly those licensed indications are that other termination
statutes, to a scale commensurate with the under the NRC's materials program. requests were due to the economic impact of
businesses, organizations, and government Therefore, this analysis will focus on the the fees.
turisdictions to which they apply. To achieve economic impact of the annual fees on The NRC continues to receive written and
this principle, the Act snquires that agencies materials licensees. oral comme its from small materials
consider the impact of their actions on small The Commission's fee regulations result in licensees. These comments indicate that the
entitles. If the agency cannot certify that a substantial fees being charged to those 33.5 million threshold for small entities is
rule will not significantly impact a individuals, organizations, and companies not representative of small businesses with
substantial number of small entities, then a that are licensed under the NRC materials gross receipts in the thousands of dollars
regulatory flexibihty analysis is required to pros: ram. Of these materials licensees, the These commenters believe that the 51,800 -
examine the impacts on small entities and NRC estunates that about 18 percent maximunt annual fee represents a relatrvely
the alternatives to minimize these impacts (approximately 1,300 licensecs) quahfy as high percentage o, gross annual receipts for

To assist in considering these imparts small entities. This estimate is based on the these " Mom and Pop" t pe businesses.
under the Regulatory Flexibility Act, the NRC number of small entity certifications filed in Therefore, even the reduced annual fee could
adopted sise standards for determining response to the FY 1991 and FY 1992 fee have a significant impact on the abihty of
w hu h NRC licensees quahfy as small entities rules. these types of busmesses to continue to
|50 TR 50241: December 9,1985). These size The commenters on the FY 1991 and FY operate.
standards were clarified November 6,1991 1992 proposed fee rules indicated the To alleviate the continuing significe.nt
(56 FR 56672). The NRC size standards are following results if the proposed annual fees impact of the annual fees on a substantial
as follows: were not modified: number of small entities, the NRC considea d

i
I
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abrnatives. in accordance with the RFA annuai receipts established in the final rula FEDERAL RESERVE SYSTEM ,

These aNrnatives were evaluated in the IT dated April 17,1992 (57 FR 1M251
1M1 rule (56 FP P1472; July 10.1991) and in establishing th naual fee for lower tier 12 CFR Part 264b
the FY 1992 rule (57 FR 32691; July 23. s.nall entities, the NRC continues to retain a [

e1%21. The alternatives considered by the belance between the objectives of the RF A Regulations Regarding Foreign Gifts
NRC can be summartzed as fohows. and OBRA-90. This balance con be measured and Decorations
-Dee fees on some measure of the amount by (1) the amount of costs attributable to

CFR Correction- i. of rsdioactinty possessed by the licensee small entities that is transferred to larFer
mtities (the small entity subsidy); (21 the

Ba e'f e t ency of use of the
,

licensed radioactive material e g . volume total monual fee small ent; ties pay. relative t la title 12 of the Code of Federal
of patients). this subsidy; and (3) now much the annual Regulations, parts 220 to 299, revised as !

~ Base fees on the NRC size standeds far f e is for a lower tier small entity, Naclear of january 1,1993, on page 684, in !

small entities gauge users were used to measure the 9 264b.3 aome of the text of paragraphs I
The NRC has reexamined the FY 1991 and reduction in fees because they represent (c) and (d) was inadvertently omitted. I

iFY 1992 evaluation of the above alternatives aoout 40 percent of the materials licensees As corrected the text of agra
and (d) should read as fo7 oves: phs (c) 'Based on that reexamination, the NRC and most likely would include a larger

continues to support the prevmus percentage of lower tier small entities than
conclusion. That is, the hRC continues to would other classes of materials licensees. $ 264b.3 Foreign gifts. ,'believe that establishment of a maximum fee The Commission is continuing an annual fee

* * * * *for small entities is the most appropriate of $400 for the lower tier small entitles to i

option to reduce the impact on small ent, ties. ensure that the lower tier small entities (c) Tangible gifts of more than -

FY1 9 e u a nual for s ; receive a reduction (75 percent for small minimal value. A tangible gift of more
gauge users) substantial enough to mitigate than minimal value tendered by a

entities The RFA and its implementing' linesany severe impact. Although other nduced foreign government may be accepted i
guidance do not provide speciSc guide
on what constitutes a significant economic fees would result in lower subsidies, h when it appears that to refuse the gift ;

impact on a small entity. Therefore, the NRC Commission believes that the amount of the would likely cause offense or [

} es no benchmark to assist it in determinin6 associated annual fees, when added to the embarrassment or otherwise adversely
* ,r the puaat of gross receipts bcense and mection fees, would still be affact the foreign relations of the United

ut aou. be charged to a small entity. For considerable 'or small businesses and States. Such a gift accepted under these
FY 1%3. the NRC will rely on the analysts organisations with gross receipts of less than circumstances is deemed to have been |

I$250.000 or for governmental entities to accepted on behalf of the United States,
ta, ar uali for r i ont y by

compar.ng NRC licenne and inspection fees jurisdictions with a population ofless than and, upon acceptance, it shall become'
,

20.000. the property of the United States. iunder 10 CTR part 170 with Apement State
Within 60 days after accepting a gift jfees for those fee categories that are expected Ill. Summary under these circumstances the member

-

to have a substantial number of small
entities. Because these fees have been The NRC has determmed the annual fee or employee must deposit the gift with
charged to small entities, the NRC continues significantly impacts a substantial number of the Secretary of the Board.
to beheve that these fees or any adjustments small entitles. A maximum fee for small (d) Travefor expensesfor travel
to these fees during the st year do not have entities strikes a balance between th* Board Members and employees may
"h" ',"[,Ng[g*[ghco""c auirement to collect 100 percent of the accept gifts of travel or ;xpenses for8

NRC budget and the requirement to consider hvel taking place entirely outside the
that the materials license and inspection fees means of reducing & impact of b

.
United States (such as transportation,do ncA have a significant impact on a

substantial number of small entit.es and that pmp sed fee on small entities. On the basis food, and lodging) of more than minimal
the maximum annual small entity fee of of its regulatory flexibility analyses, the NRC value if such acceptance is appropriate.
51.800 be maintained to alleviate the im;wt concludes that a maximum annual fee of con.istent with the interests of the
of the fees on small entities. 51.800 for small entities and a lower tier United States, and is permitted by the

By maintaining the maximum annual fg small entity aan.zal fee of $400 for small
Board. Re9uests for Board APE.roial of

for small entities at 51,8W, the annual fee ser businesses arui ncn. profit organirations with acceptance of such expenses seall be
many small entitles will be reduced w!ah, at gmss annu.1 receipts of less than $250.000, submitted to the Vice Chairman of thethe same time materials licensees. includmg and small government 1 entities with a B arismall entities, pay for most of the FY 1093 population of less than 20200. wtll reduce

the linpact on small entities. At the same sww coct isosat-o
er i n) at i e o the er f re. the

ti e. these reduced an.iual feas areNRC is continuing for FY 1993, the
maumum annual fee (base annua! fee plus censistent wFh the objectives of OBRA-90

suxhavl for certain small entities at s t soO Th is the revised fees for small entitles DEPARTMENT OF TRANSPORTATION
for each fee category covered by ern hcense maintati a balance between the objectives of
issued to a small entity. Note that the cost.i OURA-90 and the RFA. The NRC has used Federal Aviation Administration
not mover-d from small entities a:e the methodology and procebres developed
auocated to other materials licensom md t 3 for the FY 1991 and FY In2 fee rules in this 14 CFR Parts 21 and 29
operatmg power reactors. final rule estabbshing the FY 1993 fees.

While reducing the impact on rmy smel! Therefore, the analyus and conclusirs [ Docket No. 93-ASW-3; Special Condition )
entities, the Commission agrees t*at the est6hshed in the FY 1991 and FY 1992 rules 29-ASW-10]

!

cu rent maximum annual fee of 5120 for remain vahd for this final rule for FY 1993small entnies, when added to tb part 170 Special Condition: Bell Helicopter
la ense and inspedian fees, may cort.nw to IFR Doc. 9J-16585 FJed 7-11-93. 8 45 aml Testron Inc. Model 230 Helicopter,

Electronic Flight Instrument Systemhave a s4;ntficant impact on ma+etta!' en.ui.o coor rseoew
hcensees with annual gmss receipts in the
thousands of dollars Therefore as in FY AGENCY: Federal Aviation
1992, the NRC will continue for FY 1993 the Administration, DOT.
lower ties small entity annual fae of 549) far ACnoN: Final special condition.
small entitles with reaatively low gross

a
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MEMORANDUM FOR: Donald H. Lanham, Chief
Docketing and Document Control Desk Section
IRM/DCB

FROM: C. James Holloway, Jr., Assistant for
Fee Policy and Rules, OC

SUBJECT: FEE WORKPAPERS FOR 10 CFR PARTS 170 AND 171
FINAL RULE -- FY 1993

1

Enclosed are two sets of the workpapers in support of the Final Rule scheduled I

for publication in the Federal Reaister in the next few days. Please advance
one set of the workpapers to the Public Document Room immediately and ask the
PDR staff to time-stamp them upon receipt and put them on display for
immediate perusal. The other set is for processing through the NUDOCS system.
In this way, the PDR gets an advanced copy of an additional copy through
normal processing.

Thank you for your assistance in this matter.

Original signed by James Holloway, Jr.
!

C. James Holloway, Jr. !
!Assistant for Fee Policy

and Rules, OC |

'Enclosures:

|As stated

DISTRIBUTION: OC R/F, OC S/F, JHolloway, DDandois, JFunches, GJackson

OFFICE: OC ,

NAME: M way
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