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ENCLOSURE (1)

Response to Notice of Violation
NRC Inspection Report Nos. 50-317/90-30 and 50-318/90-30

I, Description and Cause of the Violation

Written procedures specifying the requirements for Fitness for Duty (FFD) training and retraining for
contractor/vendor supervisors were not provided during the inspection. Additionally, documentation was unavail-
able to provide evidence that contractor/vendor supervisors had received the required training within three months
after initial supervisory assignment,

BG&E's procedures for contractor/vendor supervisor training have relied heavily on assigned BG&E access
requestors who conduct supervisory behavioral observation. The requirements for training and retraining of BG&E
supervisors are specified in the FFD Manual, as was noted during the inspection. Separate provisions were not
detailed for contractor vendor supervisors, as those designated to conduct such supervisory behavioral observation
were trained and retrained under » S& E's supervisory traisung program. Proceduralization of which contractors
would be so designated was not specified but was left to individual BG&E supervisors and access requestors. The
responsibility to identify supervisors for training promptly (within 60 days) after their assignment 1o supervisory
Jobs was specified in the FFD Manual and in the Supervisory FFD Lesson Plan. The cause for this weakness was
the initial BG&E decision to utilize access requestors for behavioral observation in lieu of contract supervisors.

Documentation of those personnel who were trained as FFD supervisors was available during the inspection,
however, no auditable list of candidates who should have received such training existed. The cause for this weakness
was the newness of the FFD Supervisory Training Program and the failure 1o anticipate the desirability of clear,
audituble records to document compliance.

Il Corrective Actions and Steps Which Will be Taken to Avoid | uture Violations

The following corrective measures have been taken to strengthen BG&E's supervisory FFD training of
contractors and vendors:

1. All access requestors have been contacted to identify all personnel (BG&E and contractor) who are
responsible for behavioral observation. These lists are under review and all previously untrained behav-
ioral observation supervisors will be trained by March 22, 1991,

Periodic review of all site personnel to identify their responsible behavioral observation supervisors have
been in tiated. This will provide an auditable tucans 1o ensure that compliance is maintained after March
22, 199,

"o

3. The FFD * lanual will be clarified with : espect to contractor/vendor requirements by May 1, 1991

4. Fivure initial unescorted access requests will require the identification of a Fitness for Duty supervisor,
supervisors identified who have not received training will result in & request being forwarded 1o the
Technical Training Unit. The appropriate access request forms and procedures are being modified to
indicate this requirement. The access request form and associated procedures will be revised by August
20, 1991,

5. Asan added assurance, mechanisms in the procurement and contracting process are being developed io
allow BG&E contract # dministrators to require contractors to pre-identify supervisors with behavioral
observation respoasibilitics. The contract administrator will have the option of requiring contract super-
vision or assigning BG&E pessonnei to provide observation and oversight of the contract employees.




ENCLOSURE (1)

Response to Notice of Violation
NRC Inspection Report Nos. 50-317/90.30 and 50.318/90.30

IV, Date When Full Compliance Will Be Achieved

Review of all site personnel lists and training of associated FFD supervisors will be completed by March 22,
1991, This will assure we are in full compliance.
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October 2§, 1590

Mr, Samuel J, Chilk

Secretary of the Commission

U. §. Nuclear Repulatery Commission
Washingtoa, DC 20555

ATTENTION: Docketing and Services Brusch

SUBJECT: Calvert CUffs Nuciear Power Plast
Uait Nos. 1 & 2; Docket Nos. $0-317 & 50-3.8
0 CFR Part 26 - Fitmess fer Duty Programs - Nuclear Power FPlant
Zinsgansl _—

GCentiemen:

The proposed rule, 55 Federa! Register 35648 - August 30, 1950, which would prokidit
vicensees from taling any eftica against an employee based solely on 3 preliminary
positive drug test screen is, unnecessary snd unwise

Everyone agrees that the overriding concers at any npuclear facility is safety « the
safety eof the public, the workers, the eavironment asd the plast jselfl, Aagy
regulation which might raise doubus about the safety of the plant must be considered
very carefully.

l Baltimore Gas and Electric Compary has maistained, for over 10 years, 3 Company-wide
\ Fitness for Duty (FFD) Program which covers all of our employees. Our program, in
[ many areas, exceeds the minimum standards set by the NRC regulations. Our experience

with, and the results from eour FFD program have bees very successful. Our pregram
’ adeguately protecs jndividual rights. At the same time, it protects the worker,

co=workers, the public and the environmeat from poteatia) harm which might be caused by
| an isdividual who preliminarily screened positive for drugs but is allowed to remain in
| the plant peading confirmatior of the test resuls,
|

While the proposed regulation seems to be aimed primarily at random drug testing, as
presently written, it would also affect other drug testing policies and procedures of
the licensee. By eadopting this propesed rule, the Commissiop would severely limit
Management's exercise of business judgment as well 2s exposing the npuciear wtility 10
an uanecessary risk.
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Secretary of the Commission
October 29, 1590
Page 2

A Llcensee that grazts a worker vuescorted asevess 10 critical and/or erveial areas of 3
suclerr power plast Cespite having actual knmowledge that the worker bas tested positive
for illegal drugs & tempting fate with potestially serious consequences.

As has often bees sured by the NRC, the licenses bears the ultimate respensibility
for the safety eof the nuclear facility. The licezsee should retuin its avthority aad
control over i workforce without being nbeedlessly hampered or curtailed in carrying
out  that  responsibility. Traditional masagement prerogatives should be leflt 1o
management and not to government regulations.

Fizally, the existing provisions of 10 CFR Part 26 adequately safeguard and balance
everyones' interests in the drug screening process used by the nuclear power industry
Adoption of the proposed change would merely confuse the issue and provide lawyers the
opportanity to  litgate terms  such as  solely,” ‘safety risk® aud *impairment.*
Rejection of this propesal would leave employment decisions where they rightly belosg,
that Is, within the discreton of masagemest to schieve a proper balance of everyooes'
interests,

We do not spree with the proposed rulemakisg.

Should you bave asy guestion: regarding this matter, we will be pleased 10 discuss them
with you.

Yery trely yours,
” ,/ /‘; ‘i

GCC/MDR/dlm

ce D. A. Brune, Esguire
E. Silberg, Esguire
. A.Capra, NRC
. G. MeDonald, Jr., NRC
T. Martia, NRC
E. Nicholson, NRC
. L. MzLean, DNR
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