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Wells Eddleman's Apggew ' to Staff on Summewr Dispesition
of Eddleman Contention 65, and tec Annlicurnts!
Answer of February 1l concerning the seme
On 16 February, 198}, I recelived both Staf”'s "Resrorze in
Survort of Apnlicants” on Summarv Disnosition ¢ Eddleman contertior és,
and Applilcants" Answer to Motion for Extens’or of Time thereon. Th's
enswer addresses new information in the Ste®f recponse (¢, 10 CF2 2,7L9)
&s It affects the Apolicants' Answer. Under 10 CFR 2,730 I have reeuested
(and received cral asproval from Judge Kellev 2-16-°1)
leave to flle tnis short resnonse to thrat Answe"? ) Fhe Staff Response
siiows thut there have ex.i#ed honevcombing/vold problems in the Eartxis
Aonlicants! Answer <avs I need show discove~r useful,
base mat (Senmis affidavit, p. ‘3. accompanying staf? Resvcnse).) I had
\
thought 1* obvious that I need to examine the concrete nou» vaclape data
in order to essess the adequacy of the work.
I haven't been able to locate my transcrints of the conference
calls on this subject, but I recall Judge Kelley ir the second call
saying words to the effect that Aoplicants should elther sunvly me
the pour packeges or the requested information. I think they should

supply this informaticn before sugrary disvositicn cdmes to ruling,
%
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This Tesponse was to have been filed February 20; 1llness prevented

its filing before now. Judge Kelley is aware of this ‘1llness as
discussed 1t by telephone. ke granted lsave to file thie today, o
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It 1s a loeical contradiction to say (as Apolicante appear to )
"your contention should be dismissed for lack of information
sunporting 1t" AND: "we won't give you the original information,
or even copies of it, about much of the stuff your contention
relates to (which informatior is in our vossession)",

It should also be noted that there are votential whictmle-
blowers on concrete out taere, who mav come forward at any time
(though of course I can't make any of them come forward of identify
herself/himself). Thus, even 17 discovery !s denied here (and
I do think I'm entitled to a second round since Applicants got
two rounds -« their superiodr numbers of peopnle shouldn't let
them just push intervenors around when discovery time i1s not over
according to & schedule Applicants agreed to (and provosedl? ),
and as a consequence the contention may get dismissed, information
about concrete problems may surface elsewhere and force corsideration
of 1ssues like those in Eddleman 665,

I think discovery is obviously useful in getting information
concerning contentions; Applicants have been most coveruppish about
information concerning Harris concrete. fThe Staff doean't ssvy
it has reviewed all CPAL's concrete documentation, so thev can't
verify that the information I seek does not eonta‘n Information which
supports Fddleman 65, The only way I can tell s 1f I get the
information to look at. I should not be put in a catch-22 situation
of having to prove the information T seek will prove scmething,
when I haven't sean the information. The very purpose of discovery
is to reveal information. Without the information sought, I w!ll not
be effectively able to use basic information concerning Harrie concrete
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(which 1s sought in this 2d round of discovery) to oonose Arplieante!

motion for summary disnosition. That situation weil 4 be prefudice

4

”
against me, Summary disposition is a l’ttal “eﬁ“ﬁnf.that I_should not
have t« face unarmed &L:*D AW"“"‘J) r':g.c,mx, $4§¢,O‘ﬁ~1v' Il L,j,t(ﬂ el




