ORIGINAL

UNITED STATES OF AMERICA
‘ NUCLEAR REGULATORY COMMISSION

In the matter of

TEXAS UTILITIES ELECTRIC COMPANY, a2t al

(Comanche Peak Steam Electric Docket No. 50-445 OL

Station, Units 1 & 2) 50-446 OL

Telephone Conference

Locauon: Bethesda, Maryland Pages: 10,350~ 10,383
Date: Tuesday, Februa.y 28, 1984

) 3 .

" ’ > 4 r// / \ \»7)‘ s - 27 4 = -

Kitecr Drig- B Q Hhdline £EWpw-*437
v/

/
oo
A

I e ol oy S AR o AW
‘ TAYLOE ASSOCIATES /«[JJ g Z 7
Court Reporuen z 'l;r‘/& ‘

0/,
8403020145 840228 2351 Sireer. N W Suite 1004

“anngon. DC 20008
I;DR ADOCK 05000338 1200 93-9%









11

16

17

18.

21

——————_.—.——_

OPERATOR: Mg,

Williams?

WILLIAMS: VYes,

OPERATOR: Mr. Hicks?

HICKS: vYes.

OPERATOR: Mr. Reynolds?

REYNOLDS: vYes.

OPERATOR: Dr,

Jordan's line is still busy.

Treby?

TREBY: VYes.

And I have Geary Mizuno with me.

THE OPERATCR: Ms. Ellisg?

ELLIS: VYes.

OPERATOR:

Ann Riley?

MS.

RILEY:

Yes.,

THE OPERATOR: All right. Thank you. We will

try the others. Dr.

Jordan, 1'11 try his line now.

JUDGE BLOCH: Ann, could you make a notation of

the roll, based on what we have just done?

MS. RILFEY: Yes,

I can,

JUDGE BLOCH: Thank you.

MR. REYNOLDS: Also, Homer Schmidt and Bill Horin.

And also Dr. McCollom.

JUDGE BLOCH: We are waiting for walter Jordan

for later.
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in the process -- and I just spoke with Billie Garde again
right before the conference call again, to see what the statu4
was on this. I think we have everybody, with all of the
different organizations in Washington, trying to find an
attorney for us to renresent our witnesses.

At this point in time, looking back over the
events of last week, I don't feel that I am adequate to
represent our witnesses when they are under attack on the
stand. And I think, in all fairness to them, and to me, I
think we need to have an attorney with them.

I believe that we will be able to obtain an
attorney through some of the people in Washington. However,
it appears that most of them that might be able and willing
to do this, at this point, are involved in hearings or are
otherwise tied up for the next couple of weeks or so. I
think that we will have a better outlook 1f we have a couple
of weeks.

JUDGE BLOCH: That's on both issues, or just on
the welding:

IMS. ELLIS: On the weldiag issue. On the Cygna
issue there is no problem, as far as that goes, with going
forward, if Cygna will be ready. However, another noint is
that I personallv need to try to rehabilitate mvself. After
thinking about this, last week was very debilitating and T'm

not in veryv good health at the moment.
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is nothing, in our findings, that require that the original
study onsite. Apparently the applicable entity regulation is
N-45.2.9, which just talks generally in terms of record

tapina. It does provide that records can be kept in the form

of microfiche. One can analyze from that, or analogize from
that, that if microfiche is sufficient records, than a
certified copy of the original is an appropriate record.

However, the Staff has not concluded that. It's
looking into it. This is just its creliminary view now.

We expect --

JUDGE BLOCH: Assuming that it can be released,
then it seems to me that the Applicant shouldn't take whatevenr
steps are necessary to preserve the copies and then make the
original available. Why don't we let that rest until the
Staff finishes its work. If the Applicant comes up with
a legitimate legal barrier to that, we could reconsider.

But we hope it can be done informally, if there is no valid
legal objection.

MS. ELLIS: Mr. Chairman, further Ms. Stiner has

requested that we ask for her to be ahle to look at the

original and all of the hanger rejection reports regarding th%
matter and the whole package, which was -- it was only one
sheet of that entire package.

MR. REYNOLDS: Mr. Chairman, we object to this

request for discovery. We've had discovery, in this case,
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for three years. We thought we were finally to the case
where we could litigate and resclve some issues. And I
don't see any point in discussing why we should be involved
in further discovery. Applicants stipulated to the termina-
tion of the hearing last Friday morning because Ms. Ellis
was in a discraught state, but I don't think we should be
penalized by further extension of these hearing for that

same reason.

JUDGE BLOCH: Ms. Ellis, I think the problem, at
this point, is we would like to get the full discovery
request as soon as you can get it together. I think it
would be better, given the fact that it may be somewhat
complex at this stage, that it be fully described in writing
so that the Board can consider it, along with resvonses.

And T would urge that if it is important informatiqg
related to the surprise matters that were brought out at the
hearing, by all means file for that information.

MR. REYNOLDS: Mr. Chairman, does that cut both
ways? Because we were described bv documents that !Ms.

Ellis produced.

JUTCGE BLOCH: The object of these hearings is
to get at the truth, Mr. Reynolds. Anytime a party needs to
get discover, in order to help bring o ut the truth, they
should file their request along with the reason why they

need it at this time.

n
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MR. REYNOLDS: We seem to go through hearings and
we never seem to resolve anything. There alwavs seem to
be open issues and more discovery and more hearings.

JUDGE BLOCH: There is no free ride. 1f there
is a reason for further discovery, we will consider the
filing and we will decide what is appropriate under the
circumstances. The only test of how things are going to
end is what is there and balancing fairness against the
needs of the litigation to be efficient.

I know of no other way to make that kind of
determination. Now, Ms. Ellis -- let me not ask Ms. Ellis.
I'd like to talk to Ms. Williams about what she thinks about
the proposal that we might be able to go forth on Cygna
matters on March the 12th.

MS. WILLIAMS: We believe at this time we will
be ready.

JUDGE BLOCH: Will you be ready in enough time so
that Mr. Walsh and Mr. Doyle get an opportunity to review the
daocuments or your answer? We said we wanted to co forward
in a state where evervone is informed.

MS. WILLIAME: I can't say, in all cases, the
calculations will be done or that we're even going to have
calculations in each case because in some cases clarification
is what is required. And we will vrovide that clarification.

JUDZE BLOCH: Okay. We're looking for two stages
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of information. One is tell us the basis of where you
reached the conclusion and the second -- which you may or
may not have -- is further engineering justification now
that you've got the opposing proof.

MS. WILLIAMS: That's correct. And I'm not
sure that we're working to a schedule to be completed by
next Friday. That would not give them much time. We're
going to be working right up until the end, to get ready.

MS. ELLIS: We're in the same position we
were before, when Mr. Dovle had days perhans to look at t'.e
documents before the hearing.

JUDGE BLOCH: No, I think we won't be doing that.
It seems to me there is some question as to whether we can
profitably go ahead on the Cygna issue. There is no point
in scheduling it and winding up having to schedule further
discussion during the week of the hearing.

Mr. Treby, what is your advice?

MR. TREBY: I believe we should try tc go forward
with hearings on March 12th. I believe that we should be
able to go forward with the Cygna stuff because my understand+
ing is that the problem was that they had just been
presented with documents and opportunity to familiarize

themselves with documents.
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1 Once having that opportunity to answer questions
. 2 on them -- I was not aware that there was going to be further
3 exchange of documents, although I was aware that there might
4 be some further discussion between Ms. Williams and Mr. Doyle
5 for further clarification purposes.
6 JUDGE BLOCH: Do you think it's realistic to
7 expect Mr. Doyle to be able to go forward meaningfully, to
8 ask questions about the Cygna response without some opportunity
9 to study the Cygna response?
H
10 MR. TREBY: 1Is the Board Chairman suggesting that
n Cygna is going to submit, to Mr. Doyle, a written answer to
" some of his questions?
. 13 JUDGE BLOCH: Well, we have always had a procedurJ
% for prefiling direct testimony. And that gives some opportu-
» nity for study. But in tnis case it seems to me that the
" documents and the answers may be sufficiently complex that
o the ordinary period of prefiling wouldn't even be enouah.
” MR, REYNOLDS: Mr. Chairman, might I just comment
| » SL that if we were to take the welding issues first, during the
” week of the 12th, that that would allow Mr. Dovle a few
- extra days, perhaps until Wednesday or Thursday, to address
;- the Cygna matters and to indeed meet with Cygna.
- OGE BLOCH: 1!s. Ellis, how would you feel if
. . we went forw:: i with all of Applicant's witnesses, but not the
25

Stiners?
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MS. ELLIS: Just these hearings?

JUDGE BLOCH: Yes. And we would reserve the
Stiners for a later session.

MS. ELLIS: That would certainly be preferable.

MR. REYNCLDS: Mr. Chairman. obviously we would
object to that because it would preclude the closing of the
record on welding and I think the object is for each phase
of the hearings to address and close issues so that we make
some kind of progress towards completion of the proceeding.
If we leave it open for Mr. Stiner, wno knows when we'll
get to it. We can't nrepare our findings for the Board.

The Board can't render a decision. T+ just leaves it open
and 1 think unnecessarily.

In all fairness to us, the fact that Mr. Stiner
may care to have counsel now, two weeks from now, shoulid not
preclude us from going forward and litigating the entire
matter to a close.

MR. MIZUNO: I would also like to comment on the
proposed potential for laying out, for the Board's proposed
alternative. Staff finds some problem with the Board's
proposed alternative. We would have to have the inspectors
come to the March hearing to listen to the direct tesctimony of
the Applicant. But their direct -- in addition, also, they
would have to be at the next hearing session and the Staff

would want to have the option to present any rebuttal testimon

Y
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which it is entitled to. That would involve additional time.

And as you know, Region IV inspectors are very
hard worked. And we would like to minimize the time at the
hearings. So we'd like to do it all at one hearing session.
And that's the March hearing session. That would definitely
be the pieferred course, for the Staff.

MS. ELLIS: Mr. Ch&irman, it appears to me that
the only difference in the amount of actual time out would
be time to and from the place of the hearing and from
Arlington that wouldn't be far.

further, I'd like to point cut that part of the
problem that arises here is because of surprise documents
Presented by the Applicants, of which we had no knowledge in
advance. We were unable to prepare any advance case.

JUDGE BLOCH: You know, that is certainly a
legitimate trial strategy. I don't know what to say about
that, Ms. Ellis. The document appears to bear the witness'
name. It was a fair thing to ask her about it. vYou're going
to ask discovery because vour witness believes that that
document was not real, or something of that kind. But there'ﬁ
no way I can think there is anything improper about using the
document.

MS. ELLIS: I'm not saying it's improper. I'm
saying that's one of the reasons we're concerned at this poinﬁ

JUDGE BLOCH: 1I'd like to know, from counsel on




10,364

21b4 1 the phone, whether there is any precedent in other cases --
. - possibly criminal cases -- as to the extent to which

3 continuances are allcwed to obtain counsel.

4 Mr. Hicks, do you have any experience with that?

5 MR. HICKS: Well, I know that it happens periodi-

6 cally in the state of Texas, especially when you combine +hat

T with the factor of illness similar to what Ms. Ellis is

8 experiencing. It has been done before, but I also had a

’ l’ question regarding --

®» ] JUDGE BLOCH: Is there a period of time that it's

i ’, generally done for? Do you know that?

" MR. HICKS: 1It's usually just whatever is considerqd
. » reasonable. It seems to me that this would be really a one

¥ week delay -- two week delay, I'm sorry.

a3 JUDGE BLOCH: Two week delay, but there is also

i already -~ there will have been over two weeks to obtain

o counsel. Plus the fact that there was opportunity previous

- to the last hearing, to consider obtaining counsel.

" MR. HICKS: Yes. I just can't speak to that. I

» really don't know. I do know that in criminal cases delays

" are given fur counsel changes, even if -- if the party

- l changes counsel just before the hearing.

. MR. REYNOLDS: Mr. Chairman, I doubt there is an
. " analogy to our case, where you have a criminal trial initiating

” when the defendant doesn't have counsel ani then there arises

l
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a request, from the defendant, to obtain counsel. It s2ems
to me the more likely situation would be that counsel is
present from the beginning, but the defendant szeks to change .

MR. HICKS: There are instances in which a party,
in a criminal case, has said they would like to represent
themselves and somewhere, during the proceeding, said
basically I've changed my mind. I need an attorney.

And the courts have been pretty understanding.

JUDGE BLOCH: Mr. Reynolds, how dc vou feel 2 bout
the problem -- well, first of all, do you know of any precedent
on this matter? And second, how do you feel a bout the problen
of Mr. Doyle being able to be informed about Cygna responses?

MR. REYJOLDS: In answer to your first question,
I know of no precedent that would address your question. On
the issue of Mr. Doyle, I think it is in everyone's interest
that Cygna and Mr. Doyle communicate with each other prior to
hearing, so that Cygna is clear as to what Mr. Doyle’'s
concerns are and Mr. Walsh's concerns. And that Mr. Doyle and
Mr. Walsh are clear on what Cygna's responses are.

It seems tome that if we don't address Cygna antil

say Wednesday -- until that week of trial -- that would be thﬂ

l4th of March, and that would allow Ms. Williams and her people
and Mr. 6oyle and his people starting from some time late in
the previous week, and perhaps have four or five days during

which they could communicate and exchange information.
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4S. ELLIS: Mr. Chairman, there is a problem with
that because Mr. Doyle is very much interested in the welding
issue, as well. And may well be one of our rebuttal witnessesg
on some aspects of the welding.

JUDGE BLOCH: !Mr. Reynolds, if we wanted to go
forward with something, can we use the week of March the 12th3

MR. REYNOLDS: No, sir. I looked at my list on
that, and I really don't see anything thbat is right --

JUDGE BLOCH: You're still not ready on 8500 steel?

MR. REYNOLDS: We have an affidavit that we intend
to submit this week. We didn't do that as necessarily in
relation to the hearing issue. Let me just run down my list,
if I may, silently here.

JUDGE BLOCH: Thank you.
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MS. ELLIS: While he's doing that =--

MR. REYNOLDS: No, sir. I don't see any other
issues that are ripe for March 12th.

JUDGE BLOCH: I take it you're not ready on the
computer runs to tracking system or the inspection report
used?

MR. REYNOLDS: Your memorandum of January 31lst?
No, sir. We're working ont hat response now.

JUDGE BLOCH: Ms. Ellis?

MS. ELLIS: Yes. There's one other aspect of
this that I need to bring to the parties' attention. I've
mentioned it earlier to the Applicant and the Staff. I
now have more information regarding if there is one further
thing that we need to call to Cygna's attention and we will
get something off. 1I'll try to get it off in the mail
tonight, if not tomorrow.

It is not a new issue. It is some new information
regarding an issue that was addressed by Mr. Walsh in his
prefiled testimony, on page eight, lines 12 through 21.

And it consists of a letter which Mr. Walsh had received in
his mail right before the hearing. But he hadn't looked at
it til! Sunday morning, and it's dated .January 27th, 1984,
on the subject of evaluatiorn of the effect of overthickness
in pipe fittings.

This is from Mr. George W. Knighton, Chief of
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Whereas the two week delay might allow time for
all the issues about that to be additionally and would allow
the completion.

JUDGE BLOCH: There is some truth to that. We
would have a problem, however, because we also still have
to deal with the welding issues. There's no way both are
going to be fully closed out in one week.

MR. REYNOLDS: Mr. Chairman, I'm having trouble
hearing Mr. Hicks, but did I hear him ask whether the matter
that was terminated last week would be addressed? Is that
what he asked?

MR. HICKS: Yes, that's what I asked.

MR. REYNOLDS: By that, I assume he means the
Hutchison business?

JUDGE BLOCH: No, I don't think he mean that. No,
he was talking about the Cygna matters which were terminated.

MR. REYNOLDS: Oh, I see. I think thev would
be addressed and completed during this next week. I think
one question that will shed some light on the ability to
conclude those issues on the March 12th session is, does the
Board intend to sequester anyone, or will they be able to
proceed in panels?

JUDSE BLOCH: I think the Board does intend to
sequester the witnesses.

MR. REYNOLDS: It does?
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JUDGE BLOCH: Yes.

MR. REYNOLDS: That will slow things considerably.

JUDGE BLOCH: i1s. Williams, would it be possible
for Cygna to do their report in segments, so that a substantig
portion of your responses could be available well in advance
of the hearing? For example, is there a chunk of your
stuff that you'll be able to finish by the end of this week?

MS. WILLIAMS: I'd have to go look at the
schedule, but right now I've got all the activities proceeding
in parallel. And the end date is also next week on them.

Now, I'd have to take them individually and see if there's

11

any possibility. I would say there is a possibility. I just
can't answer it right now.

JUDGE BLOCH: I would think that the ability of
Mr. Doyle to have a fair opportunity to look at the material
is very important. It could well be that the thing you
finish fastest will be the simpler matters that Mr. Doyle
will be able to review faster also. So we should look for
some way of trying to accomodate his need for information
early.

Ms. Ellis, I need some further help from you. I
can understand why, after last week which was physically
tiring and also taxing, because of what happened to your
witness, that vou would be reluctant to go ahead. 1It's my

impression that while you are still upset about what
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involved. And the interpretation of your order, in that

respect, has taken !ir. Hutchison completely out of his job

function. No one can talk to the man about routine matters,

because they feel that it would viola'e your order.
5 JUDGE BLOCH: The order was only directed to
8 || hearing matters.
7 MR. REYNOLDS: Cygna-type issues, the issues that
8 were discussed in the hearing?
9 JUDGE BLOCH: That's correct. Having to do with
10 , the list, his view of what the problems were at the time that

n Cygna came to the record center, those issues, things having

i to do witu the running of the record center today, or
13 T a
permissible matters.
" MR. REYNOLDS: All right. I appreciate that
15 " :
clarification.
16 \
JUDGE BLOCH: Any other necessary matters?
17
MS. ELLIS: Mr. Chairman, would that order also
18
include conversations witn counsel for Brown & Root?
19
JUDGE BLOCH: Well, that is why I asked counsel
2
for Brown & Root, who apparently are now representing Mr.
21
Hutchison, for a clarification of whether they were in
22
compliance with our guidelines.
23
MR. REYNOLDS: I overheard Ms. Ellis mention
4
. something to the Chairman last week about modifying testimony.
25

Is there a procedure for modification of testimony that has
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I think should be addressed. And that is, I think that it

was ve.y disruptive to Mr. Doyle to be trying to cross-examin?
== especially since it was his first really extensive cross-
examine which he had done in the hearing. He's not an

expert cross-examiner by any means. And he had his attention
focused fully on trying to attend to the cross-examination.

I think it was very disrupting and distracting to
him to have to answer questions during that and be cross-
examined on the spot.

JUDGE BLOCH: We will try not to have that happen
again. The procedure we set up, in the general rules, should
be adequate for that. But again, my impression of the
transcript is that in no way hurt Mr. Doyle or CASE. I see
nothing that haopened that would hurt their interest in that
procedure.

And the examination of Cygna is continuing and theﬁe
was no loss of any rights there.

MS. ELLIS: Yes, sir. I understand that. But I
think the point is that he was focusing primarily on the
cross-examination. And I assume also, should he feel it
necessary, that he could also file an affidavit if he felt
there were any areas to be clarified.

JUDGE BLOCH: Anytime anyone has said something in
testimony, that they want to clarify, they may. I don't

think he said anything there that you're going to find needs
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that fall under this category of 48 hours?

JUDGE BLOCH: it would if you're able to comply.
The reason is that often you get to that point in the hearing
and the parties have to study what you're showing to understan
it before we go ahead. And that breaks up the keariny. And
this advance filing enables us to charge right ahead.

MS. WILLIAMS: Okay

JUDGE BLOCH: Any other necessary matters?

MS. ELLIS: One further thing. I take it it
would be in order for us to go ahead and send the information
we have discussed to Cygna and the parties?

JUDGE BLOCH: I'm not certain which information
you're referring to, Ms. Ellis.

MS. ELLIS: The new information that Mr. Walsh
received.

JUDGE BLOCH: If there's no problem sending it. The
Applicant has suggested that it might object to it as new
information. If it's directly related to other information,
go ahead and file it and we'll see what the objections amount
to.

MS. ELLIS: All right.

JUDGE BLOCH: Are there any other problems?

All right. The hearing is adjourned. People may

stay on the line to order transcripts.

T'm going to attempt to call my Board members

d
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1 immediately.

‘ 2 (Whereupon, at 5:10 p.m., the telephone conference

3 was adjourned.)
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