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OBJECTIONS OF GOVERNOR MARIO CUOMC,
REPRESENTING THE STATE OF NEW YORK,
TO LILCO'S MOTION TO COMPEL EXPE-
DITED PRODUCTION OF DOCUMENTS BY
NEW YORK STATE

I. Beckground

This is in response to LILCO's motion to compel expedited production of
documents by New York State, dated February 6, 1984. The State of New York
opposed this motion in a memorandum of TFebruary 13, 1984, on February 15,
1984, the Board held a telephone conference and ordered the State of New York
to provide LILCO with a complete list of documents that were responsive to the
Town of Southampton's request for documents from thte New York State Disaster
Preparedness Commission ("DPC") under the New York State Freedom of Information
Law. The Board also ordered the State of New York to provide LILCO with all
documents that the State of New York did not object to releasing. On February 16,
1984, pursuant to the Board's order, the State of “ew York provided LILCO with
the first four pages of the document listing; LILCO now possesses a complete
document listing.

II. Documents Which Have Been Provided to LILCO

For your reference, attached hereto is the complete document listing that
the DPC prepared in response to the Town of Southampton's Freedom of Information
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Law request. The document listing is entitled "Inventory of Responsive
Documents” and it is marked Exhibit A.
The State of New York has provided LILCO with a substantial number of

documents, despite the documents’ lack of relevancy to this proceeding.

These documents are identified on the document listing bv a single handwritten

asterisk,

I1II. Documents Which llave Not Been Provided to LIICO and Which Have Not

Been Submitted to the Board for an In-Camera Inspection

Several documents have not been provided to 1ILCO or to the Board for
various reasons. These documents are identified on the document listing by
two handwritten asterisks. A briof explanrtion, accerding to the order in

which the documents appear in the documenr. follows:

Document Date Explanation
Undated the chart is unidentifiable and

thus could not ke located

9/10/¢€2 Christman is a vember of LILCO's law
firm and thus LILCO aiready has the
document

6/8/82 this document is a letter to Cordaro

of LILCO and thus LILCO already has
the document

5/17/82 the documents aie letters to and from
Cordaro of LILCC and thus LILCO al-
ready has the do-uments

4/26/83 the handwritten note from Stasudk
to Axelrod could not be located in the
files

4/26/83 the document could not be located in
the files :

Undated same as directly above

Stamped received same as directlv abeve

3/11/83

1/30/82 the month is an error; it should be

“11" - the excerpt from NUREG-0654
and the completed review sheet could
not be located in the files



Document Date Explanation

Undated the document could not be located
in the files

9/15/82 LILCO attached this document to its
motion for leave to reply, and reply,
to memorandum of Covernor Maris Cuomo,
representing the State of New York in
opposition to LIICO's motion to compel
expedited production of documents by
New York State, dated February 14, 1984,
and thus LILCO already has the document

11/30/¢2 as noted above, this is an inadvertent
duplication in the docment listing

IV. Documents WVhich Fave Not Been Provided to LILCO Due to New York State

Objections and Which are Being Submitted to the Board for In-Camera
Inspection

Several documents have not been provided to LTLCO due to objections by
the State of New York. These documents are identified on the document listing
by three handwritten asterisks. Pursuant to the bBoard's telephone conference
of February 15, 1984, the State of New York is submitting the documents to the
Board for an in-camera inspection. The documents are attached hereto. A brief
explanation of objecticns, according to the order ‘n which the documents appear
in the document listing, fcllows. The objections supplement any objections
which are raised in the document l!isting., The State of YNew York objects to dis-
closure of all of these documents because they all are irrelevant to the issues

in this proceeding; therefore, LILCO has no need fcr any of the documents.

Document Date Explanation of Objections
6/1/82 The document is irrelevant because it

concerns a plan prepared by LILCO in the
spring of 1982, which plan relied on the
County and the Statc for Implementation.
LILCO has no need fur the document because
the subject matter -as addressed in the
letter of 6/8/82 to Cordaro of LILCO from
Hennessy, which is attached to this 6/1/82
document for the Board's information. The
Jocument {5 ji1ctected Ly execut!ve privilege
because it is merely an advisory rating by
DPC staff. The rating was a recommendation

. Y-



Document Date

6/1/82 (Cont'd.)

Undated

5/17/82 and 5/14/82

4/26/83

3/4/83

3/7/83

2/23/83

1/19/83

2/16/83
2/11/83

1/30/82, error,
should be 11/30/82

Explanation cf Objecrions

by the DPC staff to the DPC, and the DPC
never even met to ccnsider or review the

DPC staff's rating or the plan which was

the subject of the rating. Such a rating 1is
deliberative and should be protected from
dicclosure in order to avoid the chilling
effect disclosure would have on the ability
of the DPC staff to rate this plan and
others without inhibition.

This document is a '"Summary cf Comments..."
and should not be disclosed for the reasons
stated directly above.

These documents pertain to a meeting which
LILCO attended. The documents are protected
by executive privilege becaure they are ad-
visory and delibsraiive and ronstitute in-
ternal recommendaticns, analveis and inter-
pretations.

This document is prctected bv executive
privilege due to its delilerative character.

same as directly above

same as directly zbove, except that this
dorument is also protected bty attorney work
product and attorney clieat yrivilege

same as directly abeove. 7The factual material
alreadv has been disclosed; see 4/18/83
document on page 3 cf the document listing

This document has been released in its redacted
form. The unredacted portion consists of the
last 2 items, which are protected by executive

privilege.

same as 3/7/83 memo above.

The document is protected by executive privilege.
It contains staff analysis and advice.

This document is protected by executive privilege
because it is merely an advisory rating by DPC
staff. The rating was a recommendation by the
DPC staff to the DPC, and the DPC never even

met to consider or review the DPC staff's rating
or the plan which was the subject of the rating.
Such a rating js deliberative und sheuld te pro-
tected from disclosure in order to avoid the
chilling effect disclosure would have on the
ability of *he NPC ataff to rate thie plan and
others without inhihition.



Document Date

12/6/82

Various dates

11/24/82, 11/23/82,
11/19/82, 11/15/82,
10/25/82, 9/16/82,
9/13/82, 9/8/82, and
5/17/82

i1/9/82

7/23/83

5/18/82

7/18/83

7/1/83

Explanaticn of Objections

This document is protected by exccutive privilege.
The meeting referred to in th» document never was
convened.

This draft letter is protected by executive
privilege. The final version has been released,
see 11/29/f2 document on page 4 of the document
listing.

same as "'1/30/82, error, should be 11/30/82"
document above

This draft is protected by executive privilege.

The tinal has been relecsed, see 11/12/82 docu-
ment on page 4 of the document l.sting.

This draft is protected by executive privilege
and the final has been released, see 7/29/82
document con page 5 of the document listing. 1In
addition, this document is protected by attornev

client privilege, see handwritten instruction on
the third buckslip.

Mr. Ph'llips is a staff attorney reporting to
Mr. Millock, the Departrent of Health's General
Counsel. This document is protected by attorney
work product, attorney-client privilege and

executive privilege.

My, Zaknleuter is an attorney, the unredacted
portion of this document is protected by attorney
work product, attorney-client privilege and
executive privilege. The redacted version has
been released. See document directly below for
relevancy objection too.

This document is protected by executive privilege.
It is a part of the internal review process before
a regulation is noticed to the public for comment.
The document is also irrelevant to this proceeding
because the DPC's proposed rules and regulations
regard DPC procedures at its meetings. The regu-
lations have nothing to do with this proceeding.
This argument has been wade mere fully on page 7
of the MEMORANDUM OF GOVERNOR MARIO CUOMO, REPRE-
SENTING THE STATE OF NEW YORK. IN OPPOSITION TO
LILCO'S MOTION TO COMPEL EXPEDITED PRODUCTION OF
DOCUMENTS LY NEW YORK STATE, Jated February 13,
1984,




Document Date

6/27/83

6/20/83

5/17/83
5/11/83
4/29/83
4/29/83
5/18/83

Undated

February 23, 1984
Hauppauge, New York

Fxplanation of Cbjections

same as directly above, except that the docu-
ment i{s also protecte¢ by attorney work product
and attorney-client privilege.

same as directly above, except that the attach-
ments are protected fer the reasons set forth
for the "1/30/82, error, should be 11/30/82"
documernt above.

same as 6/27/83 document above

same as 7/1/83 document above

same as 6/27/83 document above

same as £/27/83 document above

same as 7/1/83 document above

same as 6/27/83 document above.

Respectfully submitted,

MARIO CUOMO,
Governor of the Stute cof New York

FABIAN C. PALOMINO, ESQ.
Special Counsel to the Covernor
of the State of New York

7 . . - } ¢ —” /1' ,0 ’
ov: (_seriiansd D Dwue /T
RICHARD J. ZAHNLEUTER, ESO.

Assistant to the Speci®l Counsel
for the Governor
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1)
already

DATE
4/14/83

T/i4 E3

The following document is no

t peing provided because it has

Deen transmitted to Mr. “atham:
DOCUMENT
Al latter from Axelrod to Latham
-*' Notice ot ;;1‘., e ,{,!,. 1wy INCHhon



2) A copy of each of the following documents is being provided

at this time:

DATE

4/18/83 &
X

5/10/83
4/26/83 K
undated ,*(

3/22/83 -

31/5/83
2/23/83 4
12/15/82 J*:
2/17/83 X
undated .4
1/19/83 A4
12/14/82 %K:

12/9/82 1ﬁ<—

DOCUMENT

testimony of Axelrcod

press release of Cuomo

unidentified factual material headed by "Shoreham"
unidentified factual material headed by "This
memorandum summarizes the recent events

concerning the Shoreham Nuclear Power Station."
press release concerning Axelrod's statements to
NRC with attachments (2328/83 memo from Brenner to

Axelrod and 3/18/83 letter to Brenner from
Axelrod)

memo to DPC members from McQueen

letter to Cohalan from Axelrod with attachments
(letter of 2/2/83 to Axelrod from Jones and
letter of 3/1/83 to Axelrod from Cohalan)

stipulaticon of settlement in Cohalan v. New York
State Disaster Preparedness Commission

press release of Cuomo
chart

memo to Castellano from Davidoff is being
released but portion containing opinion, belief
and conjecture is being redacted; attachments
(letter of 1/6/83 frcm Howard to Davidoff,
testimony of 1/17/83, newsclip of 11/8/82) are
baing released

letter from Davidoff to Jones with attachments
(buck slip of 12/3/83 and letter of 12/2/82 from
Cohalan to Hennessy)

motion to dismiss in Cohalan v. New York State

Disaster Preparedness Eommi-ulon, with attacﬁlont
(affirmation of Alvy of 1273787 and affidavit of

Davidoff of 12/10/82)




12/6/82

12/7/82

11/29/82

11/12/82
9/10/82

8/3/82

6/9/82
7/28/82

7/26/82

6/23/82

6/17/82

6/15/82

6/15/82
6/14/82

X

X
M

x

X

K
X

Hx X X x X

. ——————

letter to Harenbe:g from Hennessy with attachment
(1ntter of 11/23/82 to Hennessy from Harenbergqg)

-elegram from Hennessy to Cohalan with attachment
telegram to Hennessy from Cohalan)

letter to Cohalan from Hennessy with attachments
{letter of 11/22/82 to Hennessy from Jones,
lecter of 9/16/82 from Jones to Davidotf, letter
nf 3/9/82 tec Jones from Davidoff, letter »f
7/26/82 to Jones from Hennessy, letter of 6/30/82
‘rom Jones to Henressy)

letter to Cohalan from lennessy

letter to Jones from Davidoff with attachments
(letter of 9/3/82 to Davidoff from Jones and
letter of 7/21/82from Christman to Hennessy)

meno to Millock €rom Davidoff with attachments
(letter of 7/28/82 from liennessy to La Valle, and
letter of 7/8/82 from La Valle to Hennessy)

press release

mero to Millock from Davidoff with attachments
{letter of 7/26/82 from Hennessy to Jones, letter
of 6/30/82 to Hennessy from Jones, letter of
6/11/82 to Cohalan from Hennessy)

letter to Halpin from Hennessy with attachment
(letter of 6/10/82 from Halpin to Hennessy)

letter to Berman from Axelrod with attachment
(letter of 5/25/82 to Axelrod from Berman)

Jetter to Newburger from Hennessy with attachment
(letter of 6/9/82 to Hennessy from Newburger)

letter to Berger from Davidoff with attachment
(letter of 5/21/82 from Berger to Hennessy)

letter to DPC members from Davidoff
letter to Marten from Davidoff with attached

petition and letter of 6/1/82 to Hennessy from
Marten



6/8/82 H oA letter to Cordaro from Hennessy with attachment
' (review of Shoreham plan)

6/11/82 1*% letter to Trunzo from Davidoff with attachmeit
(letter of 5/17/82 to Davidoff from Trunzo)

varicus datoc,q<' letters from McQueen to various persons
7/29/82 Py letter to Pachman from Hennessy
6/1/82 K kA "Analysis of Shoreham Offsite Emergency Plan”

undatod‘«~4( * "Summary of Comments on fections A, C, and J of
the Shoreham-Suffolk County Off-site Plan"

5/26/82 - letter from Hennessy to Wolosin
5/17 and 19/82.¢ legislative contact reports

5/17/82 4 x letter to Cordaro from Hennessy with attachments
; (letter of 5/10/82 from Cordaro to Hennessy)

5/17/82 x % 4 memo to Stasiuk from Davidoff
5/14/82 4 4 A handwritten notes

4/19/83 andq : press release, statement by Governor Cuomo
5/16/83 r

3) The following materials may be responsive documents, but

they are being withheld on the grounds specified. The New York State

Disaster Preparedness Commission and/or the New York State
| Department of Health reserve the right to amend or expand the
grounds for withholding documents which are protected by privileges,
exemptions or objections. Mr. Millock, Mr. Phillips and Mr.
Zahnleuter are attorneys employed by the State who function as
attorneys. The following privileges, exemptions or objections are
referenced by the following code system:

1) "A" refers to inter-agency materials which are not:
(1) statistical or factual tabulations or data:

(i11) instructions to staff that affect the public, or

(1i1) final agency policy or determinations;



to

to

to

to

intra-agency material which are not:

statistical or factual tabulations or data:
instructions to staff that affect the public, or
final agency policy or determinations;

material prepared for litigation;

attorney work product;

materials protected by attorney-client privilege.

DOCUMENT

" transmittal ziip to Axelrod/DPC from Davidoff/DPC
~—wWith twa attachments ("suggested questions for

consideration by the Shoreham panel® and a

- ——xhandwritten note from Stasiuk/DOH to Axelrod/DPC

2) “B" refers
(1)
(11)
(1i1)
3) "C" refers
4) "D* refers
5) "E* refers
DATE
4/26/83 Kk
4/26/83 4 o

undated **

stamped received

3/11/83

A€ X

L g 2%

3/7/03 **’k

concerning questions which should be

emphasized): these materials contain preliminary
suggestions, recommendations,.opinions, conjecture
and deliberations pertaining to the consequences
of radioactive materials releases, A, B,

document is being released but portion containing
opinion, conjecture and beliefs concerning
possible Atomic Safety and Licensing Board
decisions is being redacted, A, B.

non-final, draft, working copy of essay headed by
“this memorandum summarizes the recent events
concerning the Shoreham Nuclear Power Station.",
A, B.

non-final, draft, working copies of a letter to
the New York Times concerning a 2/27/83 editorial
re: Shoreham, A, B.

memo to Millock/DOH from Davidoff/ppPC concerning
a draft reply to Brenner's 3/28/83 memo, with
attachment (draft, non-final response dated
3/3/83); this is deliberative material, A, B, E.

memo to Axelrod/DPC from Millock/DOH concerning
resolution of Cohalan v. New York State Disaster

Preparedness Commission with attachments (draft,
non-final worklng copy of a stipulation of

dicontinuance) A, B, C, D, E.




2/23/83 4< . memo from Millock/DOH to Axelrod/DPC concerning
” XK"- events pertaining to Shoreham, A, B, C, D, E.

1/19/83 A< ———=memo to Castellano/DPC from Davidoff/DPC is being
' released butyportion pertaining to interpretation

M ¢ & ———and TPIAIon of the hearing and news coverage is
ke being redacted, A, B.

2/16/83 memo to Axelrod/DPC from Millock/DOH concerning
Kk 4 failure of Suffolk County to prepare a response
plan, A, B, C, D, E.

2/11/83 & ———=memo from Slocum/DOH to Axelrod/DPC concerning an
KK editorial written by M. Patterson in Newsday on
. .~ 2/7/83; this memo contains opinions, conjecture,
X evaluations, recommendations and deliberative
material, A, B.

1/30/82

ey

) memo to DPC members from Davidoff/DPC
Ak a3 transmitting DPC's staf{f's review of the adequacy

of LILCO's plan; this memo contains non-final,
opinions, conclusions, evaluations and
recommendations by staff which have not been
acted upon the the DPC members; these documents
constitute deliberative materials; attachments

A< - are an‘excerpt from NUREG-0654 and a completed
review sheet, A, B,

- Ve ”

undated non-final, draft working copy of a DPC resolution
X pertaining to Shoreham and associated planning,

12/6/82 *(;N\?\ non-final, draft, working copy of a DPC press
r - release concerning propcsed 12/8/82 pPC meeting,
A, B.

various dateﬁ$3**: draft;'ot Hennessy's letter of 11/29/82 to
Cohalan, A, B.

11/24/82 *:ﬁ(‘: memo from Czech/DPC to Davidoff/DPC containing
non-final, preliminary advisory comments,
opinions, evaluations, beliefs, conjecture and
deliberative material pertaining to the adequacy
of LILCO's plan, A, B.

11/23/82 *(ﬂk‘*\ memo from Czech/DPC to Davidoff/DPC containing
gl same subject matter as described directly above,
A, B.



11/19/83 *,_k*

11/15/92K ‘k_’K

11/9/82 A4 I

10/25/82 4 o 4

9/16/82 k ¥k

9/15/82 ¥

82 .
9/13/ Kk

9/8/82 {**

7/23/83
5/18/82

A A
KA X

5/17/82‘1k1k4k
11/30/82 —ﬂk;4<

7/18/83 *
K

memo to Czech/DPC from Clemente/DPC containing
same subject matter as described directly above
for 11/24/82 memo A, B.

memo to “Larry"/DPC from "Jim P."/DPC containing

same subject matter as cdescribed above for
11/24/82 memo, A, B.

draft, non-final working copies of letter to
Cohalan from Hennessy, A, B.

memo to Czech/DPC from Lowery/DPC containing same
subject matter as described directly above for
11/24/82 memo, A, B.

memo to Czech/DPC from Clemente, same as 11/24/82
memo A, B.

memo to Dillenbeck/DPC from Albertin/DOT, same as
11/24/82 memo, A, B.

memo to Davidoff/DPC from Czech/DPC, same as
11/24/82 memo, A, B.

memo to Czech/DPC from Popile/DPC, same as
11/24/82 memo, A, B.

darft, non-final letter from dennessy to Pachman.

memo from Phillips/DOH to Millock/DOH concerning

legal issues pertaining to LILCO's plan, A, B, D,
E.

memo to “"REPG Staff“ from Davidoff concerning
assignments for Shoreham plan review, A, B.

memo to DPC members from Davidoff/DPC containing
non-final, preliminary advisory comments,
opinions, evaluations, beliefs, conjecture and

deliberative material pertaining to the adequacy
of LILCO's plan, A, B.

memo to Davidoff/DPC from Zahnleuter/DOH advising

of the applicable comment period for regulations,
A, B, D, E.




7/1/83 4{"(*

6/27/83 **4\

6/20/83 f‘&'i\

5/17/83
RE 2

5/11/83

g K

4/29/83 4oy

4/29/83 4y k

5/18/83 -+ £ v 4

undated 1(4%;*t

memo to Aberrathy/DOH from Duncan/DOH circulating
for internal review proposed, draft, regulaticns
and reqgulatory impact statement, this is
deliberative material, A, B.

memo to Taylor/DOH from Millock/DOH transmitting
a revised, proposed regulation transmittal form
for further internal review, this is deliberative
material, A, B, D, E.

memo to Millock/DOH from Zahnleuter/DOH with
attachments (rating sheet for “"Shoreham Offisite
Emergency Plan"™ and pages 31-79 of an
unidentified document) circulating non-final,
draft, proposed regulation transmittal form for
internal review, this is deliberative material,
A, B, D, E.

memo to Millock/DOH from Zahnleuter/DOH
discussing and identifying several possible
modifications of proposed reqgulation transmittal
form, this is deliberative material, A, B, D, E.

slip from Slocum/DOH to Duncan/DOH expressing
comments on proposed reguvlation transmittal form,
this is part of the internal review process and
is deliberative material, A, B.

memo to Millock/DOH from Zahnleuter/DOH
requesting comments and opinions concerning draft
propcsed requlation tranemittal form, this is
part of the internal review process and is
deliberative material, A, B, D, E.

same as memo directly above, but containing
handwritten comments, A, B, D, E.

memo to Duncan/DOH from Holohz2an/DOH expressing
comments on proposed regulation transmittal form,
this is part of the internal review process and
is deliberative material, A, B.

hzandwritten memo from Millock/DOH to
Axelrod/DPC/DOH concerning possible contents of
the proposed draft requlations, this is
deliberative material and part of the internal
review process, A, B, D, E.
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