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1 cause factor.
. 2 Secondly, I think we can lump together factor-
3 number-two and factor-number-four. |
4 Factor-number-two Speaks of other means by which |
5 a party's views or position might get presented:; and factor-i
6 four talks about some other party representing the proponenth
7 position in some fashion.
8 And I don't think we have to ponder long over
9 factors-two-and-four. It seems to us that the Appeal Board
10 decision, ALAB 747 involving the so-called wooPS (phonetic) ‘
11 facility is really if not completely dispositive, then prett%
12 close to it on these two points.
‘ 13 That decision rejects the idea that the avail-
14 { ability of the 2.2n6 petition is inadequate, other means
15 | within the meaning of factor-two, and it also rejects the
16 idea that the Staff will represent the Intervenor and,
17 ‘ therefore, the Intervenor doesn't need to be heard.
18 And what we then conclude is that factors-one,
® | two and four, good cause, other means--except there's a
20 footnote on other means, I'll come to that in a minute--
)
21 but at least insofar as the 206 argument, and also the l
22 other parties' factors weigh in favor of admitting these é
23 contentions. |
4 That brings us to factors-three and five, in which
. 2 we find more debatable. Let us focus first on the
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In summary, we admit the Crankshaft design part
of it, subject to an accellerated discovery schedule which
we set forth, and subject, also, to Palmetto's further f
demonstration of its ability to make a contribution with :

|
expert witnesses. ;

We have excluded the Trans-America QA and :
operating experience contentions, which we will certify, !
That is to Say, our exclusion of them we will] certify, wheth%r

we are right in doing so.

in order of importance or the alphabet or anything else~-they

are just going to be read off:

The next point I have in my outline, anyway,
concerns Witness "B"; and Witness "B" you will all recall
had some testimony about foreman override, and testimony
about departures from Procedures., 1 won't describe it any

more than that.

We heard argument the other day from Mr. Clewett
on the point, and the other parties; énd we have before us
essentially two issues as to Witness "B",

First of all, we were asked by Palmetto that they
be given the identity of Witness "B" ang an opportunity |

to interview him.

We see this as in the nature of a further

discovery request. We are going to deny that request.
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opposed the motion.

And we have taken the arguments into considera-
tion and weighed them; and we don't believe that the
Intervenor- have shown a pProspect of significant prejudice
by the bifurcation proposal.

We would be concerned about piling simultaneous
obligations on the Intervenors, but we don't see that that's
happening.

In the first place, the findings have to be

filed by the 29th of this month, all but a small piece.
Emergency planning discovery is closed.

Therefore, there's a window of a counle of

months to put the testimony together and do other things to

get ready for the case.

The crankshaft issue wWe see as quite narrow

and not impinging significantly on an effort to gear up

for the EP case.

There are two groups here involved, not just one.

We think a lot of this work would be--I would be the last
to underplay the importance of lawyers in this world--but g

I still think that a lot of this preparation on some of these|
i

!

Sstraightforward issues particularly can be done by non-
lawyers, or, at least, they can be a lot of help. i
L

So we don't see that the propsoect of an April

hearing works to Intervenor's prejudice now.



wav .




therero re

the
hey

'

the sam

SOoOme

agalin.




12,558 |

In other words, Contention 11 hasn't been heard
at all, so far as we are concerned. So we think our

Presence at the pleading presentation doesn't bear on this.

So we conclude that the motion to us has merit
and to summarize. wa are going to find, and we do find as
follows:

That significant time may be saved, and no

significant prejudice will occur by establishing a new Board

for emergency planning issue; assuming that that Board can
get underway, let's say, in mid-to-late-April; that's the
premise on which we make these findings.

I should add, as I have indicated before: this

Board does not have the power to go around setting up other
Boards. That's done by the Chairman of the Atomic Safety
and Licensing Panel.

But what we are going to do--in the first place,

we've discussed it with them; we've gone to them and said,

hey, have you got people for a Board in case we decide we
should do this.

And they said, yes.

So we are going to go and present them with our
findings, and we are going to recommend that they establish
a separate Board.

And 1 assume they will do so. But the ultimate

grant of the motion in the sense of there being a new Board
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. 3 This is to certify that the attached proceedings before the
M NRC COMMISSION
s In the matter of: DUKE POWER COMPANY, et ai.

Catawba Nuclear Station, Units 1 & 2
Date of Proceeding: Telephone Conference, Friday, 2-17-84

-
9 Place 0f Proceeding: Telephone Conference

. were held as herein appears, and that this is the original
» transcript for the -“ile of the Commission.
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