February 15, 1984

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )

. Docket Nos. 50-250 OLA
FLORIDA POWER & LIGHT COMPANY : 50-251 OLA
(Turkey Point Plant, Units 2 and 4) )

NRC STAFF'S OBJECTION TO
PETITIONER'S DISCOVERY REQUEST

On January 25, 1984, Petitioners Joette Lorion and Center for
Nuclear Responsibility filed an amended petition to intervene setting
forth contentions proposed for litigation in the captioned proceeding
(Amended Petition). Attached to the Amended Petition is a "Discovery
Request" in which Petitioners request the provision of eleven documents
listed in the "Discovery Request.”l/ The various requested documents
involve NRC Staff inputs for safety evaluations on license amendments
for Turkey Point Units 3 and 4, a safety evaluation on fuel rod bowing
and its effect on thermal margin calculations, and a number of internal
NRC Staff memoranda.

As a matter of discovery, Petitioners' request is premature. 10 CFR
§ 2.740(b)(1) explicitly stipulates that:

. . . discovery shall begin gg%z after the prehearing conference

provided for in § 2.751a and shall relate only to those matters

in controversy which have been identified by the Commission or

the presiding officer in the prehearing conference order entered at
the conclusion of that prehearing . nference. (emphasis added).

1/ Thi: list of documents was not included in the "Discovery Request"
filed with the Amended Petition on lanuary 25, 1984 but was
forwarded in an additional filing with the Licensing Board dated
January 27, 1984,
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Since the first prehearing conference to consider petitions to intervene

has not yet beei he]d,gf and no contenticns have yet been admitted for

litigation, Section 2.740(b) prohibits discovery at this time.él
Whilesthe NRC Staff will fully responc to proper discovery requests

if and when Petitioners are admitted as parties, the issues in controversy
are identified, and discovery is opened, that time has not yet arrived.
The Staff objects to the instant discovery request and urges that it be
denied.

Respectfully submitted,

: 2~/ b Yy S

Mi Zi A. Young
“Counsel for NRC Staff

Dated at Bethesda, Maryland
this 15th day of February 1984

2/ By Licensing Board order of December 20, 1983, that prehearing
conference has been scheduled for February 28, 1984.

3/ 10 CFR § 2.740(b)(1) by its terms also limits requests for discovery
to parties. Until Petitioners are found to have standing to intervene
and to have proffered at least one admissible contention, they are
not parties entitled to discovery.
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CERTIFICATE OF SERVICE

I hereby certify that copies n¥ "NRC STAFF'S OBJECTION TO PETITIONER'S
DISCOVERY REQUEST" in the above-captioned proceeding have been served on
the following by deposit in the United States mail, first class, or as
indicated by an asterisk, by deposit in the Nuclear Regulatory Commission's
internal mail system, this 15th day of February 1984:

*Dr. Robert M. Lazo, Chairman
Administrative Judge
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

*Dr. Emmeth A. Luebke

Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

*Dr. Richard F. Cole

Administrative Judge

Atomic Savety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Harold F. Reis, Esq.

Lowenstein, Newman, Reis, & Axelrad
1025 Connecticut Avenue, NW
Washington, DC 20036

Martin H. Hodder, Esq.
1131 N.E. 86th Street
Miami, FL 33138

Norman A. Coll, Esq.

Steel, Hector & Davis

Southeast First National Bank Bldg.
100 S. Biscayne Boulevard

Miami, FL 33131
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U.S. Nuclear Regulatory Commission
Washington, DC 20555

*Docketing & Service Section

Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, DC 20555




