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UNITED STATES OF AMcRICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter )

CAROLINA POWER & LIGHT COMPANY AND Docket Nos. 50-400-0L
NORTH CAROLINA EASTERN MUNICIPAL ) 50-401-0L

POWER AGENCY

(Shearon Harris Nuclear Power )
Plant, Units 1 and 2) )

NRC STAFF RESPONSE TO WELLS EDDLEMAN'S MOTION FOR FURTHER
DEFERRAL OF PARTS OF CONTENTION 107 AND MOTION FOR DENIAL OF

ADMISSION OF SAID PARTS OF CONTENTION 107

I. INTRODUCTION

By filing dated January 17, 1984 Wells Eddleman moved the Licensing

Board further to defer ruling upon his originally proffered Contention 107.

The Staff's response in opposition to Mr. Eddleman's request for further

deferral and the Staff's motion for the Licensing Board to now rule to

deny admission of Contention 107 follows.

II. BACKGROUND

On May 14, 1982 Mr. Eddleman filed his Supplement to Petition to

Intervene. His proffered Contention No. 107 alleged that the Staff

Safety Evaluation Report (not then written) for the Harris facility was

deficient as to its treatment of specified generic safety issues.Il The

Staff-opposed admission of the proffered Contention 107 on the grounds

-1/ The contention as filed by Mr. Eddleman is attached hereto as
Exhibit 1.
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that it lacked adequate basis, was overly broad, failed to raise a concrete

issue capable of litigation and raised matters which were inappropriate

for. consideration in this proceeding. The Staff specifically noted that

Mr. Eddleman had shown no nexus between his specified generic issues and

the Harris facility as required by Gulf States Utilities Company (River

Bend Station, Units 1 and-2, ALAB-444, 6 NRC 760, 772 (1977). " Staff

Response to Supplemental Statements of Contentions By Petitioners To

Intervene," dated June 22, 1982 at 57, 58. The Licensing Board deferred

ruling on the admissibility of Contention 107 on the basis that it was
,

premature and that Mr. Eddleman should proifer his contentions on generic
~

issues when the Staff's SER was issued. LBP-82-119A, 16 NRC 2069, 2106

(1982). 'The Staff's SER was issued in November 1983. Appendix C of the

SER set forth the Staff's consideration of generic safety issues which

relate to the Harris facility. On January 17, 1984 Mr. Eddleman filed

proffered contention 107-X, 107-Y, 107-2 on generic issues A-40, A-3,

A-1, A-17 A-43, A-44, A-45, A-47 and A-49 as well as contentions on

other aspects of the SER. On the same date by separate document, Mr.

Eddleman filed a motion to defer his filing of contentions on generic

. safety issues. This response addresses that motion to defer and also

moves the Board to deny Mr. Eddleman's contentions on generic safety

issues. Our discussion follows. We respond to his separate contentions,

107X,107Y and 107Z, related to generic safety issues in a separate

filing. .See "NRC Staff Response to Wells Eddleman's New Contentions

Concerning the Staff's Safety Evaluation Report," dated February 16,

1984.-
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III. DISCUSSION

Since Mr. Eddleman filed Contention 107 in May 1982 and the Staff's
.

response in June '1982, the Appeal Board has again had the matter of generic

safety issues before it in Pacific Gas and Electric Co. (Diablo Canyon

Nuclear Power Plant, Units 1 and 2) ALAB-728, 17 NRC 777 (1983). In

ALAB-728 at pages 806 and 807 the Appeal Board addressed the same sort of

argument that Mr. Eddleman presents here, i.e., the Staff's ana' lysis of

generic safety issues is not adequate. The Appeal Board reviewed the

history of its treatment of generic safety issues. The Appeal Board (17

NRC at 806) stated that to assist a Licensing Board to determine whether

any serious safety .ssue exists the staff should include a discussion ini

the SER or a supplement thereto of unresolved safety issues that apply to

the facility under consideration. At 17 NRC 807 the Appeal Board states:

"This being the case, the ' obligation' we placed'on
the staff to aid the adjudicatory boards runs to the
boards and is not an obligation that is enforceable
by a party to the operating license proceeding
"[ footnote omitted, emphasis added]

* * *

An intervenor in an operating license proceeding is
free to challenge directly an unresolved generic
safety issue by filing a proper contention, but it
may not proceed on the basis of allegations that the
staff has somehow failed in its performance.

An examination of Mr. Eddleman's Contention 107 which is attached as

Exhibit- 1 conclusively shows that i.e is attempting to do exactly what

the Appeal Board prohibits in Diablo Canyon cited supra. Mr. Eddleman

is trying to raise the adequacy of the Staff's analysis of generic

safety issues based upon the Appeal Board discussion in its view of the

River Bend decision, ALAB-444, cited in his contention and referenced in

s
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Appendix C of the Staff's SER. Pursuant to the Appeal Board's direction

in Diablo Canyon, supra,. Contention 107 should be denied and the derivi-

tive generic safety issue contentions separately filed by Mr. Eddleman on

January 17, 1984 should also be denied. The Appeal Board's position in

regard to generic safety issues is more fully set forth in our filing of

this date upon Mr. Eddleman's contentions relating to the SER.

IV. CONCLUSION

The Appeal Board's decision in Dieblo Canyon ALAB-728 prohibits the

admission of Contention 107 which takes issue with the adequacy of the

Staff's' analysis of generic safety issues in Appendix C to the SER. The

Licensing Board should not further defer Contention 107. The contention

should be denied.

Sincerely,

' $f < f -/# 7
Charles A. Barth
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 16th day of February, 1984

4

_ _ . . . _ _ - - . - - - - - _ _ _ _ _ _ _ _ _ _ - _ - _ _ - - - - - -



_ _ _ _ _ _ _ -

...

N- _213_.

# 107 mhe STF for SHUPS is deficient in tha t it does not nrovide

valid assu"ance that SENPP as built will be able to onerate
safely and within apnlicable HDC rules, I"F and ASMT codes, '

and o ther apnlicable requirements for oneration,frzhxxii %&
without undue risk to the ntAlic health and safety resulting
from any of the following under 12 N30 683 (Bvron) at 685-686,
and while

whenAthe following problems which anply to SHNPP have not
been adecuately resolved:

:!atew Hammers; estinghouse Steam Generator '"ube

Integrity (lack of it)(defective design SG's at Harris, like
includedhere);(OMcGuire 's and Sunner's, Reacto- Vessel Materials

Toughness (assuring sane f or Harris ' 1971-ASMH-Code ure ssurve
(p)

vessels, coolan t nunns , etc); Fracture toughness of Stean

Generator and 3cacte" Ccolant tunn Sunncrts (irediation

and frecuent startuus/ shutdowns caused by defective stee.n

6enerators or other nertagement deficiencies of CF&L including,
failuwe to rake ac nropriate modifications & renais to assure

scfe & *eliable coeration, as at Brunswick); ismic design

criteria (including collanse of cooling towers and nining
theveto, shaking locse e+ rittled wiring and never insulatinr,

.

and ce nnon-mcde f ailures e.g. in the C"DM wiring which IPC

does not have available to it on-site o= othe"w' ne het, &
which I have not seen or had available);(f)escane of radiation

via Containment Energency Surip Performence (e.g. edionuclides

released to containncnt fron excess! ve numbe s of reactor tri s #

at Harris induced by steE9 Gene rator design defects , or other

CPicL design and onerating deficiencies as desc"ibed ebove);(f.)
Statien Bisckout fron wiring insuleti n degra dat' on n= othe-

C '

causes; . ilure to neet Shutdown Decay Heat-Eemoval Requi ements
due tc loss of access to cuoling towers, cooling tcwer f ailure
m - _m m _m m___ m- mm h- - - --
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or sabotage or t errorisn, vi.ich narris ' security pl n fulls to

urovide adecyate detection of cnd defense against)(or ssbotero

or te rorism againct +he RHR o oth e- heat rencvs1 systems

off SEMP", which else Annlicants ' s ecuvity nlan does not

nrovide adeoua te detect'r.n of, o" defense against); ()

Safety In-11 cations of Control Systens (including fa$.lu-e s
cross-generational (of c on,ute" enninr.t ) intc "a ce s ,

due t o the outdated design, untested sof t tre, end vul,re-Lbic
wirins of Her"is' Int *Ernted Contrcl 3ysten and cther centn 1sf 4k"

fLilures in air lines due to, e.g. gett' ng wate" ' n the- dur.' nt-

naintenance (C?hL's Brunswick naintenance is known to be slanrr)
or tests, etc); f)silure of h #rogen contrci neasu es, ank7

d

effects of hyd ogen burns on sefety ecuinnent (e.g. loss of

r"e* o" centrcl to He"ris 's on'r ? hydrogen rec nb* re s,

fad lure of He rris 's insdecuste irs +=unente t' en to detect H
2

1cvels so t2.e recombiner.s will be turned on before e.r. exolosier.
results, e.g. from onerati ng -otc" snarkinE); and(V)Fressurized

Thc .a1 Shoci- (n. serious nroblem at Ecbinson 2, see""C docu ente

dr. creon, nil-ducti.lity te,- alreed" at 290 F af te* 11 vearr

one=a ting; an, lies to Ha-vis due to outdated "eactorr.y nresrure

vessei, c clant nunus etc made to 1971 LS*T-III codes ) all

of tha above being as desc=ibed bv URC, e.g. in NU"rG-0606,

Vol b Uo.1, Feo. 19, 1982 which decunent's descrintiers of the

above unresc1ved surety issue.s is incor,onsted hc ein b7

refe"ence to izfinz shov what the issues listed above a e,
through the "nroblen descrintion" in N' REG-0606 for each'irrue

listed above.(. The con ("ns fer interaction of such n oblems
L')

A

as e7nressed, e.g. by D.L.3asderkas of E?C (h-29-8.' n"esentatior

to Ccnnissione=s and attech.snents thereto) clso a--li to Hs--is
due to its old reactor vessel (AS:2-1971 dcte ) and contrn1syste .s pcrticular vulnerabilities. Inte-e ction of s uch

- _ - _ _ _ _ _ _ - _ _ _ - _ _ _ _
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weaknesses in the vessel, primary systen (as de scr' he d e r. d wer ' d

above, includi ng contertions 47-51 inco-norated herein bv refer-

ence) and 4.n the conteci systen as ' described above, can e nn,"md

accidents and lead to much more serinus censecuences te the

nublic health and s af e ty in th e f orm of ra di c tf en rel ea s e s ,

i.e. a minor accident or incident like loss of f(edwate" can
sesctlate through a reactor vessel frac .ure and furthen cont"o1

systen failures to a ennnnletely uncontrollad release of

radioactivity to the environnent, e.g. by fe' lure of contain-

ment isolation centecla fc11cuinF vessel fracture o- 1.TWS or
any other incident (includi ng ond'.ncry reactor tvi,c that

lead ha urintry systen relief valvec veleasing vedioectivitv

inside centa irnent in c." der t o co nt rol ntima ry s"s ten ten'-

erature and cressure). These ma;ters include S" Stems Inte"ections

(Task A-17 of NU77G-0606, ovoble- descrintion irco norat ed o -

reference xsxdntxfindnrhoung here for Task A-17

<r
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

CAROLINA POWER AND LIGHT COMPANY AND Docket Nos. 50-400-0L
NORTH CAROLINA EASTERN MUNICIPAL ) 50-401-0L

POWER AGENCY )
)

(Shearon Harris Nuclear Power Plant )
Units 1 and 2) )

CERTIFICATE OF SERVICE

'I hereby certify that copies of "NRC STAFF RESPONSE TO WELLS EDDLEMAN'S
MOTION FOR FL'RTHER DERFERRAL 0F PARTS OF CONTENTION 107 AND MOTION FOR
DENIAL 0F AD11SSION OF SAID PARTS OF CONTENTION 107" in the above-captioned
proceeding have been served on the following by deposit in the United States
mail, first class, or, as indicated by an asterisk, through deposit in the

-

Nuclear Regulatory Commission's internal mail system, this 16th day of
February, 1984.

James L. Kelley, Chairman * Richard D. Wilson, M.D.
Administrative Judge 729 Hunter Street
Atomic Safety and Licensing Board Apex, NC 27502
U.S. Nuclear Regulatory Commission
. Washington, DC 20555

Mr. Glenn 0. Bright * Travis Payne, Esq.
Administrative Judge 723 W. Johnson Street
Atomic Safety and Licensing Board P.O. Box 12643
U.S. Nuclear Regulatory Commission Raleigh, NC 27605
Washington, DC 20555

Dr. James H. Carpenter * Dr. Linda Little
Administrative Judge Governor's Waste Management Building
Atomic Safety and Licensing Board 513 Albermarle Building
U.S. Nuclear Regulatory Commission 325 North Salisbury Street
Washington, DC 20555 Raleigh, NC 27611

Daniel F. Read John Runkle
CHANGE /ELP Executive Coordinator
5707 Waycross Street Conservation Counsel of North Carolina
Raleigh, NC 27605 307 Granville Rd.

Chapel Hill, NC 27514
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Dr. Phyllis Lotchin Richard E. Jones, Esq.
108 Bridle Run Associate General Counsel
Chapel Hill, NC 27514 Carolina Power & Light Company

P.O. Box 1551
Raleigh, NC. 27602

Atomic Safety and Licensing Appeal Docketing and Service Section*
Board Panel * . Office of the Secretary

U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, DC 20555 Washington, DC 20555

Bradley W. Jones, Esq. Ruthanne G. Miller, Esq.*
Regional Counsel Atomic Safety and Licensing Board
USNRC, Region II U.S. Nuclear Regulatory Commissionn
101 Marietta St., NW Washington, Dc 20555
Suite 2900
Atlanta, GA 30303

Wells Eddleman Robert P. Gruber
718-A Iredoll Street Executive Director
Durham, NC 27701 Public Staff - NCUC

P.O. Box 991
Raleigh, NC 27602

Atomic Safety and Licensing Board George Trowbridge, Esq.
Panel * Thomas A. Baxter, Esq.

U.S. Nuclear Regulatory Commission John H. O'Neill, Jr., Esq.
Washington, DC 20555 Shaw, Pittman, Potts & Trowbridge

1800 M Street, NW
Washington, DC 20036

'

Charles A. Barth
Counsel for NRC Staff
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