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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

.

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322
) (0L)

(Shoreham Nuclear Power Station, )
Unit 1) )

NRC STAFF RESPONSE T0 "SUFFOLK COUNTY'S MOTION
FOR RECONSIDERATION OF ORDER SCHEDULING

DOCUMENT DISCOVERY REQUESTS ON SUFFOLK COUNTY
PROPOSED SUPPLEMENTAL DIESEL GENERATOR CONTENTIONS"

1. INTRODUCTION

In an Order dated February 2, 1984,II the Licensing Board noted-

that, in the event some or all of Suffolk County's supplemental diesel

generator contentions are admitted as issues in controversy, it would

assist the efficiency of the proceeding to have all additional discovery

requests for documents made by a received date of February 17, 1984.

Suffolk County in a motion dated February 8, 1984,2/ has moved the

. Licensing Board to reconsider and vacate the Discovery Order on the

basis of matters and information discussed in the County's motion which,

1/ " Order Scheduling Document Discovery Requests on Suffolk County
Proposed Supplemental Diesel Generator Contentions." (Discovery
Order)

2/ "Suffolk_ County's Motion for Reconsideration of Order Scheduling
Document Discovery Requests on Suffolk County Proposed Supplemental
Diesel Generator Contentions."
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according to the County, the Board may not (and in some cases, would not

.have) considered before issuing said Order. Pursuant to the Licensing

( Board's Order of February 9,1984,3/ and for the reasons noted below, the

NRC staff supports the County's Motion for Reconsideration.

II. DISCllSSION

The County sets forth three bases for its argument that the

February 17, 1984 deadline for document requests is not only extremely

inefficient and wasteful for the County but would significantly

prejudice the County's ability to obtain information relevant to the

proposed supp:^; ntal diesel generator contentions and to prepare for

litigation.

First, the County states that the Discovery. Order in question

requires the County to spend considerable time, effort and money to have

its attorneys and consultants review and analyze all documents known to

exist and to anticipate all documents which may exist before the

supplemental contentions proffered by the County have been admitted and

before the Conference of Counsel scheduled by the Board to be held on

February. 22, 1984. Secondly, the County asserts that even assuming that

all its proposed supplemental contentions are admitted and the County

has adequately identified all the issues, the Discovery Order does not

allow the County sufficient time to prepare 'a comprehensive document
.

3/ " Order for Responses to Suffolk County's Motion for Reconsideration
of Order Scheduling Document Discovery Requests on Suffolk County

',

Proposed Supplemental Diesel Generator Contentions."
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discovery request. Lastly, the County notes that the Discovery Order,

while it does not bar discovery of documents prepared in the future,

fails to recognize that the County will be unable to identify and

request many relevant existing documents except by reference to other

documents produced upon request. The Staff is of the view that all of

the County's concerns are well taken under the circumstances of this

proceeding.S/

III. CONCLUSION

For the reasons noted above, the NRC staff supports the County's

Motion for Reconsideration of the Board's Discovery Order dated

- February 2,1984. The Staff further suggests that the setting of

schedules, including requests for production of documents, be fully

discussed at the Conference of Counsel presently scheduled for

February 22, 1984.

Respectfully submitted,

M

Bernard M. Bordenick
Counsel for NRC Staff

Dated ,at Bethesda, Maryland
this 13th day of February,1984

-4/ Because of the unique nature.of the Staff's review of an operating
license application, and the fact that many of the matters under
consideration during this review frequently do not relate to
contested issues, the Staff traditionally does not utilize the
formal discovery procedures of 10 C.F.R. 2.740a, 2.740b or 2.741 in
seeking and obtaining information from an applicant. However, the
Staff's review of the emergency diesel generators is continuing,
and during the course of this review the Staff will also, in all
likelihood, be obtaining further documents from the applicant and
Transamerica Delaval, Inc.
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UNITED STATES OF AMERICA . ,

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )

LONG ISLAND LIGHTING COMPANY Docket No. 50-322
) (OL)

(Shoreham Nuclear Power Station, )
Unit 1) )

CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF RESPONSE TO SUFFOLK COUNTY'S
' MOTION FOR RECONSIDERATION OF ORDER SCHEDULING DOCUMENT DISCOVERY
REQUESTS ON SUFFOLK COUNTY PROPOSED SUPPLEMENTAL DIESEL GENERATOR.

CONTENTIONS" in the above-captioned proceeding have been served on the
= following by deposit in the United States mail, first class or, as
indicated by an asterisk, through deposit in the Nuclear Regulatory
Commission's internal mail system, this 13th day of February, 1984.

-Lawrence Brenner, Esq.* Ralph Shapiro, Esq.
Administrative Judge Cammer and Shapiro
Atomic Safety and Licensing Board 9 East 40th Street
U.S. Nuclear Regulatory Commission New York, NY 10016
Washington, D.C. 20555

Dr. George A. Ferguson
Administrative Judge Howard L. Blau, Esq.
School of Engineering 217 Newbridge Road
Howard University Hicksville, NY 11801
2300 - 6th Street, N.W.
Washington, D.C. 20059

Dr. Peter A. Morris * W. Taylor Reveley III, Esq.
Administrative Judge Hunton & Williams
Atomic Safety and Licensing Board P.O. Box 1535
U.S. Nuclear Regulatory Commission Richmond, VA 23212

_
Washington, DC 20555

Cherif Sedkey, Esq.
Jonathan D. Feinberg, Esq. Kirkpatrick, Lockhart, Johnson
New York State Department of & Hutchisor.

Public. Service 1500 Oliver Building~

.Three Empire State Plaza' Pittsburgh, PA 15222
~ Albany, NY 12223
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Stephen B. Latham, Esq.
John F. Shea, III, Esq. Herbert H. Brown, Esq.
Twomey, Latham A Shea Lawrence Coe Lanpher, Esq.
Attorneys at Law Karla J. Letsche, Esq.
P.O. Box 398 Kirkpatrick, Lockhart, Hill,
33 West Second Street Christopher & Phillips
Riverhead, NY 11901 1900 M Street, N.W.

8th Floor
Washington, D.C. 20036

Atomic Safety and Licensing
Board Panel * Docketing and Service Section*

U.S. Nuclear Regulatory Commission Office of the Secretary

Washington, D.C. 20555 U.S. Nuclear Pegulatory Commission
Washington, D.C. 20555

Atomic Safety and Licensing
Appeal Board Panel *

U.S. Nuclear Regulatory Commission
Washington, DC 20555 James B. Dougherty, Esq.

3045 Porter Street, N.W.

Washington, D.C. 20008

Gerald C. Crotty, Esq. Peter S. Everett, Esq.

Ben Wiles, Esq. Hunton & Williams
Counsel to the Governor 2000 Pennsylvania Avenue, N.W.
Executive Chamber Washington, D.C. 20036
State Capitol
Albany, NY 12224

Fabian G. Palomino, Esq.
Special Counsel to the Governor
Executive Chamber
State Capitol
Albany, NY 12224

U N, /h
Bernard M. Bordenick
Counsel for NRC Staff
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COURTESY COPY LIST

' Edward M. Barrett, Esq._ Mr. Jeff Smith
General Counsel Shoreham Nuclear Power Station
'Long Island Lighting Company P.O. Box 618
250 Old County Road North Country Road

- Mineola, NY 11501 Wading River, NY 11792

Mr. Brian McCaffrey' MHB Technical Associates
Shore em Nuclear Power Station 1723 Hamilton Avenue
P.O. Box 618 Suite K
Wading' River, NY 11792 San Jose, CA 95125

Marc W. Goldsmith Hon." Peter Cohalan
~

Energy Research Group, Inc. Suffolk County Executive
400-1 Totten Pond Road County Executive / Legislative Bldg.
Waltham, MA 02154 Veteran's Memorial Highway

Hauppauge,_NY 11788
Martin Bradley Ashare, Esq.
Suffolk County Attorney Mr.' Jay Dunkleberger
H. Lee Deanison Building New York State Energy Office
Veteran's Memorial Highway Agency Building 2
Hauppauge, NY 11788 Empire State Plaza

Albany, New York 12223
Ms. Nora Bredes
Shoreham Opponents Coalition Leon Friedman, Esq.
195 East Main Street Costigan,. Hyman & Hyman
Smithtown, NY 11787- 120 Mineola Boulevard

Mineola, NY_ 11501
Ken Robinson,.Esq.

-N.Y. State Dept. of. Law
2'World Trade Center
Room 4615
New York, NY 10047

Chris Nolin
New York _ State Assembly

- Energy Committee
626 Legislative -Office Building
Albany, New York 12248-
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