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In the Matter of Docket No. 50-142 OL
(Proposed Renewal of

THE REGENTS OF THE UNIVERSITY Facility License)
0F CALIFORNIA

(UCLA Research Reactor)
September 30, 1983

MEMORANDUM AND ORDER
(Ruling on UCLA's and Staff's Scope Objections

to CBG's Prefiled Direct Testimony)

On June 15, 1983, CBG, UCLA, and Staff simultaneously filed their

direct testimony in the fi'rst, or inherent safety, phase of this

proceeding. UCLA and Staff presented their testimony beginning on July

19. (One Staff witness remains to be heard.)-

At the beginning of UCLA's direct case, CBG presented extensive
' objections to the testimony of UCLA's first witness, Mr. Ostrander,

,

based upon scope. These objections asserted that Mr. Ostrander's

testimony ranged outside the issues to be considered in the first phase

of the hearings. At the Board's request, CBG made its similar

objections to the remainder of the Applicant's and to the Staff's

prefiled testimony on July 20. c

Because dealing with these objections proved an impediment to the

expeditious completion of UCLA's and Staff's testimony, the Board

0310040192 830930
$DRADOCK05000



-

.

S

-2-

requested that those two parties file any scope objections to CBG's

testimony by August 29 and that CBG respond by September 12 (Tr. 2495).

The parties have done so. Our rulings follow.

Panel i

The testimony of Panel i generally provides background information

concerning the concept of inherent safety as it is viewed by CBG. UCLA

objects that this testimony constitutes a legal argument, that it is

repetitious of other CBG testimony, and that it seeks to examine the
.

safety of other reactors which are not the subject of this proceeding.

Staff limits its objections to 11 5-9 and 12, asserting that the

comparisons drawn there to Triga reactors and other Argonaut reactors

are outside the scope of this proceeding.

CBG has specifically responded to these objections. In essence,

CBG believes that its witnesses are entitled to express their views on

inherent safety, and that comparisons between other research reactors

and the UCLA Argonaut have already been permitted by the Board.

We agree with CBG that the Panel's views on the subject of inherent

safety are a proper subject for their testimony. With respect to

comparisons between the reactor in question and other research reactors,

CBG's assertion that we have permitted such testimony from previous

witnesses is only partially correct. We have permitted only a very

limited examination of this subject. (See Tr. 1413-16, 238'5.)
~

Nonetheless, we view this part of this Panel's testimony in the same _

light as we view the whole of its testimony: as appropriate background

information to the inherent safety issue. This is consistent with our
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rulings with regard to testimony which addressed certain engineered

safety systems such as the operation of the control blades. We

therefore do not exclude any of the Panel's testimony as beyond the
'

secpe of the hearing. Similarly, we do not exclude any of the Panel's

exhibits as beyond the scope of the hearing .

Panel I

UCLA and Staff make a number of specific objections to the

testimony of Panel I. In the following paragraphs, we have grouped

together common objections together with CBG's responses and our

rulings.

UCLA and Staff object to the discussion in the testimony of the

SL-1, Spert and Borax reactors. Specifically, both UCLA and Staff

regard the discussion of the SL-1 accident in 11 4-9 as irrelevant.

Paragraphs 4-6 constitute CBG's account of that accident, while 117-9

constitute these witnesses' position with regard to the importance of

inherent safety. CBG argues that the SL-1 accident occurred in a

reactor similar to UCLA's Argonaut, hence a consideration of that

accident is relevant. We vie.w 11 4-6 as irrelevant. We are certain

that no party will contest the proposition that the possibility of an

SL-1-type accident cannot be permitted in the UCLA Argonaut. (Se'ei

Prehearing Conference Memorandum and Order, pp. 4-8, March 23,1983.)

Consequently we see no relevance to CBG's description of that accident

in 11 4-6. However, we believe CBG's positions as set forth in 11 7-9 e

are within the scope of this proceeding for the reasons set forth with

respect to the Panel i testimony. Similarly, we overrule UCLA's

I
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objections to 11 71 & 151 and Staff's objection to 1 119 for the same

reasons.

With respect to Spert and Borax, Staff. objects to_11 12-18 on the

grounds that they are general and irrelevant discussions. CBG views

them as relevant to the issues raised by extrapolations from Spert and

Borax data. CBG is clearly correct; the objection is overruled.

Staff also objects to 162 which asserts that UCLA's Argonaut is

less safe than Triga, Spert or Borax. These witnesses are entitled to

express this conclusion.

UCLA objects to the photographs of damaged Spert fuel on pages 7

and 8. These constitute appropriate background information.

UCLA and Staff object to the discussions of Triga in 1110 and

50-54 and Staff to the first sentences of 11 55-56. These discussions

compare the shutdown mechanisms in Triga with those in UCLA's Argonaut.

Although they do not directly bear on the inherent safety issue, they

may be accepted as background-information.

UCLA and Staff object to the discussion of the Doppler effect in

1 42-43. This testimony is within the scope of the hearing. (See

Prehearing Conference Memorandum and Order, p. 12, March 23, 1983.)

Staff objects to discussions of the 1960 Hazards Analysis Report in

11 63-65, 84-100, and 118. This docunent was officially noticed by the

Board (Tr. 1281) and extensively discussed in the summer hearings. The
.

objections are overruled, c

UCLA objects to one sentence in each of 11 63, 66, 128, and 132.

These sentences make reference to engineered safety systems and past
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operational incidents. UCLA is correct that they are not directly

relevant to the inherent safety issue. However, consistent with our

treatment of similar statements in UCLA's testimony, we will treat these

statements as no more than background.

Staff objects to 1166-68 'thich discuss tne history of changes to

the reactor which have allegedly substantially mitigated or removed

intrinsic safety fetures. This is a subject in which the Board is

interested. The objections are overruled.

Staff objects to 11 69-70 as repetitious of 11 19-20. While these

are not scope objections, they are trivial and consequently are

overruled.

Staf,f objects to 11 109-110 on the grounds that they discuss

reactor studies which are not at issue. These paraaraphs constitute

legitimate criticism of the Battelle study. The objections are

overruled.

Staff objects to 11 130-135 and 144-146. These paragraphs concern

the possibility of achieving a rapid insertion of reactivity, the

possibility that the licensed reactivity limit might be exceeded, and

possible interactions between power excursions and other accidents. To

the extent that these paragraphs discuss multiple failure modes' they

are relevant to Contention XIX. The remainder of the matters discussed

maybeacceptedasnomorethanbackgroundasweremanyofihematters

raised in Staff's testimony. The objections are overruled. ,

Staff objects to 1 147 as raising. administrative control matters

which are not the subject of this phase of the hearing. We read this
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paragraph as stating this Panel's conclusion that the safety of the UCLA

Argonaut is entirely dependent on administrative controls and engineered
'

safety features. The. objection is overruled.

All of the proposed exhibits to this Panel's testimony have been

objected to except C-I-14, pictures of the facility taken by CBG. In

accord with the above discussion, we will not exclude them as outside

the scope of this phase.

Panel II

UCLA objects to 116, 64, and 74, and to portions of 129.

Staff objects to 1 74. UCLA and Staff object to 11 20-27. These

objections are based on the fact that the adequacy of fire and other

emergency response actions have been deferred to the second phase of

this proceeding. While UCLA and Staff are correct that emergency

response matters have been deferred, it is not necessary to strike this

material as outside the scope. Prior guidance to the parties will

govern this material. (See Tr. 1363 et seq.) To the extent that this
~

material addresses emergency response matters, it will be treated as no

more than background.

Staff objects to 11 11 and 39 on the grounds that they discuss the

Windscale fire and are irrelevant. These paragraphs assert that

graphite can burn and that it is important to know how much energy may

be stored in the graphite. They are clearly within the scope of this

phase of the proceeding. The objection is overruled, e

i

|
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Staff again objects to references to the 1960 Hazards Analysis

Report in 11 9 and 67. For the reasons given in the discussion of the

Panel I objections, these objections are overruled.

UCLA and Staff object to 1 19 which discusses the public health

consequences should a Pu-Be start-up source be involved in a fire. This

matter is clearly within the scope of this phase of the proceeding in

light of the fact that dispersion is included. (SeeMemorandumand

Order, May 11, 1983; Tr. 1683 et seq.)

Staff objects to 11 60-66 which concern corrosion and other

chemical reactions which CBG maintains could take place. We find these

matters to be relevant. To the extent that administrative controls are

mentioned, they will be treated as background. The objections are

overruled.

All the proposed exhibits to this Panel's testimony are objected

to. In accord with the above discussion, we will not exclude them as
' outside the scope of this phase of the proceeding.

Panel III

Staff objects to 1 3 on the ground that it discusses

administrative controls. It does not; the objection is overruled.

UCLA objects to portions of 116 and 7 because they refer to past'

incidents at the facility. In accord with our prior guidance (see

Tr.1363 et seq.), we see no need to strike this material.

Staff objects to 11 11-19 as vague speculation concerning UCLA's c

administrative history. UCLA objects to 11 11 and 14, the fonner

., , . . . - . --
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because it refers to certain past incidents and the latter because it

involves an incident which UCLA maintains has been ruled outside the

scope of this proceeding. We overrule.these objections with the

exception of the objection to 1 15. Except for that paragraph, we view

these paragraphs as an attempt to show that the postulated fuel handling

accident is inadequately analyzed and not the most severe accident which-

might be expected. We do not view 1 14 as raising matters within the

contemplation of Contention XXIV which was denied in our March 20, 1981

prehearing conference order. We do, however, view 1 15 as raising

matters outside the scope of this licensing proceeding. Out-of-reactor

criticality accidents are not the subject of any contention presently

under consideration. Consequently we grant Staff's motion to strike

this paragraph.

The exhibits, in accord with the above guidance, will not be |

stricken as outside the scope of this proceeding.

Panel IV

Staff objects to 11 1, 3-5, 10, 13, 14, 21, 23-26, and 31 on

the grounds that they make references to the 1960 Hazards Analysis

Report, as well as a certain ANSI /ANS Standard and a Staff Regulatory

Guide. Staff maintains that the ANSI /ANS Standard and the Regulatory

Guide are inapplicable. However, CBG is free to argue ,that they are or

should be applicable. The objection to the 1960 Hazards Analysis Report

was dealt with in connection with Panel I. The objections are c

overruled.
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Staff objects to 11 32-36- 37-40, and 41-43. These involve

discussions of the physical characteristics and meteorology of the site

and of dispersion within the buildings surrounding the reactor. These

discussions are clearly relevant to the dispersion issue.

UCLA and Staff object to 11 45-48 and Staff objects to 1 44. The

objections assert that dispersion of plutonium in a fire is outside th;

scope of this phase. We agree with CBG that, because a license is

sought for two Pu-Be neutron sources and because fire is an accident

scenario, these paragraphs are within the scope. The objections are

overruled.

UCLA objects to 1 50 which compares releases from a contained power

reactor with an'uncontained research reactor. This is appropriate

background. The objection is overruled.

In accord with the above, the exhibits will not be stricken as

outside the scope of this phase e.: the proceeding.

. .
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ORDER

The UCLA and Staff objections to the CBG's prefiled testimony are

overruled with the exception of the following: Panel I,114-6 and

Panel III, 1 15, which are stricken.

IT IS SO ORDERED.

THE ATOMIC SAFETY AND

LIC.ENSING BOARD

d.bt /f,

Glenn 0. Bright '

ADMINISTRATIVE JUDGE

nnd a. [A-

Immeth A. Luebke
ADMINISTRATIVE JUDGE

^

-

ohn Fr e, III, Chairman
S TIVE JUDGE

Bethesda, Maryland

September 30, 1983
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