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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE Ai3MIC SAFETY AND LICENSING BOARD
s

In the Matter of -

CAROLINA POWER AND LIGHT COMPANY AND ) Docket Nos. 50-400-OL
NORTH CAROLINA EASTERN MUNICIPAL ).

POWER AGENCY

(Shearon Harris Nuclear Power Plant
Units 1 and 2)

NRC STAFF RESPONSE TO LICENSING BOARD INQUIRY REGARDING
WELLS EDDLEMAN'S PROFFERED CONTEN1(0N NUMBER 24

.

I. INTRODUCTION

In a telephone conference call held on September 22, 1983, the

Chairman of the Licensing Board requested that the Applicants and Staff.

provide comments on Mr. Eddleman's position as set forth in " Wells

Eddleman's Response to Board 8-24-83 Order (pp. 6-7) re Spent Fuel

Security" dated August 31, 1983. (Eddleman's Response) The Staff

response follows.

II. BACKGROUND

In his response " Supplement To Petition To Intervene" dated May 14,

1982 Mr. Eddleman proffered centention number 24. That contention

consists of a list of possible acts of terrorists directed against the
a

irradiated fuel in transit and concludes that Applicants' security plan

is inadequate to prevent the occurrence of one of the listed catastrophies.
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The Staff and Applicants opposed admission of contention 24. "NRC Staff

Response To Supplemental Statements of Contention By Petitioners To

Intervene", dated June 22, 1982 at 26. " Applicants Response To Supp'r

ment To Petition To Intervene By Wells Eddleman" [ hereinafter Applicants

Response] dated June 15, 1982, at 71-73. In its Order dated September 22,

1982, the Licensing Board deferred ruling upon the admissibility of

contention 24. Order dated September 22, 1982 at 44.

The Licensing Board's Order " Ruling on Spent Fuel Transportation

Contentions" dated August 24, 1983 conditionally rejected contention

24 upon the basis that Mr. Eddleman did not proffer a security expert

(Order dated August 24, 1983 at 6). By filing dated August 31, 1983 Mr.

Eddleman asserted that his security plan expert, Mr. John R. Maples, is

qualified to review irradiated fuel security plans and that the Board
.

should defer ruling upon proffered contentions 24 and 25 until Mr. Maples

has reviewed the plans. Eddleman's Response at 1. In a telephone

conference among the Chairman, Staff, Applicants and Mr. Eddleman on

September 22, 1983, the Chainnan requested that the Staff and Applicants

respond to Mr. Eddleman's August 31, 1983 filing cited above (Tr. 656).

TTT. DISCUSSION

Proffered Contention 24 should be denied for the reasons set forth

in the Staff's and Applicants' filings in June 1982, i.e., no basis is

provided by Mr. Eddleman in support of his contention. 10 C.F.R. 6 73.37,

which controls the shipment of irradiated fuel, does not require that an
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applicant for, or a holder of, an operating license shall have a physical

security plan for transportation of irradiated fuel, such as is required

for plant security.

'When Carolina Power and Light Company decides to ship irradiated

fuel from Harris it will be required to comply with 10 C.F.R. 6 73.37

as'in effect then. This will require notification to NRC and other

government agencies, the development of escort procedures, the determi-

nation of a usable route and other matters specified in 10 C.F.R. 9 73.37.
'

NUREG-0561 Physical Protection of Shipments of Irradiated Reactor Fuel,

June 1980 sets forth the Staff's interpretation of what a licensee must,

do to comply with 10 C.F.R. 6 73.37. Until such time as such shipment

is planned no notification procedure, route designation or escort

procedures are required.

Such plans are not required as part of the reactor operating

; licensing process and contentions related to such plans should not be

admitted. The availability of an intervencr expert to review such

plans is irrelevant.

:

! At the present time there are no NRC regulations calling for present

plans for a speculative shipment of irradiated fuel from Robinson or

Brunswick to Harris or from Harris to an offsite facility. The contention

is without merit.

.

!

. _ _ . . . . _ _ . . _ _ _ . _.. _ _ , . . _ . _ _ ,~ ,_, _ _ _ -



_ _ . . ,,- ...

'

.

-4-
t

IV. CONCLUSION

Mr. Eddleman has provided no basis in fact to support his allegation

of inadequhey. Contention 24 of Mr. Eddleman should remain rejected. There

is no need to defer reling on this contention.

Respectfully submitted,

I hhg
Charles A. Barth'

Counsel for NRC Staff

Dated at Bethesda, Maryland
this 29th day of September, 1983
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
.

In the Matter of -

CAROLINA POWER AND LIGHT COMPANY AND ) Docket Nos. 50-400-OL
NORTH CAROLINA EASTERN MUNICIPAL ) 50-401-OL

POWER AGENCY

(Shearon Harris Nuclear Power Plant
Units 1 and 2)

CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF RESPONSE TO LICENSING BOARD
INQUIRY REGARDING WELLS EDDLEMAN'S PROFFERED CONTENTION NUMBER 24"
in the above-captioned proceeding have been served on the following by
deposit in the United States mail, first class, or, as indicated by an
asterisk through deposit in the Nuclear Regulatory Comissions internal mail
system, this 29 day of September 1983. .

James L. Kelley, Chairman * Richard D. Wilson, M.D.
Administrative Judge 729 Hunter Street
Atomic Safety and Licensing Board Apex, NC 27502
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Travis Payne, Esq.
723 W. Johnson Street

Mr. Glenn 0. Bright * P.O. Box 12643
Administrative Judge Raleigh, NC 27605
Atomic Safety and Licensing Board

,

U.S. Nuclear Regulatory Commission
Washington, DC 20555 Dr. Linda Little

| Governor's Waste Management Building
| 513 Albermarle Building
i Dr. James H. Carpenter * 325 North Salisbury Street
| Administrative Judge Raleigh, NC 27611

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555 George Jackson

Environmental Law Project
' School of Law, 064-A

Daniel F. Read University of North Carolina
| CHANGE /ELP Chapel Hill, NC 27514

5707 Waycross Street
Raleigh, NC 27605

;
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John Runkle, Executive Coordinator Richard E. Jones, Esq.
Conservation Counsel of North Carolina Associate General Counsel
307 Granville Rd. Carolina Power & Light Company
Chapel Hill, NC 27514 P.O. Box 1551

Raleigh, NC 27602,

Dr. Phyllis Lotchin Docketing and Service Section*
108 Bridle Run Office of the Secretary

Chapel Hill, NC 27514 U.S. Nuclear Regulatory Comission
Washington, DC 20555

Atomic Safety and Licensing Appeal Ruthanne G. Miller, Esq.
Board Panel * Atomic Safety and Licensing Board

U.S. Nuclear Regulatory Comission U.S. Nuclear Regulatory Comission
Washington, DC 20555 Washington, DC 20555*

Bradley W. Jones, Esq. Robert P. Gruber
Regional Counsel Executive Director
USNRC, Region II Public Staff - NCUC
101 Marietta St. , N.W. P.O. Box 991
Suite 2900 Raleigh, NC 27602
Atlanta, GA 30303

Wells Eddleman George Trowbridge, Esq.
718-A Iredell Street Thomas A. Baxter, Esq.
Durham, NC 27701 John H. O'Neill, Jr. , Esq.

Shaw, Pittman, Potts & Trowbridge
1800 M Street, N.W.
Washington, DC 20036

Atomic Safety and Licensing Board
Panel *

U.S. Nuclear Regulatory Comission'

Washington, DC 20555

2 hf
Charles A. Barth

Counsel for NRC Staff
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UNITED STATES OF AMERICA
NUCLEAR-REGULATORY COMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
,

CAROLINA POWER AND LIGHT COMPANY AND Docket Nos. 50-400-0L
NORTH CAROLINA EASTERN MUNICIPAL 50-401-OL

POWER AGENCY

)
(Shearon Harris Nuclear Power Plant )

Units 1and2) )
;

-CERTIFICATE OF SERVICE

.

I.hereby certify that a copy of "NRC STAFF RESPONSE TO INTERVENORS PROFERRED
.

CONTENTIONS ON APPLICANTS' SECURITY PLAN" dated September 29, 1983 has been
-

served according to paragraph 10 of the Licensing Board's Protective. Order
dated August 3, 1983 this 29th day of September, 1983.

,

.
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James L. Kelley, Chairman * Richard D. Wilson, M.D.
Administrative Judge 729 Hunter Street
Atomic Safety and Licensing Board Apex, NC 27502
U.S. Nuclear Regulatory Commission
Washington, DC 20555 Travis Payne,~Esq.

723 W. Johnson Street
Mr. Glenn 0. Bright * P. O. Box'12643
Administrative Judge - Raleigh, NC 27605
Atomic Safety and Licensing Board
L.S. Nuclear Regulatory Comission Dr. Linda Little'

Washington, DC -20555 Governor's Waste Management Building
513 Albermarle Building

Dr. James H. Carpenter * 325 North Salisbury Street
Administrative Judge Raleigh, NC 27611
Atomic Safety and Licensing Board.

U.S. Nuclear Regulatory Commission George Jackson
Washington, DC 20555 Environmental Law Project

School of Law, 064-A
Daniel F. Read University of North Carolina

'

CHANGE /ELP Chapel Hill, NC 27514
5707 Waycross Street
Raleigh; NC 27605.
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John Runkle, Executive Coordinator Docketing and Service Section*
Conservation Counsel of North Office.of the Secretary

. Carolina U.S. Nuclear Regulatory Comission
307 Granville Rd. Washington, DC 20555
Chapel Hill, NC' 27514

Ruthanne G. Miller, Esq.*
Dr. Phyllis Lotchin

.

Atomic. Safety and Licensing Board
108 Bridle Run U.S. Nuclear Regulatory Comission
Chapel Hill, NC 27514 Washington, DC 20555

Atomic Safety and Licensing Appeal Robert P. Gruber
Board Panel * Executive Director

U.S. Nuclear Reg,'.atory Commission Public Staff .NCUC

Washington, DC 20555 P. O. Box 991'
Raleigh, NC 27602

Bradley W. Jones, Esq.
Regional Counsel George Trowbridge, Esq.
USNRC, Region II Thomas A. Baxter, Esq.
101 Marietta St., N.W. John H. O'Neill, Jr., Esq.

Suite 2900 Shaw, Pittman, Potts & Trowbridge
Atlanta, GA 30303 1800 M. Street, N.W.

Washington, DC 20036
Wells Eddleman
718-A Iredell Street Atomic Safety and Licensing Board
Durham, NC 27701 Panel *

U.S. Nuclear Regulatory Commission
Richard E. Jones, Esq. Washington, DC 20555
Associate General Counsel
Carolina Power & Light Company

R$1ig N 27602

Charles A. Bartn
Counsel for NRC Staff
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