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September 19, 1983

MEMORANDUM FOR: Harold R. Denton, Director'

Office of Nuclear Reactor Regulation
|
I Richard C. DeYoung, Director

Office of Inspection and Enforcement

FROM: James Lieberman
Director and Chief Counsel
Regional Operations and Enforcement Division.

Office of the Executive Legal Director-

'

SUBJECT: PETITION OF THE UNION OF CONCERNED SCIENTISTS
REGARDING IMMEDIATE SUSPENSION OF OPERATION AT THE
FITZPATRICK NUCLEAR POWER PLANT

-

-

By letter to the Commission dated September 12, 1983, Ellyn R. Weiss and
Robert D. Pollard, on behalf of the Union of Concerned Scientists (UCS),
requested that immediate action be taken to shut down the James A.
FitzPatrick Nuclear Power Plant. UCS bases its request upon correspondence,
recently obtained from the Commission, which questions the adequacy of pipe
supports at FitzPatrick. That correspondence, a letter from Target
Technology, Ltd. to the FitzPatrick licensee, the Power Authority of the
State of New York (PASNY), informed PASNY of Target's. opinion that piping
supports at FitzPatrick required corrective action. Target had been hired
by PASNY to re-analyze the FitzPatrick pipe supports following the discovery
in 1979 that Stone and Webster, the facility's architect-engineer,

; had apparently miscalculated the seismic stresses on piping.

Based on the concerns expressed by Target, UCS requests an immediate shutdo.wn
of FitzPatrick to enable a full NRC inspection of the questionable pipe sup-
ports. UCS asks that operation not be resumed until the Commission is able
to confirm that FSAR commitments and requirements contained in IE Bul-
letins 79-7 and 79-14 have been met at FitzPatrick. UCS asks that the Com-
mission determine which staff office has had responsibility for Target's let-t

| ter, and asks why Target has not been contacted regarding its concerns. UCS
also requests the NRC to determine whether the reporting requirements ofI

Part 21 were violated regarding the Target letter, or whether a material false
i statement was made by PASNY in certifying to NRC that the calculated stresses

of the piping were checked against the applicable standards.
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Although UCS's letter was directed to the Comission, the Secretariat has
referred it to the staff for treatment as a 2.206 petition. Because of the
nature of the issues raised, responsibility for responding to the petition
appears to lie most appropriately with NRR. However, the petition also
requests that certain enforcement actions be taken by the Comission.
Accordingly, close coordination with IE will be required in responding to
the petition.

Since UCS requests the NRC to take immediate action to suspend operations at
FitzPatrick, the letter which acknowledges receipt of the petition should
grant cr deny this request, as appropriate, and set forth the reasons for
that determination. This letter will require substantial input from your
staffs. This office will work with your staffs to develop an appropriate
acknowledgement letter, as well as a substantive response to the petition.

You might want to consider whether you need additional information from the
licensee to aid in responding to the petition. If you find that a response
from PASNY would be helpful, we will assist you in drafting a demand for
information pursuant to 10 CFR 50.54(f) and section 182 of the Atomic Energy
Act. -

I would appreciate that all correspondence concerning this matter be
referred to me for concurrence, and that I receive copies of all related
correspondence. I would also appreciate being informed of the names of your
staff contacts on this matter. Enclosed for your use are:

1. A draft letter to UCS acknowledging receipt of its letter and its
treatment as a 2.206 petition, and draft notice of request for
action for publication in the Federal Register.

2. The letter submitted by UCS.

James Lieberman
Director and Chief Counsel
Regional Operations and Enforcement Division
Office of the Executive Legal Director

Enclosures: a/s

cc w/encls.:
E. Christenbury, OELD
T. Murley, RI
D. Eisenhut, NRR
D. Vassallo, NRR
J. Axelrad, IE
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Docket No. 50-333
(10 CFR 2.206)

Ellyn R. Weiss, Esq.
Union of Concerned Scientists
1346 Connecticut Avenue, N.W.
Suite 1101
Washington, D.C. 20036

Dear Ms. Weiss:

This letter acknowledges receipt of your letter to the Commission dated

September 12, 1983 submitted on behalf of the Union of Concerned Scientists

requesting that the Commission take immediate action to shut down the James

A. FitzPatrick Nuclear Power Plant. UCS based its request upon recently

obtained correspondence which questions the adequacy of pipe supports at

FitzPatrick. UCS also requested that action be taken to determine whether

the FitzPatrick licensee, the Power Authority of the State of New York,

violated 10 CFR Part 21 of the Commission's regulations, or made a material

false statement to the Commission regarding the pipe support issue. Your

letter has been referred to my office for treatment as a request for action
|

|
pursuant to section 2.206 of the Commission's regulations.

[If you are going to deny the request: Describe why request
| for immediate suspension of operations at FitzPatrick should
' be denied. You must explain why public health and safety

is not threatened by continued operation of the facility,
pending any inquiry into the issues raised by Target
Technology, Ltd. You should also describe what actions are
being taken with regard to the issues raised by Target.]

|
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I will continue to review your petition, and appropriate action will be

taken on it within a reasonable time. I enclose for your information a copy

of the notice that is being filed for publication with the Office of the

Federal Register.
.

i Sincerely,

Harold R. Denton, Director,

Office of Nuclear Reactor Regulation,

Enclosure: a/s

i cc: Power Authority of the
State of New York -
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