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1 PROCEEDINGS
,

,( ,) 2 JUDGE KELLEY: Our primary purpose in calling you

3 this morning is -- Ruthanne Miller instigated setting this up -

4 we had some difficulties in connection with the motion to

5 compell with regard to contentions, Edelman Contentions 41

6 and 65.

7 We had a little difficulty understanding exactly

8 what the respective burdens would be with respect to some

9 of these questions, particularly the welding record. We

10 studied your pleadings and concluded that we still did not

11 quite understand or were not sure we understood what was ,

12 involved. So, we thought we should just get you on the phone

/''} 13 and talk about it a bit and see if we could not resolve it.
L.)

14 - In that connection, we were able to decide most

15 of the contested interrogatories involved in that particular

16 set. We thought we would go ahead and just announce our

17 ruling on those.

18 Is there a court reporter on this phone?

19 THE REPORTER: Yes, sir.

2 JUDGE KELLEY: Thank s,ti. I am sorry I did not

21 ask you before.

22 This is a transcribed telephone conference so

23 that the discovery rulings that we will give now will be on

24 the record. I will add that the Board can supply thN parties_

t
25 with a copy of this transcript if you wish, since it will

'.

.4
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1 stand in lieu -- at least in part it will stand in lieu --
.

t
2 of a Board order.

3 We do want to announce the rulings we were abic to

4 come to and talk to you aboct the rulings we were not able to

5 come to. There are two or three relatively small matters

6 that we thought we might just speak to briefly at the outset.

7 They are things that have come in recently and this has

8 presented a convenient occasion to raise them. So, we would

9 like to do that first and then pass on to the discussion of

10 these interrogatories.

11 First of all, we have before us, dated August 31,

12 a request for clarification of the Board's order of August 18,

() 13 having to do with contentions on the draf t environmental
'

14 statement. This was a two-page pleading that Mr. Edelman'

15 filed.

16 We considered the pleading and we are prepared to

17 speak to it, I will do that now.

18 First was a question, Mr. Edelman asked for a

19 clarification as to whether he will have any opportunity to

20 examine the SES and withdraw, modify, or make new contentions
,

i

21 on these subjects. "These subjects" refers to the subjects

i 22 covered in his Contentions 8 (f) 3 and 8 (i)b.
I

,

The answer to that is, yes. You can file a new or23

l

24 modified contention pretty any time. It will be weighedg-sg,

| V
| 25 under the Commission's rules, as you know, so that when you

|
3
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1 file such a contention you have to ask the five factors as

O
i ,/ 2 you have done recently with respect to some other contentions.s

3 I would only add, if there really is new information

4 in the SES and we have some basis for showing good cause, to

5 the extent there is not anything new you will probably face
.

6 objections and have a dif ficult time getting it in.

7 But the short answer, I think, is ',!Yes, you can

8 subject to these f actors. "

9 Then there were two other points that you raised

10 which had to do with our ruling on your Contention 22, I

11 believe it was, 22 (c) ; the other had to do with your Contentior

12 No. 34. Number 22 had to do in part with core melt probabili-

() 13 ties. It was a fairly short contention which basically

14 claimed that the cost-benefit analysis ea.s inaccurate.

15 Then you had a rather lengthy basis statement

is which included in it some references to serious accidents

17 from the UCS and a couple of other sources, I think, which

18 I gather were estimates of higher risk than the staff used.

19 The note in your petition that the staff had used

20 an assumption with ten to the minus four and then you compared

21 that to the sources described. I would just point out that

22 you did not cite staff convercely in your contention. We

23 did not have a reference to the staff's number directly,

24 we had a reference to several other sources, and that was our-

i '/'
25 basic reason for concluding that the, contention was not
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1 suf ficiently set out.

q
( ,/ 2 As to No. 34, that had to do with not covering

3 risk of sabotage in the SES, and we rejected that basically

4 because we did not think it was specific enough. You drew

5 our attention to a citation, citations in your filings.

6 I guess I can say in response, one of the reasons

7 we want to get away from these basis statements and just

8 write straight contentions is that your basis statements have

9 been extremely lengthy, they involved a lot of citations, lots

10 of things. But we like to be able to decide the contention

11 really on its. face, from its four corners, if you will. We

12 do not normally feel that we have to go to the library to

13 figure out what the specific is. That was our basic problem.
)

14 Apart from that, I might say that as far as

15 sabotage is concerned, there is nothing in the DES and in
.

16 SES, the site specifics of that facility. You cannot really

17 get very specific about sabotage risk unless you can deal with
i

18 it in the light of what the Applicant's security plan is

j 19 and that, as you know, is a classified -- not classified but

20 it is not a publicly-available document.

| 21 It is kind of hard to say what the staff could
|

|

Zt usefully say to the public asking about that subject when

2 they can' t reveal the detailed plans.

24 Now, there is a separate procedure that you are

\# participating in that is designed to determine whether there2
[

|

|
t
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1 is serious sabotage risk associated with the plant. I dare

() 2 say, if the upshot of that is that there are serious sabotage

3 risks, the staff probably will have to take another look into

4 the adequacy of their DES. But unless and until that happens

5 we do not think it is a practical subject for them to pursue

6 in the DES.

7 So, those would be our comments. It does not

8 grant you any relief but it does give you at least a somewhat

9 fuller statement of why we did what we did.

10 I wanted to also refer to Mr. Edelman's response,

11 this is a response dated August 31 and it concerns the

12 Board's order of August 24 on the subject of spent fuel whereir.

/''T 13 the Board said that they were going to conditionally reject
(_,/ '

14 certain contentions of Mr. Edelman's on the subject of

15 security essentially on the ground that it did not seem that

16 those contentions were being pursued along with the other

17 security contentions and they have been abandoned.

18 So, we asked Mr. Edelman to provide us with an

19 explanation -- if he did not agree with that, provide us with

M an explanation of why he did not agree, which he then did in

21 the pleading I just referred to.

22 Without trying to paraphrase that I would just say

23 that it does say some things that it seems appropriate for

24 the other parties to comment on. One thing, there is an,s
/ \

\'~'I 25 indication, some question has been raised by Mr. Edelman as
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to whether the Applicants have a security plan for transporta-
1

(< g) 2 tion. Frankly, we do not know.

3 So, in order to assess where we should go on this,

whether it should be allowed back in or rejected, we need to
4

5 have comments from the Applicants and Staff.

6 We note that the responses from the Applicants

and Staff on the recently submitted security plan contentions7

8 are due, I believe, on the 29th. Am I correct about that?

9 MS. FLYNN: Yes, sir.

JUDGE KELLEY: So, you are going to be responding10

on the 29th to those contentions Mr. Runkle submitted recently,
11

The Board would just like the Applicants and12

''T 13 Staff, along with that filing, to also give us their comments

v'
on Mr. Edelman's position that he stated in his filing of14

15 August 31. Do you follow me on that?

16 MS. FLYNN: Yes. I am Samantha Flynn again.

17 JUDGE KELLEY: Thank you.

18 MR. EDELMAN: Judge -- Wells Edelman -- may I ask

19 a question?

3) JUDGE KELLEY: Yes.

21 MR. EDELMAN: The response to the security plan,

22 as I understand it, is a secret document.

23 JUDGE KELLEY : I see your point. If you want this

24 separate so it is not all --
y,

25 MR. EDELMAN: I would like to be able to see what'-



r

657

1 they are saying .about what I say.

n/x_ 2 JUDGE KELLEY: Sure. I think that seems reasonable.

3 Why don't you put it on a separate piece of paper, just file

4 it the same day but don't include it in the documents that

5 are public.

6 MS. FLYNN: All right.

7 JUDGE KELLEY: Thank you.

>

8 Just one further thing and then we can get into

9 this discovery issue that we all came for today.

10 I wanted to ask Mr. Edelman, we got the other day

11 an indication *--- well, I guess you asked us about the time

12 for filing a reply. You filed your petition for waiver of

I\ 13 our rule last June 30, and then we got the Applicant andb
14 Staff responses on August 31, I believe. We got a pleading

15 the other day, indicating your interest in filing a reply.

16 MR. EDELMAN: Yes. I've got Dr. Reeves working on

17 it and I don't have a guaranteed date yet. But I am hoping

18 to get it in next week.

I 19 JUDGE KELLEY: I was a little -- well, let me put

20 it this way: Let me just add, Mr. Edelman, I do not find in

21 the rules, the rules in CFR 2.758, any expressive provision

22 for a reply.
,

!

i 23 MR. EDELf1AN : I don't either, Judge.
|
r

'

24 JUDGE KELLEY: I think we were not expecting one.
(~(

\'
25 In the normal practice in NRC, if I can generalize, take a

,

,
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1 motion, for example, you do not normally have a right to

(
(m ,/ 2 reply. A motion is filed and the other side responds. You

3 do not normally have a right to reply.

4 That is not to say.the Board can't grant you

5 permission to file, but I don't find it in the rules. My view

6 would be that you do not have a right to reply at the

7 Commission.

8 Let me ark you this, considering a reply from you,

9 really, your filing which referred to your development of

10 a couple of replies, we might get some useful information

11 from you -- n6t information but advocacy, if you will.

12 You filed a petition. I might say the Board has
-

( )gi 13 read your petition and the responses and we reviewed it in
N.

14 a preliminary way. We have not gotten very far, really,

15 in thinking about it. But we are familiar with the papers.

16 I can see you might want to file a reply brief that is of an

17 advocacy nature; but that would be one thing.

18 It seems to me it would be another thing for

19 you to comment on what amounts to a supplement of your

20 petition -- new economic data, that kind of thing.

21 It just seemed to us that the petition was due on

22 the 30th of June and we presume we had it. If you want to

23 file a short document attempting to refute a Staff or

24 Applicant argument, then that might be helpful to us. But I

'

25 am not sure we want to see anything,in the way of additional
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1 data.
,-

(m ,/ 2 MR. EDELMAN: Well, Judge, you are not going to see -

3 JUDGE KELLEY: Which causes me to ask, why do you

4 have one of your experts -- I am sorry, I do not have his

5 last name.

6 MR. EDELMAN: Reeves, R-e-e-v-e-s.

7 JUDGE KELLEY: I am uncertain why we needed more

8 information from Dr. Reeves.

9 MR. EDELMAN: Judge, you don't. The only additional

10 information that is going to come in from him is to correct

11 some of the mathematical errors in the original petition.

12 The other information is, as you suggest, in the nature of

''h 13 argument.[V
14 In other words, as I read the Staff's and

15 Applicants' responses -- and I am not trying to bind them

16 to my characterization -- they say, "Well, in your petition

17 you failed to address so-and-so and such-and-such, it is not

18 in your affidavit."

19 It is my view and that of Dr. Reeves that a lot of

20 that stuff is in the affidavit and we simply want to point

21 out where it is.

22 JUDGE KELLEY: Well, I think, one, you keep it

23 short and, two, what Dr. Reeves is really doing is supplying

24 an errata sheet on some of the mathematics, then, okay.-s

\""/
25 But we do not want to be looking at a new petition
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1 after next week, we want to be looking at the same petition

(*)(, 2 but perhaps an additional argument and some corrections. Is

3 that a fair expectation on our part, in your mind?

4 MR. EDELMAN: Yes, Judge, that is.

5 JUDGE KELLEY: Okay, do you think you can get it

6 filed by next week?

7 MR. EDELMAN: By the end of next week, I hope. It

8 will depend on Reeves' time more than it does on mine. What

9 I have to say is very short, in fact it will only run a few

10 pages, maybe three at the most.
.

11 I ad aware of the substance of his corrections --

12 but he is busier than I am. At any rate, I tell you what,

/''% 13 I will just come in by next Friday, whatever that is -- I
'd'

14 think it is the 30th -- to have it in, if that will be all

15 right.

16 JUDGE KELLEY: All right, it will be filed, then,

17 by next Friday, September 30; okay?

18 MR. EDELMAN: Okay.

19 JUDGE KELLEY: Fine.

20 I think we can turn to the main topic today, and

21 the approach that we would like to take is to go first

22 through the motion to compel point by point as to those issues

23 that we prepared a ruling on, coupled perhaps by a brief

24 statement of explanation, no necessarily very much.-

t 1

''' M Then, when we have done that, that may give you
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1 something of a context. We can get into this discussion of

O) 2 20,000 pages of that, and 55 file drawers of that, and seety,

' 3 what we can dc with it.

4 Let me apologize in advance for this approach, it

5 is going to sound rather halting and it is going to be rather

6 halting because I have to consult various pleadings and

7 notes, and documents as I go along. But I still think it

8 will get the job done quicker than would going through a

9 memorandum and order from the Board.

10 The Applicants argued that the motion should be

11 denied on grounds of untimelyness, and we are not accepting
,

12 that argument. There are misunderstandings between the

/~T 13 parties but it is pretty hard to sort out exactly who

\v]
14 thought what when, and we just do not think that is an

15 appropriate basis here.

16 We might feel differently if this was very late in

17 the day, on the eve of the hearing. But we are a good, long
i

| 18 way from a hearing on this contention. So, we are not going

19 to consider the motion untimely.

20 There is an objection to general Interrogatory

21 No. 8. 'The same interrogatory and the same objection comes
6

|

22 up in some other pleadings that we are looking at at this'

23 time and we expect to have a ruling out in the very near

24 future. So, we are going to pass on G8 in this particular

7 s)'

|
25 pleading this morning and address it along with the same issue\'

!

!

'

. - . _ _ __ . . _ . _ _ - - - - - _ _ _ _ _ - - . _ _ _ . _ _ _ . _ __ __ _ _ _ _
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1 in some other pending matters.

(,,) 2 All right, passing to particular interrogatories

3 under No. 41, Contention 41, which has to do with QA and QC.

4 Let me read it.

5 Edelman Contention 41 was revised following some

6 exchange last fall and winter, says this: Applicant's QA-QC

7 program fails to assure that safety-related equipment is

8 properly inspected (for example the "OK" tagging of defective

g piping welds) at Harris.

10 The first one that is contested is Contention

11 41-1(b). As to that, the motion to compel discovery is

12 denied. We believe that the Applicants adequately answered

n

[Ot 13 this interrogatory.

14 Mr. Edelman in his motion to compel rephrases the

15 interrogatory which we see as somewhat different and we think

j 16 he can submit that one on the next round.

17 But we think that the answer given here is adequate

.

18 for purposes of this round.

19 By the way, as a matter of format, you can use

( m different verbage here. What I am going to do, if I say

21 " motion denied," that means the motion to compel is denied.

22 That means that the ruling is in favor of the Applicants,

m If I say " motion granted," that means that it is
:

24 a ruling in favor of Mr. Edelman. One could equally well
g3<

N)
25 say, " objection sustained", " objection overruled," it comes
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1 to the same thing, just so you understand what I am talking

(3n ,/ 2 about.

3 The next one is No. 41-1(d). The motion to compel

4 is granted, but to the extent that the Applicants could

5 explain what they mean by " degreed engineers," explain what

6 kind of degrees.

7 Now, the other aspect of this 41-1(d) goes to this

8 issue of burdensomeness and I am going to defer that until
.

9 the later part of the discussion.

10 The next 41-1 -- and here are several in a row --

11 41-1(1), (m) , - (n) , (o), (p), (q), (r) and (s). These all

12 concern the identity, qualifications, training, hiring and

( ) 13 discharge of welders of pipe hangers.
%.J

14 The Applicants objected to these interrogatories

15 on the grounds that the action of pipe hangers was done by

16 a different person, not the welding. They are rejecting

17 that argument and we are granting the motion as to these

18 interrogatories because we believe that this information might

19 either be admissible or might also be admissible evidence with

20 regard to defective inspection.

21 So, that is our ruling on that series of related

22 interrogatories.

23 MR. BAXTER: Mr. Chairman? Tom Baxter.

24 JUDGE KELLEY: Yes.-

~

25 MR. BAXTER: One of the problems we are faced with
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1 at this juncture, we limited our objections here because we

O
( ,/ 2 were fairly confident as to relevancy.

3 There is also a burdensomeness associated with the

4 literal response to these interrogatories. I might mention,

5 for instance, just looking at 1 ~(1)', identify every person who

6 welded a pipe hanger.

7 There have been, to my knowledge, approximately 800

8 such welders at this point. The question goes on to say,

g "for each person give the date hired, the date discharged,

10 the date they resigned, what they did."

11 I have not added up the total . number of man years

12 that is required to answer these questions --

(''T 3 JUDGE KELLEY: Let me clarify. I do not think I
%,]

14 misspoke but I think I have to add something.

15 When I look at the interrogatories and I said we

16 were rejecting your argument on grounds of relevance, we then

17 want to go on and look at each separate one, we still had
:

| 18 some other things to do. We had already decided to do that.
i

19 I think the way I put it, you did not realize that, and that

3) is my fault.

21 But let me go on and say what we have to say about

n those various interrogatories and then you can consider

23 whether you want to renew your comments, make different

24 commentsk or whatever. Okay?

25 MR. BAXTER: All right, thank you.

!
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1 JUDGE KELLEY: Just a moment.
,O
( ,) 2 He asks in (1) to identify every person who

3 welded a pipe hanger and so on. We are granting that one

4 without restriction. We can come back to you, Mr. Baxter.

5 I was impressed that there were 800, but we will come back to

6 you on that point.

7 We will grant it now, subject to hearing from

8 Mr. Baxter a bit more on the burden on (1).

9 As to -1(m), we are granting that. Applicants must

10 provide the date hired, date discharged if the person has

11 been dischargdd; date of resignation if-workers resigned or

12 were laid off -- excuse me -- if resigned or laid off for

('')) 13 all persons listed in response to 41-1(1) .
i._

14 Secondly, with respect to their qualifications when

15 hired, if the list of individuals is substantially in excess

16 of one-hundred, you may provide information for a random

17 selection of these individuals, that is every third or fourth
.

18 person.

19 Applicants and Mr. Edelman should work out what a

20 fair random selection process would be.

21 As to those individuals selected in a random sample,

22 state whether or not they took a welding course; describe

23 generally the training courses, give the date if they failed

- 24 the course.

('/ 25 As to the rest of (m), the motion is denied.
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1 As to 41-1(n), we are going to revise the inter-

( 2 rogatory to inquire whether the Applicants' training courses

3 cover the areas identified in the interrogatory, but not the

|4 more specific information that the interrogatory as now

5 phrased seeks.

6 No. 41-1(o) , the motion is denied for lack of

7 specificity. I might say in that connection that the

8 interrogatory says that the Applicants establish who made the

9 defective welds identified on pipe hangers. What defective

10 welds is our response. We do not know what it means. So,

11 we are denying it for lack of specificity.

12 41-1( t) concerns very elaborate broken-down

{'''} 13 information. It cross-references back to all the welders
w

14 and we are denying the motion on the ground it is too burden-

15 some.

16 41-1(q) is also denied by virtue of the fact that (ou

17 has been denied, and it depends on (o). So, (q) is denied

18 as well.

19 41-1(r), the motion is granted.

( 20 41-1(s), the motion is granted.

21 That goes through that sequence, I believe there

22 are eight of them. Now, once again to summarize with respect

23 to relevance objections, what we did do was go through and

- 24 look at them ourselves and we thought some were too burdensome ,

i
' - 25 We denied them or we but them back. ,



Y

667

1 Let me ask a question of both Mr. Edelman and

i
2 Mr. Baxter.'

3 Would it make sense -- it means another phone call ---

4 do you really think you are ready to speak back to the Board's

5 rulings right notr, or do you want to get a hold of your

6 transcript a-d read it, and talk a little more next week /

7 You might think about that. Do you have an immediata

8 reaction, Mr. Edelman?

9 MR. EDELMAN: Judge, I can do it either way. The

10 only one that I think I want to comment on in any detail

11 as I understand it, if it is a question-of what is a defective

12 weld, I can supply them with the worst of the defects. But

13 they identify welds as defective all the time.
s_,

14 JUDGE KELLEY: What I really want to get a hold of

15 now -- don't misunderstand me, gentlemen,,I do not want to

16 re-argue all of this material. We are basically getting

17 rulings now and you may think some of them are wrong. But

18 that is just the way things work.

19 We are going to entertain some discussion. Mr.

20 Baxter's point was, he only made his relevance objections, he

21 did not make other objections. But now he wants to make the

22 other objections. I understand that and up to a point we are

23 going to consider it.

g-~g But we do not want to re-open the whole thing and24

, s

| L/
25 rediscuss every objection in this whole pile.;

1

i

i
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1 Now, Mr. Baxter, do you want to have a go at it
/3
(_,) 2 now, or do you want to read what we just said?

3 MR. BAXTER: I am not going to be here next week,

4 I would rather have a go at it now.

5 I only have, really, to repeat what I previously

6 said, Judge Kelley. On the identification of all the welders,

7 it would appear to me from the Board's qualification that if

8 the list is greater than one-hundred, the Board did not foresee

9 such a large number involved here. I did ask this question

10 of the company people yesterday. I asked them to correct me

11 if I am wrong; that we are talking about approximately 800

12 welders who, over the course of time -- from the beginning of

f) 13 the job -- had been involved here,
v

14 To search the personnel records, which of course

15 could be done, to get the date hired, discharged, resigned

16 or laid off, would be a substantial job and I frankly would

17 wonder what the relevance of that information is.

18 JUDGE KELLEY: Well, we cut it back to a hundred, d.d

19 we not?

20 MR. BAXTER: You said if the list is over a hundred,

21 do so for every three or four people. That would still be

22 200 out of 800 -- no, 300.

23 JUDGE KELLEY: Saying three or four people. Did I

24 say three or four people? I said a random selection.

t'''') N MR. EDELMAN: You suggested, I believe, Judge, that

. _ - _ _ - - _ . _ , . _ _, ._ _ _ . . . __ _ _
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1 it might be every third or' fourth. But you also wanted me
O
k ,) 2 and the Applicants to work that out.m

3 JUDGE KELLEY: That's correct. It could be every

4 fifth, I suppose, every eighth. What we said was, if it

5 goes over a hundred it gets to be a pretty heavy burden.

6 Why don't you work out a random selection process? If you

7 want to be technical about that and you have 800, how about

8 every eigthth?

9 MR. BAXTER: All right.

10 JUDGE KELLEY: You know, that kind of an approach

11 will cut it bhck.

12 Now, let me ask you specifically, if you had a

(m&s random process that produced roughly a hundred people that13

14 you would have to run down information on, are you contending

15 that is too burdensome?

16 MR. BAXTER: We can do that.

'

17 JUDGE KELLEY: That is the kind of thing we had in

18 mind. So, I think that is a reasonable compromise.

19 MR. EDELMAN: Judge, may I be heard a little bit on

i

20 this?

21 JUDGE KELLEY: Yes.

22 MR. EDELMAN: As I understand it, the ruling on

|
~

23 (m) is the one that talks about a random sample. But the

24 ruling on (1) says that they have to identify all the persons.~~

LJ
25 Now, having the identity of all of them, I don' t mind getting

_ _ _ _ - . _ . -,- _ - - - _ . _ _ , _
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1 the specific data on a random sample.
~

I(_,) 2 But I think if I am not going to have the identity,

3 of all of them, then I have a problem figuring out how the

4 random sample was done.

5 JUDGE KELLEY: That is what we said. Mr. Baxter,

6 are you asserting a burden problem just on a list of names,

7 all the welders you had -- not just the name, maybe the

8 address, I don' t know. But not all this other data whether

9 he passed the test or not.

10 MR. BAXTER: I would have to ask somebody at Raleigh

11 to say what would have to be done to produce that list of

12 800 names. I do not know.

[~) 13 MS. FLYNN: This is Samantha Flynn. Would you

'%)
14 excuse us for just one moment?

15 (Discussion of f the record. )

16 MS. FLYNN: Judge Kelley, this is Samantha Flynn.

17 JUDGE KELLEY: Yes.
.

18 MS. FLYNN: This is a possibility that we had not

19 foreseen in our discussions, and we are not able to evaluate

20 on the spot what it would take to do this, whther it would be

21 burdensome or not.

22 I would like to be able to discuss it with them and

23 perhaps talk with Mr. Baxter and get back to you somehow.

24 JUDGE KELLEY: Yes, why not make a date? I dare
-

25 say, we are going to have more than one problem that we are^'
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1 not real comfortable with because of this discussion. Why

p)( 2 don' t we say that at the end of this telephone conference we
,

3 will set another time in the early part of next week?

4 MS. FLYNN: We cannot do it then, I don't think.

5 Could we do it possibly by the end of -- no, that is tomorrow.

6 We might be able to have our information together as early

7 as tomorrow. Would that be convenient for the Board?

8 JUDGE KELLEY: That m2.ght be okay. Mr. Edelman,

9 can you do this again tomorrow for a while?

10 MR. EDELMAN: Only at certain times, Judge.

11 Tomorrow is one of my teaching days and it complicates my

12 schedule greatly.

f'} 13 I also have to get out a response to all these
LJ

14 motions for summary disposition at some point.

15 MS. FLYNN: I don't think we are talking about an

16 enormous amount of time.

17 JUDGE KELLEY: I would rather do it next week. What

18 is the matter with early next week?

19 MS. FLYNN: It is that Tom Baxter is not going to be

20 in the office at all.

21 MR. BAXTER: This is Tom Baxter. I htte been

22 pesonally working on these two contentions and I am going to be

23 out. But if it can be done, it is up to Steve.

24 I hate to prolong the discussion but confirm again,s

- 2 that the purpose of the producing of,800 names would be so
|
|

t
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1 that Mr. Edelman can confirm that we have honestly done the

\s,- 2 random selection which ynus agreed upon between the parties?

3 JUDGE KELLEY: Is that the only purpose, Mr. Edelman2

4 MR. EDELMAN: Well, no, Judge. I mean, I think if

5 they have the idea of all the welders, I made extensive

6 arguments about it which I won't repeat here.

7 But the idea of the welders is also so I can

8 conceivably get access to them. In other words, we have a

9 random sample of how well trained people are.

10 JUDGE KELLEY: I understand that.

11 MR.'EDELMAN: But also, in a3 ition to validating

12 that randomness, I think that I need t> be able to know who

( 13 they all are. I didn't have any idea how many there were,

14 either. I am not too horribly surprised that the number is

15 this big, but I do think that I need to know who all of them

i 16 are. I mean, that is just the minimum information you can get

17 on them, who they are.j
!

| 18 JUDGE KELLEY: Well, I understand your point. I
;

19 just wonder, isn't there a point -- suppose they had five-

N thousand welders, would you need all five-thousand names?

21 MR. EDELMAN: Well, if there are five-thousand people

Z2 who did it --

23 JUDGE KELLEY: In that case, what would you do with

24 those names?
(

~

25 MR. EDELMAN: Well, I think at that point where we
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1 have the five-thousand you really would be over-burdening me.
(3
( ,/ 2 But see, the problem that I have is very simply

3 that I have no good way to get, you know, how much of that

4 information is useful and how much is not. I think when they
1

5 are making welds, one of the most basic things that there can
i

6 be about whether the weld is of good qualitr is who welded it.

7 MR. BAXTER: You don' t find that out from the names.

8 A list of 800 names, I can' t see what you can do with it

9 other than put us to a lot of work.

10 MR. EDELMAN: Well, it will put me to a lot of

11 work too, checking it against their stamp numbers on the

12 weld data reports that I have 8,000 pages of, or so, and soi

|

I
; [%- /) 13 on. But that is my prob..em.1

14 In other words I think, given that there is a lot

15 of information about my contention and I have to deal with it,

16 I understand the point that Judge Kelley is making about what

| 17 if there is five-thousand.

I 18 But I think for eight-hundred that I would rather

! 19 know that there were these eight-hundred people and then

20 worry about what I can do with it than to say, "No, I am not

i

21 going to get their names and not have any information on the'

22 whole bunch of them."
|

M MR. BAXTER: I think that translates into that you

;

24 don't know what you are going to do with it.y3
i 1

M MR. EDELMAN: I can' t say for sure. I do want to'~

-
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1 be able to contact these people. I think that is a sufficient
A
( ,) 2 reason to have their name.

3 JUDGE KELLEY: I guess what I am getting at is,

4 there comes a point when you can' t possibly contact some

5 number of people, say you had maybe eight-hundred. It is

6 not reasonable in fact that you would ever contact more than

7 a couple hundred, if you say you are looking at who did the

8 welds out there.

9 MR. EDELMAN: Well, that's right, not more than a

10 couple hundred. But let me speak to my experience in calling

11 people on the phone. If I have a list of eight-hundred names,

12 espcially if they have been here over a period of years, there

(} 13 is bound to be three or four-hundred I am not going to be!

14 able to find at all.i

15 Then, out of that maybe half of them wanted to talk

16 to me. Now we are down to two-hundred which is a number I
i

| 17 could reasonably contact.

|
l 18 So, I think, you know, I would need to have access

19 to dhe work of all eight hundred of them to be reasonably

| 20 able to actually make contact with two hundred.
!

| 21 JUDGE KELLEY: In fact, Ms. Flynn, could you tell

| 22 us sometime tomorrow afternoon what kind of a job it is going

23 to be to generate those names?

24 MS. FLYNN: Yes.
t

' ' '
| 25 JUDGE KELLEY: This would be name and address, I take

I

t
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1 it.

( ,, 2 MS. FLYNN: If that is what you want us to

3 consider. That is two different issues, name and address.

4 JUDGE KELLEY: A different issue? Let me reread

5 this. Identify every person who welded a pipe hanger -- that

6 is the name.

7 MS. FLYNN: Now, I thought you had just said names

8 be supplied. I misunderstood that addresses were involved.

9 JUDGE KELLEY: Well, I do not understand what good

10 it is going to do Mr. Edelman if he had a name like Joe

11 Smith, welders

12 MR. EDELMAN: There is a general interrogatory

13 that asks, when you identify a person's name, to give their(''}
%.J

14 address and whatever else. I will take name and last-known

15 address.

16 MS. FLYNN: All right, last known address. We will

17 determine how burdensome it will be to develop that
.

18 information and at the end of that process set a time to

19 get back to you.

20 JUDGE KELLEY: All right, let's do that.

21 MR. BAXTER: Excuse me, Judge. It has just been

n pointed out to me that the general interrogatory that Mr.

23 Edelman is referring to only goes to' people on whom we relied

24 in the answering interrogatories, not to any person who is
O
\
\- m ever identified in here.
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1 MR. EDELMAN: That's right, I am sorry.

() 2 JUDGE KELLEY: What Mr. Edelman wants the informatior

3 for is not addressed here.

4 Well, we are going to have a brief phone call

5 tomorrow anyway. If I understand where we are now, we gave

6 you a ruling on 41-1, and there were eight sub-parts. Thsy

7 included certain modifications by the Board which we stated.

8 What I propose is, we have had certain feedback on

9 that, we have heard what you said. We will give you tomorrow

10 just briefly, without any further discussion, what our final

11 ruling is on any points that you have raised in the course of

12 this conversation that we do not immediately rule on.

13 Does everybody understand that?

14 MS. FLYNN: Yes.

15 MR. EDELMAN: Yes.

16 Jt'DGE KELLEY: Thank you.

17 Mr. Edelman, your only problem was with -- what

15 was your problem?

'

13 If I understand what you said, Mr. Baxter says

I

20 the thing is burdensome, as you have indicated. But I gather

21 we have thrashed out to some extent what the burden would be

22 and the remaining question is to find out how hard it would be

1 23 to come up with both the names and addresses. Is that
i

24 basically it?

O 25 MR. EDELMAN: Yes, Judge. I would note that (q)
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1 does depend a little bit on (o). But again, I am not going

(_,)//

2 to insist that anything be done that is really terribly

3 burdensome. But I just wanted to note that.

4 In other words, if you buy the argument that they

5 know what a defective weld is, then probably some of (q) has

6 to be looked atain, too.

7 JUDGE KELLEY: All right, we will consider that.

8 That takes us to 41-4(e). The motion to compel is denied.

9 This does not call for an answer.

10 It starts off, 41-4(e) starts off by saying if

11 the answer to'(b) is affirmative, and the answer to (b) was

12 negative. So, it does not call for an answer.

[ )) 13 41-4(h), we are denying the motion. We think the
%

14 answer is sufficient as it has been given. In that regard

15 we want to say to Mr. Edelman, as you get into this stage of

16 discovery and you are trying to find out about what can be

17 fairly complicated matters -- whether it is welding procedures

18 or whatever it may be -- you know, you take your first round

19 of interrogatories and get a certain amount of information.

2 It is always open to you to take somebody's

21 deposition. I am sure the Applicants could name someone

M who is knowledgeable about a certain subject and if you follow

23 up and ask more questions, you can do that. We find that

24 that option is open to both parties..-

G-

25 If we get an interrogatory that does impose

I
t
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I significant burdens and goes into great detail, one of our
p
%) 2 considerations in either granting it, or denying it, or

3 cutting it back is that you can exercise this deposition

4 option.

5 We think that to get into details, that can often

6 be much more effective. You know, you can have the same

7 problem with interrogatories from now until 1995 and never

8 get all your questions answered. It is a very, very clumsy

8 way to get information and t.his Board is in the middle. It

10 is a very awkward process.

11 It does accomplish a certain amount, but there
,

12 comes a time when you may be better off exercising that

m
13 option and we advise you to do so.

14 MR. EDEIJ1AN : I hear you, Judge.

15 JUDGE KELLEY: Fine.

16 41-4(i), we are granting the motion to compel.

17 41-5 (a) , we are granting the motion to compel.

18 41-5 (b) , we are directing the Applicants to answer

19 this interrogatory in general terms. It seems to us that

20 -it does ask for too much detail, for example, exact oral

21 instructions given about welding. I do not see how they

22 could know that. So, that paragraph in general terms may be

23 another candidate for deposition exploration at a later date.

24 41-5(c), the motion to compel is granted.

v
25 41-7, the motion is granted but just to the extent
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1 that information is sought about persons doing welding or

O)(m, *2 inspection about pipe hangers -- strike that. What I said

3 about paragraph 41-7 is misleading.

4 The motion is just granted, period.
,

5 Going on to Interrogatory No. 65 -- let me read that

6 contention.

7 It reads as follows: "Because -- International,

8 CP&L's prime contractor on the Harris Project has a history

9 of building defective base mats and containment, E.G. Callaway ,

10 Wolf Creek, Farley, a complete ultrasonic re-examination
,

11 of the containment and base mats, able to detect boards over

~

12 one inch in size (any dimension over one inch) therein, or

['); 13 for another type of examination with similar capabilities to
x-<, ,

* 1 14 detect boards is necessary before Harris 1 is allowed to

15 operate, otherwise the board could become (through cracking,,1

16 metal shrift, concrete, external impact) -- for radioactivity,
,

i 17 to . leaks in containment at unforseeable times including --

| 18 reactor systems relief valve, reactor trip or feedwater trip."
I

i 19 That is the end of the contention.

20 Now, as to a number of these contentions -- I will

21 speak to one point that comes up in a recurring fashion, and

22 that is a number of interrogatories ask for information not
m

'r 23 ~only concerning the containment building or the base mats but
i

1 24 other structures such as the spent fuel one and two or three
j (sF',

| 25 o thers , I think.
l

r

I
|

|
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.

1 The relevant ruling there limits that to information
n
k ,) 2 about the containment building and the base mats. We appreciate

3 the fact that if the operation also -- that it may become

4 relevant to how that job was done. But still and all,

5 litigated quality of the concrete in all of the other places

6 as well as containment is not a worthwhile thing to do.

7 So, we are not going to allow discovery beyond

8 containment. That is a general observation because it comes

9 up in several places.

10 65-1(a) specifically asked for information about

11 concrete boards for not just the containment building but

12 the auxiliary building and spent fuel pool. What we discussed

13 applies to that. That was the Applicants' objection.

14 They do go on and talk about what was done in the

15 containment building. We are denying the motion as to that

16 contention.

17 65-1(d) is potentially a burden objection and it

18 has to do with four packages. Particularly on page 30 of the

19 Applicants' pleading it says, this information is contained

20 in approximately 500 separate placement packages which are

21 kept in a fire-proof vault, and so on.

H Our reaction to that quite frankly was, it sounded

23 like a really nasty, grubby job and I feel sorry for the

24 person who had to do it. But the mere fact that he did haves

)'' 25 to go through 500 separate documents to find some information

:

_ -. . _ _ _ . - _ _ _ _ _ _ , , . . _ _ . . . . - _ _ _ _ _ . . _ . -_ . _ _ _ _ . _ _ ~ _ _
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1 did not seem to us to be too burdensome a practice.

2 Could you elaborate a bit, Mr. Baxter, on just what

3 this would involve? Do you want to speak to it?

4 MR. BAXTER: Well, we are trying to explain that

5 when one says for each core and giving all the information

6 literally requested in the interrogatory, you would have t'o .

7 sit down and go through 500 separate packets which are the

a placement packages, all of which have this information. You

9 would have to sit down there and take off of each one the

10 information with respect to it and lift it off.

11 We have absolutely no evidence from anything, from

12 Mr. Edelman, that there is any basis to suspect we have

13 problems here. So, why do we have to go through and do, all

14 that work to provide all that information and lay it out for

15 him.

16 Well, I did not mean to imply it is " grubby"

17 because it is in a fire-proof vault. I meant to convey the

18 impression that these are controlled documents which under

19 our QA record-keeping requirements have to be maintained in
|

20 that facility.

21 JUDGE KELLEY: Why does he need any evidence? You
i

22 have a contention, he does not need to have evidence. Indeed,

! 23 he is looking for evidence.

24 MR. BAXTER: Well, that is my point. The contention

26 was admitted based on an inference from Daniel's work at other
,
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1 plants.

(~%
(_ 2 JUDGE KELLEY: Right.

3 1.iR. BAXTER: With no real basis or any other basis

for suspecting that there is a concrete problem with the4

5 Harris plant, and now we are having a fishing expedition into

records that relate to concrete placement in this building6

in the hopes that maybe Mr. Edelman will find something, as7

opposed to the pipe hanger contentions, at least there are8

inspection reports, reports by the company which document9

the problem that is a basis for the contention and a basisto

11 for pursuing it.

12 JUDGE KELLEY. You are laying out what is the theory

13 of the contention, but we have sort of crossed that bridge
/'')N(

and the other contention then alleges that your contractor --14

15 I don' t even want to hear the thing because I don' t want to

16 get anything on Daniel or anybody particularly.

17 But they are saying, look, there is a contractor

18 in there who is a lousy contractor and they made bad base

19 mats at a whole bunch of other reactors and that is reason

20 enough to worry about this one. That is the thesis, as I

21 understand it.

H If that is the thesis I don't see why he needs any

evidence to come in and say he wants to know what the quality23

of the concrete pours was at Shearon Har~ris~and in the Base24(~N(
2 mats.



(

683

1 MR. BAXTER: We have answered questions about what
O
(,_,/ 2 the quality of the concrete pours are. We have answered

3 questions about what kind of voids we found, what size they

4 were. But to ask for each pour what the date of it was,

5 the supervisor, the time it took place, what does Mr. Edelman

6 get out of that? How does he determine the quality of a

7 concrete in the base mats from having all that kind of detailed.

8 information from each concrete placement report?

9 If he wants to ask what kinds of deficiencies, he

10 has asked that in other interrogatories and we have
.

11 answered them.*

12 JUDGE KELLEY: But don' t these documents you are

g referring to indicate if there were problems with the pours?13

14 MR. BAXTER: Yes, but he does not ask that. The

15 interrogatory asks for all sorts of other things.

16 MR. EDELMAN: Judge, this is one of my problems.

17 If the Applicants have answered, they know, they must have

18 worked with this stuff. And if they have not worked it --

19 JUDGE KELLEY: Just a minute, we are having a little

20 trouble with this phone arrangement.

21 I want you to speak to it, Mr. Edelman. Le t ' s

22 finish with Mr. Baxtar. Mr. Baxter, have'you made your

23 point?

p- 24 MR. BAXTER: Yes, sir.

U
26 JUDGE KELLEY: All right. Mr. Edelman, why don't you

.
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1 respond? Go ahead.

2 MR. EDELMAN: Well, the only point I wanted to make

3 was that probably the kinds of general answers that the

4 Applicants have made do address are there problems or are

5 there not. But they don't give you the information that is

6 actually in the report.

7 My view of it is, if they find it too burdensome

8 to work at them, that seems to imply that they hava not looked ,

9 I think I should be able to get this information out of these

10 reports and be able to take it over to a concrete expert and

11 say, let's look at this and see what sense we can make of it.

12 JUDGE KELLEY: Mr. Baxter, do you have any

13 estimates now, or would you like to make one tomorrow about

14 this sheer number of personalities involved in answering

15 this interrogatory?

16 MR. BAXTER: Yes, we can provide more information.

17 I would just add that I do not think that Mr. Edelman responde i

18 to my point that tha dates, and numbers, and name of the

19 supervisors and the time of the pour, he could not take that

20 information to a concrete expert and get anything useful in

21 terms of an evaluation whether that concrete is any good.

22 JUDGE KELLEY: I don't know whether it does or

23 does not. What if he has a whistle-blower and the buy says,

24 "I was in a concrete pour on a certain day in driving rain."

25 They can't remember who the supervisor was.
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1 MR. BAXTER: But he could ask us for that particular

r^N
( ,) 2 piece of data, that would be one thing, on a given day. But

3 this is everything.

4 JUDGE KELLEY: Well, why don't you tell us some

s more what this involves in terms of time? I think we can see

6 the conflicting considerations.

7 MR. EDELMAN: Judge, we have asked about the

8 samples taken of the concrete, whether they were taken and

9 whether they have been retained. I realize they have to

10 follow that up But I think that says a great deal to the

11 quality of the concrete, if the information is there.

12 JUDGE KELLEY: Let's pass on to 65-1(h) .

/'' 13 MS. MOORE: Judge, before you go on, this is Janice
D}

14 Moore for the staf f. As the conference call was slightly

15 delayed, I have run into a time problem. I am going to
u

16 have to leave.

17 The staff does not take any position on these anyway ,

18 We were more interested in your first ruling. So, I am goingi

19 to' hang up now if that is all right with you.

20 Thank you very much, sir.

21 JUDGE KELLEY: Thank you.

22 Now, looking at 65-1(h), that talks about
:

23 instances of honeycombs or voids. Your objection, again,;

24 is the same as to buildings other than the containment.
[~D1

'''# 25 Just a moment, please.

-- . _ . . . _ _ - . _ _ . _ - _ - _ _ . - _ . - - - , _.
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1 Okay, I am sorry, 65-1(h), the Applicants answered

() 2 that satisfactorily as to the containment building and we

3 are just denying it as to the other structures.

4 65-2(a), we are granting the motion as to that.

5 65-2(b), we are going to defer 65-2(b) and ask

6 Mr. Edelman to submit a more specific interrogatory based

7 on the information he gets in response to 65-2(a).

8 65-3-(a), we are going to grant the motion in

9 part and we are going to rephrase the interrogatory as

10 follows: At the Wolf Creek, Callaway and Farley plants,

11 what major modifications in design and structure at each

12 were required by a) AR; b) Daniel; C) Philaby after discovery

(} of defects in concrete emplacement in the containment13

14 building.
,

15 That is the end of our rephrased interrogatory.

16 The rest of the interrogatory is denied without prejudice

17 to Mr. Edelman filing a more specific requiest after

18 receiving information in response to the rephrased inter-

19 rogatories.

20 MR. EDELMAN: Judge, may I ask for the second

21 round, should I hold them for my second round?

22 JUDGE KELLEY: Yes, that makes sense. The general

23 idea here is, we are overruling some objections and asking

24 for certain information about these other facilities. But-s
s,

L
j we are asking you to defer these quqstions until you see what2
I

- - , - -~r . , - , , . , m,-e.- e, ---e-.
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1 get.

) 2 MR. EDELMAN: Right.

3 JUDGE KELLEY: 65-3(b) also granted in part, to

4 read as follows: The Applicants shall identify all

5 significant repairs made to the base mats and containment

6 walls at Callaway, Wolf Creek and Farley after discovery of

7 significant defects.

8 That is the rephrased interrogatory. With respect

9 to the rest of this interrogatory, the Applicants should

10 identify a person knowledgeable in this area and make him

11 available for* deposition. Again, we are suggesting follow-

12 up through the deposition approach.

(''} 13 That brings us to the conclusion of the inter-
v

14 rogatories we felt aboe to deal with. Again, we now have a

15 couple of open questions that we will propose to close

16 tomorrow. But it takes us to the initial reasons for this
17 discussion and that is the number of interrogatories which

18 call for, apparently, a lot of documents from the Applicants.

19 Let me read off the ones that we understand to be

m involved: 41-1(d), (e), (h) to (k) and (1); 41-5(i) up to

21 (k); 41-5(d), (e), (f), (g); 41-8, 41-9, 41-11 -- I seem to

I

tt have some of these out of order -- 41-3(e) and (f). Those

23 seem to be the ones that trigger the problem with regard to

24 welding.p

25 Now, we have seen references, the Applicarts as

- . - , - . . - - - - - - - _ - _ - _ . . . - . _ . , .-

-
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1 we understand you, Mr. Baxter -- I will happy to have you
p
'N ,) 2 people speak to it -- as we understand it just speaking very

3 generally, the interrogatories that we referred to ask for

4 a lot of detailed information that is very hard to pull

5 together.

6 We were not clear exactly what the volume was,

7 what the numbers were and what was involved on some of these.

8 For example, page 9 of your pleading you referred to 16,000

9 welding work packages, 50,000 drawings. At another place

10 there is a reference to a weld data report and that was stated

11 in terms of 55 file drawers. Weld data reports are also

12 expressed in terms of 20,000 pages.

[) 13 So, we were not sure just what those things wereV
14 and why the differences -- I am sorry.

15 Secondly I noted we want to hear from both you

16 and Mr. Edelman about the fact that you did provide Mr.

17 Edelman with a large volume of copies of some of these --

18 I gather they were weld data reports, some 12,000 copies.

19 There is difference of opinion between you as to whether that

M is representative and we are'just not sure what that covers,

21 whether it is or it is not.

22 Finally, there was a reference to your willingness

23 to provide him with a notebook of weld data reports which

24 were the most recent ones, and I am not sure but gather Mr.py
U

25 Edelman was not satisfied with the notebooks approach.
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1 But in any event, we are not sure what is involved

2 here and we would just like you to speak to it and hopefully

3 both sides can work towards some kind of compromise.

4 I guess it is Mr. Baxter's objection and it is

5 his files, so why don' t we turn to you first to get a notion

6 as to how you see it. Go ahead.
,

7 MR. BAXTER: I will try to give a general overview,

8 although it is very hard to summarize.

9 Let me start by saying, we are talking about

10 approximately 16,000 safety-related pipe hangers at the

11 plant. These 16,000 safety-related pipe hangers have a

12 work package, that is where the 16,000 work packages come

13 from.

14 The work package is a manila jacket or file which

15 has within it weld data reports which are inspection

16 documents. It has in it drawings, sometimes as many as --

17 well, it has of ten-times multiple drawings and that is why
\

! 18 you have approximately 50,000 drawings for 16,000 pipe hangern

i 19 because you have revisions and all of these are in the work
|

|
20 package.

21 In addition, it has numerous other information

22 directed to the craft; other materials that are not relevent

23 to the welding aspects of the pipe hangers. These work

|
24 packages fill approximately 55 file drawers.'

O 25 When work is being done on that pipe hanger, that

|
- - . - , . - _ _ . . _ _ _ . _ _ . . _ . . .._ _, _ _ _ , _ _ _ _ _ _ _ _ _ _ _ _ , _ ___
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1 work package accompanies the welder or the inspector out

() 2 in the field and there are at any one time approximately

3 1,500 of those that are not in the files, that are out in the

4 field because of on-going work.

5 Our estimate, which was a rough estimate, was.that

6 the weld data reports of which there is one for each

7 inspection -- and some of these hangers have been re-inspected

8 of course a number of times -- would constitute approximately

9 20,000 pages, 16,000 work packages in 55 file drawers.

10 JUDGE KELLEY: Could you elaborate a little more

11 about -- *

12 MR. BAXTER: One other point -- excuse me, Judge

13 Kelley. The notebooks'of WDRs, that we did produce. Thisi

14 reflected an effort begun by the quality assurance group

15 at CPSL to put together copies for their own use of weld

16 data reports for all the most recent inspections for pipe

17 hangers inspected after June 25, 1982.

18 In some cases, in most cases, they xeroxed as well

19 the historical weld data reports that were in the work package.

20 What we have given to Mr. Edelman represents --

21 the 12,000 pages represent, we think, approximately 75 percent

22 of the weld data reports that exist.

M They are representative, and it certainly was not

24 selective in our view, it is whah we had and we could givep~s
> .

'#
25 to him without disrupting anything and going through work'-
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1 packages item by item and pulling out all the WDRs.

() 2 JUDGE KELLEY: Maybe I just didn't catch it. Could

3 you describe again -- I am very interested in this 12,000

4 copies that you did make available. Could you describe in

5 some detail, maybe, just what they represent and if it is
.

6 a representative sample of the 20,000, why is that so?

7 MR. BAXTER: It is representative in that just by

8 sheer volume it constitutes roughly 75 percent of the weld

9 data reports. The only reason that they are not all in

10 there is because at the time the project was undertaken of

11 putting togetner these notebooks for the QA Department's

12 own use, they started out just by looking for the most

13
}

recent inspections for those pipe hangers re-inspected af ter

14 June 25, 1982.

15 It was only some time into the effort, as I under-

16 stand it, that they decided to gather as well the historical

17 WDRs that are in the work packages that they were going through.

18 Of course, in some cases the very original inspections

19 were not even written up in exactly this way. This is another

20 reason why there is not total history in those notebooks,

21 they were not always documented in WDRs at the very beginning

22 of the project.

23 Do you have anything to add to that, Alex?

24 MR. THOR: That specific hanger is acceptable atgS

b 25 this particular time, it documents the latest inspection.
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1 JUDGE KELLEY: There,is a note, I recall a

O
Vt ,) 2 reference to 36 notebooks. Do the notebooks contain these

3 12,000 pages?

4 MR. BAXTER: Yes, that is what they were is

5 xeroxed copies of the 12,000 weld data reports.

6 JUDGE KELLEY: Out of some 20,000?

7 MR. BAXTER: Yes.

8 JUDGE KELLEY: Sixty percent, roughly.

9 MS. FLYNN: Yes.

10 JUDGE KELLEY: Thank you.

11 Now$ do the weld data reports. -- let me put it

12 this way, if one sat down with one and went through them,

() 13 he could extract the answer to all these interrogatories

14 we referred to on some of them or most of them, or can you

15 generalize?

16 MR. BAXTER: I would have to say some. It includes

17 the identification of the inspector, the welder, the defect,

18 the date of inspection and whether it was accepted or

19 rejected. But I can't tell you that it answers all question,

20 no. It answers a lot of them.

21 JUDGE KELLEY: Mr. Edelman, could you speak, I

22 guess first, to the adequacy of the notebooks and xerox

23 copies of reports that I gather you have been given? When

fs 24 you go through them and extract what you can, .what don' t
i

25 you have?
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1 MR. EDELMAN: Well, there is a lot of stuff in

/~N
(s,) 2 all those reports that is relevant to them, for example, the

3 field change. In other words, a lot of times you get an

4 inspection report that says, this is okayed for a steel

5 clange FCR 247.

6 Well, if I have got FCR 247 it is no problem, I

7 can go look at it. But if I don't have FCR 247 in the

8 notebook then I have a problem. So, that is really a lesser

9 problem in some of them because they did supply me most of

10 those FCRs and then they quit doing it. They quit supplying

11 actual ones that were referenced in the. stuff that I had.

12 I gather that was kind of a legal objection

13 because, you know, one day they were doing it and the next( )
14 day they said, sorry, we won't do it any more.

15 The biggest problem I have with the pages, I am

16 perfectly able to go through them and get this information

17 out of them but there'are a couple of things that are not in

18 there at all.

19 One is the original inspection. I must say, I

i

20 personally reviewed at least 5,000 pages of these things'

21 and I have yet to find an original inspection in any of them.

22 I gather that the original inspections were thrown out.

23 Most typically the first inspection that is labelled in .there

.
- 24 is labelled "re-inspection," and then sometimes there are
b
V

25 additional inspections, quite often there are. There might be

.- . . - . - - . - . - - _ . _-- - _. . - - . - --



r

694

1 two or three more re-re-inspections.

O)'

2 The problems that I have with that is not the(s,

3 inadequacy of the volume of information but it does not

4 seem to be current. The way I found this out, see, I didn't

5 know how they put these things together, at least I don't

6 remember being made aware of it, the explanation tha t you

7 are given as to how these things were pulled out.

8 So, when I wrote the motion to compel I went

9 crazy about this explanation because I did not know it. But

10 I did send off to the Staff -- they asked in an inter-

11 rogatory what*you have about defective welds out there.

12 So, I said to them, "Look, I am not going to be

()* 13 able to get a full analysis of this'~for some time because

14 of the volume of the stuff, but let me just identify four

15 of them for you."

16 So, what they did is, they reported back to me

17 that they wenc and looked in the current files on them and

18 it said different things. And this was just within a matter

19 of days of the time that I had seen the copy.

|
That is the biggest problem that I have is that,20

21 in other words, I could say something based on something

22 I found here and the Applicants could very easily come

23 back and say, "No, we have gone and worked on our old

24 files and that is not so, and I am kind of stuck. I mean,rx
( )''

25 the whole point of their efforts which would continue to dis-

|
l
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g p1ay some of this stuff. But yet, it did not seem to be

() 2 current based on that -- you know, I think it is kind of

3 unlikely that I got four out of the 20,000 that just happened

4 to be the-four that they worked on that week. That did not

5 appear to be the case.

6 There appeared to be documents which were predated

7 the date that they brought the stuff in, which changed

what was made available to me.8

g Again, I don't think I can go through 20,000,

10 _but I do think that we could probably work out how to get a

11 representative sample. I.will be glad to work with them on

.

12 that.

(~N 13 But I also want to have some kind of access to

14 up-to-date stuff because these are continuing interrogatories.

15 In other words, if we inspected on a defect found then I

16 need to have some way to get access to that.

17 MR. BAXTER: Let me just get in my mind, you got

18 of the 20,000 weld data reports you got about 12,000; right?

19 MR. EDEIJUGl: I only have about 8,000, I didn't

have the whole mess --20

21 JUDGE KELLEY: They produced 12,000.

22 MR. EDELMAN: Yes, they produced 12,000. Actually,

23 there were 37 notebooks. We could not figure out why they

i said 36. But there really were 37 notebooks.24
| f's

25 But you have to understand that the weld data'

!

- --- - . - - . - - ,
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1 reports only do supply just the straight field inspection

f%
(,/ 2 report and most of them do not supply any drawings, any

3 sketches, any up-dates at all. A lot of those do reference

4 other things but may have these sketches in them or may not.

5 With respect to the HBAC pipe hangers, it was

6 rather more complete in that respect. But with respect to

7 most of the others it was not. There was just an inspection

8 report, you have just inspector, date, things inspected,

9 accepted or rejected; the worst of the defects if defects

10 were found.

11 The' identity of the welder might be by name, but

12 more often was by stamp number, you know, D31 or D64, or

[}
13 whatever the stamp number was.

14 Again, see, I don't know which welder that is

15 because I don't know who the stamp numbers belong to. That

16 might help on the identity of who welded these things. I

17 don' t know if it will or not, but if they have a list of the

18 stamp numbers that are on pipe hanger welds, then they

19 just see who belongs to those stamp numbers.

20 JUDGE KELLEY: I am still not clear abou this
,

21 question of how representative that sample is. They made

22 available 12,000 of the 20,000, and then you had copies of

23 about 8,000; correct?

24 MR. EDELMAN: Right.

O 25 JUDGE KELLEY: Now, that 4s a lot. When you

. - . . . . - - _ - , - - - _ _ - - - -_ - . , . - - , _ .--
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1 indicate your willingness to work with them to get a more

Q
k s/ 2 representative sample, what would you have done, given that --s

3 MR. EDELMAN: That is my problem, the stuff that

4 I have at hand d es not appear to be current.

5 MR. BAXTER: Well, it is never going to be current,

6 Mr. Chairman, if I might interject. Mr. Edelman is unhappy

7 because he does not have everything that is historical and

8 because he does not have everything up through today.

9 We are not doine building this plant yet and there

10 is continuing work going on on a lot of these pipe hangers,

11 a lot of change.

12 Mr. Edelman is not the site residence inspector

13 who is there to look at every document every day.
N-

14 MR. EDELMAN: I beg your pardon, Judge, that is

15 not my point.

16 I know and I have acknowledged previously here

17 that there is continuing work going on. What I am saying

18 is that I don' t appear to be getting in this sample stuff

19 that is ever up to date of the work file. Without having

20 that, I am in the position of thinking things are defective

21 which they can then pull out of the working file and say,

Z2 "Oh, no, this is not so," even on the same day.

23 That makes it very difficult to answer their

24 questions about what is wrong with it and it makes it very

\ -

26 difficult for me to work things out.

_.
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1 What I am trying to do is get some kind of a more

2 representative sample of what is up to date than I think I've

3 got. I think we may need to have some discussions on this to

4 see what it is.

5 As I say, up until this conversation opened I was

6 not really aware of exactly how they came up with these

7 notebooks. They didn't say, "Here is what we've got, look

8 at it. "

9 MR. BAXTER: May I say,. there is certainly

10 probably some time lag between the work packages, getting

11 the xeroxing done on these things and inserted in the notebooks .

12 But they are intended to be the current inspections on all

I 'l 13 the hangers.
V

14 JUDGE KELLEY: Let me ask, do you have a document

15 that reflects the work over a certain time period -- not today

16 or even last week, but somewhat recent, over a certain period

17 of time?

18 MR. EDELMAN: Yes, I do.

19 JUDGE KELLEY: I take it wheh you don't really

20 have a vested interest in there being something wrong at

21 the plant, I suppose you pull a document out and it indicates

22 there is something wrong with a weld somewhere, and then

23 the Applicants say, "Well, yes, that is true but we fixed it

24 last week." What is wrong with that?S

25 MR. EDELMAN: There is nothing wrong with that,
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1 Judge. The only problem I have is that I want to identify

( ),/
f

2 to the NRC staff wrong things that have been identified as

3 being just about as close to the current date as I can get

4 out of what I had. That is one of the reasons picked those.

5 MS. FLYNN: Judge Kelley, this is Samantha Flynn.

6 I just want to say that we are confused by Mr. Edelman's

7 statements because we believe that those notebooks when

8 they were prepared were as accurate as possible.

9 It may be that he misunderstood the information.

10 But we cannot accept that those were not up to date.

11 MR.*EDELMAN: That is the point I am getting at,

12 either by dumb luck I hit three out of four things that were

'~h 13 recent but still were not corresponding to what had actually

14 been done just a few days later when the NRC came in to look

15 at them in the working file.

16 JUDGE KELLEY: Now, let me be sure I understand.

17 Are you saying that the documents that you were given are

la predated, or not?

19 MR. EDELMAN: Judge, I can't prove that without

M seeing some more documents that I have not seen. In other

21 words, in general you often find a thin ~g where it says,

22 "re-inspction okay." Then, a couple of years after that or

n a year after that there is a re-re-inspection and it says

24 it is not okey, either. Then, after that you also find one

a that says this was brought up and taken care of.

-- . . ._. .- -. -. - . - . - . . . , . _ - - .. . _ - - . _ .
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1 Now, certainly, I want them to take care of the

) 2 defects but up there when I am trying to find what is wrong

3 and these are the most current information I had when the

4 staff said, "We went to the working file and got different

5 information out of it." Then either I have shot, as I say,

6 three out of the 20,000 that just happened to be the three

7 that they worked that week, which is possible but I don' t

8 know hos probable it is; or else there appears to be a

9 discrepancy.

10 MR. BAXTER: Or you misread the information.

11 MR.* EDELMAN : Now, wait a second, I got all the

12 stuff that you had. I used the most up-to-date sheets
,

{}
13 that were there and they were very recent dates. They were

14 all in '83, as I recall. You know, unless I misread the

15 date, I don't think the misreading has anything to do with

16 this.

17 JUDGE KELLEY: Well, I am hearing both sides and
! .

18 you, Mr. Edelman, were giveh a big batch of these documents.

| 19 Bow, in the long run, where did they really get you? I

20 would think they may get you somewhere in this direction, if

21 you read Corough them you find some defects or you thought

22 they reflected defects you are going to follow up. You

j 23 want to get specifics, went back to the Applicants and asked
|

24 them more questions about the 13th weld, it is now
fTi

i O; 25 horizontal or whatever it is. You ask them about a specific

|
i

|

L
__ _
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1 weld and point to what you had, and you want more information.

2 I do not know how much the burden is to dig that sort of thing

3 out.

4 But I don't understand how you can deal with 8,000

5 documents, it is just beyond my comprehension in this kind

6 of a context, let along 12,000, let along 20,000.

7 At some time don't you expect to glean some

8 indication that something is wrong from these papers and

9 then pursue it?

10 MR. EDELMAN: Exactly, but you have to remember

11 a couple of things. One is that this is a safety contention,

12 so discovery is not done on it for a long time. I have a

13 lot of work -- you know, there is just one of me. In'

14 other words, Applicants have some people that work on welds,

15 some people that work on walls, and some people who work

16 on everything else. But me, I have to do everything myself --

i 17 unless I hired somebody to do it and I have not a hired

18 weld inspection reader.

19 So, sure, I found a lot of things in there that

20 indicate to me that there are problems. Some of them are
;

21 specific probisms with welds and some of them are problems

22 that are a little more general, and I am going to follow up

i 23 on that at some point.

24 But what I am trying to do here is assure that

25 the in ermation I am going from is current and representative.
|

!
|

|
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1 I mean, I think they presented evidence that some of the
O
k-) 2 stuff is, you know, more representative than I had thought

3 it was just based on what they gE.e me.

4 JUDGE KELLEY: If you were satisfied that the

5 information that you were given was then current, would you

6 be satisfied with that information?

7 MR. EDELMAN: I have to know a little more about

8 the selection process. I still don't understand exactly

9 how they picked out which 12,000 pages out of the 20,000 are

to here. I think it has to be fairly represented even if they

11 did not select it. When I filed the motion, I didn't know

12 that they didn't select it, or they say that they didn't

13 select it.

14 JUDGE KELLEY: Are you suggesting they took out

15 all the pretty ones?

16 MR. EDELMAN: I am suggesting that I did not know

17 that at the time, okay. Now it looks like there is a

18 different situation. Again, I think the easiest thing to

19 do would just be to produce a few of the other 8,000, of

l

! N the other 8,000 pick out a random 500 and compare them. I

'

21 can sure do that.

22 You have to realize that there is not a heck of

2 a lot of -- well, there is information on these things but

!,

g-~) each one is not like a full page of type. It usually has24

V
| 25 three or four lines on it that are critical, you know,
l

|

[
.
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1 signature and who inspected it, and the date and so on.

2 So, it is not like yoa got your 8,000 pages of text to read.

3 There are standard symbols and standard columns about where

4 a defect or reject, or okay is. So, you can look at them

5 fairly fast.

6 I would not have been able to go through them as

7 fast if they were more elaborate than that.

8 MS. FLYNN: Judge Kelley, this is Samanthan Flynn.

9 It just seems to me that if Mr. Edelman has some confusion

10 about four specific items, we feel we should go and resolve

11 his confusion with those rather than somehow solving his

12 problem by giving a bunch more paper. That does not seem

13 like a solution.

14 JUDGE KELLEY: The four that have been referred to,

15 " that involves the staff also, I take it?

16 MR. EDELMAN: Yes, it does.

17 JUDGE KELLEY: I would ask all three parties to see

18 if you can' t talk this over and see what the source of

19 confusion is, and perhaps resolve it, that one point.

20 Now, Mr. Edelman, if you were satisfied that what

21 you have is reasonably representative, what else are you

22 really asking for in this area in the way of records? I man,

23 are you asking -- let me ask you this -- did you pay for these'

24 copies or were they just given to you?p

25 MR. EDELMAN: Oh, no, I paid for them. I paid

G

+ - - . . . 7-w--__,a
- m, y -- -ny,
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1 about a thousand dollars for them.

() 2 JUDGE KELLEY: And you say you are asking for them

3 all, or not?

4 MR. EDELMAN: No , I am selective, I don' t take them

5 all.

6 JUDGE KELLEY: Okay. Now, once we get that issue

7 resolved, and we are talking about what I would call a weld

8 data report -- I hope that is the right term -- that is really

9 all we have been talking about as far as I know. That is

10 what the 12,000 is.

11 Once*we settle that question, are there other

12 massive amounts of documents here that we are also talking
'

13 about? I don't think so, but am I wrong?

14 MR. EDELMAN: Judge, I don' t think they are massive

15 in comparison to this number. But there are sure a heck of a

16 lot of permanent waivers and field change requests, and

17 requests for those things and so on, which are a part of
f

18 explaining how the thing was welded and rewelded as I think

19 counsel for the Applicants have already said.
i

| 20 JUDGE KELLEY: Maybe I am sking you to restate the

| 21 interrogatory, but the things you just referred to, are they

22 within the scope of the interrogatories that I checked off as

23 we began the discussion?

24 MR. EDELMAN: 41-1(d) welding -- specifications. I

O 25 think so, Judge.

|
,

|
|

L
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1 JUDGE KELLEY: I don't want to go through this long

() 2 discussion only to discover two weeks from now that we

3 have yet another enormous category of paper that people are

4 arguing about. These on welding, I would like to get

5 resolved.

6 MR. EDELMAN: They have not been in vain, I can

7 comment for the HBAC. The weld data report and the reports

8 of actual changes are in together. There are three notebooks

9 which I would estimate is about 2,000 pages.

10 The additional reports that we are talking about

11 are probably dhother 250 pages that have been produced so

12 far, and there may be another hundred pages or so that have

(~') 13 not been produced. I am just guessing on the number of items
\,.J

14 that I was able to pick up in going through there.

15 If you extrapolate that out to t.he 12,000, maybe ,

16 you are talking about another thousand or two-thousand pages.

17 You are not talking about another 10,000.

18 MR. BAXTER: Let me correct that. My understanding

19 is that we are talking about something like more than 7,000

20 pipe hanger problem reports; 1,300 field change requests;

21 maybe 2,000 permanent waiver documents.

H JUDGE KELLEY: Now, all these documents that you are

23 referring to, if you want to copy them, you are willing to pay

24 for the copies?~s

25 MR. EDELMAN: Yes, I am.

.
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1 JUDGE KELLEY: You are just asking access to the

|}
( ,j 2 documents.

3 MR. EDELMAN: That's right.

4 MR. BAXTER: The documents are not organized

5 by pipe hanger. The pipe hanger problem reports are mixed,

6 the welding problems are mixed in with all sorts of other

[ 7 nonrelevant information.

.

' 8 MR. EDELMAN: Well, we can do it two or three ways.

9 One of the things I was thinking about, I can just ask you

10 to copy all this stuff blind without me ever coming near it.

11 MR. * BAXTER: We are not willing to provide

12 irrelevant information.

13 MR. EDELMAN: No, I mean the relevant information.

14 MR. BAXTER: That requires somebody reading

15 through all the pipe hanger problem reports and identifying

'_ 16 which ones have to do with welding.

17 MR. EDELMAN: Well, I am kind of stuck. I mean,'

18 it seems to me I can' t get the information without you either

19 letting me have access to it or have somebody else get it.>

20 JUDGE KELLEY: I am assuming, Mr. Baxter -- let me

21 ask you whether you object to Mr. Edelman simply going in

22 your file room and looking at it himself?
:

23 MR. BAXTER: Yes, we would.

24 JUDGE KELLEY: So, you are objecting to that and we

/^')%*
',

25 are really talking about providing copies.

__ _ . . _ . - _ . _ _ - _ _ . . _ . . _ . _ . _ . . - - _ _.
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1 MR. BAXTER: Of first identifying them.
D'

MR. EDELMAN: If I can' t work that, I will be glad2

to take copies. The reason I offered to go look at it3

4

myself is, I can do some of the sepe. ration.4

5 JUDGE KELLEY: I can understand why any company

6 would object to an opposing litigant just going in the file
7 I would sustain that objection.room.

8 But that does not mean they would not have to

8 provide a copy or make it available in some other way.
10 MR. EDELMAN: Again Judge, I want to comment just

II that I never knew how many of these other problem reports

12 It looks like there are 10,000 of them whichthere were.

13 still is about half as many as the weld data reports

themselves. I think that probably not all of the pipe14

15 hanger problem reports relate to welds, and therefore not

16 all 7,000 are relevant.

17 JUDGE KELLEY: I would like to backtrack on some-

thing I am sure has been said at least twice, but just to be18

19 sure we get it on the record.

The big issue here over these weld data reports, it8

21 seems to me what has already been provided is representative.

22 We have heard from both sides on this.

23 Mr. Baxter, could you indulge me by saying once

p more what time period these copies represent, whether they24

q;
25 were selected in any way, or whether they were selected in

.. - .. . , ._ -. _ ._ .- _ -- _
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1 the sense of pulling out all the ones with questionable
,

'_) 2 welding and supplying only the good reports. Could you\

3 comment on that point?

4 MR. BAXTER: They were not selected in any way

5 because of their contents. They were being put together to

6 provide the Quality Assurance Department with a separate

7 set of xeroxed records for their own use on the most recent
i

8 inspections performed on any hangers inspected after June 25,

9 1982.

10 At some point in the process of compiling them

11 it was decided that as long as we were going through these

12 work packages, let's start making copies of the old WDRs as

h) 13 well.
%)

14 JUDGE KELLEY: Is there any magic to that date,

15 June 25, 1982?

16 MR. BAXTER: I don't think so. I think they go

17 back beyond that in some instances.

19 JUDGE KELLEY: What does the date mean is my

19 question, why June 25, 19827 Why do we'have the cut-off date?

20 MR. BAXTER: Alex, can you answer that?

21 MR. THOR: Every one that was underway was having

22 that same cut-off date. So therefore all hangers at the

23 site, seismic hangers, are inspected after June 25, 1982.

24 JUDGE KELLEY: Are they re-inspected if they werepm
5 )
''''

25 made before that date?

|
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1 MR. THOR: That is correct.

2 JUDGE KELLEY: But not otherwise.

3 MR. THOR: Well, if it was made after that date,

4 then the records would already be in those notebooks.

5 JUDGE KELLEY: All right, but then it was the date

6 at which procedures changed, so you re-inspected them.

I MR. THOR: Correct.

8 JUDGE KELLEY: And you are saying that the copies

9 provided were after that date. But then, once you got into

10 the project, you started making copies of the older ones, too?

11 You*can pick up again, Mr. Baxter. Is that right?

12 MR. BAXTER: That is my understanding. But we have
1

13
} never gone back and tried to make it totally complete with

14 all historical WDRs in them. To get the ones that are

15 left you have to go through the 16,000 work packages and

16 say to yourself, "What do I do after putting in the rotebook

17 and what didn't I," and you would have to xerox it out of

18 those 16,000 work packages.
i

19 At the time it was being done it was not being

20 done for any other purpose than just to give these records

21 to the QA Department for their own use. But they were not

M selected based on contents or what the inspections results|

23 said, or anything like that..

24 MR. EDELMAN: The only comment I would have on thatj

O 25 is, there does appear to have been one uniform selection in
,

- - _ - - , . - _ , . , _ _ - _ - - - _ . . . - _ - . . - - - - - . , _ . - - . . - _ . . - - - _ _ - _ _ _ - . - _
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1 it and that is, in all these things I have gone through --

2 and I have been through thousands of them by hand -- I can

3 recall finding a single original inspection report. They are

4 all re-inspections.

5 MR. BAXTER: What I said was -- and correct me if

6 I am wrong -- that the original inspections were not documented

7 in the way the data reports are now compiled and used to

8 record inspection results.

9 MR. THOR: In some cases that is correct, but in

10 many cases in those books the original inspection reports

11 were there. M'aybe Mr. Edelman is not recognizing them as

12 being originals.

( 13 MR. EDEIJ1AN : Well, the way I looked at it is,
v

14 if the report says "re-inspection" typed in or hand-written

15 in, then I take it it is a re-inspection.

16 JUDGE KELLEY: I think we wanted to move on this

17 matter. It has been somewhat helpful to us. I confess, I

18 don't feel that I understand completely what is involved here,

19 but I know a little more than I did before.

20 Mr. Edelman, do you want to add anything else?

21 MR. EDELMAN: Judge, you asked about what period

22 they cover. My recollection is that the vast majority of them

23 are in the period 1980 through 1983. It appears to leave out

24 most of the ones before the defective welds were first picked
.)

25 off by the inspector in 1980, the NRC resident inspector.

.. --. . . , . _ - - - , - - _ -. , , , . - . - -
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1 JUDGE KELLEY: But you got a period of welds, do

O)(, 2 you not?

3 MR. EDELMAN: Well, Judge, you understand, though,

4 I got a re-inspection that says what is wroing with something

5 and what may not be wrong with it.

6 But the basis of the contention goes back to tha't

7 the original inspection was faulty. In fact, a number of

8 these things say, "Well, this is a re-inspection of a weld

9 that was inspected by Inspector so-and-so who has left, and

10 we are required to re-inspect all the welds that that

11 person inspected." But you don't have the originals.

12 JUDGE KELLEY: It remains true, doesn't it, that

(''N 13 the ones you think you have pursued ask for the original;
\,)

14 right, if it exists?

15 MR. EDELMAN: Sure I can.

16 JUDGE KELLEY: Well, it is a difficult job to

17 balance. On the one hand, I understand your desire for

18 information, your desire for data. But on the other hand

19 there has to be some reasonable in this process.

1

! m Well, I thinktwe have heard enough, ladies and

21 gentlemen, on this point. I think about tomorrow, I do

22 not think we have set an hour, how about --
i

! 23 The information you were going to look into, Ms.

24 Flynn, could you have that by late morning?

'' 25 MS. FLYNN: Yes.
.
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1 JUDGE KELLEY: Eleven o' clock?
O
(s, 2 MR. EDELMAN : Judge, if you are suggesting --

3 JUDGE KELLEY: Oh, yes, what about Mr. Edelman,

4 you have a time problem.

5 MR. EDELMAN: My teaching schedule is from 11 to 3

6 and it takes me some time to get out to the school.

7 JUDGE KELLEY: Yes.

8 MR. EDELMAN: So, could it be before 10:30 or

9 after 3:30 that I would be available.

10 MS. FLYNN: At ten.

11 MR. tDELMAN: Ten o' clock?

12 MS. FLYNN: Yes.

[) 13 JUDGE KELLEY: Is that all right with everybody?%d

14 MR. BAXTER: Yes.

15 JUDGE KELLEY: I think that I omitted to ask

{ 16 everybody right at the beginning to identify themselves for

17 the record. Ms. Reporter, did that ever get done?

18
3 THE REPORTER: No, not yet, sir.

19 MR. EDELMAN: Judge, Wells Edelman. Can I raise

20j one other question here?

21 JUDGE KELLEY: Yes.

22 MR. EDELMAN: I think it is going to take me another

23 day to get my response in on the motion for summary disposition ,

24 I think we have most interested other parties here. It isf-sg
c i

V
25 simply the press of business and teaching that I just :

_ __ _ _ _
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1 had not gotten it down on paper, plus the f act that if you

) want to write a long document it is easier to write it out.2

3 If you want to make it shorter and more concise it takes a

4 little more editing time.

5 I would like an extension just to the 27th, I

6 think it is, Tuesday, instead of Monday which would otherwise

7 be the day.

8 JUDGE KELLEY: Mr. Baxter?

9 MR. BAXTER: 1 have no objection to that. We would

10 like to file our response to his motion at the same time.

.

11 JUDGE KELLEY: So ordered.

12 Let's say 10 o' clock tomorrow morning. The

('') 13 purpose of that will be to hear from the Applicants on the
QJ

14 burdens involved in getting the names and addresses of all

15 their welders and just one or two other points, the 500

16 concrete reports?
,

17 MR. BAXTER: Yes.
l
t

| 18 JUDGE KELLEY: Was there yet another burden issue

19 you are going to come back to us on, Ms. Flynn?

20 MS. FLYNN: I only have two listed here.

21 JUDGE KELLEY: All right. What are your two?

22 MS. FLYNN: The concrete pour issue on 65-1(b)

23 and to assess the burden of collecting the names and last-

| 24 known addresses of all welders.ps
( )

25 JUDGE KELLEY: Okay. Now, we have heard your sub-''
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1 missions on both sides on these welding reports and would
n
k,) 2 anticipate giving you something certain on that tomorrow.

3 MR. EDELMAN: Judge, for clarification, have we

4 been discussing just 41-1(b) , or have we been discussing the

5 whole laundry list?

6 JUDGE KELLEY: The laundry list.

7 MR. EDELMAN: Laundry list.

8 JUDGE KELLEY: I read them off at one point.

9 MR. EDELMAN: Right. Well, I had not addressed

to basically the things about corrective action in 1(e) , the

11 records of inspection; the errors in 41-1(y) , at least a .

12 random sample of 41-5. I have not seen a single drawing of

[~'} 13 a weld yet except for some of the repair drawings which
%./

14 generally state, here is how it will be made generically,

15 and it doesn' t specificy how it should be made on a specific

16 hanger. The 41-5(d), 3-(g) --

17 JUDGE KELLEY: Well, I will tell you what, we will

18 try to give specific rulings on all of those tomorrow

19 morning in the light of this discussion.

N Now, it may be that some of those create somewhat

21 different version problems. So, we have heard a lot about

22 versions this morning and I would hope we have heard about

23 enough so that we can go on.
I

24 In addition, we have not gotten to 5-5 (c) , (g) and (e).

O 25 Let's talk about tha t tomorrow morning. I think I have run out
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1 of steam on this end, it is about time for lunch.

() 2 So, I will leave it that we will hear from the

3 Applicants on those two points you mentioned, Ms.,Flynn. We

4 will give a ruling on the burden problems under 41, including

5 that laundry list of contentions., and we will also say somethir g

6 about, hopefully rule on 65-5(c).

7 Hold on just a moment. Now, we said 10 o' clock?

8 MS. FLYNN: Yes.

9 JUDGE KELLEY: All right. Do ycu have half an

10 hour then, Mr. Edelman?

11 MR. .EDELMAN : Yes, I have half an hour, but I

12 can't go much over that without being late.

''N 13 JUDGE KELLEY: All right, we will try to start
J

14 Promptly and sort of skip right through it. I think we can

15 do it in time to get you free.

16 I understand that you will have to hang up at 10:30

17 and we will try to be done by then.

18 MR. EDELMAN: Okay, Judge. Could I also note, you

gg asked about 80-7 and I spoke with Mr. O'Neil, and there is

20 no further problem on Interrogatory 80-7.

21 JUDGE KELLEY: Yes, that is a positive note to end

22 on. All right, thanks very much, and we will talk to you

23 tomorrow morning about ten.

24 (Whereupon, at 12:55 the telephone conference in
O
(s/ 25 the above-entitled raatter was adjourned, to reconvene at

10 a.m., Friday, September 23, 1903.)

t
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