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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION . . .

-'83 SEP 13 P2:38
ATOMIC SAFETY AND LICENSING BOARD

f555EECf) d ""-
EC2C W 'Before Administrative Judges:

""' ' di' Helen F. Hoyt, Chairperson ;
Emeth A Luebke
Jerry Harbour SEMED SEP 131983

In the Matter of' Docket Nos. 50-443-0L
50-444-0L

PUBLIC SERVICE COMPANY (ASLBPNo. 82-471-02-OL)
0F NEW HAMPSHIRE, et al.

(Seabrook Station, Units 1 and 2) September 12, 1983

ORDER -

(Granting an Extension of Time
and Amending the Service List)

On September |9,1983, this Board was contacted by Charles Cross,

Esquire, a newly-appointed representative of the. Town of Hampton, N.H.
,

He~ requested a ten-day extensioniof time to file contentions on the

local radiological emergency response plans. In order to encourage the

obtainment of-legal representation by interested municipalities, the

Board granted the request. The Town of Hampton has until September 19,

1983 to file its contentions. The Board hereby reaffirms that decision.

A copy of- the Commission's Rule of Practice is attached for the-

convenience of Hampton's new. representative.
~

The Board also directs .the parties to amend their service lists by

deleting:

John B. Tanzer
Town of Hampton

-5 Morningside Drive,

Hampton, NH 03842-

'8309140047 830 ,$,3e won = 7
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and adding:

Charles Cross, Esq.
Shaines, Madrigan, & McEachern
25 Maplewood Ave.
P.O. Box 366

. Portsmouth, NH 03801

.

IT IS SO ORDERED.

FOR THE ATOMIC SAFETY AND.

LICENSING BOARD

h .

Qf> A idr/
Helen F. Hoyt, ChairpersfD

' ADMINISTRATIVE JUDGE U

September 12, 1983
Bethesda, Maryland

.

$

, , - - . - , - - , . , , , , . - , . . . . , . . . . , . . , ~ .-



. _ _. . _ _ ._ _ _ _ . _ _ .

,

i

UNIT D STATES NUCLEAR REGULATORY COMMIS810N

RULES and REGULATIONS
TITI.E 10. CHAPTER 1. CODE OF FEDERAL REGULATIONS-ENERGY

s
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'
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2.

Soc.
3.1 Seeps. Satymse s Adenseel m m 2.714 Power of preending offleer.

of functioset{ ,, p,essednes for the h W h
' ,M,e,,,,, * p,,,er =me -o ;o; uti Atomic .atet, a d nee sing hen,ds.u De,ialuens.

,,, ,,, , , , , , ,,,

_ es.se A,p.,m,,,, e.,, ,e,e,od u,,,,,,, ,, ug,,.p. cia, as.istant. M u,. pres.erig of.
,

<.

- ,A _ ,,,,,,,,,,,, _s. sed.s..r - .f. - -ed.es -

--
ile, ope e, e_ u .eepe o, m.pa,t.

2.101 FIIens of appucMien. 2.901 Nottee of beering 04 application pur. M20 Mouone.
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erator 14eennes. 2.542 Nottee of hearing on appliantion for a
persnit to construct a nuclear power r,. Desce:Tsons ame Wa:Trur 1strummonaroesse;,
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2.404 IIsartnes on appuenteens for operat. Ca===a==aast in adjudicatory proceed. Mela Separate hearines and doetssons.'
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Part go. 2.714 Intervenuon. unl dectaiens.
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2.765 Immediate effectiveness of initialines
2.718 Cos==anad.naast of proceedines. decision directing issuance or amendment

2.717 C .. . ..t and terminatiers of of licenses under Part 61 of this chapter.
t ,

' juttsection of preskling offlfer.
I

*4.menaea43 eaasis

N March 31,1983 (reset)
'

_ -_ . ~ _ _ . _ _ - _ _ _ . _ _ . . _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ . _ _ _ _ . __ _ . ._



_ _ _. ___ _ _ _ . __ . . __ _ _ _ _ _ _ _ - _ _ _ _

PART 2 o RULES OF PRACTICE FOR DOMESTIC LICINSIN3 PROCEEDINGS

, pinas,omanese, Awaress 3-(Rasavuol |13 **6 er eenfleet.

2.tte Ptnaldeelsten. Anspaux C-Oswssar. Pouer ' AND PmocB. .;; In any conflict between a general
2.m Pouuan for reconsidereden. soms rom NRC EuroacesszT Acrtons ;; rule in Subpart Q of this part and a

. 2.T12 Authority of the Secretary to rv's on - special rule in another subpart or
procedurst saatters. " other part of this charter applicable

. to a particular type of proceeding, the
g Ausbesity: Sece. tot 1M. es Stat see, see. " special rule governs.

Ex Paars Coomsowscarsons as amended (43 UAC anst East) see.1M. as
amended, Pab. L er-411 ft Stat. 4ee (48

2.700 Ex parte aa===Paa'aadaa" UAC Melk see act.M Stat.1343, as
'

-

'
Aroesse Sarurv aus Lacenesse Arrans. Beans amended (48 USC seeth B b.C MS,

2.70s Punctions of Ateenic anfety and Lg. (See.1101 also leoned eder 6. A se, E ;

eensine Appealmowd. E st 106, la 104, es Stat. See, sea, see, see, As used in this part. ;

2.186 Review of d=''='a== and autisme of an ese ser, set as amended (48 UAC 3ers, (a) "ACR8" means the Advisory,

Atomie safety and f la===aat Appeal ank 3ege. 2111. 2135,21R 21Mk ses.105. ,,,, Ctenanittee on Reactor Safeguards es-
Board. .

Pub. L c1-12 es Stat. sea, as amended (42 ;; tabHabed by the Act.
2.tst coenseettles of Atessac anfety and UAC essak emc. act. as stet. taes (43 UAC E (b) "Act" means the Atomaic Energy

IJcensens Appealpeerde. Gert).Seemens 1100.3.10s.110L 11oE 1721 ' Act of 1964, as a=madane (68 Stat. 919)*
2. Tee stays of daaaaaa== of presideas offleers aise seem

and Atosaic Safety and i2-a= nag Appeal . gg gg g,ed under ases.1st.108.104,104,18e.
~

(c) aAstinascaeann ' means h pree-aa
.g, gg, gr, gm gag, gg e, '" * * 'Boards pelles nv6ew. amended (43 UAC 2133,2135,21M 2138,

the fhal of a whole os'
i Avm ama 'TT or Orrscias. Racones los edu

any phrt of any praaaadina subject to,

2.700 Public laar==ean== a-paia== re- Ser.does 2.3e0h.8.25 also leaned under seen, this part, other than rule making.
queste for utmandan' tak zee, es Stat. see, M Stat. 444 as amended '"

,
,~

(48 UAC asst 23esk see. ans, e,s Stet.13de
manaise -(d) " Department" incens the De.(48 UAC steel.Secease ' ana

' 2.000 scope of rule =maarer e leased under see.105. Feb. L 91-19e, M Stat. partment of Energy established by the

2 set laittauen of rule annadas. See, as amended (43 UAC eset). 5eceans Department of Enersy Organimaalaa
2.802 Pettuon for rule maksms. 2.7een.1719 also leoned under e UAC1st Act (Pub. In C6-31. 91 Stat. 585 42
2.8e8 Deteradonnen of pettaien. seceans tree, tret trye else lessed under s U.S.C. 7101 et see.) to the extent that

- 1.884 Notice of procesod rule making. UAC ser. Secuens 2.7ee else leased under the Department, or its duly authortmed.

M Participation by laterused pasma'
sec.1R es Stat.een as amended (43 USC representatives, exercises functions

2.cos causalessen action. 2133) and e UAC Bat *='''a== 3.see and a formerly vested in the UA Atentic
W Effecttw date. 2. sos aise leased under B UAC Bat S=cties Energy '%== A=='an its Chairinast,
tese thorn the asentary to e on

teos also leaned under B UAC M3 and see. " saembers, officers and aampan==*a and

die Advisiry Ca=='*tes (R Pub. L eMee 71 Senew are, as amended.
E transferred to the UA Energy Re-

on Reesto' .%.
Fwdcipe1 809 48 USC 3esel. Appenax A alas loomed , search and Develarmant Adannistra-

_ m

! - under see. 86 Pub. L Maas, se Stot.14r3 (43 * tion and to the Adsninistrator thereof
e.ap , i -eyedel Puesadines ApeAmehte to U A C 213el. pursuant to sections 104 (b) (c) and

sAgediaseary Pessoodless leveleine eassese- (d) of the Energy ReorTanammeann Act
~ d Bees and/or 80estaael somsey leseeme- of 1974 (Pub. L. 93-438, 88 StaL 1233e

seen at 1237, 42 UAC. 5814) and retrans.
ferred to the Secretary of Energy patr-

" ' " ' * * suant to section 301(a) of the Depart-amspe
rnept of Enersy Organlaatioet Act' 2. set DefirEueme.

2. sos Prosecuen of restreeted data and an. '=I"ll - 88898. - (Pub. L. 96-91. 91 Stat. SSE at 577-878,
uenal soeurity infersmauen. This part governs the conduct of all 42 UAC. 7151). .

1 set claestfacessee amana" proceedings, other than export and ,_

toes Access to restreeted data and u : import licensina proceedines described
securny information for parties' escurity in Part 110 under the Atonale Enersy (e) "C===Ammiaa" ansans the Coen-
''**'*"'"- .i Act of 1964, as amended, and the =e=8an of !!ve mammbers or a quoruna

",,,t3e,'Tg"d*" '"'"e," '*,, *n"ns's'omma; Energy Reorganisation Act of 1974. C: thereof sitting as s body. as provided*'
curity intersnauen. * for (a) granting, suspending, revoidag. " by section 301 of the Energy Reorgani.

2.se? Nouce of latent to introduce restrtet. m aanending, or taking other action with E ation Act of 1974 (88 Stat.1242), or-
ed data or neuenal escurny inforumenon a respect to any license, construction e. any officer to whout has been delegat-

2.see Contente of nouse of latent to intao, permait, or application to trahster a 11 " ed authority pursuant to sectica 181r
duce restreeted data or other nananal se* conse; (b). Imposing civil penalties of the Act.
curity infonmation. under section 234 of the Act; and (c) =

,

- 2.see Rearraneament or =T==='a" of pre. puidic rulemaking (g)[]Leserved] AS Pft s774
coedense.

1980 Uncleastfled statesments reentrad- 33.2 Subparte,
,

f

2.911 ah="r of restatened data or Each subpart other than Subpart G S (g3 -yncility" means a production fa.
euner neuenas eseuray inferunauen. sets forth special rules sprijcable to S cluty or a utilisation faculty as deflued,

2.912 Wetsht to be asteelnod to etmastiled the type of proceeding described in a in i 50.2 of this citapter.: -

cm. the first section of that subpart. Sub ""
settenas amurar Informassen ressend ~ part Q sets forth general rules applica. Iisla nevene of nestateted Data or other ax

ble to all types of proceedinsa except
I" ''48'"** e ride making and sho;dd be read in (h) "Ad=Insatrative Iaw Judse".

Apposeen A-atatommev of eeneral poetey 5 conjimetion with the subpart goveen. anoans an individual appointed purma-
and preesdure: conduet of pressedemos for 4ing a particular proceeding. Subpast I e ant to section 11 of the Administrative
the issuemee of constructaen pennets and sets forth special procedures to be fol. ' Procedure Act to conduct proceeding
opernums ueenses for grad-es== and mues. Iowed in proceequnse in order to safe. * subject to this part.
seuen faceaeues for weiteh a heartng le re. suard and prevent disclosure of Re- '"

gestred under escuen toes of tage Atestie - Data.snersy Act of lose, as ascended
, , ,

April 29,1983
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4 PART 2 o RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
,

h ti)" License" means a license or con. (q) "NRC records and documents" Sebert A-Proesdure for isomenes,
i

* struct,4est perusit issued by the Cosa. Insans any book, paper, map, photo- ^ - " *, Transfer, er Renouvel '

: saission. graph, brochure, punch card, magnetic og a Lleense
" (D "Meensee" incens a person who is tape. paper tape, sound moording. .

,

1

m authertsed to conduct asuvides under pamphlet, slide, motion picture, or = g 2.tes Scope of subpart.
* a lleense or construction perntit issued g othe documentary Wal maard f This subpart prescribes the proce-t

a less of form or characteristles. made
Lby the Conunission. by in the possession of, or under the '* dures for issuance of a license; amend-

& con, trol of the NRC pursuant to N ment of a license at the request of the
licensee; and transfer and renewal of a !

t r= , at law or in connocuon with the trans.
gj,,,,,,

l; (k)"Public Document Roorn"incans action of public business as ev6dence of
~ the place at 1717 H Street NW., Wash. "| NRC orgenseation, functions. policies.~

ginston D.C., at which public records ' decisions, procedures, operauons, pro- 0 2.101 Filias of appam
a of the Connaission will ordinarily be armas or other activities. "NRC re- (aX1) An application for a license ori mede available for inspection. cords and documents" do not include an amendment to a license shall beobjects or articles such as structures. 2-

furniture. tansible exhibits or models. " filed with the Director of Nuclear Re-actor Resuladon or Director of Nucle-
. [(1)(Reserved) es FR 3774 - ,or vehicles and equipment. m ar Material Safety and Salesuards, as

' prescritmi by the applicable provisionsr ,

(r) Except as redefined in this sec of this chapter. A prospective appli-: *

0 tion. words and phrases which are de- cant nsay confer informally with t2 e

7 (m) ." Secretary" means the Secre. fined in the Act and in this chapter staff prior to the filing of an applic'-
s tary to the Comm8ssion. haw the sam meaning when used in tion.

g this part.*
,

L a (21 Each application for a license for a
cility or for receipt of weste,,,

"
radioactive material from other persons

(n) " contested proceedins" means (s) " Electric utility" ineens any enuty for the purpose of commercial die
(1) a proceedias in which there is a that generstes or distributes electricity by the waste disposallicensee w' be
controversy between the staff of the and which recovers the costs of this assisted a docket number. However, to* Conunission and the applicant for a II. electricity, either directly or indirectly, allow a determination as to whether an

'

= cense concerning the issuance of the through rates established by the sotity application for a construction pennit or
license or any of the terms or condi* . itself orby a seperste regulatory operating license for a production ora

S tions thereof or (2) a proceeding in * authority.lavestor-owned utilities - utilization facility is complete and
which a petition for leave to latervene " including generation or distribution acceptable for docketing. it will be
in opposition to an appaleauon for a 11* f subsidiaries. public utility districts. Initially treated as a tenderedhas or is pending ; : municipalities. rural electric application after it is received and a.

'

cooperatives, and state and federal copy of the tendered application will be
agencies, including sesociations of anY available for public inspection in the

-

of the foregoing. are included within the Commission's Public Document Roca.-

(o) " Person" eneans (1)' any individu. meaning of " electric utility." 3727 H Street NW., Washington, D.C.
al. corporation. partnership firm, as. . Generally, that determination will be
sociation, trust, estate, public or pri- made within a period of thirty (30) days.
vate lasutution. . sroup. sovernment ; However,in selected construction

.
agency other than the Commission or e permit applications, the Co==iamaaa' the Deputment, except that the De- ' may decide to determine acceptab!!hy

, partment sh-JI be considered a person O on the basis of the technical adequacy*. with respect to those facilities of the of the application as well as its -* Department specified in section 202 of
completeness. In such cases, the.

,

e the Energy Reorganlaation Act of 1974 *The Deparunent factanties specified in,
Commission, pursuant to | 2.10&(a). will,(88 Stat.1244).* any State or any po- a

ton 1,leutd idetal Past direct that the notice of hearing be
* liuent subdivision of. or any political an,ed., reactors when operated as part of issued as soon as practicable after the

enuty within a State, say foreign sov* the power senerauen rectuuss of an electric application has been tendered, and theermnent or nation or any political auth uulity system. or when operated in any determination of acceptability willdivision of any such sovernment or ottwr manner for the purpose si demon-
lly be ade thin riod of

(tY IsoI days. For docketi"E and othernation, or other entity; and (2) any strating the suitab61 sty for commercial ap.
legal ma-mar, representative, agent, plicauen of such a reactor. 8

or agency of the fortsoins. (2) Other demonstration nuclear reactors, requirements for applications pursuant
except those in existence on January 19. to Part 61 of this chapter, see paragraph

E (p) "NRC personnel" means (1) NRC 1s'rs. when operated as part et the power (g)of this section.
employm: (2) for the purpose of seneration faciliues or an eisetric uuuty
H 2.*f20 and 2.740 only, persons actins system or wewn operated in any other (3) If the Director of Nuclear Reac--

,

, in the especity of consultants to the jo(gtpurposeY,3 ter Regulation or Director of Nuclear
-

,e* Cosmai==aasi, regardless of the form of Material Safety and Safeguards, as 40-
- the contractual arrangementa under m,eh a,,m,,,,,,,-33 , used primarily for the reestet propriate, determines that a tendered
[ which such persons act as consultants and starase of h6sh-levet radioactive wastes a application for a construction permit
. to the Coenmission; and (3) members resulung from licensed acuvttles. 3 or operating license for a production

* '

" of advisory boards, committees, and m stetrievable surface storase Paelitties " or uullsauon facility, and/or any envi.
panels of the NRC; noembers of boards and other factitues authertsed for the en. c r tal report required pursuant to

'

designated by the Convnission to pre. press purpose et subsequent lone term 2 *
side at adjudicatory proceedings and ase et i h- we . ,. Part 51 of this chapter, or part thereof

as provided in paragraphs (aMS) or (a-officers or employees of Governement
, used ter, or are part of, research and de,et. 1) of this section, are complete and ac-agencies, including military personnel, opment acuveues. ceptable for docketing, a docketassigned to duty at the NRC.

--

2-3 December 30,1982

t

P

= - - - - - . -#-,m.. ,-,,.---,---,._,,----.,..m,v, -..-~..,,.o, w %--m.r~m.- , ._._,ee,,m,,_.,- . _ ..,,e,-



_ _ . __ __ . _ _ _ _ _ _ _ _ . _ _ _ _ . _ _ . _. _ _ _ _ _

|

!*

a: PART 2 o RULES OF PRACTICE FOR DOMESTIC UCENSING PROCEEDINGS |
|

number will be assigned to the applica- wn! be furnished as soon as practica- shall include any informats.
- tion or part thereof, and the applicant ble after all or any part of the applica- by 14 SQ.34(a) and. If 6'

will be noufled of the determination. uon, or environmental report, is ten- i 50.34a of this chapter and
With respect to the tendered applies- dered. The copies subesitted to the Di- part shall include any informat.

~ tion and/or environmental report or rector of Nuclear Reactor Regulation quired by I 50.33a. One part may
-

; part thereof that is acceptable for or Director of Nuclear Material Safety cede or follow other parts by no Ions
4 a dockeung, the appucant will be re- and Safeguards, as appropriate, and than six (6) months exe?pt that- th.' quested to: distributed by the applicant shan be part including information required by

S (1) Submit to the Director of Nuclear completely assembled documents, t 50.33a shall be submitted in accord-a Reactor Regulation or Detector of Nu- identified by docket number. Suboe. ance with time' periods specified in
clear Maternal Safety and Safeguards, quently distributed ama-t-ants to ap- t 50.33a. If an applicant for a construc-
as appropriate, such addiuonal copies pucauens, however, assy include re- tion permit for a nuclear power reac.,

as the regulations in Parts Se and 51 vised pages to previous =wtals and, tor is exempted pursuant to i 50.33a of,

require; in such cases, the recipients wul be r* this chapter from filing the informa-
, sponsible for laserting the revised Mon described by I 50.33a of this chap-; -

pa88e- ter, such applicant shall file with the(11) 3erve a copy on the chief execu* (4) The to-t-ed appHnation for a first part of its applicauon M affidavit{ tive of the municipality in which the construction pernait or operating II* setting forth facts as to the electricali facility is to be located or, if the facill* oense for a production or udhuntio# generating capacity of its system. If iti ' ty is not to be located within a saunic4* facility will be formany docketed upon is determined that any one of thepetity, on the chief esecutive of the recetyt by the Director of Nuclear Re- parts as desenbod above is incomplete
'

! county, and serve a notice of availabu* actor Regulation or Director of Nucle- and not acceptable for processing, the
'

' Ity of the application or environmen* at Maternal Safety and Safeguards, as Director of Nuclear Reactor Reguletal report on the chief execuuves of appropriate of the requireo additional uon or Director of Nuclear Materialthe municipaliues or coundes which copies. Distribution of the =mmal Safety and Safeguards, as appropriate,have been idenufled in the application copies shan be rieamed to be complete wi!! inform the applicant of this deter-or environmental mport as the loca* as of the une the copies are deposited seinsuon and the respects in whichuon of an or part of the alternative in the man or with a carrier prepaid the document is deficient. Such a de-,

sites, containing the fonowing infor* for delivery to the designated address. terminsuon of completences will son- iF mana=* Docket number of the appuc>
i Lion. a brief description of the pro a es. The date of docketing shall be the ersity be made within a period of !

date when the required copies are re O thirty (30) days. Except for the part
; , pened site and facility; the loesuon of3 ceived by the Director of Nuclear Re including information required bythe site and facility as primarily pr actor Regulation or Director of Nucle 8 5 30.33a. whichever part is filed firstposed ud alternattwly M the

e name, addreas, and telephone numberw ar Material Safety and Safeguards, as I shall also include the fee required by,

Within ten (10) days * l30.30(e) and 170.31 of this chapter
&, of the applicanta representative who; appropriate.

,

i after docketing the applicar t shah and the inferrandon required by(~ may be contacted for further informa- submit to the Director of Nuclear Re- Il 50.33. 84.34(sM1). and 80.3'i of thisMon * notificauen that a draft eviron-"

actor Regulation or Director cf Nucle- chapter. The Director of Nuclear Re-mentalimpact statement win be inued .

ar Material Safety and Safeguards, as actor Regulauen or Director of Nucle- !by the Commission and wl!! be made
appropriate, an affidavit that distribu- at Material Safety and Safeguards, asavailable upon request to the Canals, tion of the adoitional copies to Feder- appropriate, will accept for docketingsion and noufleauon that if a mquet al. State, and local officials has been an applicadon for a construction

| le received from the appropriate chief completed in accordance with require- permit for a production or utuisanonexecutive, the applicant will transmit ments of this chapter and written facility which is subject to i St.5(a) of
; a copy of the application and environ * instructions furnished to the applicant this chapter, and is of the type speci.mental report, and any changes to by the Director of Nuclear Reactor fled in il 54.21(b) (2) or (3) or 50.22 of
a

| such documents which affect the al- Regulation or Director of Nuclear Ma- this chapter or is a testing facilityternauve site location, to the execu* terial Safety and Safeguards, as appro- where one part of the application as
'

tive who makes the request. In com* priate. Amendments to the application described above is complete and con-plying with the requirements of this and environmental report shall be forms to the requirements of Part 50paragraph (ax3Xil) the applicant filed and distributed and an affidavit of this chapter. Addiuonsi parts winshould not make public distribuuon of shall be furnished to the Director of be docketed upon a determinsuon by
,

those parts of the application subject Nuclear Reactor Regulation or Ditec- the Director of Nuclear Reactor Regu- ;to 12.'l90(d). The applicant shall tor of Nuclear Material Safety and lauon or Director of Nuclear Materialsubenit M the Director of Nuclear Re* Safetruards. as appropriate, in the Safety and Safeguards, as appropriate,
actor stesulation an affidavit h same manner as for the iniual applica- that they are complete.service of the notice of availability of

tion and environmental report. If it is
the appHcation or environmental determined that all or any part of the -

report has been completed along with tendered application and/or environ-
a list of names and addresses of those mental report is incomplete and ther* (a-1) Karly consideration o/stie suit-executives upon whom the nouce was fore not acceptable for processing, the
sornd;and aMfify issues. An applicant for a con.

applicant will be informed of this de- struction permit for a utilissuon facill-termination, and the respects in witich ty which is subject to i 51.5(a) of this~

,,3he document is deficient. chapter and is of the type specified in
~~

~ (5) An applicant for a construction Il 50.21(b) (2) or (3) or 50.22 of this
(till Make dirnt distribuum M W- permit for a production or utillsauon chapter or is a testing facility, may re-

facility which is subject to l 51.5(a) of ; quest that the Commission conduct an
tional copies to Feders!, State, and this chapter, and is of the type spect z early review and hearing and renderlocal officials in accordance with the

O requirements of this chapter and writ * fled in il 50.21(b)(21 or (3) or 50.22 of * m early pardal decision in accordance7 with Subpart F on lasues of site suit-this chapter or is a testing facility may
- O ten instrucuens furnished to the e' submit the information required of ap- ability within the purview of the appil.E plicant by the Director of Nuclear Re-
I actor Regulation or Director M Nucle ; three parts One part shall be accom-plicants by Part 50 of this chapter in cable pronsions of Parts 50,51 ano 100

of this chepter. In such cases, the ap-
* ar Matertal Safety and Safeguants, as panied by the information required by plicant for the construction permit

I ~| appropriate Such written instrudons I i 50.30(f) of this chapter, another part may subn.it the informadon required
n

|. September 1.1982 2-4

.

,

'%~ ~4--... --%,A~,, ,__-.,,,-,_,..,n,__n,_n.. .,,.,w_,-,,,,,n-.-,.,n m..,,,.._,.n.,.,.,-,m,,.n., nn, , , - . , -,



-,. -. - - - - - -. . -- -. --

.

: PART 2 o RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
~

of applicants by the provisions of this serve a notice of availability of the
(3 Any pmoa who wishes to have

Ms v)iews u se andtmt mauem cme
chapter in three or (in the case of nu* application or environmental mport on' clear power reactors) four parts: ' the chief executives of the municipalities

(1) Part one shall include or be ac- or counties which have been identifled applicatbn considered by the NRC and
companied by any information n- la the application or environmental pmwnud to se AHomy Conwal fw
guired by ll 50.34(aM1) and 50.30(f) of

re# as the. location of all or part of the consideration should submit such viewso
this chapter which relates to the
lesue(s) of site suitah611ty for which an alternative sites, containingg within sixty (Sol days after publicationi

early review. hearing and partial deci, followinginformation: Docket num g , of the notice announcing receipt and

soon are sougitt, except that informs. the application: a brief description of the , g g g,, g gg

uon with respect to operation of the site and facility; the location * the U.S. Nuclear Regulatory'

,

facility at the projected lattial power of a site and facility as primarGy Comunission. Washington, D.C. 20585,
Attention: Chief. Antitrust andlevel need not be supplied, and shall proposed and ahernatively listed, the'

Include the information ressuired by name, address, and telephone number of AndYM""ch.
Il 50.33(a) through (e) and 50.3T of the applicant s representative who may
this chapter. The informasuon sutunit' be contacted for further infonnation: (d)The Director of Nuclear Reactor

*

ted shall also include- (1) Proposed notification that a draft environmental Regulation or Director of Nuclear
,",w$1ch the app! impact statement will be isound by the Material Safety and Safeguards, ashas r

Cornmiamian and will be made available - appropriate, will give notice of theguested review and a statement of the
bases or the reasons for those find. upon mcquest to the N=daalaa and docketing of the public hulth and
ings. (ii) a range of postulated facility notification that if a request is received safety, common ddense and securuy.
design and operation parameters that from the appropriate chief executne the and environmental parts of aa

*

is sufficient to enable the Coenmission applicant wHl transmit a copy of the application for a license for a facility or .to perform the requested review of site application and environmental report, for receipt of weste radioactive material
. suitability issues under the applicable and any changes to such <ta-to from other persons for the purpose d '

; provisions of Parts 50,51 and 100, and which affect the alternative site commercial disposalby b waste
g (114) Informauen concerning the appil- location, to the executive who unakee j disposallicensee, except that for

'

'* *2 **" the miguest.In cosaplying with the ; appilcations pursuant to Part et of this
'

unste t
E of the site required by i1.003(bM1). rottu 2 ispangra # ) chapter peregraph (3) of this section
'm (3) Part two shall include or be ae- applicant should not make public . applies, to the Governor or other

cosapanied by the remaining informa- dishuan of hoes pads d he appropriate official of the State in which'

uen toquared by ll50.30(f). 50.33 and application subject to | 2.790(d).'line the facility is to be located or the
50.34(aX1) of this chapter, applicant shall submit to the Director of activity is to be conducted and will

i

(3) Part three shall include the re- . Nuclear Material Safety and Safeguards cause to be published in the Federalmaining informauon required by an affidavit that service of the notice of Register a notice of docketing of theil 50.34(a) and (in the case of a nucle- availabinty of the application of application which states the puspose of
,

ar power reactor) 50.34a of this chap- environmental report has bee" b appum ud ecib b
l***

*'g' 8
Proposed activity) The infonnauon required for d e W upon ,part two or part three shall be submit-

ted during the period the partial deci . wkm b ndce wu swved. ;
sion on part one is effective. Subanittal (e)(1)Upon receipt of the antitrust

i of the informados required for part ,,, information responsive to Regulatory
three may precede by no more than Guide 9.3 submitted in connection with1

six nienths or follow by no more than (c)'!he nonce pubHohed in se Federal ,, ,pp ,,,g,, g,, , f,,3;;,y ,,,,,,g,,gg,

ses snonths the subenittal of the infor.. Register - m a:docketfag of the Ucenu ude ucdon 103 d b AcWmauon required for part two. O antitrust information portion of an
(5) Part four ' which is only required Director of Nuclear Reactor Regulation

when the application is for a construc ; application for a facihty construction or ee Direc2r of NucleMW
permit under section 103 of the Act' bed Safety and Safeguards, as appropriate,

t
tion permit for a nuclear power reac- except for those applications descri
tor shall include any information re ; la | 2.101(e) and $2.102(d)(2), shall stateshall pubhsh in b FedwelI'8I888'ud
quired by I 50 33a of this chapter and gag. In appropriate traale joumals a '*Notles
shall be filed in accordance with the o aceipt of %dng h

a
urne periosis specifid in i 50.33a. 2 Antitrust Infonastion.** The notice shall

* Invite persons to submit, within thirty
-

.,_

A, (1) The portion of the applicatiost - (30) days after pubucation of the notia.i

'

(b) After the application haa been III'd **""*I"' L8" 8"I*'"*"88" "'***** O " ""* " "
docketed each appucant for a license for eel by the Attorney General for the antitrust aspects of the application to

purpose of an anutrust review of the assist the Director in determining,receipt of waste radioective material applicauon as set forth in Appendix L pursuant to section 10Sc of the Act,from obe pereoco for the purpone of : to Part 50 of this chapter:
. whether significant changes in thecornmercial disposal by the weete '|| (3) Upon receipt and acasptance for hcensee's activities or proposed, disposallicensee except applicants 2 'dociteting of the reenaining portions of activities have occurred since thei

: under Part et of this chapter, who must a the appucation deallas with radiologi- campidon d b previous untrast: comply with paragraph (3) of this : cal health and safety and envirosunen- ,,yg , g, co ,Han with ee
| section, shall serve e copy of the tal matters, nouco of receipt will be. construcHen permit & nodce shnua application and environsmental report, as published la the Fuemmas RastsTun in.

also state that persons who wish to have; appropriate, on the chief executive of _ ciuding an appropriate notice of hear-

the municspality in which the activity is lag;and bir vkwe on es adh'ust spech d,

the application considered by the NRCto be conducted or,if the activity is not -
and presented to the Attorney Generalto be condacted within a municipalitF
for consideration should submit such',

on the chief executive of the county, and views wisin &irty (30) days afur
.yor a construeussi servan sept:cauon in - Publication of the notice to: U.S. Nuclear

tour parts. part tour shant i e filee second in
time sance et must precede both parts two
and three by a period of from 9 months to 3
rests. 2-5 December 30,1982
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PART 2 o -RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS.

Commimba.W6
M Attenties Chid. Amatmet - (f)(1) Each application for a license to direct distribution of additional copies

high I v i to Federal. State. Indian Tribe, and local08 A *I '" d
as e at a geofogic officials in accordance with the*"U**""mmo" tor of Nuclew R.acMrL I rad act e(Illf to operations area pursuant to requirements of this chapter and written

Repladen er to Mastor of Nuclear reposito7this chapter and anyp,,, ga , instructions from the Director of Nuclear
Material and Sdegaards, se
approprish. Feelowhg MF environmental report required in Material Safety and Safeguards. All

semame w informade scehed in connection therewith pursuant to Port 51 such copies shall be completely <

respoeme to 6e pubMehod modes and ; of this chapter shall be processed in assembled documents, identified by . !
;

'

any comments or infoematica regarding accordance with the provisions of this docket number. Subsequently |

the applicaat received from the Attornay . paragraph. distribund amendmnts hownw. may '

i

General, aamml=d== that these have been . . (2)To allow a determention as to
g ,, ,

a sisedAcam eby since to whether the application or gg ,g

completion of the previous anther:aat . envimnmental upoM is complem an w d W p m ibk fw

mvkw la conandon wie the acceptable for dockelms it will be laserting the revised pages.

congrudes pwmit, a Anding doo imtlally treated as a tendered document. (s)ne tendered document will be

yar==* chnese shan k pubushed in and a copy will be available for public formally docketed upon receipt by the

the Fedeset together with a inspection in the Commission s Public hew d Nuclw Mewiel Sdey and
notico eastlag t ear request for Document Room. Twenty copies shall be Safeguards of the required additional

.
.

movalsedom of such fladhg should be filed to enable this determination to be cop Th dak d deedng shah k
subantted witida thirty (30| days of made. h hw whn h reqdral copin are

den (me nodce.If no requeste . (3)If the Director of Nuclear Maten. l
received by the Director of Nuclear

a Material Safety and Safeguards. Within
reevaluados are received within that Safety and Safeguards determines that tW10) days dkr ddehg. the

time, the Rading shan become the NRC's the tendered document la complete and applicant shall submit to the Director of: Anal deserudanden.Roquets for a acceptable for docketing. a docket Nuclear Material Safety and Safeguards
; ; reevelanden of the me magnan, =* numbw will be assigned and the

: a written statement that distribution of- 6 champo determinados may be accepted : applicant will be notified of the
; aner to date whom the Director's :: ' determination. If it is determined that all * the additional copies to Federal. State.

Indian Tribe. andlocal ofBciais hasAndlag becomes Raal but before the ; or any part of the tendered document is
incomplete and therefore not acceptable ' been completed in accordance with

a
leemance of the OI.only if they contain 6

requirmnents of this chepter and writtennew lasernation, such as information : for processing. the applicant will be instructions furnished to the applicant
about facts er events of antitrust informed of this determination and the by the Director of Nuclear Materialsignincance that have occurred since - . respects in which the document is safety and Safeguards. Distribution of,

that abes, or leforsmation that could not deficient * ,

the additional copies shall be deemed ton- "i avebeensubedtted priorle (4) The Director may determine the be complete as of the time the copies areh
that date. environmental report to be not complete deposited in the mail or with a carrier(3)lf, as a result of a reevaluation of and therefore not acceptable for prepaid for delivery to the designatedthe Rading described la peregraph (e)(21 processing ifit fails to include the addressees.of this section,it le deterndasd that required site characterization data. (7) Amendments to the applicationthere beve been no signiacant changes, including the results of appropriate in and environmental report shall be filed

.

the Director of Nuclear Reactor s tu testing at depth for each site and distributed and a written statementRegulation or the Director of Nuclear ' characterised with respect to the shall be furnished to the Director of
e-

; MaterialSafety and Safeguards, as number of sites and media specified in Nuclear Material Safety and Safeguardste. shah deny the mguest and i 51.40 of this chapter. lf such a in the same manner as for the initiala nodce of Anding of no determination is made, the Director application and environmental report.changes in the Federal shall request the DOE to submit, within 18)The Director of Nuclear MaterialRegisser.ne nodce and Amling become a specified time. such characterization Safety and Safeguards will cause to bethe AnalNRCdecision thirty (30] days data as the Director determines to be published in the Federal Register aaner being made and only in se mnt necessary. If the DOE fails to provide - not: .e of docketing which identifies thet

i theM--8==i= has ad arcised the requested dWa within the time State and location at which thesua
II dNubw Rumor specified the application shall be proposed geologic repository operations

WNucker subject to denial under i 2.108. area would be located and will give
gh'and egeerde,as (5) With respect to any tendered notice of docketing to the governor of. -

to concludes that si ificant document that is acceptable for that State.ne notice of doclieting will
ha occurmd she docketing. the applicant will be state that the Commission finds that a

of theantitrustreviewfa mtweted to (I) submit to the Director of hearing is required in the public interest.'

Nuclear Material Safety and Sefeguards prior to isevance of a construction** ]g such additional copies as the regulations authorisation, and will recite the matters
d**

, ,
in Parts 80 and 51 require. (ii) serve a specified in i 2.104(a) of this part.~
copy on the chief executive of the
municipality in which the geologic

' ,,

repository operations area is to be
located or,if the geologic repository

~ operations area is not to be located*

within a municipality, on the chief
executive of the county (or to the Tribal
organizatiori, if it is to be located within
an Indian reservaJon), and (iii) make

.

.

+ .

' ' December 30,1932(reset! 2-6
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!

> (g) Each application for a license to
be disposed of or, if the waste is not be [ that State and other officials listed in

-

be disposed of within a municipality. paragraph (s)(3) of this section end. In a

save a copy on the chief executive of ;; reasonable period thereafter, publish inreceive radioactive weste from other -
7persons for disposal under Port et of the county in which the waste is to be :

the Federal Register a notice pursuant to
4 this chapter and the accompanying disposed of. (iii) make direct distribution I 2.tos oNering opportunity to request a

I hearing to the appucant and other
,

environmentalreport shallbe Z ^ , t

In accordance with the provisions o5s of additional copies to Federal State.r *

(affected persons.Indian Tribe. and local ofHeials la -paragraph. accordance with the requirements of
(1) To allow a determination as to this chapter and written lastructions

whether the application or from the Director of Nuclear Materialenvironmental report is complete and Safety and Safeguards, and (iv) serve a
t

acceptable for on' n it win be notice of availability of the appucation
initisHy uwsted as a tendered document, and environmentalreport onde chiefand a copy will be available for public execudves or governing bodies of the .inspection in the o=='amiaa's Public municipalities or counties which have

c
Document Room 1717 H Street NW
.Weehinston. D.C. One original and two been identified in the application and

copies ehen be Aled to enable this environmental report as the location of
au or part of the alternative sites if

determination to be mode.. .

copies are not distributed under'

(i) Upon receipt of a tendered - pwagraph (g)(2)(lii) of this section to the -application. the Comunieeion wtII publish -
execuuves or bodies. All distributedi la the Federal Regleter notice of the copies shall be completely assembledL Aled application and wiu notify the

governere. legislatures and other documents identined by docket number.
Subsequently distributed amendments.'

appropriate State. county, and munk:lpel
ometale and tribal governing bodies of howevw. may include revised pages to

,

the States and areas containing or previous submittals and, in such cases,

potentially affected by the activities at . se recipients wiu be respoorlble for

the proposed site and the alternative laserung ee revised pages. la complying -

sites. The Commiselon willinform these ' with ee requirements of parayeph (3) |

officials that the a==ission staff wiu of this section the applicant shau notr
. be available for consultation pursuant to make public distribudos of those parts i

. of the application subloct to i 2.790(d).
-

: I 01.71 of this chapter.The Federal :
- (3)The tendered docenent wiu be

. ;; Register notice will note the opportunity ;; formally docketed upon receipt by thez forinterested persons to submit views
' and comments on the tendered E Director of Nuclear Material Safety and

.

O application for consideration by the Safeguards of the required additional ;
-,

copies. Distribution of the additional
ro.a=<=aiaa and applicant.1he ' .S. copies abau be deemed to be coseplete

r===s== ion will also noti {the Uas of the time the copies are deposited
,

Bureau ofIndian Affairs w tribal
governing bodies are notined, la the reall or with a carrier propsid for

(ii) The Commission wiu also poet a delivery to the designated addressees.
Public notice in a newspaper or lhe dew of docketing shall be the date .
newspapers of general circulation la the when the required copies are received
affected States and areas summarising by the Director of Nuclear Meterial

Information contained in the applicant's . Safety and Safeguards. Within tea (10)
tendered application and noting the , days aAer docketing, the appilcast shah
opportunity to submit views and submit to the Director of Nuclear
comsnente. Material Safety and Safeguards a

(iii) When the Director of Nucles' written statement that distribution of the
Material Safety and Safeguarde addinosalcopies W Federal. Stak.

,

determines that the tendered document ladian Tribe, and local ofBcials has
is complete and acceptable for boa @wd la accordaan e wie

ts of this secdos ami wthwadocketing, a docket number wHI be .

IAh funished to the applicant
n i of deter a la by the Director ofNuclear Material
determined that all or any part of the,

tendosed documentis inomplem ami seappheadon
therefom not acceptable for processins' and enviraa==atal report shall be Aled i

the applicant wiu be informed of this and distributed and a written statement I'

demnaiandon and es aspect in which shan k funieW die Director of
!

es daaammae is d=A''ia=* Nuclear Mate tal Safee; and Safeguards
(2) Wie respeet to any meined la the same a inneras for the initial

document that is acceptable for - appucation er d envir=====*al report.' '*
i

the applicent wiu be (5)The Din : tor of Nuclear Material
to(il embenit to the Directoraf ' Safety and Sa 'aguards will cause to be

Nuclear Material Safety and Safeguards pubushedin N Federalltegister a
such additional copies as the regulations notice of docketing which identilles tlie

in Parts et and 51 of this chapter require, State andlocation of the proposedC

(ii) serve a copy of the chief executive of waste disposal facility and will give
the municipality in wb!ch the weste le to nodce of-f---? ?' to the governer of-

2-6a December 30,1962
.

(next paes is 2 7)
^
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PART 2 o RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
~ ~

5L108 AdminisIrap,e review of applice. (3) The Director of Nuclear Reactor (b) If the Director of Nuclear Rese-
g, Regulation or Director of Nuclear Ma- tor Regulation or Director of Nuclear

terial Safety and Safeguards, as appro- Material Safety and Safeguards, as as-
J (a) During review of an application priate, will cause the Attorney Gener. propriate, finds that an applicadon

by the staff, an appilcant may be re- al's advice received pursuant to para. - d'pos not comply with the require-
quired to supply additional informa- graph (dM1) to be published in the 0 ments of the Act and this chapter he
Lion. The staff may request any one PresRAt. RantsTum promptly upon re I may tasue a notice of proposed denial
party to the proceeding to confer with ceipt, and will make such advice a part ." or a nouce of denial of the applicauon
the staff informally. In the case of a of the record in any proceeding on '' and inform the applicant in writing of:.
docketed application for a construc* anutruet matters conducted in accord. " (1) The nature of any defklencies or
tion permit or an operating license for ance with subsection 106c(5) and sec- the reason for the proposed denial or
a faculty, the staff shall establish a tion 189a of the Act. The Director of the denial, and
schedule for its review of the applica- Nuclear Reactor Regulation or Direc* (2) The right of the applicant to
Hon, specifying the itey intermediate ter of . Nuclear Material Safety and demand a hearing within twenty (20)
steps from the time of docketing until . Safeguards, as appropriate, will also days from the date of the notice or
the coenpletion of its rev.sw. 2 cause to be published in the FrosaAl- such longer period as may be specified, ,(b) The Director of Nuclear Reactor ". Rangsten a nouce that the Attorm7 in the nouce.a

"" Reguladon or Director of Nuclear Ma 2 General has not rendered any such _

** teria! Safety and Safeguards, as appro I advice. Any notice published in the
& priate, will refer the docketed applica a Panamas Roossven pursuant to this HsAaIWo ON AFrt.ICATIoN-How
Lion to the ACRS as required by law subparagraph will also in-lude a notice ImrTIATus
and in such addiuonal cases as he or of hearing if appropriate, or wtH statea

j
the Corsunission may determine to M that any person whose interest may be 8 2.104 Neuce of heer6ms.
appropriMe. The ACRS will render to affected by the proceeding may, pur- (a) In the case of an application on
the Commission one or more reports suant to and in accordance with'

which a hearing is required by the Act
ias required by law or as requested by 5 2.714. file a petition for leave to in- or this chapter, or in which the Com-

the Commission. tervene and request a hearing on the mission finds that a hearing is re- janutrust aspects of the applicatim.(c) The Director of Nuclear Reactor The nottee will state that peutions for "" quired in the public interest, the See- )
Regulauen or Director of Nuclear Ms. retary will lasue a nouce of hearing to
terial Safety anct Safeguards, as appro. leave to intervene and requests for : be published in the Frosmat. Rastarsa

*

priate, will make each report of the hearing shau be filed within 30 days E as required by law at least fifteen (15)
ACMS a part of the record of the dock. after publication of the notice. days, and in the case of an application
eted applicauon. and transmit copies - " concerning a construction permit for a

to the appropriate State and local offt- facility of the type described in

cials. I 50.21(b) or I 50.22 of this chapter or a
,

test'ng facility, at least thirty (30) |
[$ 1.103 Assen en appeseeens ter days, prior to the date set for hearing

~

nyproe.st, seures, e,eessi nusseer messetmi, in the notice.'
_

(d)(1) Except as provided la paragraph and operseer seenese. In addition. In the case 1-

(d)(2) of this section, the Director of (a) If the Director of Nuclee- Reactor of an applicauon for a construction
Nuclear Reactor Regulation or Director Regulation er 'he Director of Nuclear permit for a facility of the type de-
of Nuclear Material Safety and Material Safety and Safeguards, as scribed in 150.22 of this chapter, or a
Safeguards, as appropebte, will refer appropriate, finds that an a lication for tesung faculty. the nouce (other than
and transadt a copy of each docketed a byproduct, source, nuclear a nouce pursuant to paragraph (d) of
application for a constructica permit ce material, or operator license complice : this seede) shan b som as
as opera license for a utiMaation or with the requirements of the Act, the :P I* **' "'' hg,

* g, g That if uwsproduction acility under section 103 of Energy Reorganisation Act, and this : Commission, pursuant to i 2.101(a)(2),the Act to the Attorney General as chapter, he will Isene a license. If the ' decides to determine the acceptabuity
required by sectica10sc of the Act- license is for a facility, or for receipt of of the applicauen on the basis of Ita*

(2)The requiremsats of pareyeph waste radioactive material from other technical adequacy as well as com-
(d)(1) of this section do not apply to an :

we= for an operating license for a * persons for the purpose of-a-clal pleteness, the notice shall be lasued as
ape disposal by the waste disposal licensee, soon as practicable after the applica-

or utilisationfacility under e or ifit is to receive and possess high- tion has been tendered.
'

r
~

section 103 of the Act for which the ' level radioactive waste at a geologic ._

* construction permit was also issued O repository operations area pursuant to
f under section 103 unless the Director of Part 80 of this chapter, the Director of
- Nuclear Reactor Regulation or the Nuclear Reactor Regulation or the
* Director of Neclear Material Safety and Director of Nuclear Material Safety and

Safeguards, as appropriate, determines. Safeguards, as appropriate. will inform
after censultation with the Attorney the State, tribal and local ofRciale
General and in accordance with specified in i 2.104(e) of the issuance of
I 2.1st(e), that such review is advisable the license. For notice ofissuance ,If the nouce of he.rtns concernans anon the yound that significant changea la requirements forlicenses issued applicauen for a construcuan permit for a
the licensee's activities or proposed pursuant to Part et of this chapter, see feesuty of the type deserthed in i se.sttbs or
activities have occurred subsequent to _l2.10e(d) of this part. Ise.22 of this chooser or a temune faemtr
the previous review of the Attorney - does not specify the ume and place of intual.

General and the f%nminalen under j Q " ( * f"h'' psyse]hIh wtILsection 106c of the Act in connection a provide at least thirty ases days nouce of
with the construction perBit. * the time and place of that hearing. After

3 this notice is stven the presiding officer may
reschedule the commencessent of the inettet* hearing for a later date or reconvene a re. 1,

ceased heartas without again providing I
thirty (30) days notice. '

' 27 December 30,1982
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L PART 2 o_ RULES CF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
; .-

_

The noties will
state- (1) Determine whether the require-(1) The time, plase, and natusw of .

* ments of section 102(2) (A). (C) andthe hearing ami/or prehearing confer- - E) of the National Environmental
g (Poucy Act and Part 31 of this chapleti ence. if any- -

(2) The authority under which th* (111) Whether the applicant is a have been complied with in the pro-hearing is to be twid' financially qualified to design and coeding:
*.

'

(3) The maasara of fact ami law to be * construct the proposed facility, except '

; considered; and
.

2, that this seblect shall not be an issue if '
,

; (4) The time within which answers a the applicant is an electric utility '
. g to the nettee shan be fued. S seeking a license to construct a

. (b) In the case of an application for ; production or utilisation facility of the {* (H) Indepomimuy er the finalw
! - a construction permit for a faciuty on type described in 150.21(b) or 150.22:a

which the Act requires a hearing, the : balance an.ons conflicting factors con-
noties of hearing wiu, except as pro. - tained in the record of the proceeding
vided in paragraph (d) of this section "gwith a view ta determining the appro-
and unless the Commiselon determines u. priate actiost to be taken; ami

( 111 ) Determine whether the con-
otherwise, state, in isnplementation of *L (iv) Whether the leeuence of a "struction permit should be terued.

.

paragraph (aM3) of this secuen.
(1) That, if the proceeding is a con perrait for the construction of the fa- denied, or appropriately condiUened

,

tested proceediras. Uw presiding out- "culty will be inimical to the comanon ~to protect environmental values. i

eer will consider the following leones:' Edefense and security or to the health l
~'

- ami safety of the puhuc-
~ ~

! (c) In the case of an applier.uon for
an operating license in which a hear--

(1) Whether in accordance with the + Ins wul be l' eld, the nouce of hearing
provisions of I S0.38(a) of this chapter: 1 (v) If the application is for a con- wul. except as provided in paragraph

(a) The applicant has described the. strucuon permit for a nuclear power (d) of this secuen and uniens the Com-
proposed design of the facility includ- reactor, a testing faculty, a fuel repro . mission determines otherwise, state, in !

ing, but not limited to, the prinetpal coming plant or other faculty whose : implementauon of paragraph (aM2) of ,

architectural and engineering criteria construction or opersuon has been de O this section, that the presiding officer !

for the design, and has identified the g termined by the Commissior to have a a will consider any mattere in controver-
major features or components incorpo- significant impact on the environssent. I sy among the partita and may, where
rated therein for the protectio:2 of the whether. In accordance witit the re - he or she determines that a serious
health and safety of the public- quiremente of Part 81 of this chapter. | safety, environmental, or comanon de-.

(6) Such further technical or design the - construction permit should be I fense and security matter has not Laen

(2) That, if the proceeding is not a % raised by the parties, consider ruch
informstlen as may be required to issued as proposed. '

;matter within the purview of:complete the safety analysis, and
which can reasonably be left for later| eentested proceeding, the presiding of.
considers &&on will be supplied in the ficer wul determine (D without con-
final safety analysis report, ducting a de novo evaluation of the ap- '"(1) Whether there is reasonable as-

i (c) Safety features or components, if paiemalan whether the appucaMon and surance that construcuan of the facut-. any, which require research and devel ' the record of the proceeding aantain ty will be substantially coenpletec. on a '

opement have been described by the sufficient information, and the review ussely basis, in conformity with the I

applicant and the applicant has identi- of the application by the Cossado- construcuos permit and the applica-
a fled, and there wul be conducted, a re. ,ston's staff has been adequate to sup- uen as aseended, the provisions of the :

seerth and developenent program res 3 port affirmauve findense on (bM1) (1) Act, and the regulaMons in this chap- '

a,sonably designed to resolve any safety a througit (18) specified in this section '3
ter;

questions associated with such fen 6 and a negative finding on (bX1Xiv) (2) Whether the facility will (perate
tures or components; and * specified in this secuon proposed to be - in conformity with the applicat on as

(d) On the basis of the foregoing, rnade and the issuance of the construe. 8 assended, the provisions of the Act,
there is reasonable assurance that (1) tion permit proposed by the Directof . and the reguisuons in unis chapter;
such safety questions wiu be sausfac. of Nuclear Reactor Regulation or De " (3) Whether there is.reasonar.It as- i

torily resolved at or before the latest rector of Nuclear Material Safety of surance: (1) That the activities t he
'

date stated in the application for coen. Safeguards, as appropriate, and (ii) if authorteed by the operating license
pletion of the proposed facility; and the appucatices is for a construction can be conducted without encan4ering
(2) taking into consideration the site permit for a nuclear power reactor, a une health and safety of the 1 *blic,

criteria contained in Part 100 of this testing faculty, a fuel reprocessing and (!!) that such activi'.las wila a con-
chapter, the proposed facility can be plant, or other faci!!ty whose construc* ducted in compliance with the eVgular
constructed and operated at the pro. tion or operanen has beest deterndned A in this chapter;
posed locauon without undue risk to by the Comanssion to have a segrdit-

,

the health and safety of the public; cent impact on the environsment.
E(li) Whether the applicant is techng. whether the review comiucted by the

cally quellfled to design and construct Conunission pursuant to the National
I une proposed faciuty; Environmental Policy Act UGPA) has

been adequate.
(3) That regardless of whether the '

|' proceeding is contested or lancontent-
ed, the presiding officer will, in accord-

. elasmas tu to (1,3 are the issues pursuant _ance with Part 81 of this chapter.
. to the Assues ansrey Act of 1884. as asenne-
ed, lesus twa is the issue pursuant to the No.

' tasmal E|nverensmantal Potter Act of 1400.

I

: L i 1,1982- 2-8
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PART 2 e RULES OF PRACTICE FOR DOMESTIC UCENSING PfCCEEDINMS

(4) Whether the applicant is (4) T1 hat matters of radiological health T (2) A license for receipt of waste
~~

technically and financially qualified to and safety and common defense and i radioactive material from other persons
engage in the activities to be authortzed - security, and matters raised under the for the purpose of commercial disposal

by the operating license in accordance * NationalEnvironmental pulicy Actof f by the wasta disposallicensee. All

: with the regulations in this chapter, 2 19ee, will be considered at another licenses issued under Part 61 of this

% except that the issue of financial i hearing tf otherwise required or ordered * chapter shall be so noticed.
lifications shall not be considered by to be beid, forwhich a notice wm be~

E presiding officer in an operating * published pursuant to paragraphs (a) j (3) An amendment of a license spect-

;; license hearing if the applicant is an and (b) of this section, unlese otherwise * fled in paragraph (a) (1) or (2) of this
electric utility seeking a license to authorized by the Commission. f section and which involves a signifi-*

cant hazsrds consideration;aOperate a production or utilization

}(4) An amendment to en opersting
'acility of the type described in "

(e) The Secretary win give timelfl$0 21(b) or i50 22; -

notice of the hearing to all parties and to license for a facility licensed under_

other persons,if any, antitled by law to i 50.21(b) or i 50.22 or for a testing
notice, no Secretary will transmit a as follows:

_

!!) Whether the applicable provi- notice of hearbs on an application for a facility,the Commission determines(i) u
*

sions of Part 140 of this chapter have facility license or for a license for under i 50.58 that the amendment
been satisfied: receipt of waste radioactive material involves no significant hazards

(6) Whether issuance of the license from other persons for the purpose of consideration, though it will provide
will be inimical to the common de- --q:ial disposal by the waste notice of wwwuty for a hearing

. fense and security or to the health ; disposalEconm and aD a tices pww to this ucha, it may mah th
safe of "

's for an oper- for diapaaal undar Part et a this chapter amendment immediately effective and~ "" g 3 tg e a pft i4 t
z ating license for a nuclear power reac. a w foe a license to receive and poseems grant a hearing thereafter: or
' tor, a testing facility, or a fuel reproc. ; high-levelradioactive waste at a (11)If the Commission determines

esains plant, or other facility whose geologic repository operations area under i 50,38 and i 50.91 that an

operation has been determined by the pursuant to Part 80 of this chapter to the emergency or exigent situation exists
Cornmtmalon to have a significant governor or other appropriate official of and that the amendmect involves no
impact on the environment, whether, the State and to the chief executive of significant hazards considerations, it
in accordance with the requirements the municipality in which the facility is will provide notice of opportunity for a
of Part $1 of this chapter, the operat- to be located or the activity is to be hearing pursuant to i 2.106 (if a hearing
ing license should be issued as pro- cgsda,Jed or, if the facility is not to be is requested, it will be held after
posed.' located or the activity conducted within issuance of the amendment);

e 'nunicipality, to the chief executive of
the county (or to the Tribal organization. (5) A license to receive and possess,,,

ifit le to be so located or conducted high level radioactive waste at a geo-~

within en Indian reservation). logic repository operations area pursu-
(d) In an application for a construc- ant to Part 60 of this chapter;

tion permit or an operating license for
(6) An amendment to a n'conse~

a facility on which a hearing is re. ,

; specified in paragraph (e)(5) of thisquired by the Act or this chapter. or in section, w an amendment % a,,,

which the Commission finds that a f 2.105 Notice of proposed action. construction authorization granted inEhearing is required in the public inter-
est to consider the antitrust aspects of the Act or this chapter, and if the j im dings on an application for ruch a

(a) If a hearing is not required by

{ cense, when such amendment wouldthe application, the notice of hearing ; ,

, 0 88will, unless the Commission deter E authwize actions wM mayth pubic te t t ill
si csn y affect the health and safety; prior to acting thereon, cause to be

: At e the h ating, which will o e pu c; apublished in the PEDERAI. RrcisTxm abe as soon as practicable after the re- notice of proposed action with respect (7) Any other license or amendment
ceipt of the Attorney General's advicea

as to which the Commission deter-
( to an application for-f and compliance with sections 105 and*

(1) A license for a facility; mines that an opportunity for a public
189a of the Act and this part:. hearing should be afforded..

(2) The presiding . officer for the ' (8) In the case of an application for
hearing who shall be either an adnin- * As permitted by subsection 105c of the an operating license for a facility of a
istrative law judge or an atomic safety Act, with respect to proceedings in which an type described in i 50.21(b) or 150.22
and licensing board established by the appliestion for a construction pernut was of this chapter or a testing facility, a

filed prior to December 19, 1910. and pro- notice of opportunity for hearing shallCommission or by the Chief Adminis.
trative Judge of the Atomic Safety sagw,h,ich a ]t be issued as soon as practicable afters r an

opera
and Licensing Board Panel ins license to be tasued under section 104b the application has been docketed.

(3) That the presiding officer will has been made by a person who intervatied (9) In the case of an application for
consider and decide whether the actie or sought by timely written notice to the a license to receive and possess high-
lties under the proposed license would Commisalon to intervene in tne construction level radioactive waste at a geologic re-
create or maintain a situation incon- permit proceeding for the facility to obtain pository operations area, a notice of
sistent with the antitrust laws de- a determination of antitrust considerations opportunity for hearing, as required
scribed in section 105a of the Act: and or to advance a jurisdictional basis for such by this paragraph, shall be publisheddetermination within 25 days after the date

of pubilention in the PEDERA1. Raozsvza or prior to Commissior action author-
notice of filins of the application for sn op- izing receipt of such wastes; this re-
erstine :1 cense or December 19.1970. which- quirement is in addition to the proce-
ever is later, the Corne= ton may issue a dures set out in i 2.101(f)(8) and
construction permit or operattns license 12.104 of this Dart, which provide for

' Issues (1) to ten are the issues pursuant which contains the conditions specified in a hearing on the application prior toto the Atonue Energy Act of 1954. as amend- t 50.55b of this chapter before the antitrust
issuance of a construction authoriza-ed. Issue (7) La the issue pursuant to the Na- aspects of the applicauon are finally re.

tional Environmental Policy Act of 1969. solved. _ tion.

2-9 April 29,1983

-_ . _ _ _ . . . . . .. .. . -
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[ Board Panel, will rde or. the request ~ (c) The Director of Nuclear Materia!
and/or petition, and the Secretary or hfety and sa%uards will also cause

,

3 the presiding officer will issue a notice to be pubilflMd in the PEDERAL rec:s
(b) The notice of proposed action of hearing or an appropriate order. TER notice of, and will inform theas will set forth. The presiding officer designated to State, local, and Tribal off'clals speci-6

" S rule on a request or petition concern- ~ fled in i 2.104(e) of any action with re-
ing the antitrust rcuects of an applica spect to, an appli< tion for a license to*

tion trody be either an Administrative receiw mu m J high level radioac-
2._ .

Law Judge or an Atomic Safety and a tive waste at a neologic repository op-*

f Licensing Board. ; erstions area pursuant to Part 60 of
.his chapter, or for the amendment to

(1) The nature of the action pro-~

such license for which a notice of pro-_

-. posed: posed action has been previously pub-* -

* (f) Applications for facility licenses lished.

[ under section 103 of the Act and for .,

facility operating licenses under seca

[ tion 104b of the Act as to whien any
person intervened or sought by timely ,,

; written notice to the Commission to
: intervene in the construction permit (d) he DWctar of Nuclear Mater 61
z proceeding to obtain a determinati m Safety an i Safegtlards will also cause top - of antitrust considerations or to ui- be published .n the Federal Reghtse

$ (2) The manner in which a copy of 0 vance a jurisdictional basis for suchdeterminatiots are also subject to the ; notica of, and w1Jinform the Steta and' j the safety analysis and of the ACRS g g g ,, g
report. If any, may be obtained or ex- provisions of Il 2.101(b) and 2.102(d). .

3 d68 dWbWa
amined. $ action with re spect to a licGnst Ka

' receiu radioactive waste from other-

persons for disposal onder Part of of'
--

(c) If an app!! cation for a license is dMe
complete enough to permit all evalua- O &{ or by ,
tions, other than completion inspec' 9 2.106 Notice of issuance, action has been previously published,
tion, necessary for the issuance o a (a) The Director of Nuclear Reactorconstruction permit and opera ing l - Regulation or Director of Nuclear Ma- -;
cense, the notice of proposed u e

terial Safety and Safeguards, as appro-a

E of a construction permit may pro e g
that on completion of construct on

,,,

and inspection the operating license will inform the State and local offt-a

will be issued without further prior ,

O, clais specifleo in i 2.104(e) of the issu-notice. ance of.
(1) A license or an amendment of a B 2.107 Withdrawal of application.

[ license for which a notice of proposed-

(a) The Commission may permit ana. action has been previously published; applicant to withdraw an application
(d) The notice of proposed action and prior to the issuance of a notice of

will provide that, within thirty (30) (2) An amendment of a license for a - hearing on such terms and conditions
days from the date of publication of facility of the type described in 0 as it may prescribe, or may, on receiv-
the notice in the FEDERAL REctstEx. or 150.21(b) or i 50.22 of this chapter, or 2 ing a request for withdrawal of an ap-

been [ plication, deny the application or dis-such lesser period authorized by law as a testing facility, whether or not ae
miss it with prejudice. Withdrawal ofthe Commission may specify: notice of proposed action has~

(1) The applicant may file a request previously published. ~ an application after the issuance of a
,~ for a hearing; and notice of hearing shall be on such
a
- (2) Any person whose interest may terms as the presiding officer may pre-

'
be affected by the proceeding may tile scribe.~

a petition for leave to intervene.
_

'

(b) The notice of issuance will set
(e)(1) If no r quest for a hearing or forth:

~

(b) The withdrawal of an applicanonpetition for leave to intervene is filed (1) The nature of the license or
does not authorize the removal of anywithin the time prescribed in the amendment;
document from the fi!as of the Com-notice, the Director of Nuclear Reac _ (2) The manner in which copies of
mission.tor Regulation or the Director of Nu ~ tne safety analysis, if any, may be ob- (c) Thc Director of Nuclear Reactorclear Material Safety and Safegusrds. , tained and examined; and ~

- Regulation or Director of Nuclear Ma.

as appropriate, may talte the propored ] [(3) A finding that the application for
a terial Safety and Safeguards, as appro-action. inform the appropriate State"

3 and local officials, and publish in the I * ' #""' P" I"
h he requirem ta f e t

* FEDERAL REctstEs a notice of issuance ~ the PEDERA1. REctsTER a notice of the
this chapter.

* 'of the license or other action. withdrawal of an application if notice

(2)If a request for a heanns or a pe. of receipt of the application has been
.

* tition for leave to intervene is filed - oreviously published.

within the time prescribed in the
notice, the presiding officer who shall
be an Atomic Safety and Licer. sing
Board established by the Commission
or by the Chief Administrative Judge
of the Atomic Safety and Licensing

240December 30,1982

- - _.
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PART 2 O RULES CF PRACTICE FOR DOMESTIC LICENSIN2 PROCEEDINGS I

%

I 2.106 Denial of application for failure to
supply informeth>n. |

(a) The Director of Nuclear Rea: tor
Regulation or Director of Nuclear Ma-

: tenal Safety and Safeguards as appro-
a priate, may deny an application if an
8 applicant fails to respond to a request

for . additional information within
" thirt/ (30) days from the date of the

,

request. or within such other time as4-
-

> ' ' ,may be specified.
*

~

6s (b) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma.
terial Safety and Safeguards, as appro-
priate. will cause to be published in ,

the FrossAL M5olsTsR a notice of
denial when notice of receipt of the
application has previously been pub-
lished, but no notice of hearing has

%. yet been published. The notice of
denial will provide that, within thirty ,

'

(30) days after the date of publication
. In the PsDsRAL Rsotstan (1) the appli-
* cant may demand a hearing. and (2)
'|| any person whose interest may be af-
a fected by the proceeding may file a pe-
' tition for leave to intervene.
E (c) When both a notice of receipt of

the application and a notice of hearing
have been published. the presiding of- .

ficer, upon a motion made by the staff
pursuant to i 2.730, will rule whether
an application should be denied by the ,

Director of Nuclear Reactor Regula-

tion or Director of Nuclear Material
Safety and Safeguards, as apprcpriate,
pursuant to paragraph (a).

.

*
.

.

.

2 10s December 30,1982
(next page is 20113
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-

I 2.199 Effect of timely renewal ap. t 2.200 Scope of s&. ri u.2 Or.or to .ew cas.e.
,m.a

al This subpart prescribes the pro- . (a)The Enecutive Director for
If, at least thirty (30) days pt.or to the . g (dures in cases inislated by the Operations during en etnergency as

~

expiration of an existing license e ce 4taff.or upon a request by any detetutined by the EDO. and Director of

|, suihortzing any activity of a continuing! nature, a licensee files an application for .* person, to impose requirements by order :: Nucleet Material Safety and Safeguards.
Nuclear Reactor Regulation. Director of-

g

I on a licensee or to modify. suspend. or
C a renewsI or foi a new license for the ac. revoke a license.or for such other action

Director. Office ofinspection and
Enforconnent and Diractor. Office oftivity so authorized, the esisting license | Administration.as appropriate iney

*

will not be deemed to have expired until as may be proper. =

. IneNe a proceeding to modify.the application has been lit. ally deter. g - (W ' mis subeart aise prueribes the suspend. or avvoke a license or for such
- * g presseures in cassa taatsased by the sees other action as sney be proper by

mined.
, so Impsee envil penauses pursuant to ese- serving en the licensee an order to show. ma ng of t!m et ene smetsee aos of the,_,

9 nergy Reorgmassaties Act of M cause which will:E
g 3.11e FWas med adramaseressee aselem

-

.m .ma.wssaa. fee w .w .w ., '::
endy rewtow of esse sadnakhay I"'*h * 2.291 Notice of vielestem.

. (a) > Before instituting any proceeding (l) Allege the violations with which

din O of Part 50 of this chapter shall be to modify suspend, or revoke a license the licensec is charged.or the potentially(s)(1) A submittal pursuant to Appeu-
other action for alleged viola. E hazardous conditions or other racts

subject to {{ 2.,10lta) and 2.790 to the o{n of any provision of the Act or this g deemed to be sufficient ground for the
same extent as if it were an application action.' chapter or the conditions of the license
for a permit or license. the Director, Office of Inspection and(3) Essept as spessmalir pesvMed
amerwtse hr es providless of Ateemets Enforcement,will serve on he 1icensee a
g to ynyt se er ens chapter, a submetaal written notice of violation. except as _

(2) Proside thst the licensee may file
sessuant to a===d" Q sheA be suWest provided in paragraph (c) of this section. a written answer to the order under oath
to 3 3.1M tam-44) (4) to lhe sense es" The notice of violation will concisely or affirmetion within twenty (20) days of jtus es if a wome en appfantism ser a state the alleged violation and will re- its date. or such other tirpe as may be '

perEldt er h N that the licensee submit, within specified m. the order;
|

M Wes leastatha of moeur w en j

stas et a askinsteal af a type diemurReg twenty (20) dsys of the date of the notice (3) Inform the licensee of his righr,
f tapesagresh eaHI)ed sentten, me or other specified time, a written ex- within twenty (20) days of that date of
g Ellrester ed Esselaar Asseladina - planation or statement in reply includ. the order, or such other time as may be

ohma puhtints'ka the Puissas. Ramesse a ing: speciGed in the order, to demand a hear-
aseles of reestet af the =*="*a8 1RTIB* (1) Corrective steps which have been I"8, j

Ing osananents fnsa stestgest puettes taken by the licensee. and the results (4' ) Specify the issues; and i

6 et date of puttisettaa er sesin |

seher tame as Emmy be spectaed. 8er ees. g achieved; (5) State the effective date of the '

steerassee by the star and ACBS in tear g (2) Corrective steps which wii be Eorder. {
mesm taken; and e (b) A licensee may respond to ang

(3) The date when full compliance ; order to show cause by filing a writtente) tptpus essaplettes of rettaw by the *

sent and%he ACRSof asubsalttalaf the 2 will be achieved. " answer under oath or affirmation. The
g stenersked (b) The notice may require the licensee answer shall specifically admit or denya

ester Basulataea shen push as the to admit or deny the violation and to' each allegation or charge made in the ;
,

Fhemat. Ameestum a deterumfestaan as to state the reasons (or the violation.if ad- order to show cause, and may set fortl'
whedaer er not te demism t acespentie, mitted,it may provide that,if an adetiu- the matters ef fact and law on which the
auWeet to sutis esmatittens se naar to ask ate reply is not received within the time licensee relies. The answer may demand '!propttase, and pleos m me Pm6 Dese* spec fied in the notice, the Director,

a hearing' e answer demands a hearing.an amatysan of me onssis hag" , Office ne inspection and Enforcement. (c) If th, pgyg,
may issue an order to show cause why the the Commission will issue an order *

|
. pended or revoked or such other action ing.

license should not be modified, sus- designating the time and place of hear.
-

.

I 2.111 PreMMt6en of een disertinina- be taken as may be proper. (d) An answer or stipulation may
tion- (c) When the Director. Office of In- consent to the entrv of an order in subs-

g No person shall on the gMund of sex spection and Enforcement. finds that the tantially the form proposed in the order
g be excluded from participation in, be public health, safety, or interest so re- to show cause.
e denied a' license under. be denied the ~ quires,or that the violation is willful,thi (e) The consent ofIhe licensee to the

- g beneftta of, or be subjected to disertmi- notice of violatioi may be omitted and entry of an order shall constitute a
nation under any prom or activity an order to show cause issued. waiver by the licensee of a hearing, find.

f carried on or receiving Federal amaist- ings of fact and conclusions of law, and
""

ance under the Act or the Energy Reor- of all right to seek Commission and
,sanisation Act of 1974. judicial review or to contest the validity
Sohyant s-ProcedenfwrDnposin: Re- of the order in any forum. The order

aguiresnemes by Order, os for shall have the same force and effect as an
Modificelles, Suspension. ar _ order made after hearing by a presiding
Knoceales of a License,or for l** officer or the Commission.,

posing Civil Penettles -

.

. .

2 41
December 30,1982(reset)
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(f) When the Executive Director for 12.205 Civil penalties. tion, the Director of Nuclear Reactor
Operations, during an emergency as Resulation. Director of Nuclear
determined by the EDO. or the Director (a) Before instituting any proceeding Material Safety and Safeguards. Direc.
of Nuclear Reactor Regulation. Director . to impose a civil penalty under section tor. Office of Inspection and Enforce.
(f Nuclear Material Safety and 234 of the Act the Director of Nuclear ment, as appropriate. upon considera.

. Safeguards. Director Office of Reactor Regulation. Director of Nuclear tion of the answer, will issue an order
f. Inspection and Enforcement, as Material Safety and Safeguards. Direc- dismining the proceeding or imposing,
y appropriate, finds that the public health, tor. Office of Inspection and Enforce, mitigating, or remitting the civil penalty.

.

safety, or Interest so requires or that the ment as appropriate.shall serve a written The person charged may, within twentyA

0 violation is willful, the order to show notice of violation upon the person. c: (20) days of the date of the order or
cause may prer!de, fer stated reasons, :hr.rged. This r. otic: may t>c included in " cther time necified in the order. request
th:t the prodposed action be a notice issued pursuant to 12.201. The M a hearing.
t .mporstily effective pending further notice of violation shall specify the date (e) If the person charged with viola.

,,0,rd er. or dates, facts, and the nature of the tion requests a hearing. the Commission
" ' "alleged act or omission with which the an ace o h rperson is charged, and shall identify (f) H a hearing is held, an order wit!

I 2.203 Settiennent and consproneise. specifically the particular provision or be issued af ter the hearing by the presid-
,

- At any time after the issuance of an provisions of the law, rule, regulation. Ing ofncer or the commission dismissing
order designaung the time and place of . license. permit. or cease and desist order the proceeding or imposing, mitigating,,

he: ring in a proceeding to modify, .us- nvolved in the alleged violation and or remitting the civil penalty,

pend,or revoke a license or for other ac. shall state the amount of each penalty -

which the Director of Nuclear Reactortion the staff and a licensee or other per.
Regulation, Director of Nuclear

~
Material Safety and Safeguards. Direc. (3) The Director of Nuclear Reactorset lemen of the pr e ding o he o

oromise of a civil penalty. The stipula. t r, Office of Inspection and Enforce. Regulation. Director of Nuclearg

t.on or compromise shall be subject to ment. as appropriate. proposes to impose. - Material Safety and Safeguards. Direc-
The notice of violation shall also adviserpproval by the designated presiding ,

, tor. Office of Inspection and Enforce.
3 officer or, if none has been designated, the person chrged that the civil penalty j ment. as appropriate, may compromise
T. by the Chief Administrative Law Judge, may be paid in the amount specified any civil penalty, subject to the provi.

t n. w the proposed imposition of sions of ) 2.203.E according due weight to the position of _

de Penah may be pesd in us -
5 the staff. The presiding officer.or if none

ent ety w in part, h a wntten ansm.has been designated. . the Chief Ad- ,

ministrative I.aw Judge, ' may order either denying the violation,or showing
, ,

tsuch adjudication of the issues as he may extenuating circumstances. The notice of (h) If the civil penal y is not com-
violati n shall advisc the person charged promised, or is not remitted by thedeem to be required in the public in.

terest to dispose of the proceeding. If ap. g that upon failure to pay a civil penalty Director of Nuclear Reactor Regulation.
proved, 'the terms of the settlement or 8 subsequently determined by the Com. Director of Nuclear Material Safety and
compromise shall be embodied in a deci- mission, if any, the. penalty may, unless Safeguards, Directc,r. Office of Inspec.
sion or order settling and discontinuing Compromised, remitted or mitigated, be tion and Enforcement, as appropriate.the

',,eproceeding. collected by civil action pursuant to sec. presiding officer or the Commission, and.

n
tion 234c of the Act. if payment is not made within ten (10)

(b) Within twenty (20) days of the days following either the service of the
date of a notice of violation or other time order described in paragraph (c)or (t)of
specified in the notice, the person this section,or the expiration of the time
charged may either pay the penalty in the for requesting a hearing described in
amount proposed or answer tk. notice of paragraph (d)of this section.no sucit re-

l '2.294 Order for inedirleation of violation. The answer to the notice of quest having been made, the Director of
II'"'* violation shall state any facts, explana. Nuclear Reactor Regulation Director of

The Commission may modify a license I ons, and arguments, denying ihe Nuclear Material Safety and Safeguards,by issuing an amendment on notice to the charges of violation, or demonstrating , Director. Office of Inspection and En.licensee that he may demand a hearing any extenuating circumstances, error in 8 forcement, as appropriate.may refer thewith respect to all or any part of the Ithe notice of violation, or other reason matter to the Attorney General for col-
tmindment within sgenty (20) days from why the penalty should not be imposed E lection.,tha date of the nonce or such longer and may request remission or mitigation 8 (i) Except when payment is made

. g period as the notice may provide. The of the penalty. after compromise or mitigation by the
pmIndment will become effective on the (c) It the person charged with viola. Department of Justice or as ordered by au. capitation of the period during which tion fails to answer within the time court of the IJnited States, following

.

- 9 the licensee may demand a hearing, or, specified in paragraph (hp of this section, reference of the matter to the Attorneyin the event that he demands a hearing, the Director o(Nuclear Reactor Regula. General for collection, payment of civilon the date specified in an order made t on. Director of Nuc! car Material penalties imposed under section 234 of
following the hearing. When the Com- Safety and Safeguards. Director. Ottice the Act shall be made by check. draft.ormission finds that the public healtha of Inspection and Enforcement. as ap. money order payable to the Treasurer of
salcty, or interest so requires, the order propriate,will issue an order impoung the United States, and mailed to the
nny he made cifcctive immediately- the civil penalty in the amount set forth Director of Nuclear Rea. tor Regulation.~

in the notice of violation described m Director of Nuclear Material Sately .ind
paragraph (as of this wenion. Safeguaids. Director. Ottice of Insnee.

Id) If the person charged with viol.a. tion and Entorcement. .ns appropriate.
tion Ides an answer to the notsee of viola. '

t
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__ _. _ _ _ _ __ _ , _ _ _ _



- "

-

_
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N.bpart C (Deleted 40 FR 87741 -

* 2.403 Notice of proposed action es=
1 2.206 Requests for action undw this Tubpart D4dditional Proadures Ao. *ppileations for operating licensas"W* pheable so Prowedings for the l's. Pu'*uant to A ppendis N af Part 50.

suance of Licenses To Construct or
- (a) - Any person may t'ile a request for Operate Suelear Power Plants of In the case of apphcations pursuant to

'

the Director of Nuclear Reactot Regula- Dupliente Design at Multiple Sites Appendin N of Part 50 of tbis chapta.r for
tion. Director of Nuclear Material operating licenses for nuclear power,

Safety and Safeguards. Director. Office 1 2.400 heure of subpart, reactors, if the Commission has not
found that a hearing is in the public in.< f Inspecnon and Enft. w um, as ap- This subpart describes procedures sp. terest the Director of Nuclear Reactorceding pur-

pr+ priate.tq insniute a pr p i a le to cen ng proceedings which Regulauon will, prior to acting thereon,'ddat I" - - U2 P

to 4e a hwnse.or for such other action involve the considerat' ion in hearings of cause .o De puohshed in the FEDERM
, may N pr..per Such a request shall be a number of applicauons, filed by one of REGISTER, pursuant to i 2.105, a notico

adaressed o. the Director of Nuclear more apphcants purswant to Appendix N of proposed action with respect to each
p eastor Ryulain.n, Director of Nucleaf of Part 50 of this chapter, for licenses to apphcstint, as soon as practicable aftei
\t 4 grial Satety and Safeguardsc Cirec~ construct and operate nuclear power the apphcations have been docketed.

t .c oitne .. Inspecimn and Enforce * reactors of essentially the same design to
not, as appropriate. 4nd shall be filed be located at di ferent sites. 4 2.404 Hearings on applications fort

egher es, ey deinery to the Pubhc operating lianses pursweet to AP-
.401 Notice of hearing on applice- pendia N of Part 50.D..s ums nt Room at 1 *l * H Sirce: NW. 2

w a sngt..n D C or t 2 r by main "I tions pursuant to Appendia N of
secpam addrewed to the Director of Part 50 for constresetion persnits. If a request for a hearing and/or pets-
wear Rea.ior Regulation. Director of tu.n for leave to inters ene is filed wuhin

eat In the case of apphcations put- the time prescribed in the nonce of pro.,. %.;s r Ataterial Saten 4r.d Safeguards.
6 Direstor. Othce os inspection and En* suant to Appendis N of Part 50 of this posed. action on an apphcation for an

,: e..t w me nt n appr..priaw. U S Nuclear chapter for construction permits for operating hcense pursuant to Appendiz
; R s g ulan.ty Comrmunn. % ashington, nuclear power reactors of the type N of Part 50 of this chapter with respect

*DC 20*** The requests shall specif) dewribed in t 50 22 of this chapter. the to a spec 6c reactor (s) at a*sptcific site
ir e asti .n rsqueued and set furth the 3 Secretary will asue notices o. nearing and the Commnuon or an atomic safety

. tao that s..intitute the baus for the re* R pursuant to t 2104 and licenung board designated by the

quest e e abt The nutice of hearing will also Commnuun or by the Chairman of the
At. .m ic Safety and Licensing Board

$, state the time and place of the hearingsi=. u nnin a reaseable time after a
on any separate phne of the proceeding Panet hn issued a nnuce of hearing or.+ v p r% at t., pargarn (a t of this

.m s,n re.s n ed. the Director other appropriate order, the Commn-. . .r:
Et %.h er R. .t-r R quianon. Director t 2.402 Separate hearings on eparate sinn or the atomic safety and hcenung
. s u. a. a r %1 a rial Safety and iwuen consolidativa of proceed * 2 t. nard may order separate hearings on
4 m j..m Derui .r. Ot6.c of Inspec. ings. R particuler phases of the proceeding
.-r .in.f I c.i..r ment. as 'ippropriate e and or consohdate for hearing two or
c of s ,0.cr onot uis the requvued pr"' tai in the case (4 apphcations pur- '" more proceedings ir the manner

I ewrihed in 2.402.
i. g o 'w d4n c u nh ihn suhpari uns ti. Appendn N of Part 50 of this d

. ro

. -J us m #9e ps rs..n u no rnade the sh. spier for conu ruction permits for
n#ue . tit.ng mai no proceeding n us lear power reaciors of a ty pe. t 2.40$ Initial decisions in consoli.
...o oc , vieutvd in o hole or in part - dewribed in t 50 22 of this chapier. th! dated hearings.

.an ,igga t.. hn rcym u. and the C..mmewson or the presiding of6cer may
ss :r . r tor order wparate hearings on particular At the concluuon of any hearing held ,

s
_i. phases of the proceeding, such as matters pursuant to this subpart, the preuding

f (c!(1| Director's decisions under this
related to the acceptabihey of the design utf act will render a partiai initial deci-
os the reactorz in the coniest of the site sion whnh ma> be appealed pursuant to

section will be filed with the Office of
the Secretary. Within Iwenty five 125) paramcters postulated for 'he design.en- t 2 762 % wnstruction permit or full

'''"nmental manus.or antarust aspects power operanng hcense will be issued
days after the date of the Director s until an innial decnion has oeen issued
decision under this section that no .

"' ' h' ' P P h'*""n
on all phasesof the hearing and allissues

proceeding will be instituted or other it a separate beanng is held nn a under the Act and the . an, nal Environ.-. N
ouY action taken in whole or in part. the

$ Commission may on its own motion parusular phaw of the proceeding, the mental Pohcy Act of 1969.ppropriate to
M d8ng officers of each afc the proceeding have been resolved

2 review that decision,in whole or in part. ( *d"*"""
"e' er'''n ay ponuant i g2 M'"''d ""sn . .

* to determine if the Director has abused consohdate for hearing on that phase two i 2.406 Finalisy of decisions on sepee.
O his discretion. This review power does

n r ,n, , p,,C,,,,,,, ,, ,,,,g, ,,, , ,,,;,,,,,, ,.

not limit in any way either the mon issu.s relatmg to the a,W.nons
Commission's supervisory power over ; invoh ed in the proceedings, n .i finds Notwohstanding any other proviuon
delegated staff actions or the that such action wil. be conducive to the of this chapter, in a proceeding con--

g
Comer.dsson's power to consult with the ' . ,,, per dispatch of its buuness and to the ducied pursuant to this subpart and Ap-

staff on a formal or informal basis - ends of justice in fining the place of any pendia N of Part 50 of itns dspter. no
regarding institution of proceedings such consnhdated hearing due regard matter which has been reserved ice con.

Lynder this section - will be given to the convenience and sideranon in one phase of the hearing

necesury of the parties petitioners for shall be conudered at a+other phase of
the hearing encept on the basis of signifi-r- leave to inien ene or the actorneys or

R
ej 'co*mm. No peuuon or -other request forrepresentatives of such persons, and the cant new information that substantially

2
affects the concluunnts) reached at theM imon reues of a Director a deci- pubhc interesi

Tj w n e. der th:s sect.on win be entertained other phase or other gand cause.-

, by the Comir.assion
4 2.407 Applicability of other seu

. tions.

' 2 33 September 1,1982
_ _. - ~ , _ _ _ _
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The provisions of Subparts A and G nuclear Power reactors to be manufac- (2) That, if the proceeding is not a~

., relating io construction permits and tured will be located and operated. Ex- contested proceeding, the ' presiding
I permng licenses apply.respectively to cept as the Commission determines officer wel determine (i) without con-*o

construction perrants and operating. otherwise. the notice of hearing w;ll ducting a de novo evaluation of the ap-
O hcenses subject to this subpart.encept as state: plication, whether the application and
2, qualiiicd by thc psovisions of tats sub- (1) .That, if the proceeding is a con- the record of the proceeding contain
- {part.- tested proceeding, the presiding officer sufficient information, and the review of

.
~ will consider the following issues 9 the application by the Commission's staff3ebpast E-Additional Procedures Ap- (i) Whether the applicant has Q has been adequate to support affirmative

plicable to Proceedings for the Is. described the proposed design of. and g findings on paragrapha tb)(1)(iv through
seance of Lkenses To Manufacture L .the. site parameters postulated ~ for, the c (v)of this section and a negative finding
Nuclear- Power Reactors To Be reactor (s). including, but not li.wited to. * on paragraph (b)(1)(vi) of this section

. Operated at Sises Not Identifled in the principal architectural and engineer E proposed to be made and the issuance of
the License Application and Rel- ing criteria for the design. and has iden- the license to manufacture proposed by
aled Licensing Proceedings tified the major features or components the Director of Nuclear Reactor Regula-

incorporated therein for the protection tion, and (ii) whether the review con.
I 2J00 Scope of sishpart. of the health and safety of the public. ducted by the Commission pursuant to

tii) Whether such further technical the National Environmental Policy Act
This subpart prescribes procedures or, design information as may be re- (NEPA) has been adequate.

applicable to tieensing proceedingsj quired to comp;ete the design report and -

which involve the consideration in which can reasonably be left for later
, separate heasings of an application for a consideration, will be supplied in a sup. - (3) That, regardless of whether thelicense to manufacture nuclear power plement to the design report; proceeding is contested or uncontested,reactors pursuant to Appendia M of Part (iii) Whether safety features or ccm- . the presiding officer will,in accordance50 of this chapter, and app!ications for ponents, if any, which require research w th Part $1 and paragraph 3 of Appen-construction permits and operating and development have been described ?. dix M of Part 50 of this chapter,licenses for nuclear power reactors by the applicant and the applicant has c ) Determine whether the require-

i men ( ts of section 102(2)( A).which have been the subject of such an identified, and there will be cenducted a
(C) and (D)application for a license to manufacture research and development program of the National Environmental Pohcy

a

such facilities (manufacturing license). reasonably designed to resolve any safety Act and .* art 51 of this chapter havequestions associated with such features
3 2.501 Notice of hearing on applica. , or components-

been complied with in the proceeding;

. flee persuant to Appendix M of g (iv) Whether on the basis of the
Part 50 for a license to manufacture 8 foregoing, there is reasonable assurance 9ii) Independently consider the final

h nuclese power reactors. e that (A) such safety questions will be balance among conflicting factors con-

R (a) . In the case of an application pur- { satisfactorily resolved before any of the
M tained in the record of the proceeding

proposed nuclear power reactors are re- with a view to determining the appropri-
g suant to Appendit M of Part 50 of this movedfrom the manufacturing site, and ate action to be taken; and

chapter for a license to manufacture (B) taking into consideration the site cti- (iii) Determine whether the
nuclear power reactors of the type teria contained in Part 100 of this manufacturing license should be issued..

described in { 50.22 of this chapter to be chapter, the proposed reactor (s) can be denied or appropriately conditioned tooperated at sites not identified in the constructed and operated at sites having protect environmental values.
license application, the Secretary will characteristics that fall within the site (c) The place of hearing on an ap-

j issue a notice of hearing to be published parameters postulated for the design of plication for a manufacturing license
in the FEDERAt. REGISTER at least thirty the reactor (s) without undue risk to the will be Washington, D.C., or such other;,

'

( 30) days prior to the date set for hearing health and safety of the public; location as the Commission deems ap-
in the notice.8 The notice shall be issued (v) Whether the applicant is tech- propriate,
as soon as practicable after the applica- nically and financially qualified to

; tion has been docketed. The notice will design and manufacture the proposed t 2.$42 Notice of hering on applica.
. state: reactor (s). W tion for a pennis to construct a

(1) The time. place,and nature of the (vi) Whether theissuance of a license ~ R nuclear power reactor manufac-
hearing and/or the prehearing con. for manufacture of the reactorts) will be E tured persmaat to a Commissit n
ference; inimical to the common defense and g. license issued persuant to Appen.

(2) The authority within which.the security or to the health and safety of the dix M of Part 50 of this chapter at
hearing is to be held;" public; and the site at which the reactor is to be
'(3) The matters of fact and law to be -

considered; and
. operated-

'

y

(4) The time within which answers to R (vii) Whether, in accordance with The issues stated for consideration in
the notice shall be filed. 3 the requirements of Part Si and Appen- the notice of hearing on an application

(b) The issues stated in the notice of g dix M of Part 50 of this chapter, the for a permit to construct a nuclear power
hearing pursuant to paragraph (a)of this 2 license should be issued as proposed. reactor (s) which is the subject of an ap.
section will not involve consideration of ~

plication for a manufacturing license
the particular sites at which any of the pursuant to Appendix M of Part 50 of

' this chapter, will be those nated in )
i;ar. ,$p'hD.a ben.I."d*,"[.e |Oc .$iC

u "m N o C d W ^ = * b " "
2.104(b) and, in addition, whether ihe4 "''"""d"""''""'"""P"""'"''"the

...na p.u .a hunn, ponenh<a as he pen.a.n, su on ed & MW h m W WDf,'"/|]"Z",'"|'j"'""*"""''I""'""'"*"' ated falls within the postulated site...n. t r anier ine n-i.6e oe neannv an,r.oea .n .h.,

.u n..a ha, ><e n po enhea
-

n

.
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_

review and hearing and an earty partial
this chapter.

parameters specified m the relevant ap*
_

dahton on kms W mm watWw pw-

plication for a manufacturing Lcense. I I.dCJ . - .$ suant to 0 2.101(a-1). me provtalons a

%% the notsee of heartar setting forth the ,

matters of fact and law to be considered. |

t 2.503 ' Finality of decisions on seper. ta) Each part of an = Pan =Haa sub" as required by 12.104, abaR be madtand
~ateissues. netted in nooordance with 3 2.101(sk-1) so as to relate only to the sete suitabWty

of this part wW be initially treated as a issue or hvees under review.
Notwithstanding any other provision tendered appliention If it 2 detesminaA (b) After doegeting of part two of the .

mas any one of the part a8 decr#88 spotteeston, as provided in il 3.101(s-1)
of this chaYter.no matter which has been la i2.101 ten-D is inescaplete and not and 2.008, a =Tf ====*a=y nottee ofd

resolved at an earlier stage of the licens* acooptable for processes the Director hanstag wtB be pubitehod pursuant to
ing process which mvolves a manufac- of Nuclear Reactor Regulation will in* 12.104 wte respoet to me remathg un- i

turing license, a permit to construct a form the aponteant of tah determmmHan reecg,ed gu,ues tn gge prcceedtnw wttbin 1

and the respects in which the document the scope of I 2.104. Such supna===atary
reactor for which a manufacturinn he d=ada'at. Such a detertamanen af notice of hearms wn! provide that any*

license is sought. 4 license to operate completenase wW senerany be anade person whose murat w be WW W
such a reactor, and any amendment to within a period of thirty (2e) days. the p,, seeding and who desires to par-

t-
(DHD 'rtie Director of Nuclear Rene* ticipate as a party a the resolutton ofsuch~ permit or licenses shall be deter. ter Regulauen wm accept for dukel" m r==anannt issues shan Sie a petition

"

I mined to be at issue in any subsequent tag an appliention for a construction for leave to intervene pursuant te 12.f14
state of the licensing process exceptyn - penst for a utatsation fassur wkleh 8 me h preermed a me m
the basis of significant new information puhjeet te I gl.5(a) of this chapter and supplementary notice wSt also pro-

that substantially affects1 the conclu- 15 of the type seestood in il 80.21(b) (2) vide appropriate opportunities for par-
or (2) er 80.22 or h a testing facetF tiefestion by a representative of an m-

sion(s) reached- at the earlier stage or where part one of the application *as de* terested state under 12.718tel and for
'

other good cause.- sergoed in i 2.101(a-D ts complete. Past Ilmsted appearances pursuant to i 2.713
one of an apotlestion wtB not be eensid- (a).

g 2.$44 Applicability of other see. ered complete unless it contains pro- (c) Any person wne was permitted to4

posed Andings as required by 12.101 tntervene as a party pursuant to me tud-

. 2- to-1H1HD'aned unless it deertes the tant motsee of heartas on ante suitaMuty, g,gg'.

lesuas and who was not d6==1-4 or didappliennt's este selection prosess, spec- not withdraw as a siatir may ceaunue toJil The'provdions of Subparts A and G m met k which met process
,

' * relating to consiruction permits apply t hvist,a me constestatssa of alternative parucepate as a party to the pecesadingg.
wt respect t run

3 manufuturing licenses subject to this utes. ==Pa=6== *be utestenship between
subpart., with respect to matters of - mat stecean and the application for scread for Shag d pemecas for kave m
radiological health and safety environ- earty revses of alte amee=hnity issus, and meervene a the manana-anea,y nessee of

brietty deact1bes the apputant's long- heartag, he Sles a notice of his intent to
-mental protection and the common ,3,,, g, .alumste develop =="* W -mheaW M eaw

; . defense and security, except that i 2.104 me site. Upon ===ev====e of a docket , porting sindavit idanufyme the spectSe
; (a) and (b) do not apply to manufactur' , number. the precedures a 12.101(aH28 . e aspect w aspeau W W subMet amesse

g and taH4) relating to formal dam *==, end the submkston and ahtribuuan jto continue to parceipete as a party, and
X W the pra=== unn as to whten he wishea

; ing licenses. The provisions of Subparts a
A and G relating to construction permits s

E additionsa copies of me appliesuon sh * setting forth with particulartty the beatsa

and operating licenses apply, respec- * be fonowed. Nfor his contentions with regned to och
tively, to construction permits and 3 'bH2) Additional parts af he appl 1* such aspect or aspects. A party who.'les
operating licenses subject to this abpart, estam wut be desketed upon a determi* a nonumals nouce W inunt to cocunue
escept as qualified by the provisions of nadan by the Direeter of Needaar Esse * as a party may be samheed fress.the

>

ter mesulation that they am semplete. ,, un, absent a determination mat
this subpart. (c) If part one of the apr mena- is - the party has made a substantist show-aw

'

Subpast F-Addlelenal P'oemdures Appet* docketed, the Direeter af Neelear Ee" mg of good cause for fauure to sie on~

echte to Early Partial fW en Sits acter Hasulation wlR mee to he pub * time, and with particular reference to the
SusteNIIey Issues in Connection Eth en lished in the Femenal.P==== and send factors =P=aia=d in il 2.714(a)(D-(4)
appai..ee== for o permet To Construef to the Governor er other appropetate and 2.714(d). '1te tuotice wtB be ruled |

Certain utslisselon Feelllees omstan of the State 1st which the ette upon by the Ch=namaan or maamie enfety,

is taeatat 'a notice of dochsting of the and "== nata = board dantynaead to rule on
'

, g"2.600 T % og g application which states to purpose of petitions for leave to latervens.,

;. This autgart prescrees pmemmes ap* the appitention. states the leention of the ad) '1% the masseems estant practs.

P **ada to liesmalas proceedings whlatt proposed site, states that a neues of cable. the ===harehap of the atomicH
involve an early subunattal of atte suis . bewing wn! he p.han n=e se,eests oss. enfety and Hoensing hard etamagnaamn u |

-

menuity Information in accordance WHb' asents within 120 days or each other thee preside in the pieceeding on the restain+ i

I2.1018-1), and a heartag and earty as may be sn=*tand on the hittation or lag unresolveti hsues pursuant 2 & sup.'
; -, partial decision at lesues of site sh outeams of an early alte govtew from piemental notice of hearing will tg We )
+

] bility,in connocuan with an applicaum Federal. State. and local agencies and amane as the membership designated to i

- ,, for a p)rmit to ecastruct a utuleauon hierested persons. and k one case of pessiste a me atuel nouce W bearms on.

a faculty which is subject to i St.Sta) of appaieneh= Sled under emetton les of site euttabouty tamanam
z this chapter and la of the type specided the Act. states that a persest who wisbee I2.6es Addledenaleensidermeesen. |* in 150.21(b) (2) or (2) er 50.22 of tips to have his vtews on me aantitrust nemts
, hapter or is a testing faculty. W une opphesuon presented to es 4t. (a) 'Ibe e-i==h wul not conduct |

,

*c
g 2.601 J Applisabilery.f enher eersions. . torney General for aa==adasation shau more than one review of alte euttaattity

subunit such misse imenocordanee with a lames wmt regard 2 a particular site

'1h* 8'''h88"' d 8" " ^ ""d O subsequent notice tt.at was he ed.h=had prior to sung and review of part two
In the Feasmaa. Rosseren. In the case of of the appliestion desertbed in |2.101''I"'I"8 8' 88808'""I8"' I" *****#"" ""

permits and pe===Ha= therson apply. a nuclear power reactor, such subsequent (a-1) of this part. i

'"8'''II'*IF' " "'80'*"I8"" ""d 8"* nottee Wul be publimbed following sub- (b) 'Ibecamml= man upon tAs own ini-

t. .tive. or upon the esotton of a.ny pa.rty
mimalan of the information required by

' ',eedinesggypg as specacany otherw
tla i

e pro o.ng hied a n ansta t,( O r ,

n G = a.,, ,e ,,or,s, ens e, ,,s ,ub,a,,. days prior to the date of the commienes.
g 2.604 - Messee of twering en appliemedan most of the widentiary hearing on alte

I 2.603 = Filles fame. . fee emedy restow of eine m= ham y 8tattahutty lesues. may decline to tatti. ,

- 2;aca egpt.'astion whi b contaan a re. lemmen. 'sie en early hearing or render an earlys

ausst for early review of site suttelputty (a) Mere an for a con.;
leaues unster the prDeedlurWs W this 844* alte suitabater,

* nare chait be --Pi==a d by any fee St,ruction,, permit f,or a,sneattemwa facult,y,, ,3,g g g ,, ,,, , , , , , , , , , , , , ID In cases where no partW declaienrequired by I50J0te) and Part 13 of

__. _ _ _ _ __ __ . _ _ i __ _ ___ _ _ _ _ _ _3-19 - _ _ _ _ _ cm% m :
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'PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS.
. .

.

en the mentive anertes of the processe siter hearing, on the site suitability '(b) All documents offered for filing
sets and alternaaste estes umler Pars 81 issues, the partial decision shall shall be accompanied by proof of serv.

(eter
remain in effect either for a period of ice upon all parties to the proceeding

flv'. years r. where the applicant for . or their attorneys . of record as re-herm Wkmmwm the - construction pern it . has made z quired by law or by rule or order ofpreferette alteraanse mies and me par.
timely submittal of the information *a Coinmission shall be deemed to be a

the Commission. The staff of thetsaa deessges en one er more ass sust . required to support the application as !assuty tasues would lead to as irreveres.
ble aad irretrievable oossmitassat of re. provided in i 2.101(n-D, until the pro- party.

'

asumes arter to the sutettaal of the ceeding for a permit to construct a fa- .

rematador of the taformaston reautrod cility on the site identified in the par-

br i Smf) et 1has chasser mat would tial decision has been concluded * .t7(c) Filing by mail or telegram will bepufgesos me Inter snow and deutsson a unless the Cora=8==ian. Atomic Safety ;; deemed to be complete as of the time.

on eusk steeranetvo edeas: er |and Licensing . Appeal- Poa11 or * of deposit in the insu or with a tele l
a

,

(3) In esses where it.eppease that en - N AtomiciSafety and Licensing Board. - 1eartr partent deetssem on aar tasas or.- g upon its own initiative or upon mouon ' graph company. '

lesues of mee suitettaty would met to a
by a party to the proceeding, finds )

a
the publis latsmet eensidertas (1) the N
degree or mean'aad that ary early Sad, ' that there exista significant new infor- ~

8 2.703 Decket.less en these issues woukt resata eser ^ mation thai suha*antinny affects the
validity la later revleen. (3) m e objee. earlier conclusiotas and reopens the The Secretary will maintain a docket4

tiens, if any. of oegatsnat sense er toont hearing record on site . suitability 8 for each pr=adan subject to this
sovernment asumetes to me oseduet of issues. Upon good cause shown, the 2 part, commencing with the issuance of
an early revtow ca*those issues and (3) r%==Immian may extend the five year. ::: the iniual notice of hearing. notice of

. the possible . effect on the period during which e partial decision * consideration .of issuance of faculty
pubile laterest ' and the parties of shah remain ist effect for a reasonable m operating license or other proposed
having an early, if not necessarily con-ul-. period of time not to exceed one year. action specified in i 2.105, or order to

,

clusive, resolution of those issues. - show cause.-"

.-
-

I Lees = Partial deeisions en else suitah6 Hay .
issues. M N b The Secretary will main-

(a) The ' provisions of Il " 754, 2.755,- 2 tain all files and records, including the
transcripts el testimony and exhibits= 2.760, 2.741, 2.762. 2.183, and 2.764(a) gu i 2.700 Scope of subpart. m and all papers, correspondence, deci.'' shall apply to any partial initial deci a

sion rendered in accordance with this E The scneral' rules in this subpart Rstons and orders filed or lasued.
"-subpart. Paragraph 2.764(b) shall not C' govern procedure in all adjudications

' a apply to any partial initial decision E iniusted by the imanano of an order to T

! rendered in accordance with this sub- g show cause, ~ an order pursuant to 5 2.783. Notice of hearing.
' a part. No limited work authorissuon l'2.205(e), a notice of hearing a notice sta) In a proceeding in which the
a f may be issued pursuant to i 50.10(e) of of proposed acdon issued pursuant to terms of a' nctice of hearing are not

g Part 50 of this chapter and no con- 12.105, or a notlee issued pursuant to otherwise prescribed by this part, the
struct?on permit may be issued with- | 2.102(d)(3)* order or nouce of hearing will state: -
cut completion of the full review re- (1) The nature of the hearing, and-

quired by section 102(2) of the Nauon- its time and place. or a statement that
al Environmental Policy Act of 1969,'

g gygge gs ,nens,
the time and place will be fixed by

as amended, and Part $1 of this chap- (a) Consistent with 5 U.S.C. 554(a)(4) : subsequent order;,

- ter. The authority of the Commission of the Adminsetrative Procedure Act, the 2 (2) The legal authority and jurisdic-
and/or Appes! Board to review such a J Commission may provide alternative . ' tion under which the hearing is to be
partial laitial decision sua sponte. or ; procedures in adjudications to the Z held;
to raise sua sponte an issue that has [ extent that thereis involved the conduct -(3) The matters of fact and law as-~

not been raised by the parties, will be serted or to be considered; and
exercised within the same time period - of n ilitary or foreign agairs functions. (O The time within which an answer.

as in the case of a full decision reist. (bf! hie rule sball apply to - shall be filed.
ing to the issuance of a construction- proceedings in progress where hearings (b) The time and place of hearing
permit. have already been requested or ordered will be fixed with due regard for the '
(b) (1) A partial decision on one or as well as to future proceedings. convenience of the parties or their

more site suitability issues pursuant to . -- representatives, the nature of the pro-
the applicable provisions of Parts 50. ceeding, and the public interest.

-51, and 100 of this chapter issued in 5 2.701 Filing of deressents.' accordance with this subpart shall (1) . ,

clearly identify the site to which the (a) Documents shall be filed with 5 2.704 Desisnation- of presiding officer.
perual decision applies 'and (ii) Indi- the Commission 5 adjudications sub- disqualification. unavailability.
cate to what extent addtionalinforma- 8 ject to this part either:(1) By delivery j, ^ (a) The Commission may provide in
tion may be - needed and additional 3 to the Public Document Room at 1717 - 2 the notice of hearing that one or more<

review may be required to enable the a: H Street NW . Washington D.C or f members of the Commission, or an
2) by mail or telegram addressed to

Commission to determine in accord *4 (the Secretary, U.S. Nuclear Regula y, atom c shfety and licensing board, or a
ance with the provisions of the Act n named offl9er who has been delegated
and the applicable provisions of the - tory Commission. - Washington D.C. final authority in the matter shall
regulations in this chapter whvher a 20555. Attention: Chief. Docketing and preside..

construction permit for a facility to be - Service Section. - -

located on the site identified in the
~

| partial decision should be issued or
denied.
. (2) Pollowing completion of Commis-

ston or- Atomic Safety.and Licensing + 'The partial dectaion on site suitability
Appeal' Board review, as appropriate. Issues shall be incorporated in the dectalon
cf the partirJ intual decision of the resarding issuance of a construction permit

to the extent that it serves as a basis for theAtomic. Ssfety and Licensing Board, decision on a specaric site issuets L
,

a
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.
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make such orders in regard to the fail-i
. If the Commission does not so ' any motion predicated - others, the following:

ure as are just. including, among-

provide, the Chairman of the Atomic =aaai"* Board Panel w1H *. designated,upon the substitution shall be made(a) Without further notice, find the -Safety and
lasus an order daa'f"a88"" an atomic g _ g facts as to the matters regardingsafety and licensing board appointed 1 * within five (5) days thereafter.g which the order was made in accord-

e.

Spursuant to section 19t of the Atomic 3 g ance with the claim of the party ob.
J Energy Act of 1964. as amended, or. If- 9,a- I ~

.

a taining h wdet, and enter sucn
_ 'the Commission has not provided tws 8 2.795 Anewer. - R order as may be appropriate; or
' the hearing to be conducted by an - Within twenty (20) days after (b) Proceed without further notice

Satoanic safety and licens'ng board, the (a)
Chief Administrative Law Judge WH1 service-of the notice of hearing or to take proof on the issues specified.

_

. imue an order ,a==sgnating an adminis-
such other time as may be specified in -

' trauve law judge appointed pursuant the notice of hearing, a party may file

to secuon 3106 of title 5.of the _ United 5
an answer which shall concisely state: $ 2.ies Formal requiressents for docu-

-

meats.
(1? The nature of his defense or otLtr (a) Each document filed in an adju-States Code. position; (2) the items of the specifica- dication subject to this part to which a-

tion of issues he controverts and those
7(b) If a dansanated presiding officer he does not controvert; and (3) wheth- docket number has been assigned shall-

bear-the docket number and title ofor a designated metaber of an atomic. er he proposes to appear and present
the proceeding.safety and licensing board deems him- evidence. . ,(b) Each tlocument shall be bound

self disquaHfled to preside or to par- (b) If facts are alleged in the specifi- on the left side and typewritten, print-x
cation of issues, the answer shall

,
~ ticipate as a board memher in the

admit or deny specifically each materi. ed or otherwise reproduced in perms.> hearing, he shall withdraw by notice
al allegation of fact; or, where the nent form on good unglased paper ofon the record and shau noufy the
party has no knowledge or informa s 2 standard letterhead sise. Each pageCommission or the Chaittman of tha

Atomic Safety and Licensing Board tion sufficient to form a belief, the ' shah begin not less than one and one.
Z quarter inches from the top, with sidePanel, as appropriate, of his withdraw- ~ answer may so state and the statement

. . ~ . ,.

; shah have the effect of a denla!. Mate- and bottom margins of not less than'

- (c) If a party deems the presiding of.J rial allegations of fact not denied shall one and one-quarter inches. Text shallat

ficer or a damegnmeme messber of an . be deemed to be admitted. Matters al- be double-spaced. except that quota-M
atomic safety and licensing board to. a leged as affirmative defenses or post- tions may be single-spaced and indent-

he disqualified, he may move that the ; tions sha!! be separately stated and ed. The requirements of this para-'

identified and, in the absence of a graph do not apply to original docu-presiding officer or the board member
. disqualify himself. The motion shall - reply.'shau be deemed to be contro - ments or admissible copies offered as

be supported by affidavits ' setting verted, exhibits, or to speciauy prepared ex-<

forth the alleged grounds for disquali. -(c) If a party does not oppose an hibits. ;

flaattaa 'If the presiding officer does - order or proposed action embodied in: -

.not grant the motion. or the board or accompanying the notice of hear-
member does not disqualify- himself.: ing, or does not wish to appear and (c) The original of each document-

*

the motion shallibe referred 'to the present evidence at the hearing, the - shah be signed in ink by the party or
!= .Comenission or the Atotale Safety and answer shall so state. In lleu of ap ' his authorised representative, or by an
<

: Licensingi Appeal: Board, as.appropri. pearing at the -hearing, r. party may attorney having authority with re->

request leave to file a statement under spect to it. The capacity of the personste, which will determine the sufft.. cath or affikmation:of reasons why
1;iency of the grounds aHeged.(d) If a presiding officer or s'desig.the. v. ; -M order or action should signing, his address, and the date shall*c*

be stated. The signature of a person
not be issued or should differ fromd nated member of an stoanic safety and that proposed. Such a statement,if ac t ,, signing in a representative capacity fc'

* licensing board becomes unavailable cepted.; wiu be accorded ~ whatever a representation that the document
= has been subscribed in the capacity' % during the course of a hearing, the weight is deemed proper. e pecified with full authority, that he* Commission or the Chairman of the

,

s-
Atomic - Safety and Licensing Board S has read it and knows the contents.-
Panel."as appropriate, will designate . r-- thr.t to the best of his knowledge, in-
another i presiding ' officer or : atomic ' ; M Rep 4F. formation. nr.d belief the-statements

=
safety and licensing board member. If .2 made in it are true, and that,it is not

!
he beconnes unavaHable after the hear. z A iparty may file. a reply to an

~

* answer within ten (10) days after it is - interposed for delay. If a document is
tras has been concluded:. not signed, or is signed with intent to -F' f (1XI) - The Commission ' may- desis. ; served. defeat the purpose of this section, it|

nate another presiding officer to make s "" * "'
the decision; or ? ~

*
2 2.7FT - Default."(ii) The Chairman' of: the Atomic , ~

Safety and Licensing Board Panel or On ' failure of a : party to . file an e (d) Except as otherwise provided by
.the Cammisalen, as appropriate, may . ; answer or pleading within the time *I this part or by order ~ s pleading (or.

designate another m' amen safety and 11- :2 prescribed in this part or as specified other document) other than corre-.

R
censing board messber to' participate e in the notice of hearing or pleading; to f spondence shall be filed In an original

appear at a hearing or preheating con- , and two unhed copies.,,
+- in the decision;

(2) The Commission may direct that A forence, to comply with any prehear- LIng order entered pursuant to i 2.751a
the record be certilled to it for deci. or i 2.752. or to comply with any dis- ~

sion. except in adjudications in ?'hich . covery order entered by the presiding 2 (e) The first document filed by any
'

exceptions to the lnitial decision may officer pursuant to l 2.740, the Com* 2 person in a proceeding shall designate* '

.be taken to the Atomic Safety and Lt. mission or the presiding officer' may a the name and address of a person on
' , : censing Appeal Board; or - Z whom service may be made.73) The Commission My designate *When a reference is made to the Com- manother presiding officer. . misuon or the presidine officer in 7.his sub -

> (e) In the event of substitution of a- part and a presidine officer has been desas.> >

.
presiding E officer or a , designated - nated. the specified action will be taken by
member of an atomic safety and'll- the prasidins ofricer, unless otherwise pro-

; censing = board for the one. originally :vided_:a

. ;. September 1,1982-,
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PART 2 o RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

(b) Who may be served. Any paper
- (f) A document f!]ed by telegraph required to be served upon a party o'herwise.' *
need not comply with the formal re- shall be served upon him or upon the

,,,

quirements of paragraphs (b) (c), and v representative designated by him or,,,

a,. (di of this section if an original and E by law to receive service of papers. -

2 copies otherwise complying with all of $ When a party has appeared by attor.
a the requirements of this section are i ney, service must be made upon the at- t 2.713 Appearanee amt practice before
* mailed within two (2) days thereafter (*torney of record. the Commission beal M
: to the Secretary. U.S. Nuclear Regula. - pressemange,

tory Commission. Washington. D.C. '" (c) How Service may be made. Service (a) Standards of Practice. In the
20555. Attention: Chief. Docketing and " * * ""**I"*""
Service Section. may be made by personal delivery, by

g;rst cgass certified or registered mail subpart. the Commission. the Atomic
, Safety and Licansing Appeal Boards, the_.

,, meluding air mail, by telegraph, or as Atomic Safety and Licensing Boards.
. ;otherwise authorized by law.Where and Administrative I.aw Judges function4 2.709 Acceptance for file,ng._ ; there are numerous parties to a in a quasijudicial capacity. Accordingly,

, e prcceeding, the Commission may rnake parties and their representatives in i
A document which fails to conform to special provision regarding the service proceedings subject to this subpart are4 the requiremenis us t 2.70M may be ; of papers. The presiding officer may

~.

expected to conduct themselves with,

' c refused acceptance for tihng and may be require service by express mail upon honor, di nity, and decorum as they I3
* returned uith .in indication ol'the reason some or all parties and the presiding should before a court oflaw,
r* lor nonacceptance. Ans matter so ten. officer. - (b) Representation. A person may~

dered but nos accepted for tihng shall . appear in an adjudication on his or her
not be entered on the Commission's "" (d) Ren service complete. Service own behalf or by an attomey.at. law. A
dodici upon a party is complete: partnership, corporation or

' " " . (1) By personal delivery, on handing unincorporated association may be
representet by a duly authorisedt9 2.710 & - of time. the paper to the individual, or leaving

-

it at his office with his cleric or other member or officer. or by an attorney.at.
In computing any period of time, the penon in charge or, if there 't no one law. A party may be represented by en

dry of the act, event, or default after in charge, leaving it in a conspicuous attorney.at. law prdvided the attorney is,

which the designated period of time place therein or, if the office is closed in good standing and has been admitted
begins to run is not included. "Itie last or the person to be served has no to practice before any Court of the -

day of the period so computed is ' office, leaWng it at his usual place of Ur.ited States. the District of Columbia.
% included unless it is a Saturday. Sunday, residence with some person of suitable or *he highest court of any State.
" or legal holiday at the plaa where the age and discretion then residing there; territory, or possession of the United*

f tcticn or event is to occur. In which (2) By telegraph, when deposited Stater. Any person appearing in a
. svent the period runs until the end of the with a telegraph company, properly :: representative capacity shall file with -r
"

n:xt day which is neither a Saturday addressed and with charges prepaid; ; the Commission a wntten notice of
(3) By mail, on deposit in the United e appearance which shall state his or herSunday, not holiday. Whenever a party ,,

his the right or is required to do some I'' ates mail, properly stamped and ad . name. address. and telephone number:
act within a prescribed period after the e dressed; or . * h nanw and a&us oW pemon g*
service of a notice or other paper upon R n(4) When service cannot be effected

whose behalf he or she appears: and. m
i a manner provided by paragraphs the case of an attorney.at. law, the basishim or her and the notice or paper is (d) (1) to (3) inclusive of this section in of his or her eligibility as a,

s:rved upon by mail, five (5) days shall any other manner authorized by law. representative or. in the base of another
be added to the prescribed period. Only (e) Proof of service. Proof of service, representative. the basis of his or her
two (2) days shall be added when a stating the name and address of the authonty to act on behalf of the party.

_ document is served by express mail. person on whom served and the (c) Reprimand. Censure or Sosper sion
rnanner and date of service, shall be from the Proceeding.~

shown for each document filed, and (1) A presiding officer.an Atomic
I 2.711 Estension and reduction of time may be made by: Safety and Ucensing Appeal Board, or

limita' ' (1) Written acknowledgment of the the Commission may,if necessary for
. (a) Except as otherwise provided by party served or his counsel: the orderly conduct of a proceeding.

-1 w. whenever an act is required or al- (2) The certificate of counsel if he reprimand, censure or suspend from
hwed to be done at or within a spect- has made the service; or participation in the particular
fled time, the time fixed or the period (3) The affidavit of the person [ proceeding pendir g before it any party

~, cf time prescribed may for good causec. mairing the service. or representative onM carty who shall
'O be extended or shortened by the Com. refuse to comply with its directions, or-

C mission or the presiding officer, or by who shall be guilty of disorderly.-
-

| Z stipulation approved by the Commis. (fl Free copying andservfos. Exospt in disrupti_ve. or contemptuous conduct.
" sion or the presiding officer. en antitrust proceeding,in any (2) A reprimand, a censure or a

(b) In any instance in which this adjudicatory proceeding on an suspension which is ordered to run for
part does not prescribe a time limit for application for a license or an one day or less shall be ordered with
an action to be taken in the proceed, amendment thereto, the Conunission, grounds stated on t' e record of then
ing. the Commi"lon or the presiding .upon request by a party other than the proceeding and shall advise the person
officer may set a time limit for that japplicant, will copy and serve without disciplined of the right ta appea!

; action. , cost to that party that party a testimony pursuant to paragraph (c)(3) of thia
E (including attachments), section. A suspension which is ordered-

.r-- . findings of fact and oflaw. for a longer period shall be m writing.$ 2.712 Service of papers, methoda, proof. ' and respot.see to discovery requesta. shall state the grounds on which it is3
* - (a) Service of papers by the Commis. These documents should be filed with based, and shall advise the person
e sion. Except for subpoenas, the Com. Docketing and Semce not less than Ru suspended of the right to appeal and to' mission will serve all orders, decisions, days before they are due to be
* notices, and other papers issued by it sut mitted to an adjudicatory board. $

,c,[,,,g ihe Co missYo'n? I s"s a
hd PdQpon all parties. unless the presiding of5cer provides

r September 1,1982 2 18
. -- .. - -- -- . -._ . , - - - - - .-. - . . -
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:PART 2 o' RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

request a stay pursuant to peregraphs (b) Not later than fifteen (18) days
(c)(1) and (c)(4) of this section. A prie to the holding of the speM pse-
proceedmp may be stayed for a , neartas conference pursuant te
reasonaUe time in order for an effected I 1714 I"88F''*8888 - )2.781a. or wtnere no special prehear.

-

party to obtair other representation if (aX1) AnF person whose interest ing confennes is held, f1fteen N
this would be necessaty to prevent may be affected by a proceeding and days prior to the holding of the first
injustice who desires to participate as a party .prehearing conference, the petitioner

(:8) Anyone disciplined pursuant to shan fue a written peution for lesw to ' shan fDe a mapplement to his A
this section may within ten (10) days intervene. In s praaaadine noticed pur- to intertone which must include a list
a(,er issuance of the order. file en appeel svant to 3 2.108. anF person whose in- of the contenuens whicit petitioner

guest a hearing. The petition and/or E e W we Husated la me matter.
wit the Atomic Safety and IJcensing terest may be affected may also re,

and the bases for each contention estAppeal Botid or the Commission. as
appropriate. The appeal shall be in request shall be fued not later than 3 forth with reasonside specificitF. A po-
wnting and state concisely, with the time specified in the notice of a tiuoner who fails to fBe such a su.)plo-
supporting argument, why the appellent hearing, or as provided by the Com * ment which antistles the requirements

the presiding offloor or the ? of this paragraph with respect to at
L

believes the order was erroneous, either ms aaa
as a matter of fact orlaw.no Appeal atenue safety and Hoensing board deo- least one contention wiu not be per.
Board or Commission. as appropnete. Ignated to rule on the peution and/or mitted to participate as a party. Addl=
shall consider each appeal on the merito, request, or as provided in 3 2.102(dM3). tional t!me for fBing the supplement
including appeals in cases in which the Montknely fulnes wlR not be enter. may be granted based upon a balane-
suspen. ion period has already run. lf tained absent a determination bF the . lag of the factors la paragraph (aX1),

necessary for a full and fair. r'am=I-Aan, the presiding offloor or jf this soeuen.
consideration of the facts, the Appeal the atomic safety and licensing board

#"i"nated to rule on the peution and/
or request, that the petition and/or re- f (c) Any party to a proceeding mayBoa ~i or Comer.ission, as appropetate.

may conduct fur.hst evidentiety quest should be graated based upon a ; file an answer to a petition for leave to
hearings, or may refer the matter to halanetag of the foDowing factors in intervene within ten t10) days after
anothet presidmg officer (or ddtuon 2 mee set out M pruraph @m M w Wh e pWW
deselopment of a record. In the latter - (d)of thissecuen: u reference to the factors set forth in
event. unless the Appeal Board or the (1) Good cause. If any, for faGure to * paragraph td) of this section. Howev-*
Commission, as appropriate, provides fDe on thne. er, the staff may file such an answer,

specific directions to the presidmg (11) The avaDahGity of other means within fif teen t 15) days af ter servtce of

| officer, that officer she!! determine the whereby the peutioners laterest wS1 the petition.
,

procedure to be followed and who shall = be protected. L
present evidence. subject to spplicable . 011) The estant to which the pets. f (d)' The Commission, the presidingtiener's participation mar reasonablyL provisions of law. Such heanns shall
commence as soon as possible. In the g be expected to amnist in developing a 3 officer or the atomic safety and licensing'

'

* board designated to rule on petitions to
case of an attomey. if no appealis taken , sound record.(iv) The extent to which the peti 2 intervene and/or requests for hearing,

of a suspension, or. if the susper.sion is . -'

upheld at the conclusion of the appeal. E T,s in wG1 be wresented by g shall,in ruling on a petition for leave to
p ,

tent to which the peution. R intervene. consider the fo!!owing factors.the presiding officer. the Appeal Board. 0 t?) The
| or the Commission, as appropriate, shall ,y, ,,,,,ex, paria =, wSI broaden the (,among other things:,

|
notify the state baris) to which th' . Amuss or delaF the praamadine ,

attorney is admitted. Such notification (2) The peution shau set forth with (1) The nature of the petitioner's
shallinclude copies of the order of particularitF the interest of the pet ** right under the Act to be made a party to
suspension, ano. if an appeal was taken. tiener in the praaaadene how that in. E the proceeding *

. briefs of the parties,and the decision of terest smar be affected by the results - .(2) The nature and extent of the peti.of the praamadine including the res 3'. the Appeal Board or Comeussion. sons why petitioner abould be persait g tioner',s property, financial, or other in.E (4) A suspension exceeding i day ,

i * shall not be effective for 72 hours from
ted to laterveno, with particular refer. terest in the proceeding.t

' $ . the date the suspension order is issued.
ence to the fassers la parasraph (d) of E (3) The possible effect of any orders

this section, and the speelfic aspect or which may be entered :n the proceeding
' 7 Within this time a suspended individuaj aspects of the =Nas* anatter of the on the petitioner's interest. j~

may request a stay of the sanc' ion from - praamadine as to : wblah petitioner
- -

e

the appropriate reviewing tribunal whh m 2 bdervene. " (e) An rder permittmg interventson-

pending appeal. No responses to the (3) Any peson who has fDed a pud- and/cr directing a hearing may be conds,-
stay request from other parties will be non for leave to intervene or who has tioned on such terms as the Commission.been ad-teead as a party pursuant toentertained. lf a timely stay request is
fi'ed, the suspension shall be stayed this secuan may namend his peutsee o Presidint officer or the designated

L untd the reviewing tnbunal rules on the - for leave to intervene. A petition mar * atomic safety and licensing board may,,

b motion. The stay request shall be in be ===adad without petor approvst of 2 direct in the interests of:(I) Restricting
the presiding arrier at anF time up to e irrelevant, duplicative, or repetitive evi- j

I writing and contain the information fifteen (15) days prior to the holding * d
of the special prehearing conference R ence and argument.(2)having common!' specified in il 2.78e(b)(1). (2) and (4) of .

interests represented by a spokesman' this part.De Appeal Board ce , 2.'fS and (3) retaining authority to determine'Commission, as appropriate. shall rule . oonf
*

on the stay request within to days after teen (15) dare prior to the holding of Priorities and control the compass of the i

'

,

the filingof the mohon.De Appeal the first prehearing conference. After hearing.

|-
Board or Comunission shall consider the this thne a.petitlen naar be ===a*8ad .i
factors spect' led in il 2.7ae(e)(1) and only with approval of the presiding of- | (f) la any case in which, after con.

t
t: (e)(2) of this part is determining whether fleer, based on a has==,eng of the foo 2 sideration of the factors set forth in

tlGs section.Such an assemled petition " parsgraph (d) of this section, the Com.
ters specified in' paragraph'(aM1) of 3to grant or deny a stay application. .

rnission or the presiding officer finds thas
-

for leave to lateevene must satisfy the u the petitioner's interest is limited to one
f*81utrements of this paragraph (a) of 2 or more of the issues involved in the pro-
usis soeuen pertaining to specincity. I ceeding,any order allowing intervention

-_ _m _
- __ _ _ S temhe,3. =2 _gm
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,PART 2 e RULES CF PRACTICE FOR DUMESTIC LICENSING PROCEEDINGS 1

~.s!.all limit his participation accordingly. y quests it thereafter. When a communica. I 2.714 Consolidatson of pr~ wings. '

nfgi A person permitted to intervene On motion and for go-die shown
.becomes a party to the proceeding. sub*: E tion bears inore than one signature, the* Commission wsil give the notice to the or on-Its own initiative. the Commis-
: 2 ject to any inmitations imposed pursuant & person first sigmng unless the com. sion or the presiding officers of eacts

2 to paragraph diof stiis section. 2 affected proceeding may consolidate
E - - ths Unless otherwise expressly pro. 2.munication clearly indicates otherwise.6. Micr hearing or for other purposes two

representatives of an interested State. * fgD,g Mf$ |
~ "*vided in the order allowing intervention. (c) The presiding officer will afford

the granting ..t a petition for icave to in.
county. municipality, and/or agencies "other federal agencies on matters of-tervene J. ~.us change or enlarge the. ..a.. t jurisdiction. If it is found

assues spnis.cd in the notice of hearmg. thereof. a reasonable opportunity to - that such action wtB be condt.che toparticipate and to introduce evidence. the proper *=Pauh of its business and-

8"88FF'8888 *It"*"*** ""i 8dYl** th* to the ends of justice and will be con.
~

'S' t 2.714e Appeals from cerisin rulings'
C==imaton w!thout requiring the rep. ducted in accordance with the otheron petitions for les,e to ,neervene resentatin 2 take a position with re- mgang

- =

2 and/or requests for bearing, spect to the issue. Such partialpanta
2, ' ' may also file proposed findiner and ex.

3 2.717 Comneeseement and termina.<~ - ceptions pursuant to H 2.754 and 2.762 -.
1388 of juelSdic8308 of PresidingD and petitions for review by the Com.

mission pursuant to 12.786. The pr,. offleer.
' tal . Notwithstanding the provisions siding officer may require such repre-

or i 2.730tfe. an order of the presidin8 : sentative to ladicate with reasonable (a) Unless otherwise ordered by thf
.' officer or the atomic safety and licensing epecificity, in advecce of the hearing. Commission. the jurisdiction of the
board designated to rule on petitions for the subject matters on which he de* I presidmg officer designated to conduct a
leaw to miervene. and or requests for | stres to participate. - 8 ; hearing over the proceedirig including
hearing may be appesied.in accordance O ***'g g D te; m ti ns and pr cedurai matters com-

,, with the provisions of this section, to the f or by the tw me=Im pursuant to mences when - the. proceeding com-
,t ' Atomie Satet) and Licensing Appeal a $ 2.788 or sua sponte, a pem who is mences. If no presiding officer has been
O Boar I withm ten (10) days after service '' not a party may, in the (Escretion of designated, the Chief Admmistrative

.x of the order The appeal shall be asserted the Appeal Board or the P==i"I" Law Judge has such jurisdiction or, if
by the filmg os a notice of appeal and ac. respectively. be permitted to file a he is unavailabic, another hearmg ed*

comp.nn. mt 5uPP'irimg brief. Any other brief '' amicus curtas". A person who is
not a party and desires to file a brief _aminer has such t.risdiction.J

part) may site a brief in support of or in must submit a motion for lean to do ,'---,

opp.r.auon to the appeal within ten (10) so which identifies the interest of the T A proceeding is deemed to commence
da3s atier service of the appeal No other perece and states the reasons why a R wheri a notice of hearing or m notice of
'appeak trum rulings on petitions and/or brief is destrahle. Except as otherwise , Proposed action pursuant to i 2.105 isprovided by the c = =i=8m or the .

.

- requeses tur hearing shall be allowed.
Appeal Board, such brief must be filed p; essued.-

within the time allowed to the party -
'

-(hl An order wholly denying a peti. whose position the brief wGI support. " When a notice of hearing provides that
tron for teave to intervenc and/or request A * * the presiding officer is to be a hearmg,for a hearing is appealable by the peti. before p Appeal Board or the % examiner.the Chief Administrative Law
tioner on the question whether the pet'* mission wSt be granted at the h Judget will designate by order the hear.,

g &m amt or hearing sequest should have- tion of the Appeal Board or the Com , ing examiner who is to preside. The
; g been granted in whole or ' , mission- g presiding officer's. jurisdiction in each*s

a. (C) 4" "rder grant:ng p. M.in for
* leave to intervene audior rt pu for a I 2.715e Coesolidesion of perties in 2 Proceeding will terminate upon the ex-

-

Ei hearmg is appealable by a party other . coastrueden Pensk er operenes *z paretwr. of the period within *hwh the
Commission may direct that the record

ll"#W Pr**d*S8- E be ecrtified to it for final. decision orthan the petitioner on the question*

whether the petition and'or the request when the Commission renders a rinalOn motion or on its or his own initia-for a hearmg should have been wholly , g g
denied. tive. the Commission or the presiding g

; officer may order any parties m a pro- case upon considering himself dis-t 2.715 Partiespet6en by a persee not ceeding for the issuance of a construc- gg g g
' a party. tion permit or an operating license for a

;
_

S production or utilization facility who " (b) The Director of Nuclear Reactor
tal ' A person who is not a party may g have substantially the same interest that Regulation or Director of Nuclear

in the discretion of the presiding officer. e may be affected by the proceeding and Material Safety and Safeguards. as ap-7

be permitted to make a limited ap * who raise substantially the same ques 3 propriate may issue an order and take[
. ;'

3 ; pearance by making oralor written state " tions.to consolidate their presentation ofevidence, cross-exammation, briefs, pro 5 any otherwise proper administrative ac-ment of ha poution on the issues at any ses- tion with respect to a licensee who is a
] ;ferencesion of the hearins or any prehearms con- posed findings of fact.and conclusions of w pary to a pendmg proceeding. Any.

withm ' law and argument. However,it may not g order related to the subject matter of the.

J such limits and on such conditions as order any consolidation that would pre- pendm2 proceeding mhy be modified by
~

,

. may be fixed by the presiding officer, but judice the rights of any party. A con- the presiding officer a* appropriate for
,

he may not otherwise participate in the solidation under this section may be for the purpose of the proceedina.j- proceeding all purposes of the proceeding, all of the -

' .~ issues of the proceeding,or witti respect
;; , ibi The Secretary will give notice of to any one or more issues thereof;

' . g. a hearing to any person who requests it "

; prior to the issuance of the notice of.
m' hearing. and will furnish a copy of the
$ notice of hearine to any person who re-

,. M1DL _ %G - - -
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
ano give testimony or proouce specifico

-(C) . In any adjudication for the deter- documents or other thmgs at a desig-ft 2.718 Fower of presideng offleer. mination of an application for initial . nated time and place. The subpoena will'

'

licensing. other than a contested pro- also advise of the ouashing procedureA presiding officer has the ' duty to
conduct a fair and impartial hearing ac- ceeding, the presidmg officer may con- Provided in paragraph (f) of this section.

sult 1) the staff. and (2) members of the (c), Unless the service of a subpoena
caroms to law. to tak appropriate ac. k pane (l appointed by tite Commssion fromis acitnowledged on its face by the wit.tion tc, avoid delay, and to, maintain
order. He has all powers necessary to C! which members of atomic safety and ne:: er is served by an officer or

E licensing boards are drawn: Provided. employee t,f the Commission. it shall bethoss ends.i cluding the powers to:n '
(as Administer oaths and affirma. howver. That in adjudications in which served by a person who is not a party to,

55 0 " 5- " exceptions to the initial decision may be the hearing and is not less than eighteen
(b) Issue subpoenas authorized by taken to the Atomic Safety and Licensing (18) years of age. Service of a subpoena

Appeal Board.the presiding officer shall shall be reade by delivery of a copy ofI* '
.

not consult any member of the- Atomic the subpoena to the person named in it-(c) Rule on offers of proof, and
g receive evidence. Safety and Licensing Appeal Board or and tendering him the fees for one day's

(d) Order depositions to be taken. any fact m issue'. at'endance and the mileage allowed btn

law. When the subpoena is issued or's,7-(e) Regulve the course of the hear. -
-

g ing and the conduct of the participants (d) ' Except as provided in paragraph
_

,
behalf of the Commission, tees and

Dis se of procedural requests or - (c) of this section and i 2.780(e). in any mileage need not be tendered, and thecase of adjudication, no officer or subpoena may be served by registered
emP oyee of the Commission who has(g) - Examine witnesses l mail.(h) . Hold conferences before or dur. engaged .in the performance of any in- (d) Witnesses summoned by sub-ing the hearing for settlement sestigative or prosecuting function in the poena shall be paid, by the party atsimplification of the issues.or any other case of a factually related case may par- whose instance they appear, the fees andproper purpose, Mc8pate or advise in the initial or final mileage paid to witnesses in the district(i) Certify questions to the Commis. decision, except as a witness or counsel e .

sion for its determination. either in his . in'the proceeding. Where an initial or g courts of the United States.(e) The person serving the subpoenadiscretion or on direction of the Com- final decision is stated to rest in whole or e-**shall make prnof of service by fili.ng themission.
(j) Reopen a proceeding for. the in part on fact or opinion obtained as a subpoena and affidavit or acknowledge.result of a consultation or communica, ment of servite with the officer beforereception of further evidence at any time tion authorszed by paragraph fc) of this whom the witness is required to testify orprior to initial decision.

section or { 2.780(e).the sub4tance of the produce evidence or with the Secretary.~

communication shall be speci6ed in the Failure to make proof of service shall
- record in the proceeding and every party not affect the validity of the service.

f~ k) Appoint spec!al assistants from the shall be afforded an opportunity to con. (f) On motion made promptly, and in(.|
(1 Atomic Safety and Licensing Board trovert the fact or opinion. If the parties any event at or before the time specified
g Panel pursuant to i 2.722: - have not had an opportunity to con. in the subpoena for compliance by the
; (1)lssue initial decisions; and trovert such f. set or openson prior to the person to whom the subpoena is

(m)Take any other action consistent 8 filing of the decision, a party may con. directed, and on notice to the party at2

. i with the Act, this chapter, and sections @ trovert the fact or opinion t5y fihng an whose instance the subpoena was issued
* 551-558 of title 5 of the !!nited States e exception to the inersal decision, or a the presiding officer or. if he is unavalla

Code. $ petioon for reconsideration of a final ble. the Commission may (1) quash or
decision, clearly and concisely setting modify the subpoena if it is unreasonable~

- forth the information or argument relied or requires evidence not relevant to any
on to show the contrary, matter in issue,or (2) condition dental of

the monon on just and reasonable terms.
4 2.720 . Subpoemas, (g) On appiscation and for gocd

cause shown. the Commission will seektal On applicatron by any party, the Judicial . enforcement of a subpocha""

designated preadmg officer or, if he is issued to a party and which has not beertl'2.719 Separation of functions. available. the Chairman of thenot
Atomic Safety and ~ Licensmg Board quashed.~

h no(a) A presiding officer sh' ll perform
,

a Panel, the Chief Administrative Law g- The provisions of paragraphsduties mconsistent with his respon- Judget or other designated officer will o (a)th)(1)through (g)of this secuan are not ap-- O sibilittes as a presiding officer, and will
['not be responsible to or subject to the issue subpoenas requiring the attendance | phcable to the attendance and testimony-

g supervisor or direction of any officer or . and testimony of mtnesses or the pro. $ of the Commissionersor NRC personnel,
employee engaged in the performance of duction of evidence. The officer to r to the production of records or docu-
investigauve or prosecuting functions. whom .spplication is made may require a gkments m the custody thereof.showing of general relevance of the

. ' '
(b) In any adjudication, the presiding testimony or evidence sought. and may (2Xi) In a procecoing in which the-

officer may not consult any person other withhold the subpoena if such a shnwing NRC is a party,the NRC staff will make
is not made, but he shall not attempt to desig.
octermine the admissibility of evidence. g available one or more witnessesthan a member of his staff or a special .

g nated by the Executiv. Director for;, assistant as provided for in l 2.722 on6-

Every subpoena will bear the f perations for oral examination at the* any fact in issue unless on notice and
-

O
$ Opportunity for allparties to participate. [ hearmg or on deposition regarding any(b)

- u except (1)as required for the disposition 2 name of the Commissson, the name and ooffice of the issuing officer and the title ' matter. not privileged.which as relevant
.

1 of ex porte matters as authorized bylaw g to Ge issues in the proceeding. The at-
and (2) as provided in paragraph (c) of I of the hearing. and will command the tendance avid testimony of the Commis-
this section. 7 person to whom it is directed to attend

' ' ~ ^ ~~ - .
.. _ _ _ September 1,1982 -

,



_._ _- -_

.-3

.PART2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS,

sioners ano named NRC personnet at a designate. and to perform such other ad '
' Chairman, the presiding officer may, at

hearing or on deposition may not be re. . . Judicatory functions as the Commission his discretion, appoint from the Atomic
quired by the presiding officer, by sub. 2 deems appropriate. The members of an Safety and Licensing Board Panel
poena or otherwise: .8rovided, l' hat the C atomic s.nlety an * licensms board shall established by the Commission..
presiding officer. av.'upon a showing of g M designated from the Atomic Safety ' personnel to assist the presiding officef

and Lwensing Board Panel e:tablished in taking evidence and prepa-!ng anexceptional circumsiences, such as a este
in :which a particular named NRL hy the Commission. 'saltable record for review. Such
employee has direct personal kaow edge m g c,, .e t.w w & C1-h : appointment may occur at anyn

cf a material fact not known to the wit- of the Atonde Safety and Lienstas appropriate Ume during the proceeding
nesses anade available by the Executive . Board Panel may designate an alternate but'shall, at the time of the appointment.
Director for Operations require the at. quauned in the conduct of administra. be subject to the notice and
tendance' and testimony of named NRr teve praemedings or an alternate having disqualification provisions as described

-
waient or other quallocatsons, or both, in i 2.704. Such special assistants maypersonnel for an atomic safety and lleensing board function as:.(til . In addition, a party may file with. estabushed pursuant to parasraph ta) of

the presiding officer written interrogato. this asetson. If a member of a board be- (1)Technicalinte"8stors in their
ries to be answered by NRC personnel coer.cs unavaSable, the Corp =nanim or inuividual fields of expertise. Such

:( with knowledge 'of the facts oesignated the Chairman of the Atomic Safety and interrogators shall be required to study
T.tamaaint Board Panel may consututa the written testimony and sit with the, by the Executive Director for Opera. 'the alternate qualised in the ronduct of

; g tions. Upon a finding by the presidmg - administrouve prae ==dia== .or the alter"
presiding officer to hear the presentation
and cross examination by the parties of,,

, g . officer that an wers to the interrogato. | nate having technial or other quaHAen.
* ries are necessary to a proper decision in].J tions as appropriate, as a member of theagl witnesses on the issues o the

gnterrogators.. expertise, taggng a yeadi.ng'I the procceding and that answess to the *aE board by noufying the alternate who will, role in examining such witnesses tointerrogatories are not reasonably ob. w as d the date of such not1Scadon, serve
lainable from any other source, the S as member of the board. In the event ensure that the record is as complete sa

that as alternate is unavailable or no possible;
presiding officer may require that the alternates have been designated. and a (2) Upon consent of all the parties,staff answer the interrogatories.- member of a board becomes unavailable. Special Masters to hear evidentiary(iii)iNo deposition of a particular _ ]the

ene Chainnan
Lge n presentations by the parties on specificnImed NRC employee or answer to in.

Panet snay. appotat a manbet d the technical matters, and, upon completiontirrogatories by NRC personnel pur* Atomic Safety and IJeensing Board Panel of the presentation of evidence, to ''
? suant to paragraphs (h)(2)(i) and (ii) cl who is qualised in, the conduct of ad- prepare a report that would become part

this section shall be required before the ministrauve procandings or a enemear of the record. Special Masters may rule
matters in controversy in the proceeding . . hanns technical or other gn=Haentions* on evidentiary issues brought before
hive been identified by order of the ma- appropriate. as a metaber d the

them.in accordance with 112.743 and
Commission or the ' presiding omeer, atomic sahty and licensing board by 2,757. Appeals from such rulings may be
pursuant to i 2.751a.or after the begin- notifying the appointee who wGl. as of taken to the presiding officer in
Kmg of the prehearing conference held the date of such nodScation. serve na a accordance with procedures which shall |member d the beant.

In a proceeding in which excep.3be established in the presiding officer'spursuant to i 2.752 cacept upon leave of !
icpthe ~ presiding officer for good cause

{nons so the initial decevon may be taLen : order appointing the Special Master.e Spee!a! Meeters' reporta are advisory$own.<

% to the Atomic Safety and Licensing Ap-[only;the presiding officer shall retain-

tiv) The provtssons of 9 2.740(c) and |2 Peal Board the Commission well not * final authority with respect to the issues
(c) shall apply to interrogatories served g designate any members of the Appeal heard by the Special Master, or

,

S pursuant to this subparagraph. * Board as members or alternates of the (3) A!!crnate Alnmic Safety andE < (3) ' Records or documents in the 7 atomic safety and licensing board Licensing Board members to sit tvith the
[ cystody of the Commissioners and NRC - eSthl'Shed !" Pre 5'de in such proceed- presiding officer. to p.uticipate in the

)e personnel are available for inspection - ing. ' evidentiary sessions on the issue for
' " cnd copying or photographmg pursuant - E ~ (dt An atomic safety and licensing which the alternate members were

to il 2.744 and 2.790. board shall have the duties and may ex. designated by examining witnesws, and
ercise the powers of a presiding officer as to advise the presiding officer of their-

- ~ s

~} 2.721 Atomic safety and _ ticensiM granted by 4 2.748 and otherwise in this conclusions through an on-the-record ~
' boerds.

_

part: At any time when such a board is in report. This report is advisory only; the"

. . - R existence but is not actually in session, presiding officer shall retain final
'(a), The Commission or the Chair. " authority on the issue for which the

man of the Atomic Safety and Licensing ! any powers which could be exercised by alternate member was designated,
;

a presiding officer or by the Chief Ad. j

Board Panel. may from time to time 3 ministrative Law Judge * may be exer. (b) The presiding officer rnay, as a '

matter f discretion. informally seek the-establish one or more atomic safety and cased with respect to such a proceeding
assistance of Members of the Atomic |

j

m lice isang ' boards, each comprised of ' by the chairman of the board bawin),' three members, one of whom will be #*" * I *J'urisdiction over it-
E qualified in the conduct of administra.

brief the presiding officer on the general {-,

tive proceedings and two of wnom shall ;I Two necmoers of an atomic safety . ** techmcal background of subjects
i

E have such technical or other qur.lifica. ~n licensing board constitute a quorurn il involving complex issues which the

tions asthe Commission or the Chairman ~ one of those. rnembers is the mcrnber presiding officer might otherwise have
of: the Atomic ~ Safety and Licensing E qualified in the conduct of adt:iinistra. g}sp ng

Cu A u
, ,

Board panel deems' appropriate to the gaive proceedings. to the hearing on the subject ins olvedissues to be decided, to preside in such
and shall supplement the reading andpecceedings for granting. suspending' . J 2.722 Special assistants to the presiding study undertaken by the presiding

,,

revoking. or amenriang licenses os otticer. officer."Ihey are not subject to thetuthorications as the Commission may
- (a)In consultation with the Panel procedures described in i 2.704.

-

- P~~msksrm - Ma



PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

" " * d) Interlocutory appeals to the Com.
missfort. No interlocutory appeal may

12.730 Motions. be taken to the Commission from a
. (a) Presentation and disrosition. All ruling of the presiding officer. Whena

; motions shall be addressed - to the . : in the judgment of the presiding offi-
a Commission or, when a proceeding is " cer prompt decision is necessary to
{ pending before a presiding officer, to w prevent detriment to the public inter- t 2.733 Exam.inatiem en esperts.

-

, the presiding officer. All written mo. O est or unusual delay or expense, the
a tions shall be filed with the Secretary- presiding officer may refer the ruling

and served on all parties to the pro- promptly to the Commission, and A party may request the presidin6

[ din * notify the partica either by announce- ottiewr to permit a qualified indmdua.
ment on the record or by written who has scientific or technic. | training
notice if the hearing is not in session. or esperience to participaic on behalf of '-

that party in the esamination and(b) Form and content Unless made- -

, orally on the record during a hearing, rowe nam mation ut expert . witnesses
such~ or the presiding officer directs other- The presiding ottwer may permit

" wise, a motion shall be in writing, saall indiudual to partwipale on behall of thega state with particularity the grounds party in the esamination anu crou-es
: g and the relief sought, and shall be ac- { (g) E//ect offiling a motion or certi. a:ninanon os expert witnesses. where itcompanied by any affidavits or other fication of question to the Commis.

evidence relied on, and as appropriate. t sfon. Unless otherwise ordered, nei- would serve the purpose of furthering

,a proposed form of order. t ther the filins of a motion nor the cer- the conduct of the proceedsng, upon
a tification of a question to the Commis- tir. din g ia that the indis edual ' is
; extend the time for the performance qualified by scienutie or technwai' train.' sion shall stay the proceeding or

ing or experience to contributt to the~

(c) Anstoer 'to motions. Within ten Lof any act. 3 deselopment os an adequate decisional
_

.

00) days after service of a written f rewrd in the proceedmg by the conduct
motion, or such other period as the f ot sach esaminaeion or sross-
Secretary or the Assistant Secretary esamination. (bt ihm ine individual has-

or. presiding officer may prescribe, a (h) Where the motion in question is a read any aretten tesumony on uhich he

( motion to compel discovery under intends to examme or crow-cumme andm e an a $ p r

$ 2. 0(h)(2) ot $ 2J40(f). parties may file any documents to be used or referred too, g g,
a panied by affidavits or other eefdence. answers to the motion pursuant to in the course of the examination or
* However, the staff may file such an paragraph (c) of this section. The cross-exammauon. and (c) that the in-0 answer within fifteen (15) days after

Presiding officer in his or her discretion, deudual has prepared himscit to conductservice of a . written motion. The - may order that the answer be given a meamngtut and capeditious examimmoving party shall have no right to
reply, except as permitted by the pre. orally during a telephone conference or eion or cross-enamination. Examination
siding officer c.r the Secretary or the , other prehearing conference. rather than or cross examination conducted pur-

_ Assistant Secretary. p, in writing. If responses are given over suant to this section shall be limited to
: the telephone the presiding officer shall areas within the capertise of the m-
a issue a written order on the motion dividuat conducting the exammation of

which summarizes the views presented crowcaanunanon. The party on behall
;F (d) Oral arguments briefs. No oral 3 by the parties.Thie does not preclude of whom such examinanon or cron-
g argument will be heard on a motion the presiding officer from issuing a peaor examination is conducted and his at-unless the presiding officer or the oral ruling on the matter which is
. Commission directs otherwise. A writ- effective at the time of such ruling, turney shall be responsible tur the con.g

duct os em.minat son or cross-g ten brief may be filed with a motion or provided that the terms of the ruling are csamination hy such individuals-
Lan answer to a motion stating the ar-incorporated in the subsequent writtenguments and authorities relied on. _

order. Op emiunen W setTTFN INTERut0 4-
Tou tti DNm m . ADMI5Mm. Bt"

ni No

g 2.740 Cenceal provi ions so.ernini~

di.covery.

(as Discovery methods Parties may
obtam escony by one or more of the'te) The doard may dispose of written #M-
foPowing methods: Depositions upon. % monons either by wntten order or by The presidir.g officer or the Commis. oral examinsuon or wntten interrosa-

e.

; ruling orally dunna the course of a .- ;
sfon will designate the order of proce, tories il 2.740ai: written interrogatoriese7 prehearing conference or hearin The w dure at a hearing. The proponent of ti 2.740b>; production of documents or8'

gsard should ensure that parties not
; presem for the oral ruling are notified , e, f ** order will ordinarily open and a thtmrs or permission to enter upon land

~a

* * $ or other property, for inspection and
15 2 7413: and reouestepromptly o the order.r

g other purposes4 2.732 Surden of proof. a iter admission ei 2.742).
, ~ th) Scope of discotiery. Unless other-
~ . ordered by the " wise limited by order of the presiding" Unless otherw ne
a preudmg ottwer. ihe .ipplicar.: or the ofBeer in accordance with this section,

the scope of discovery is as follows:
g propuncnt of an order has the burden of (1) la fencrat Parties may obtain,

; prooi. discovery regstding any matter.not pri-L. -
vileged, which is relevant to the subject
matter involved in _the. proceeding.
wh:ther it telates to the claim or defensg
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
~

pf the party seeking discovery or to the | discovery be conducted witn no one pre.
claim or defense of any other party, in. ' sent except persons . designated by . the request. the response or objection of the.
ciuding the existence, description, presiding officer:(6) that, subject to the party upon whom the request was served,
nature. custody, condition, and locaticn - provisions of 412.744 and 2.790, a trade and arguments in support of the motion.
of any books. documents.or other tangi.. secret or other confidential researchy, For purposes of this paragraph. an
ble_ things and the identity and location development or commercial informa.g evasive or incomplete answer or
of persons having knowledge of any dis. tion not be disclosed or be disclosed DrMPonse shall be treated as a failure to

cranswu or respond. Failure to answer orcoverable matter. In a proceeding on an
only in a designat-d way:(7) that studies % respond shall notand evaluations not be prepared. If the be 'cxcused on theapplication for a construction permit or

an operating license for a production or motion for a protective order is denied ' ground : hat the discovery sought is ob.
utilization facility, discovery shall begin in whole or in part, the presiding officer jectionable unless the person or party
only after the prehearing conference may, on such terms and conditions as are I'iling to answer or respond has apphed
provided for in t 2.75Ia and shall relate- Just, order that any party or person pro. for a protective order pursuant to
only to those matters in controversy vide or permit discovery. Jaragraph (c) of this -*ction.
which have been identified by the Com. (d) Srquence und inming of discorcry.
missmn or. the presiding officer in the Unless the presiding officer upon mo. -

(2) In ruhng on a motion made pur.prehearing order entered at the conclu. tion, for the convenience of parties and
sion of that prehearing conference. In witnesses and its the interests of justice. '"*"' '" this section.the presiding officer

. such a proceeding. no discovery shall be orders otherwise. methods of discovery may make such a protectise order as he
is authorized to make on a motion madehad after the beginning of the prehearing t"ay be used in any sequence and the fact

conference held pursuant to i 2.752 ex. 'that a party .is conducting discovery. Pursuant to paragraph (clof this section.
(3)

.

This section does not preclude ancept upon leave of the presiding officer w hether by deposition or otherwise, shall
independent request for issuance-of aupon good cause shown. It is nct ground - not merate to delay any other party's

for objection that the information sought discovery. subpoena directed to a person not a par.
will be inadmissible at the hearing if the (e) Supplementari,m of resprmset A ty production of documents and
information sought appests reasonably party who has responded to a equest for things. This sectiun does not apply to re.
calcula.ed to lead to the discovery ot ad. discovery with a response that was com.~ 9"'"' I"' 'h' ''"'*""Y "' '"'#""8*'"'

missible evidence. plete when made is under no duty to supg ties of the statt pursuant to 4
.(2) Trict orrporaram marrrials. A par. plement his response to include informa.E ".720 (h) t21 or production of NRC

2

a s * d * "** "" I"''"d"' '" 4 - 7## "' 'ty may obtain discovery of documents tion thereafter acquired, except
and tangible thmgs otherwise discovera. fallows: p; 2.790. except for paragraphs (c) and (e)

of this section.ble under subparagraph (1) of this (I) A party is under a duty seasona.
. ;; paragraph and prepared in anticipation ~ bly to supplement his response with

4 2.740a De pos. s,.ons upon oral ca.J of or for the hearing by or for m ther 3 respect to any question directly ad. e

c: party's represenrative (including nis at. It dressed to ti) the identity and locatmn of amination and uPon written inter-
' % 'orney.- consultant. surety, indemnitor. [ persons havmg ' nowledge of discovera. roga:Mn.a

" insurer, or agent) only uport a showing " ble matters, and (ii) the identity of each
(Ji An) . Party . desiring to take thethat the party seeking discovery has sub. person expected to be called cs an expert

stantial need of the materials in the pre. witness at the hearing the subject matter testimony at any party or other person by
paration of his case and that he is unable on which he is expected to testify, and depositmn on oral cummatmn or writ.
without undue hardship to obtain the the substance of his testimony. ''" '"''""gatories shall, without leas e

"I the Commisuun or the presidingsubstantial equivalent of the materials by (2) A party is under a ' duty seasona-
" " .'"' 8 '' ' ' # d '"" ' h l' ""' '" ' " ' "' * 8other means. In ordering discovery of bly to amend a prior response if he ob.

such matersals when the required show. tainsinformatmn upon the basis of which to evny other part). to the person to be
ing has been made, the presiding officer (i) he knows that the resoimse was mcor. exammed and to the presiding oltker of
shall protect against disclosure of the rect when made.or (eil he knows that the the propo ed time and place of takmg

mental impressmns. conclusions. opin. response though correct when made is no the depimtion. the name and address of

ions or legal theories of an attorney or longer true and the circumstances are each person to be e amined. it known, or
'I' ' h' "' * ' '' ""' k ""* " " ' 8#" #''Iother representative of a party concern. such that a failure to amend the response

eng the proceeding.
'

is in substance a knowing concealment. description sufficient to identify him or
the class or group to which he belongs;(c) .Proterrne order. Upim motion by (3) A duty to supplement respmises
the matters upon whhh each perstm willa party or the pers<m f rom whom discow. may be imposed by order of the presid.

cry is sought and for good cause shown. .Jng officer or agreement of the pastics. '"f g"* "'[ *'"hE"
***" "'

, , g
the presiding officer may make any order
which lustice requires to protect a party III M""'"' '" mmpel dimocry ;l) If _,whom the depoution is to be taken.
or person from annoyance, embarrass. a depiment or party upam whom a te. sbl | Deleted 371 R 15 27J
' ment, oppression, or undue burden or quest for production of dosurnents or -

(c) Within the United States, a
expense. meluding one or more of the answers to intenogatories is served fails deposition may be taken before any
following:(I) That the discovery not be . '" '''Pimd or oblects to the request. or officer authorsted to administer oaths by

had. (2) that the discovery may be had g any part therent. or tails to permit in. the laws of the United States or of th'c
. only on specified terms and conditions. y spectson as requested,the depoung party E place where the cumination is held.
includmg a designato n of the time or z or the party submitting the request may n

m we tre preuding officer.unthm ten:10) { Outside of the United States. 4 depos .
; days after the date of the resrense orplace;(3) that the discovery may be had tion m.sv be t.akeri before a secretary of*' only by a method of discovery riher than g g g'

that selected by the party seeking discow. afin failure of a party to respond to the vice consul or consular agent of the
cry: (M ihat certain matters not be in, request for an order compelling a United States or J person Juthorised to
quared into, or that the scope of discow. response or mspectmn in accordance admmister oaths designated tw the Com.
ery be limited to certain matters:(5) that with the request. The motion shall set ,,,,n

forth the nature of the questions or the -

. September ( 1982 2 24
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

i (d) . The deponem shall be sworn or (j) The provisions of paragraphs M 2.740.*
^ ~

shall affirm before any questions are put through (i) of this section are not ap. (b) Service. The request may be

to him. Examination and cross-examina- plicable to NRC personnel. Testimony of
served on any party without leave of the

tion shall proceed as at a hearing. Each NRC personnel by oral czamination and
Commission or the presiding officer. Ex-

,

. question propounded shall be recorded written interrogatories addressed to cept as otherwise provided m l- 2.740,

and the answer taken down in the words NRC personnel are subject to the provi- the request may be served after the pro-
creding is set for hearing.

~ of the witness.Objectionson questionsof sions of i 2.720(h). Contents. The request shall set(c)
$ evidence shall be noted in short formwithout the arguments.The officer shall i 2.740b laserecgaseries to parties, forth the items to be inspected either by

individual item or by category, anda
* not decide on the com pet ency. describe each item and category with
a materiality.or relevance of evidence but - (a) Any party may serve upon any

shall record the evidence subject to ob- other party (other than the staffP written reasonable particularity. The request

jection. Objections on questions of evi- interrogatories to be answered in writing shall specary a reasonable time, place.
and manner of making the inspection

dence not made before the officer shall by the party served.or if the party served
. not be deemed waived unless the ground is a public or private corporation or a and perfo* ming the related ac:s.

(di Revonse. The party upon whom
of the objection is one which might have partnership or association. by any ofGce the request is served shall serve on the
been obstated or removed if presented at or agem who shall furnish such inform:-

tion as is available to the party. A copy party submitting the request a written
of the interrogatories, answers. and all response withan thirty 00) days after thethat time.

(c) - When the testimony is fully related pleadings shall be filed with the
service of the request. The response shall~.
state. with respect to each item or

transcribed the deposition shall be sub* Secretary of the Commission and shall category, that inspection and related ac-
mitted to the deponent, for examination be served on the presiding olficer and tivities will be permitted as requested.

p and signature unless he is all or cannot be upon all parties to the proceeding. be , unless the request is objected to.in which(b) Each interrogatory shallg found or refuses to sign.The officer shall
certify the deposition or, if the deposi* answered separately and fully in writing c case the reasons for objection shall be

g tion is not signed by the deponent, shall under oath or affirmation. unless it is ob. 9 stated. If objection is made to part of anu.

or category. the part shall be
certify the reasons for the failure to sign. jected to,in which event the reasons for f item
and shall promptly forward the deposi- objection shall be stated in lieu of an 2 specified.
tion by registered mail to the Commis- answer. The answers shall be signed by tes NRC records and documents. The

provisions of paragraphs (a) through (d)the person making them, and the objec. of this section do not apply to the pro-5*"-

Where the deposition is to be~ tions by the attorney making them. Theh h interrogatories duction for inspectmn and copying or=

taken on written interrogatories.the par $ party upon w om t ewere served shall serve a copy of thephotographing cf NRC records or docu-- (f)

ments. Production of such records erty taking the deposition shall serve af answers and objections uyn all parties documents is subject to the provisions of
copy of the interrogatories, showing each2 to the proceeding within I4 days after
interrogatory separately and con * service of the interrogatories. or within tt 2.744 and 2.790.
secutively numbered, on evety other such shorter or longer period as the

y party with a notice stating the name and presiding of0cer may allow; Answers t 2.742. Adelssions.
g address of the person who is to answer snay be used in the same manner as Apart from any admissions made(althem; and the name, description, title, depositions (see s'2.740a(gD.

and address of the ofGcer before whom
during or as a result of a prehearing con-,

, - they are to he taken Within ten (10) Q 2.741 Production of documents and
ference, at any'tsme after his answer has

*

days after service, any other party may things and entry upon land for in- been Gled, a party may file a written re-

serve cross enterrogatories. The inter * spection and other purposes. quest for the admission of the genuine-
ness and authenticity of any relevant

togatories. cross enterrogatories. and
document described m or attached to theanswers shall be' recorded and signed. (a) Request for discovery. Any party
request.or for the admission of the truthand the deposition certined, returned, may serve on any other party a request of any specined relevant matter of fact.and filed as an the case of a deposition on to:

, oral exammation. (1) Produce and permit the party A copy of the document shall be,

delivered with the request unless a copy
making the request, or a person acting on

~ ' g) . A depositmn will not become a his behalf to inspect and copy any desig- has already been furnished.i
part of the record in the hearing unless

_

nate c en s o o e and c (b) Each requested admission shall~

. received in evidence. ,If only part of a ,_
be deemed made unless, within a time,

deposition is offered m evidence by a are within the scope of 4 2.740 and which designated by the presiding officer or the
. party.'any other party may introduce any are in the posussion. custody,or control Commessmn, and not less than ten (10)
other parts. A party shall not be deemed the party upon whom the request is days after service of the request or sucho

. to make a person his own witneu for any served * or further time as may be allowed on mo.
purpose by taking his deposition. (2) Permit entry upon designated

{ (hl A deponent whose deposition is
O tion. the party to whom the request isn

.taken and the ofGcer taking a deposition or control of the party upon whom the y directed serves on the requesting party
.

either (1) a sworr statement denying
shall be entitled to the same fees as are request is wrved for the purpose of in

u.

paid for like services m the district on and measuring, surveying 2 spec 6cally the relevant matters of whichspe an admissmo is requested or setting forthcourts of the United States, to be paid by photographing, testing, or sampling the in detail the reastms why he can neither
-the party at whose mstance the deposi- property or any designated object or truthfully admit nor deny them, or (2)

operation thereon, within the scope of % written objections on the ground that' * " " * "'
(il The witness may be accompanied.

sorrie or all of the matters involved arerepresented, and advised by legal . , , , , ,,,,,,,,a,,,,,,,,,,,,,,,,sa
privileged or irrelevant or that the re.

counsel. . : n... i2i no

2 25 September 1.1982
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3 4

: quest is otherwese improper in whole 'or shall se marked for identihetraen. Re6 (a) A request for the production of
.

in part. Answers on matters to which jected exhibits, adequately marked for
an NRC record or document not availa.'

such objections are made may be defer. identification, shall be retained in the
record. ble pursuant to i 2.790 by a party to an

h red until the objectaons ace determined.lf written objections are made to only a i (f)1Eshibers. A written enhibit will initial licensing proceeding may be
served.on the Esceutive Director for" part of a request the remainder of the re ' A not be' received in evidence unless the r

L b quest shall be answered within the time E original and two copies are offered and a Operations without leave of the Commis-a

E ' R designated. ' I copy furnished to each party,or the par. sion or the presiding ofHeer. The request

-(c) . Admissions obtained pursuant to " ties have previously been furnished with shall set forth the records or documents
the procedure in this section may b' used copies or the presiding officer-directs '"lumed, either by individual item ore

| .in evidence to the same entent and subt otherwise. The presiding officer may by category and shall describe each item
,

'

ject to the same objections as other ad. permit a party to replace with a true copy = or category with reasonable particularity

missions.' an original document admitted in evi. and shall state why that record or docu.

2- - - dence. ment is relevant to the, proceeding.
t

(b) If the Executive Director for{ . 2.743 Evidense. -

_

' (g) Proceedings .involvent applies. Operations objects to > producing a re.-

; g ? (ai;'Generetc Every party to a pro- tions. In any proceeding involving an ap. quested record or document on the.

credans shall have the right to.present - plication, there shall be offered in evi. grounds that (1) it it not relevant or (2)it
"

,g
: w - such oral or documentary evidence and dance by the . staff any report is esempted from disclosure under i

2.790 and the disclosure is not necessaryR ' rebuttal evidence and conduct such
cross examination as may be required f. submitted by the ACRS in the proc ed.to a proper decision in the proceeding oring in compliance with section 182b. of

'< ^ for full and true discloscre of the facts. 4* the Act, any safety evaluation prepared the document or the information therein
E by the staff and any Detailed Statement is reasonably obtainable from another~f -

.

- "Inc parties R on environmental considerations pre. r, source, he shall so advise the requesting(b); IFratten testimony.
shall, submit direct testimony of ' wit * pared by the Director of Nuclear Reac, e party.

y (er)ations objects to producing a record
nesses in written form, unless otherwise c If the Executive Director for

,
,,, gg,,,,,,,,, ,, pi,,,,,, ,g p,,,g,,, y ,,,.

ordered by the presidmg officer on the rial Safety and Safeguards, as appsop:ssee, . Op
,

basis of objections presented. In any pro- or his desagnee in the peoceeding pursuant to g or document, the requesting party may
,

.-

5- ' 9 .cceding in ' which advsnce written part 54 ' of this chapear. apply to the presiding officer.in writing,

testimony is to be used, euh party shall f (h)
to compel production of that record or"=

serve copies of Tits proposed written Offlesas record. An official record document. The application shall set
,

;; testimony on each other party at least g of a scvernment agency or entry in an forth the relevancy of the record or
,

o i; . fifteen 05)- daysin advance of the session es official record may be evidenced by an- docupient to the issues in the proc'.eding.
p of the heatung at which its tesumont is te be [ official publication or by a copy attested The application shall be processed as a,

. presented. The presiding , officer may g by the officer having legal custody of the motion in accordance with j 2.730(a)'

^ ; - permat' the- introduction of written record and accompanied by a certificate through (d). The record or document <
.

i ~ j testimony not so served, either with the of his custody. covered by the application shall be pro.
- cunsent'of all parties present _ or after O duced for the "in camera" inspection of

~

C -they have had a reasonable opportunity - (i) Officant nusecc. (1) the Commis* the presiding officer, exclusively, if re.
. to examine it, Written testimony shall be sion or the presiding officer may'take quested by the presiding offic;r and only

'

hncorporated in the . transcript of the official notice of any fact of which a to the estent necessary to determine-,

record as if read or,in the discretion of court of the United - States may take O) The relevancy of that record or'

'

i the paesiding officer,may be offered and judicial notice or of any technical or document;
admitted in evidence as an exhibit. This scientific fact within the kaowledge of ,2) Whether the document is emer. apt*

paragrafi does not apply to proceedings the Commission as an expert body. Each irom disclosure under i 2.790;
under Subpart ' S - for modification, fact officially noticed under this sub" (3) Whether the disclosure is necess.i'

sus -Paragraph shall be specified in ~ the
~ ".,, . pension, or revocation of a license.

ary to a proper decision in the proceed.
record with sufficicnt partbularity to ;ag;

.(c) Admissibility..Only relevant, advise the parties of the matters which (4) Whether the document or the in-,,

' material, and reliable evidence which is .have been noticed or brought to the at. formation therein is reasonably obtaana.
"

- not unduly repetitious will be admitted, g tention of the parties before final deci- ble frona auther source. '

Immaterial or irrelevant parts of an ad. D sion and eich party adversely affected by =f
*

f the decision shall be given opport inity (d) Upon a determinatioso by they missible . document will be segregated
- and escluded so far as is practicable. ' f to co ,trovert the fact / presiding officer that the requesting par.

.

*

' L(d)< 06perrmas. An objection to evi. 2 (2) If a decision is stated to rest in ty has demonstrated the relevancy of the
~ dence shall breifly_ state the grounds of. cole or in part on official notice of a record or document and that its produc.~.

- E ' objection / The transcript shall include fact which the parties have not had a N ian is not enempt from disclosure underl" ' '' t
.- $ ; the objection, the grounds, and the rul. prior opportunity to controvert, a party R l 2.790 or that, if exempt, its disclosure
& -ing. Enception to an adverse ruling is may controvert the fact by enceptions to f is necessary to a proper decision in the,

a " preserved ' without notation ~ on the an initial decision or a petition for g proceeding,and the document or the ini
record. . . reconsideration of a final decision formation therein is not reasonably ob.'

}* 1 , '(e) Offer of proof.' An offer of proof clearly and concisely setting forth the in. tainable from another source, he shall

"

;made in connection with an objection to formation relied upon to show the contr. order the Executive Director for Opera '
a ruling of the presiding officer exclud. sty.

~

tions to produce the document.
"' jng ur rejecting proffered oral testimony:

shall consist of a statement of the subs. I 2.744 Producties of NRC reeerds
tance of the proffered evidence.'If the and documents,

j : excluded evidence is written, a copy
g-

U ?[ , , ,
#

*~
-
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PART 2.e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

{the Atomic Safety and Licensing Appeal
(f) A ruling by the presiding officer.

,

2! Board, or the Commission for the produc -

f tion of a record or decument willspecify (b) Affidavits shall set forth such facts
' A the time, place, and manner of produc- as would be admissible in evidence and

{ ion.
shall show affirmatively that the affiant is
competent to testify to the mattcts stated
th-rein. The presiding officer may permit~ (g) No request pursuant to this sec- af.idavits to be supplemented or opposed'(e)In the case of requested documents tion shall be made or entertained beforeand recorda (including Safeguards by depositions, answers to interrogatories

Information referred to in sectiona 147
n the matters in controversy have been

or further affidavits. When 4 motion for
and 181 of the Atomic Energy Act, as ' $ identified by the Commission or the summary decision is made and supported
amended) exempt from disclosure poder 5: presiding officer, or after the beginning of
3 2.7M. but whose disclosure is found by

as provided in this section, a party oppos-

the presiding officer to be necessary to a $ the prehearing conference held pursuanting the motion may not rest upon the"

to @ 2.752 except upon leave of the mere a!!egations or denials of his answer;
p presiding officer for goed cause shown,
w to th tive Direct r
Operations to produce the document or s answefn this uYtoy cri o i

r er ng produc ao d or .- f (h) The provisions of @ 2.740(c) and specific facts showing that there is a'

records) d conditions (locludingmay contain such protective
3(c) shall apply to production of NRC genuine issue of fact. If no such answer is

9 records and documents pursuant to this filed, the decision sought, if appropriate,
terms an shall be rendered,
affidavits of non-div.!:sure) as may be & section.
necessary and appropriate to limit the a SUMM ARY DISPOSITION ON

(c) Should it appa r from the affida-
Evits of a party opposts the motion thatdisclosure to poseem in the A ' PLEADINGS

to interested States and other L- *he cannot, for reasons stated, present by
Z

u
.to j. stify hisgovernmental entgies participating affidavit. facts essential-

pursuant to i 2.713(e), and to their g 2.749 Autnority of presieng officer to

qualified witnesses and counsel. When
oispose of certam issues on the piesdings. " opposition, the presiding officer may

refuse the application for summary deci-
Safeguards Inforsnation protected from tal Any party to a proceeding may

disclosure under section 147 of the
move. weth or without supporting sion or may order a continuance to

O Atomic Energy A% as amended. la affidants. for a decision by the permit affidavits to be obtair.ed or make

& received and possessed by a party other presiding officer m that party's faver as such other order as is appropriate and a

. than the Commission staff,it shall also to all or any part of the matters mvolved determination to that effect shall be
* be protected according to the m the proceedirig. There shall be made a matter of record.

requirements of 6 73.21 of this chaptee. annned to the motion a separate. short (d) The presiding officer shall render
The presiding officer may also prescribe and concise statement of the material the decidon sought if the filings in the
such adational procedures as will. facts as to which the moving carty

effectively safeguard and prevent contends that there is no genuine issue proceeding, depositions, answers to inter-

disclosure of Safeguards Information to to be heard. N!ntions shall be filed rogatories, and admissions on file, toget-

unauthorized persons with minimura withm such time as may be fixed by the her with the statements of the parties and

Impairment of the procedural rights presiding officer. Any other party may the affidavits, if any, show that there is
which would be available if Safeguards serve an answer supporting or opposmg no genuine issue as to any material fact
Information were not involved. In the motion. with or without affidavits. and that the moging party is entitled to a
addition to any other sanction that may * withm twenty 120) days after service of decision as a matter of law. Ilowever, if.

be imposed by the presiding officer for 2 the motion. There shall be anneied to any proceeding involving a construction
violation of an order issued pursuant to E any answer opposmg the motion a .
this paragraph. violation of am ordee - ' separ.ite short .md concise statement of permit for a production or utilization

pertaining to the disclosure of 3 the material facts as to which it is facility, the procedure described in this

Safegucrds Information protected frorn - toniended that there exists a genum" section may be used only for the determi-

disclosure under section 147 of the issue to be heard. All material facts set nation of specific subordinate issues and
Atomic Energy Act, as amended, may be forth in the statement required to be may not be used to deter.nine the ulti-

mmc as er pcM M
e 4NUu

'"'

p vant to 2 Fo th of jce do ess M " "
imposing the criminal penalties controverted by the statement required HEARINGS
containedin section 223 of the Atomic to be served by the opposing party.The .
Energy Act, as amended, any ordee pp sing party may within ten days 2.750 Official reporter; transcript.
issued pursuant to this paragrepb with after service respond in writing to new ' (a) A hearing will be reported under
respect ta Safeguards Information shall facts and arguments presented in any . the supervision of the presiding officer,
be deemed an orderissued under ~ statement filed in support of the motion.
section181b of the Atomic Energy Act. No further sepporting statements or stenographically or by other means, by an

responses thereto shall be entertained. " official reporter who may be desigeated
The board may dismiss summarily [from time to time by the Coramission or
n.ations filed shortly before the hearing g may be a regular employee of the Com-
commences or during tne hearing if the mission. The transcript prepared by the
other parties or the board would be reporter shall be the sole official tran-
required to divert substantiai resources scr;pt of the proceeding. Except as lim-from the heanng in order to respond
adequately to the motion. ited pursuant to Section 181 of the Act

2 27 September 1,1982
-- - - . . . - - .- - . . . - -- -
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PART 2 e RUL.ES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
or order of tne Commission, the tran .c 2.751a Special prehearing conference .i Atomic Safety and I.icensing Appeal
cript will be open for inspection at the ,e

license proceedings.in' construction permit and operating ; Board. as appropriqte. such mattersPublic. Document Room. Copies of tran.u.- ; raised in the objections as it deems. ~

scripts are available to parties and to the ? appropriate. The order shall control them

public frorn the official reporter on pay - (a) In any proceeding involving . subsequent course of the oroceedme'

an *
ment of the charges fixed therefor. application for a construction permit or Lunless modified for stood cause

'

' (b) Transcript corrections: Correc- an operating license for a production or
tions of 'the official transcript may- be utilization facility, the Commission or the
m'de only in the mannee provided by this , presiding officer will direct the parties
paragraph. Corrections ordered or ap-rand any petitioners for intervention, or -

proved by the presining officer shall be ' their counsel, to appear at a specified @ 2.752 Prehearing conference.
Included in the record as'an cppendix,f time and place, within ninety (90) days

- gand when so incorporated the Secretary ;after the notice of hearing is published,or
(a) The Commission 'or the presiding

officer may, and in the case of a proceed-- nshall make the necessary physical correc- such other time as the Commission or the ing on an application for a construction5tions in the official transcript so that it presiding officer may deem appropriate. permit or an operating license for aZwill incorporate the changes ordered, in for a conference 7 to: facility of a type described inmaking corrections there shall be no ""

substitution of pages but, to the extent "" (1) Purmit identification of the key { 50.2i(b) or 50.22 of this chapter or a
practicable, corrections shall be made by issues in the proceeding; testing facility, shall direct the parties or
running a lira through the matter to be (2) Take any steps necessary for fur- their counsel to appear at a specified time
changed without obliteration and writing ther identification of the issues; and place for a conference to consider:

(I) Simplification, clarification, andthe matter as changed immediately above. (3) Consider all intervention petitions specification of the issues:Where the correction consists of an inser- to allow the presiding officer to make
(2) The necessity. or desirability oftion, it shall be added by rider or interlin- such preliminary or final determination as

eation as near as 'possible' to the text to the parties to the proceeding. as may amending the pleadings:
(3) The obtaining of stipulations andchich is intended to precede and follow @be appropriate;and t

I admissions of fact and of the contentsit,
y - (4) Establish a schedule for further 2 and authenticity of documents to asoid"

a. actions in the proceedmg.
f unnecessary proof:

2 (b) The presiding officer may order ?_

(4) Identification of wnnesses and theany further informal conferences among I
timitation of the number of expert wit-the parties, including telephone confer-

ences, to the extent that he considers that nesses, and other steps to expedite the
presentation of evidence:such a conference would expedite the

, (5) The setting of a hearing schedule:proceeding
and

(c) A prehearing conference held pur"_

(6) Such other matters as may aid in(c) Free transcr;pt: Except in an . suant to this section may be stenograph-
cntitrust proceeding. in any adjudicatory Jeally reported. the orderly disposition of the proceeding.
proceedmg on an application for a A prehearing conference held under this
hcense or an amendment thereto, the section in a proceeding involving a con--

(d) The presiding officer shall cob. an struction permit or operating license sh.illpresidmg officer may arrange for order which recties the action takeo .,
p be held within sixty (o0) d.sys atter, rovision of one free transcript to e the conference, the scheilute for further

* party, other than the apphcant. upon actions in the proceeding. ant disconry has been comph tcis or meh-

request by that party.The transcript wdl agreements by the parties. and which other tune as the Conunission or the
z be made asadable to a party at the same identifies the key issues in the iresiding officer ma specify.
~' time and location as it is mde available proceeding. makes a prelinunary or Imal --

O o the NRC staff. Il e transcript is maded deiernun..tmn as to the pathes m thet

to the staff. It w di also be mailed to the ; proceeding. and provides for the
requesting par:3. A presidmg officer has submissmn of status reports on
the discretion to control the distribution :: discoverv. The order shall be serwd
cf transcripts to parties. " .O upon all pasfics lo the procceilmg

* Oh cctions to the order may be filed hv{ i
* a party within five (5) dass after sertwe

,

{ 0 of the order. escept that the siaIf mass @ 2.75I Hearings to be public.
ble ohicetmns to such order within ten'S lheept as may he requested pursuant iInl davs after service. Partirs mas nul

2 to Section 181 of the Act, all hearings file replies to the ohicctions mdess the
Q wdl he public unless otherwise ordered by 8 5 ' ' ,' '],' ' """

' t hei conference m.n he omitted m cro-
'

' Lthe Commisuon.
,

presuhnu olfmer so orders .I.he boaril we&no other than sontested crowedmo..

may resise the order m i onmicrahon of 4'woverb n uwd in no. unon. Jon nos
the'objet.itons presculeti and. a* '"ch'de the e'" duct'an of the WRN tcrort. the
permith d by 11Millil, m.n i etth lor 'd ' e " ml"dH"" P'cP"ed '" ' h' resuldn'n

determmahon to lhe Comnussion or the' "'E"''"' dd "'#d d''c"'c'd "" ''"* ""'
mental ronuderation* prepared t's Ihr ihres for

71us par.niraph as%nsgu tuls et innial furthe' or Herulanon or hn dc*ntnce m the reocc(dme
pursesant iss s pprisdig 11 of e.ir t to .it nors

.

.n tion of the Comnuwon 46 Fn i364I
. hapter.

Septernber 1;1982 2-28
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PART 2 o RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
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} 2.754 Proposed findings and
conclusions.

e. - (a) Any party to a proceeding may orO .

be if directe'd by the presiding officer shall. g 2.756 Informal procedures.
,

(b) Prehearing conferences may
~

"

* stenographically reported. hie proposed findings of fact and The Commission encourages the use of.g

'R. conclusions of law, bnefs and a Sinformal procedures consistent with the
I ct, sections $51-558 of title 5 of theproposed form or order of decision A""

within the time provided by the - E United States Code, and the regulations
following subparagraphs. except as Rin this chapter, and with the orderly-

otherwise ordered by the presiding conduct of the proceeding and the neces-J 2.752 Preheenng conferer. e. IIIC'"
(c) The presidime officer shall enter an sity for preserving a suitable rucord for

order which recites the action take i at
(1) The party who has the burden of review.

the conference. the amendments ; prcof shall. within thirty (301 days after
,

allowed to the pleadings and .

* the record is closed. file proposed .
,

agreements by.the parties. and which = findings of fact and cor.dusions oflaw

limits the issues or defines the matters ; and briefs. and a proposed form of order
- or decision.in controversy to be determined in the , ~

(2) Other parties may file proposedproceeding. Objections to the order may -
be filed by a party within five (51 days findings. conciusions of law and briefs

- after service of the order. escept that the within forty Hol days after the record is
, regulatory staff may file objections to closed. Howeser. the staff may file such

* 1 such order within ten (101 days after proposed findings. ccnclusions of law j 2.757 Autherity of p, residing officer to
-

M service. Parties may not file replies to and briefs within fiftv [50) davs after the
-2 the objections unless the board so record is closed.

' ~ regulate procedure in a hearing.

$ directs. The filing of obtections shall not ' (3) A party who has the burden of To prevent unnecessary delays oc an
* stay the decision unless the presidinR proof may reply within ine 151 days unnecessarily large record, the presiding

officer so orders. The board may resis" after filmg of proposed findings and officer may:
the order in the light of the obiections conclusions of law and briefs by other (a) Limit the number of witnesses
presented and. as permitted by 12.718N parties. whose testimony rnay be cumulative;
may certify for determination to the (b) Strike argumentative, repetitious,-

Commissmn or the Atomic Safety and "* * ** *** * *
Licensing Appeal Board. as appropriate. * (b) Failure to file proposed findings (c) Take necessary and proper meas-
such matters raised in the objections as k of fact, conclusions oflaw or briefs when ures to prevent argumentative, repete
it deems appropriate. The order shall :: directed . to do so may be deemed a tious, or cumulative cross <xamination
control the subsequent course of the e

proceedmg unless modified for good "; default,' and an order or mitial decision and

f may be entered accordmgly. (d) Impose such time tiraitations on
,cause.

arguments as he determines appropriate,
_ .

g having regard for the volume of the(c) Proposed findings of fact shall t e
dearly and concisely set forth in num- @ evidence and the importance and com-
bered paragraphs and shall be confined to e p exity of the issues involved.
the material issues of fact presented on ~ s 2 758 Consideration of Commission

"
the record, with exact citations to the rules and regulations in adjudicatory

/ .

transcript of record'and exhibits in sup. proceedingt} 2.753 Stipulations.
Apart from any stipulations made dur. port of each proposed finding. Proposed (a) Except as provided in paragraphs

mg or as a result of a preheanng confer- conclusions of law shall be set forth in
(bi. (c), and (d) of this section, any
mle or gul tion of e i si n

ence. the parties,may stipulate in writing - numbered paragraphs as to all material . g3

at any stage of the proceeding or orally issues of law or discretion presented on prograrn for the licensing and regula- ,

during the ' hearing, any relevant fact or the record. Proposed findings of fact and tion of production and utilization

conclusions of law submitted by a person faciHtles, source material special nu.
N the contents or authenticity of any docu- t ao c

:j ment. Such a stipulation may be received g who does not have the burden of proof ,"[ *t attack b way

n m evidence. The parties may also stipu and who has only a limited interest in the of discovery, proof, ar gument. or other
metns in any adjudicatory proceeding -

- [ late as to the progedure to be followed in u. proceeding may he confined to matters

" the proceeding. Such stipulations may, on n which affect his interests.
invciving initial 1. censing subject to

motion of all parties, be recognized by 2.755 Oral argument before presiding ceed ng her in party h at

. the presiding offi;er to govern the con- officer. tackeu such rule or regulation, and the
presiding ofacer. the Atomic Safety

_ duct of the proceeding. When, in' the opinion of the presiding and Licensing Appeal Beard or the
officer, time permits and the nature of Commission has ruled thereon before
the proceeding and the public interest Augu.st 27, 1972.**

' warrant, he may allow and fix a time for .
the presentation of oral argument. lie will
impose appropnate limits of time on the
argument The transcript of the argument
shall be a part of the record. m m . . .. a m a ai. . . . m< adm. m

_

2-29 September 1,1982
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PART 2 e RULES, OF PRACTICE FOR DOMESTIC LICENZNG PROCEEDINGS

the .A pany to an adjudicatory pro. :: d ems appropnaie in aid as deter.
| muut desnuin will melude:seedmg msulsmg innial bcensmg sub, nuna a n.n

this subpart may petition that te i Whether or not the procedure m || lie hndings. 6nnclusuins and rul.
jec t he mg. wah the reasons or basis for
the apphc stion of a specified Commts. '; rag raph thi ot this sec tion is availa. ] theio.un allmaterialissues of fact. law.
s>>n rule or regulation ur any provision ble, a pany in an mual hcensing pro. u.

t h e re o f. nt the type descnbed in ' V e d'"$ 'oa s nk a pennon for rule ;; "f d'''reth.n presented on the record.
II' All 'a'is onicially nonced and

parag raph talofihis secuon,be waived making pursuant to 4 2302.
rebut on in makmg the deciseost

or an escepuon made forthe panicular t 2.759 settlement in initial lleensing =
proseedmg We sole ground for a pets, ap i e rul r g. order or,

Proceedings.'

non for waiver or excepuon shall be g
that s pecial c irc u m s ta n c e s with c tai De amie *nhin which e xcep.
ropeet to :he subject matter of the par. e The Comminn n recognues that the tu.ns to the decismin and a bnet m sup.

Hticular proceedmg are such that ap. ~ pubbs mierest may be sened ihnsugh
E port nt them me) be tiled.the time with.Pheatuin ut the rule or regulation (or " settlement of particular issues m a pro. in w hich brists m suppon of or m op.
Eprousn.n thereof) would not serve the seeding nr the enure proc e e din g . p..sup n n mptnins filed by another

purposes for w hoch the rule or regula. Therciore, to the e sient that it is not m. A pany may be filed and.m .he case of an.

thm *as adopted The petiton shallbe sonuswns unh heanns requirements minaldemum which mav become final
accompanied by an affidavit that iden. m ws hon IW of the Act (42 U S C. in accordanse u nh par'agraph ta i of
tit 6es the specific aspect or aspects of 22Wi. ihe Iur and reasonable settle. this - sec tion the date when a may
the subicet matter of the proceedmg as ment of sonieued muut heensing pro. hecume final.
to w hish applecation of the rule or sudmgs is en(nuraged h is e spected *

. reg ulainen for provisnm thereof) would that the presidmg ottiser and allof the 't 2.7Mia laisial desisinns in cualessed
not wrbe the purposes for whsch the parnes to show p%eedmgs will take pens eedings an applisations for
ruk or regulation was adopted. and appropruce' step. to s arry out thn pur. tarilis) uperating licenses.
shall set forth wuh particulanty the pow

In any tnitial decision in a contested-special circumstances Sileged to
proceeding on an application for anjusuty the waiver or e seepton re. operating license for a production orquested An) other pany may file a -

q response thereto, b) counter. affidavit INITIAL DcetSION AND COMMISSION utilisation facility, the presiding officer

5 or usherw ne. o Rzvzzw shall make findings of fact and

'" " " ' " '''' oo ayy p e
af davi an ny resp nse ther po : proceeding and on matters which have* ;7 vided l' r m paragraph (b) of this sec. . been determined to be the issues in theo "
t>>n, she presidmg officer determmes ""

proceeding by the Commission or thez
that the petuminmg pany has not made . lai Auer hearing. the presidmg presiding officer. Matters not put into.

.

g , ,, . controversy by the parties will bea pnma taae showmg that the apphca.
,

examined and decided by the presidingtum ut the spccific Commission rule or d niui the final actuen at
the Comnuni.m t..nplisc 149 day, officer only where he or she determinesres ulanon or provisusns thereof to a

part 6ular aspect of aspects of the sub. that a serious safety. environmental. or.she r us d.iie w hen n aulhunres the n.n
ject matter <>f the proceedmg would not g suence m amen ment 4 a ti ense or hmned common defense and secunty matter

exists. Depending on the resolution ofserve .he purposes for which the rule work authorizatum I'or a t.ciht). or thuty those matters, the Director of Nuclearor regulatum was adopted and that ap- z a 30) days after us date m any otner case, un.
plis airin of the rule or ecgulation Reactor Regulation or Director of-

Nuclear Matenai Safety end Safeguards.''should he waived or an e sception a cn o ance with section 2.763 as appropriate. after making thegranted. nn. evidence may be received or the Cosnmies:en directsjat the
on that matter and no discrivery. cross * record be etnsfied to it for nnat deep requisite findinga. will issue. deny. or
esammatuin or argument directed to (,,, appropriately condition the license.

3,n
the maner will oc permitted, anct t'ie

2.761 Espedited dr.cisional pro!-
presiomg nonces may no eurm w con.

cedure.
sider the matter. O

"tdl if. on the basts of the pennion.
attidavit and any response provided for th) Where the public interest so re. [ tai h presidmg officer may deter.

d P'"Wed.M by an orderafterthe
m paragraph thi ut this secimn. the quires.the Commissmen may direct that Z """' I"'" * "I a n e a rin g w it ho u t is s u .'""'
presidmg ulticer determmes that such the presidmg utticer cenity the record

mg an unnal dunkm. when;to u wnhout an instui dectsum, anda prima tacie showmg has been made, _

the presid ng utlicer shall. before run. may p- iti All parues stipu ate that the mi.
mg iherenn.seruty directly to the Com. tin Preparc ns oun mnial decisam. $

dI '""n may he omitted and waive
missum* tur determmatum the matter Z which will becirme final unless excep. ~ 7 " heir og htsg t to tile e xceptions, to te.
ut whether the applicathin of the Com. " thms are filed. or

E Ill Onut an muul decisnin on a $ 9"#" "'E"**"' "" '" ***"

misuun rule nr regulainen or provision "''#"#''
therent to a' particular aspect or % tindmg that due and timely executmn L'"
aspats ut _the suhteet matter of tne "I ns t u ne t;o n s im pe ra tively and ,;, g u.iresolved substantialissue

pnseedmg. m the contesi of this sec. unaundably su requ.res ne last. law.or discretion remains, and
tum should he waived ur an enception hl An muul decisum will he in Ethe resord clearly warrants granting
made The Commissum may, among - wrnmg and will he bascJ on the whole 2 the rehet requested; and

reo r I and supported by rehable. pro * I the presedmg utticer finds thatnWer inmgo un the basis of the peti.
,

haine, and substantial evsdence. The " dispensmg u nh the issuance of the in.
i ti

non.- altidants. and any response. I

determme whether the apphcatum of inal .iesisam n in the public interest.
the spuitied rule or regulatuin tur pro.
,nion therenti should he waived or an
ewcptum he made.or the Commissusn .o, ,,o,..,n,;,,n,,,,a,,,,n,...,,,,,,,,,,,,,

nia) direst such tunher proceedmgs es - = .e . a .s ih. p.m r.. . . . : : ss

September 1,1982 2-30
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PART 2 o RULES OF PRACTICE FOR DOMEST*.O LICENSING PROCEEDINGS

An order entered pursuant to j decisinn rendered in accordance with g (f) Any exception or brief which ind (b)'

" paragraph (as; of this sertion shall be N this section. This section shall not ,,

2 subsect to review by the Commission a preclude separate hearings and deci. form or content is not in substantial
skins on other panicular issues. :: compliance with tne provisions of this

2 on its uv n motion within thiny (30) m s section may be stricken, either onL
{dep after its date.

.

', motion of a party or by the Commte.
* sion on its own initiative.,

, 4 2.762 Appeals to the 8'==-a a l
a from initini doetsions.,

{ (c) < An initialdecision may be made,, ef5rctive immedietely,subjeet to review ( ,

i 2.763 Orsi argumsme.g by the Commission on its own motion i
g withm thiny (30) days aAer its date.

* -

, encept as otherwise provided in this (a) Withis ten (10) days after servies of an 0 in its discretion the Commission may
initial decision, any party may take as f allow oral argument upon the request o/(chapter when: appeal to the Commission by the filias of n a party made in his exceptions or brief
exceptions to that decision or designated [or upon its own initiasive.

II) All parties stipulace inat the int. portions thereof. Each enception shall be
tial decision may be made effective is. separately numbered and shall (1) state

g mediately and waive their rights to nas concisely, without sepporting argumes. =

* - exceptions, to .equest oral argument, tation, the single error of fact or law 2,,1
which is being asserted in that onception; = $ 2.794 immediese effectiver..ee of inittel

(and to seek judicial review: and (2) identify with particularity _ the decision directing leeuenee or amendmentam of construetten permit or opetating licones.
(2) % unresobed substantialissue portion of the decision (or earlier order

.

of fact. law, or discretion remains and or ruling) to which the enception is ad. O

the record clearty warrants granting ,, dressed. A brief la support of the encep. ':
[ the relief wequested: and 2 times shmE le fend within tidity (30) days (a)Except as provided la paragraphs (c)n

(3) De presiding of5cer finds that C thereafter(forty (40) days in the ceJe of the Ibrough (f) of this section. or eis
g

g staff). The brief shaE be com" otherwise cedered by the t'a==1 aaa in

La is in the public intenst to make theinitial decision afrective isnmedistely. ' .o fleed to a comendet ation of the exceptions special cir= ===*=ae== an initial ;
-

previously filed by the pony and, wis - . decision directing the issuance or
(d) De provisions of this section respect to each eaception, sitell specify, amendment of a construction permit, a

do not apply to an initial decueos inter alia, the precise portion of the construction authorization. or an
directing the issuance or asmendment record relied upon la support of the operating license shall be effective
'''"""'"''**P*'"i'''**"'''"*- ****"'aa''*"*'- . immediately upon is.uance unless the

E ' tion authorizatine, or the issuance of ggy wgedethkty(30) daysof the futes = = presidin* officer finds that good cause
g an operating liceese or psovisional and servlee of the tris (of the appeAnst

* y he
operating authoriaation. (ferty 406 daysin the mas of the saast). {a e{ own y[panyg

party may file a briefin support of,or in ; immediately effective, subject to the
review thereof and further decision by

'l 2.768a separese heerlags and dee6* opposition to, the enceptions. Each fac. the Commission upon exceptions filed
80885. tusi assertion made in such supporting or

by any party pursuant to 52.762 or upon
oppossag brief shall be supported by a ,4

its own motion.he a proceeding on sa application foi reference to the precise portion of ee
a essarussise pennet for a utelsedan faculty record upon which it is based. Ib) Except as provided in paragraphs (c)
wedch is ashioct to g St.5(a) of this chapeer. through (f) of this section, or as

-

and is of the type speedAnd in i E S0.21(b)
otherwise ordered by the Commission in"

(2) er 0) er $4.21ef this chapeer or is a (c) A brief in excess of 10 pages shall Jpeciag circumstances, theteettmo facelty, me pseddins ement shna contain a table of contents, with page
maless the panies agsee otherwise or , references, and a table of cases (alpha. Director of Nuclear Reactor Regulation

commence a hessing I
y arranged), statutes, regula. or Director of Nuclear Material Safetytne nghis of any party would be pre- <

diced thereby'ed byisesteteM2Minand
and other authorities cited, with and Safeguards, as appropriate. .

g notwithstanding the filing of exceptions. |arefe-ences to the pages of the briefis i

practicable eher issuance by g, se.g
3 wM. re they are cited- shallissue a construction permit. a |n5 is chapeer as soon as

4 s All docuatents filed under this construction authorization. or an .

'

of its final environmentalimpact staes. acetion shall be accounpanied by a cer* operating license or amendments
ment but no later than thisty (30) days - tificate reflecting service upon all thereto' authorized by an initial )
aAer issuance of such statement, and other parties to the proceeding. decision, within ten (10) days from the |
compleie such a hearing and issue sa date ofissuance of the decision.

=
'

1

6| initial decision os such matters.'''"2",',5"i,;';"t R'"',f'iw =*fe ab E---ed-e-r va |
,

-'

pages la length, exclusive of pegnes
2 30.10 tem 21tii)of this chepeer, including containing the table of comisses, table of
g any discovery and special peebearing

.
. citatiche and say =&s4==Am= containing,, conferences and preheating coa. statseen. rules. regulations. ets. A party*ferences as provided la il 2.740,'

2.740s . 2.740b. 2.741. 2.742. 2.751a. and
; may request for good cases am

2.752.shall be scheduled accordingly. ; seiergement of this pegs lheitaties.Such
-

De provisions of Il 2.754,2.755,2.760, a a request shaE be sende by motism
2.762. 2.M3. and 2.764(a) shap apply to 3 submitted at least seven (y) days befase

any pniceeding conducted and any in- the date upon which the brief le due for

itial decisina sendered in acconlance Alles and sheE apecify the enlarguement
wish this section. Passgrapit 2.76 erb) ,, quired,
shag not apply to any panist initial

2-31 * ,_ n ---t- 30,1982
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PART 2 o RULES CF PRACTICE PO3 DOMESTIC LICEN7N3 PROCEEtMNGS
- ;

""

(c) An initial decision directing the addedon to taking generic r ~. procedures set out in to CFR 2.788.
However,in addition to the factors set-

actions, the a==i=='a= wiu be.cissuance of an initial license for the out in to CFR 2.7ee(e), the Board will
construction and operation of an providhts case bygnee guidance on give particular attention to whether !8 ' ;- '-_ t spent fuel storage changesin regulatory policies in issuance of the permit prior to full

'

-

installation (ISFSI) under 10 CFR part 72 conducting its reviews in adledicatory administretive review may:(A) Create
a

2 of this chapter small not beaoene C _ " 7 De Boards shall,in turn, novel safety or environmental issues in
f-

I effective until review by the
[ Ca==Imasaa has been completed. The .

a y these revloed regulations and light of the Three Mile Island accident:
in cases then pending before or (B) prejudice review of significant1- . Director of Nuclear Material Safety and theon to the autant that they are safety or environmentalleaves. In

.

* * Safeguwde shall not issue an initial ^ " Deca ==i==sa= the addition to deciding the stay issue, the
lleense Er the construction and d: oensing Boards to payi

Appeal Board willinform the
operation of an M;- 't spent fuel attention la their decisions to analyzing Commission if it believce that the case

,

storage installation (ISFSI) under to CFR , the evidence on those safety and raises issues on which pt
part 72 of this chapter until expressl

ra-.6.=aa.Y .". envirosenestal leones wising under Commission policy gui ance.
axthorized to do by the

ble a==i==aaa dans and ps.-:i:::darly guidance on possiblec
[a which h Boards Ch*nges to present commission

~

; pruent seloue, clow and regulations and policies would advance

which 6e Bonde h mW M the Board's appellate review. If the
~

(d) An initial decision directing the W wheer a Hoenes shouM becom
ti t six y od,it

; issuance of a construction authertsation eNecen bdore AnH appeuem his ,h,2uld explain the cause of fhe delay to
'

or licces under part so of this chapter completed.Fw&semore, the Boards
the Commission.h Commission shall

i; (relating to disposal of high level almeM Idendfy any speck of to com thereupon eithw allow the Appeal Board
radioactive wastes in geologic whicMn theirp presentleemos the additional time neceesary to .
repositories) or any ====I===* to such en wMeh

-for.De Boarde may appropriate action, includmg taking the
poucy complete its task or take other '

,

- geklancele; 1 ;" mueorizados or a Hoense ? -

smisest &e ==a= of to pudes in mauw we uself.W mnning d b
" *

* actions which may eigaiScently affect'

a the hesith and safety of the public, shall : Identifylag such poucyleense but, sixty. day period shall not operate to
=-

absent speci8s =-a==aa= h make h Ucensing Bond dahimc
|

* becom e6ecuve only upon order of the
,. ra==4ssion. h Director of Nuclear such poucyleeuse sher not be the effective. Unless otherwise ordered by

@ of "- the Commission, the A al Board willheatorial Hafety and Safeguards shall seees = aman =62* examinadon,or conduct its normal appe late review of-not issue a construction authorisation or the Ucensing Board decision after it has; a license under Part so of this chapter. 3 issued its decision on any stay request.
or any amendment to such an *

arthorization or license which may p) Comminka
-

(i) Reserving to itself the right to stepw
; significantly affect the health and safety

I in at any earlier stafupon receipt of the
of the proceeding,c( the public until expressly euthorized (2) Atomic Safety and Ucensing '.the Commission wilis do so by the Cosnminaion. Appeal Boards,

* '

(1) Within sixty days of the service of Appeal Board decision on whether the
,

any Ucensing Board decision that would effectiveness of a Ucensing Board'

,- otherwise authorise issuance of a construction permit decision should be
further delayed, review the matter on its* construction permit, the Appeal Boarde

; ;- shall decide any stay motions that are - own mode, appl ing h same crikrk.
(s) Nucleorpower moctor timely filed.8 For the purpose of this h perties shall ave no right to file

,

*

construction permits g policy, a " stay" motion is one that seeks pleadings with the Commission witha,
. . ; to defer the effectiveness of a Ucensing reptd to the Appeal Board's stay

". Board decision beyond h pwled decision unless requested to do so.b
til)h Commission will seek to issuea necessary for the Appeal Board and a decision in each construction permit

"* '(1) Atomic Safety and ucensing ,. Cmimission acHon described hein. If case within 20 days of receipt of theno stay papers are filed. the Appeali Barik
| (w atilw if pouible), analyse theoord shan, wnhin h same Mme pelod

Appeal Board's stay decision. If the
(i) Atomic Safety and Ucensing . Commission does not act finally within

Boards shall hear and decide all issues that time, it will state the reason for its
3 th:t come before them. Indicating in Mcmd and castmetton pamn decisi"

further consideration sn:1 Indicate thatbelow a He own motim and decidei: * their decisions the type oflicensing
J a action. if any, which their decision whethw a stay is warmnud. It sheH not, time it anticipates . vill be required to

reach its decision. In such an event. if
''

a$ted UcusTi g*ff"; in on truc ton hs rd or th n elpa a'

not become effective until the Appeal decision will be considered stayed
.

, ti [
Board and Commission actions outlined . th ppealBoard shalle ploy he Pending the Commission's decision.
below in peregraphs (2) and (3) have

,

t ken place.
' -

"
'Such .ettene eben be RIed es prov6ded by to

CFR 2.Fea No reguset need me Aled w6th the

(ii)In reaching their decioloEs the CI. 6c of
*Beersie shoulst interpret exie% He.poh6re (Seebrook saation, tfmHe 1 and 2k
repletions ans!Mtory poucles A [,e

e
fee nese.da coneMeadon = &e impacedes f- ese ,, ,e. es h, .e.t c se .s ,,

*those tegulations and policies of the - . days me, eiesse betere the Appeel send ha en,

. gg,,, gge totand accident. As provided ' he seer pepers besere ::: second. the Apene emedi

| in peruppeph (e)(3) of this ==*ian in "*F nd H nanury to held emi etA

September 1,1982 2 32 |
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(iii)In announcing the result ofIta which the Boards believe may be crucial | review the ments of particularissues
'

review of any Appeal Board stay to whether a license should become * itself. bypassing the Appeal Board).
decision, the h=ianiaa may allow the effective before full appellate review is * Furthermore, the Commission may in a
proceeding to run its ordinary course or completed. Furthermore. the Boards

& particular case determine that
*

g give whatever lastructions as,to the : should ider.: fy any aspects of the case compliance with existing regulations
tuture handling of the a ;it - which in their judgment. present issues . and policies may not longer be sufficient

a deems appropriate (for example, it may . E gu. which prompt Commission policy .
' to warrant approval of a licensea w

idance is called for.The Boards may application and may alter those' direct the Appeal Board to review the
O merits of particular issues la expedited ; request the assistance of the parties in regulations and policies. i

fashion, furnisit policy guidance with identifying such policy issues but. '~

!roepect to i, 1 Missueet or decide to absent specific Commission directive.
'

review the merits of particular issues such policy issues shall not be the =

.itself; bypassing the Appeal Board). sobject of discovery examination, or :
cmss-examination. (g) Unless the Commission otherwise

_
explicitly so directs in its immediate-

(f) Nuclearpower reactor operating effectiveness determination no --

licenses--(1) Atomic Safety and (2) Commission. (i) Reserving the comment made ;n the cousse of the
Licensing Boards. (i) Atomic Safety and power to step in at an earlier time, the opinion or statement reflecting that

'

Ucensing Boards shall hear and decide - Corrmission will. upon receipt of the determination is to be given any weight
allissues that co,me before them. I.icensing Board decision authorizing *: by the Atomic Safety and ucensing.

indicating in their decisions the type of issuance of an operating Ifcense, other : Board or Appeal Board in its.

licensing action. if any, which their than a decision authorizing only fuel . consideration of either a stay motion
decision would authorize. A Board's loading and low power (up to 5 percent g

pursuant to i 2J88(e) or an appeal on
decision authorizing issuance of an of rated power) testing, review the i the merits pursuant to il 2J82 and

matter on its own motion to determine -* perating license (including a fuel
= loading and low power testing license) whether to stay the effectiveness of the 2385, or in any subseque,nt formalo

E shall not become effective insofar as it decision. An operating license decision adjudication. The Commission s
will be stayed by the Commission, cffectiveness determination is entirely,

e authorizes operating at greater than 5 insofar as it authorizes other than fuel without prejudice to such consideration* f d loading and low power testing if it in subsequent proceedings.
mmis ion action o. ut n d below in determines that it is in the public

paragraph (f)(2) of this section have interest to do so, based on a -

taken place. insofar as it authonzes consideration of the gravity of the
operation up to 5 percent, the decision substantive issue, the likelihood that it
shall become effective and the Director has i.een resolved incorrectly below, tiu
shall issue the appropriate license in degree to whict. correct resolution of the
accordan::e with paragraph (b) of this issue would be prejudiced by operation

_section. , pending review. and other relevant _4
= public interest factors. I 2Jeg hunessete Wfeegvenees WInNtal

.; (ii) For operating license decisions eseisten anreenne issuense er amendment
e other than those authorizing only fuel of geenees under Part 31 of this shapter.

. .(ii)In reaching their decisions the S loading and low power testing An iniual duision direcung de
Boards should interpret existing , consistent with the target schedule set issuance of a license under Part 81 of.

regulations and ugulatory policies with forth below, the parties may file brief &is chapWi@ k IW esPout d
due consideration to the implications for comments with the Commission pointing
those regulations and policies of the out matters which. in their view, pertain radioactive waste) or any amendment to

Three Mile !aland accident. In this - to the immediate effectiveness issue. To such a Heense authorizing actions which
. may significantly affect the health and

regard it should be understood that as a be considered. such comments must be *
,

result of analyses still under way the received within to days of the Board :;; safey of the public, will become
Cornmission may change its present decision. However, the Commission may , effective only upon order of the

regulations and regulatory policies in di4 pense with comments by so advising * Commi== ion.The Director of Nuclear

important respects and thus compliance the parties. No extensive stay shall be O Material Safety and Safeguarda may not

with existing regulations may turn out to issued without giving the affected issue a license under Part 81 of this

% no longer warrant apprcval of a license parties an opportunity to be heard. chapter. or any amendment to such a

application. As provided in paragraph - (iii) The Commission intends to issue license which may significantly affect

E (f)f 2) of this section,in addition to taking a stay decision within 30 days of receipt the health and safety of the public. until
generic rulemaking actions the of the Ucensing Board's decision.The expressly authorized to do so by theS

Commission will be providing case.by- 1.icensing Board's initial decision wdl be Commission,
considered stayed pending the

case guidance on changes in regulatory Commissiin a decision insofar as it may
,

polictes in conducting its reviews in authorize operations other than fuel
adjudicatory proceedings. The Boards loading and low power (up to 5 percentshall, in turn. apply these revised of uted power) tnting.
regulations and policies in cases then (iv)In announcing a stay decision the .

pending before them to the extent that Commission may aHow se pmceedag
they are applicable. The Commission to mn its odnery coume @e.

expects the I.icensing Boards to pay instructions as to the future handling of
particular attention in their decisions to the proceeding ifor example. it may
analyzing the evidence on those safety direct the Appeal Board to review the
and environmentalissues ansing under merits f particular issues in expedited
applicable Comniission regulations and ashion: furnish policy guidance with
policies which the Boards believe mopect to particular issues: or decide to -

'

present serious. close questions and

243 December 30,1982
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FisAr. Dectstow 8 2.772 Authority of the Secretary to rule
on procedural matters.82 3 N wn. When briefs. motions or other(a) The Commission will ordinarily papers listed herein are submitted to-

consider the whole record on review, the Commission itself, as opposed tobut may limit the lasues to be reviewed officers who have been delegated au-
and consider only findings and conclu- thority to act for the Commission, the
sions to which exceptions have been Secretary or the Assistant Secretaryfiled. are authorized to:-(b) The Commission may adopt. (a) Prescribe schedules for the filing
modify. or set aside the findings, con e of briefs motions, or other pleadings.

3 clu:fons and order tu the initial deel- where such schedules rnay differ from
z sion, and will state the basis of its % those elsewhere prescribed in these
' action. The final decision will be in a* rules or where tnese rules do not pre-'a writing and willinclude: . scribe a schedule:

(1) A statement of findings and con * (b) Rule on motions for extensions
clusions, with the basis for them on all of time;
material issues of fact, law or discre- (c) Reject motions. briefs, pleadings,tion presented;

. and other documents filed with the -
(2) All facts officially noticed; Commission later than the time pre-
m The ruling on each material ex- senbed by the Secretary or the Assist-

ception; ant Secretary or established by an
(4) The appropriate ruling, order, or order, rule, or regulation of the Com-

denial of relief, with the effective Inission unless good cause is shown for
date. the late filing:

(d) Prescribe all procedural arrange-
ments relating to any oral argument
to be held before the Commission;

<

.

I 2.771 Petition for reconsideration.
(a) A petition for reconsideration of -

d a final decision may be filed by a party (e) Extend the time for the Commis-
.. within ten (10) days after the date of sion to rule on a petition for review
** the decision. No petition may be filed 0 under 10 CFR .2.786(b);
. with respect to an initial decision ;| (f) Extend the time for the Commis-

' Lur ich has become final through fall. " sion to grant review on its own motion
wha

to rire e teations thereto. ana r ta cra 2 28'<=>:
'(g) Extend time for' Commissiona

*
review on its own motion of a Direc-
tor's denial under 10 CFR 2.206(c); and

~ ~
(b) The petition for reconsideration

shall state specifically the respects in
chich the final <tecision is claimed to
be erroneous, the grounds of the peti- f*

~ * tion, and the relief sought. Within ten *.

* (10) days after a petition for reconsid- 3 (h) Direct pleadings improperly filed
8 sration has been filed, any other party
, may file an answer in opposition to or 'a before the Commission to the appro-
* in support of the petition.- However. . priate adjudicatory board for action.

within twelve (12) days after a petition {
the staff may file such an answer

fcr reconsideration has been filed.
.

-

(1) Deny a request for hearings, where

. r- the request fails tocomply with the-
ds % requirements setE (c) Neither the filing nor the grant-

E ing of the petition ahall stay the dect- forth la this M and fails to set forth an
S sion ' unless the Commission orders 7 arguable basis for furtherproceedings.
;; ctherwise. : 0) Refer to the Atomic Safety and

[- ? M*aW Board Panel or an
Administrative Law Judge, as*

; appropriate, requests for hearings not
falling under section M04 of this Part,
where the requee~teris entitled to further
Proceedings.

00 Take action on minor w,c.a .!
' matters.

Duomber 30,1982(reset) ~ 2 34
(riext page is r.34 al
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.

.,

' Ex PAaTg CoasssUNICATIoFS - (d) This section does not apply to
communications authorized by . pars- '(g) In the case of an application for

- 0 2.784 Es parte commonleationer graph (e) of this section, to the dispo- a ll:ense under Part 60 of this chapter

.(a) Except as provided in paragraph sition of ex parte matters authorized (relating to disposal of high level ra-

(e) of this section, neither (1) Commis ' by law, or to communications request- dioactive wastes in geologic repositor.
stoners, members of their immediate ed by the Commission concerning: les), this part requires a proceeding on
staffs, or other NRC officials and em. (1) Its proprietary functions; . O the record prior to the issuance of a
ployees who advise the Commissioners -(2) General health and safety prob. A construction authorization. UnlJss the

| in the exerette of their quasi judicial lems and responsibilities of the Com. ? Commission orders otherwise, the lasu-
.

:. functions will request or entertain off mission: or - * ance of a construction authorization'

the record exiept from each other, nor - ' (3) The status of proceedlags. ; (or a final decision to deny a construc.
f=_

(2) any party to a proceeding for the | (e) In any adjudication for the deter. . tion authorization) shall be deemed,
I.
|~ lasuance, demal, amendment, transfer, mination of an application for initial for purposes of this section, to termi-

renewal, modification, suspension, or licensing, other than a contested pro. nate all: proceedings on the record

revocation of a license or permit, or : coedms, Commissioners rnembers of then pending before the NRC with re-

.. any officer, employee, representative, ; their immediate staffs and other NRC spect to such application.-
"*

. O or any other person directly or indi. ; officials and employees who advise the - '
'"rectly acting in behalf thereof, shall u. Commissioners in the exercise of their-

E submit off the record to Commission. quaal judicial functions may consult

Iers or such staff members,' officials, the staff, and the staff may communi .

a and employees, any evidence, explans. cate with Commissioners, members of r-
tion, analysis, or advice, whether writ.' their immediate staffs and other NRC ;:

,

( ten or oral, regarding any substantive officials and employees who advise the ;
= AToaszc SAr TY AND L2canstNo APPEAI. '

Commissioners in the exercise of their &
matter at issue in a proceeding on the

BoAaBquasi. judicial functions.record then pending before the NRC

!-
for the issuance, denial amendment, - (f) The provisions and limitations of -

transfer, renewal, modification, sus. this section applicable to Commission "a
pensran, or revocation of a license or ers, members of their 'immediate b-

permit. For the purposes of this sec, staffs, and other NRC officials and

tioni the :teran " proceeding on the employees who advise the Commis-* -

record then pending before the NRC" stoners in the exercise of their quaal.
' ~ shall include any apsUcation or matter judicial functions . are applicable to I 2.785 Functions of Atomic Safety and

which has been noticed for hearing or members of the Atomic Safety and IJ- 1.ieensing Appeal Board.
concerning which a hearing has been censing Appeal Board, members of

(a) The Commission has authorized I
<

. their immediate staffs. and other NRC', " requested pursuant to this part. .
officials and employees who advise -- Atomic Safety and Licensing Appeal
members of the Appeal Board in the . Board to exercise the authority and,.

perform the review functions which
exercise of their quasi-judicial func ; WM WW han Wn exercised i

., tions.

a:Yud
(b) Copies of written communica-

Ic bt not im ted t tj tions covered by paragraph (a) of this "

,

3 section shall be placed in- the NRC under il 2.760-2.771, 2.912, and 2.913 I
*

public dacument room and served by - in: (1) Proceedings on applications for '

the Secretary on- the communicator IIcenses under Part 50 of this chapter
d e parties to the proceeding in- and (2) such other licensing proceed- !

,

'

"ss under the regulations in this j
- (c) A' Comaatssioner, member of his #h* er as e nunissi n may spect-
immediate staff, or other NRC official y,
or employee advising the Cammismian-

| era in the exercise of their quasi-judi. .
t cial functions, to whom is attempted

. ; any oral . communication.'concerning
a any substantive matter at issue in a i

'

! "! proceeding on the record ac described |
~ in paragraph (a) of this section, will

..

1

9
~ decline to listen to such.communica.
tion and will explain that the matter
la pending for determination. If unsuc- |
cessful in preventing such commurdes.
tion ' the recipient thereof will advise <

'the communicater that a written sum.
mary of the conversation will be deliv-
ered to the , NRC - pubile document ;

~

room and a copy served by the Secre-
tary of the Commission on the ecm-'

municator and the parties to the pro-
ceeding involved. The recipient of the'

-

oralJcc2munication thereupon will
make a fair, written summary of such .

communication and deliver such sum- -|, .

mary to the NRC public exument
room and serve copies thereof upon-

|:p the communicator and the parties to
the proceeding involved.

I
'

_.

)
p 2 34s December 30,1982(reset)
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PART 2'e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

,(b1iI) In the 'proceedingg pages, and shan contain the follow- briefs be Aled, oral argument be held.
~~

'e
described in ' paragraph (at of this sec. ,g A concise summary of the decision (1) Petitions for reconsideration of

Commission decisions upon M&. Mlion, the = Atomic Safety and Licensing- or action of which review is sought; granting or denying review in whole or
Appeal: Board will also exercise the . (ID A statement tincluding record I "l 8

j authority and perform - the functions citation) where the matters of fact or g " ' n'n"g* granung'
,

thw A
which would otherwise have been exer- law raised in the peduon for review were i E of a petitlan for review will stay the el-. .a

p eviously raised before the Atomic n fact of the decision or acuon of the
$ cised and performed by the Commission*.

u 2.711, 2.717(a). ' 2.718(i). Safety and ucensing Appeal Board and. E Atomic Safety and Licensing Appeal
under Q * .not, why they could no.t have gBoard, unless otberwise ordere:1 by the' 12.720(ft .2.730. 2.742(b). 2.74 3(b).
2.752 tap and (ci and Subpart 1. except tilD A concise statement why in the >Y$t as provided in this section
those functiims referred to m j 2.90 (c). petiuoner's view the decision or actiert and Section 2.788 no petition or other.
(eH 23. ig), and thH 2). is erroneous; and roguest for Commtwon review of a dect-

(tvl A concise statement why Commis- ston or acuon of an Atomic - Safety~

entertained.'== ^
> = '' -*>>* 'i - -

. F ' <2> 1n a ,toceedin. en an a,,iication i i >a ' *-
(3) Any other party to the proceeding

for an. operating license where the may, within ten (10) days after service-

1 2.787 Composition of AtomieM
4 : Atomic Safety and Licensing AppeaI ',of a en fw review. Ale an answwBoard determines that a serious safety opposing Commission review. Such an Safety and Licensing Appeal';
1w environmental, or common defense and answer shan be no longer than ten (10) Boards.
$ security matter exists that has not been pages and should concisely address the

raised by the parties,it may give matters in paragraph (b)(21 of this see- (a ) An Atomic 5afety and b. censing.

tion to the extent appropriate.No answer ,

_eppropriate consideration to that matter. in support of a petition for review or fur. Appeal Board is composed of three
ther replies to answers wul be enteri members, possessing qualifications

L ef 'In the Proceedings described in - tained by the Commission. deemed appropriate to the issues to bei
.

paragraph tal of this section, the Atomic (4) The grant or denial of a petition decided. assigned for each proceeding
: Safety and Licensing Appeal Board shall for review is within the discredon of the from the Atomic Safety and Licensing
exercise the authority and perform the Commission.except that: - - - Appeal Panel. Members s hall be
functions ' delegated to it subject to the (1) A peuuon for review of matters of ass gned by the permanent Chairman'

provisjons and -limitations of the law or policy will . not ordinarily be of the Panel nr. m. his absence. by the
E referenced sections and subpart. Except . granted unless it appears the case in,

volves an important matter that could permanent \ ice-Chairman. The Chair.
as Provided in i 2.786, any action taken 2. significanuy affect the environment, the man of an Appeal Board for a particular

. by the Atomic Satety and Licensing Ap- g ublic health and safety, or the ccmmon ' proceedmg shall be qualified in thep
. peal Board pursuant to its delegated conduct of administrative proceedings.

e authorst) shall have the same force and [ defense and security, constitutes an im*u portant antitrust question involves an -M ahmate may be assigned to sene

h . effect and shall be made. evidenced. and * important procedural issue. or otherwise
Kl as a member of an Atomic Safety andraisesE mportant . questions of publicienforced in the.same manner as actions .bcensmg Appeal Board for a particu-policy 1

. ~ lar proceedmg m the eveu that a mem-of the Commission.. (iD A peuuon for review c2 matters
(d) in the proceedings described in. cf fact will not be granted unless it ap- her assigned . to such proc eeding

.

paragraph t.0 of this section. an Atomic pears that the- Atomic Safety and L1-- becomes unavailable.
- Safety and Licensing Appeal Board may, censing Appeal Board has resolved a (bi In the absence of a quorum, the

factual issue necessary for decision in .-either m its discretion or on direction of
, e

a clearly erroneous manner contrary to g following individuals are authonzed to1the Commimon, certify to the Commis- the resoludon of that same issue by the j act for an Appeal Board on proceduralsion thr its determination major or novel' Atomic pty and Licensing Boart mauers.indudng mquests tw Hays ofm
questions of polics. law or procedure. (11D A petition for review will not be p; orders by presidmg officers:-

-

granted to the extent that it relies on (1) The Chairman of the Appeal
Il 2.7es ~ Review of decisions and actions matters that could have been but were Board assigned for a particular pro.% of an Atomic Safety and t.icenomg Appeeg not raised before the Atomic Safety and ceedinI-*Soord. - . . ' f.leensing Appeal Beasti. A matter raised - 12) The permanent Chairman of the -

.' (e) Within forty (40) days after the sua sponte by an Appeal Board has been
g date of a decision or action by an raised before the Appeal Board for the .. Atomic Satet) and Licensing Appeal
* Atomic Safety and Licensing Apneal purpose of this section; and Panel in the event that the Chairman
,

Board under 6 2.785. or within thirty (30) (ivs A petition for review will not be for a partic ular proceeding is not
' ; : days after a petition for review of suchgranted as to.lasues raised before the available ' to act upon the matter ini a.

; - decision or action has been filed under Atomic Safety 'acd Licensina Appeal question.or has not been assigned;.

-. paragraph (b) of this section, the . Board on a pending motion for recon- ' ( .h The permanent Vice-Chairman
Commission may. in cases of _siderauon. ' of the Appeal PancL in the event that

,

. enceptionel legal or policy importar.ce. the mdividuals hsted above are not
~

(5) If within thirty (30) days after -
review the. decision or action on its own pthe filing of a petition for review the available to ,act upon the matter in

question, or m the event that a Chair-
.

-

*motion.'

= (bf(D 'Within fifteen (15) days after . Cammission does not grant the petition,man tbr a particular proceeding has,

In whole or in part, the peutton shall be
serytce of a decision or action by an f deemed denied, unless the Commission not been assigned.or m tae oent ihat

and - Licensing Appes!
. g . Atomic Safety- Board under i 2.185 other than a dec1* In its discmuon extends the time for its

t!!e position of permanent Chairman of<
' * consideration of the petition and any the AEPcal Panelis vacant'
N .ston or actun on a referral or certifica- | answers thereto. Except with respect to requests for staysa: tion under H 2.118f D or 2.730tf),a party of orders of presiding officers, action by
I 'may file a petwon for review with the -
*'

Commission on the around that the deciq - (6) If a peuuon for revieir is granted, a designated individual under the -

,

sion or acuen is erroneous with respect;; toe Camminaian may issue an order spec- authority of this paragraph shall be
to an important quesuon of fact, law, or" ifying the -lasues to be reviewed and reviewable by the Appeal Board for the

.

f designating the parties to the reviewpeBey.
-(21' A petition for review under th.- a proceeding and direct that appropriate Particular proceeding, upon its own_mo-

paragraph 11 be no longer than teni

M --l 2-35 September 1,1982
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'

tion or upon a motiot filed within three - (d) Within ten (10) days after service -

(3) days of the date of the particular of an application for a stay under this AVAILABILITY OF OFFICIAL

g action in'accordance with @ 2.730. Ac. section, any party may tile an answer RECORDS

4 tion under this authority with respect to supporting or opposing the granting of a @ 2.790 Public inspections, exemptions,

E requests for stays of crders of presiding stay. Such answer shall be no longer than requests for withholding.

[ officers shall be reviewable by the Com , ten (10) pages, exclusive of affidavits, and (a) Subject to the provisions of para-
" mission,.upon its own motion or upon agshould. concisely address the matters in graphs (b), (d), and (e) of this section,

motion filed within three (3) days of the Oparagraph (b) of this section to the extent final NRC records and documents, '
date of the particular action in accord-f appropriate. Mo further replies to answers including but not limited to correspond-

gnce with f 2.730. ;will be entertained. Filing of and service ence to and from the NRC regarding the
,_ of an answer on the other parties shall be issuance, denial, amendment, transfer, re-

E
by the same method, e.g. telegram, mail, newal, modification, suspension, revoca.

N { 2,788 Stays of decisions of presiding s th method for filing the application tion, or violation of a license, permit, orofficers and Atomic Safety and Licens- r the stay, order, or regarding a rule making proceed-f ing Appeal boards pending review. -

.#. - (e) In determining whether to grant or. ing subject to this part shall not, in the
deny an application for a stay, the Com.| absence of a compelling reason for non-'

. .
mission, Atomic Safety and Licensing ; disclosure after a balancing of the inter-=

(a) Within ten (10) days after service Appeal Board, or presiding officer will gests of the person or agency urging
of a decision or action any party to the consider: " nondisclosure and the public interest in

'proceeding may file an application for a (1) Whether the moving party has Actosure, be exempt from disclosure and
stay of the effectiveness of the decision made a strong showing that it is likely to will be made available for inspection and

.;or action pending filing of and a decision prevail on the merits; copying in the NRC Public Document
;on an appeal or petition for review. (2) Whether the party will be irrepara. Room, except for matters that are:

Except as provided in paragraph (f) of bly injured unless a stay is granted: (!)(i) Specifically authorized under
,this section, such an application may be (3) Whether the granting of a stay criteria established by an Executive order
* filed with the Commission, . Atomic would harm other parties, and to be kept secret in the interest ofi

Safety and Licensing Appeal Board, or (4) Where the public interest lies. national defense or foreign polky and
je presiding officer. (f) An application to the Commission (ii) are in fact properly classified pursuant

g for t stay of a decision or action by an to such Executive order;

(b) An application for a stay shall bes Atomic Safety and Licensing Appeal (2) Related solely to the internal per-

no longer than ten (10) pages, exclusiveE Board will be denied if a stay was not, sonnel rules and practices of the Commis-

of affidavits, and shall contain the follow-" but could have been, sought before the sion;

* " $
-

(3) specifically exempted from dis-*

, 1) A concise summary of the deci- * presidmg closure by statute (other than 5 U.S.C.2 sion or action whch is requested to be
officer may be filed before either the g552(b), provided that such statute (i) re.

-

g
Atomic Safety and Licensing Appeal Nguires that the matters be withheld fromE- 2) A concise statement of the

| $ grounds for stay, with reference to the Board or the presiding officer, but not "the public in such a manner as toleave no
both at the same time. discretion on the issue, or (ii) establishes"

factors specified in paragraph (e) of this
, ,

(g) In extraordinary cases, where "particular criteria for withholding or re-
p p pplication is made under this fers to particular types or matters to be( ) In the case of an application to section, the Commission, Atomic Safety withheld'! the Commission for stay of decisions or and Licenstng Appeal Board, or presiding

..

(4) Trade sec' and commercial oractions by an Atomic Safety and Licens- off cer may grant a temporary stay to
financial inform: .on obtained from aing Appeal Board, a' statement where preserve the. status quo without waiting

(including record citation, if available) a for filing of any answer. The application person and privileged or confidential;
(!) Interagency or intraagency memo-stay was requested from the Appeal may be made orally provided the applica-

randums or letters which would not beBoard and denied. If no such request was tion is promp*1y confirmed by telegram.
available by law to a party other than anmade of the Appeal Board, the applica- Any party applying under tnis paragraph

tion should state why it could not have shall make all reasonable efforts to in- agen y in litigation with the Commission:
(6) Personnel and medical files andbeen made; and form the other parties of the application,

similar files, the disclosure of which' (4) To the extent that an application orally if made orally. g
for a stay relies on facts subject to (h) A party may file an application 3 would constitute a clorly unwarranted
dispute, . appropriate references to ' the for a stay of a decision or action granting *ginvasion of personal privacy;
record or affidavits by knowledgeable or denying a stay As to a decision or u. (7) Investigatory records compiled for
persons- action of a presiding officer the applica. arlaw enforcement purposes, bus only to

(c) Service of an application for a stay tion shall be filed with the Atomic Safety the extent that the production of such
on the other parties shall be by the same and Licensing Appeal Board. As to a records would (i) interfere with enforce-
method, e.g. telegram, mail, as the decision or action of the Atomic Safety ment proceedings, (ii) deprive a pen.on of
method for filing the application with the and licensing Appeal Board the applica- a right to a fair trial or an impartial
Commission, Atomic Safety and Licens- tion saall be filed with the Commission. adjudication, (iii) constitute an unwar-
ing Appeal Board, or the presiding ot- In each case the procedures and critena tanted invasion of personal privacy,
ficer. of paragraphs 2.788(a)-(e) shall be fol- n Such records and documents Jo not

pwed, include handwritten notes and drafts.
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9,5(a)(4) of this chapter and such (ii) whether the information should be(iv) disclose the identity of a confidential information shall be subject to disclosure withheld from public disclosure pursuant
source and, in the case of a record

only in accordance with the provisions of to this paragraph. If the record or docu-
compiled by a enminal law enforcement

@ 9.12 of this chapter. ment for which withholding is sought is
authority in the course of a criminal (2) A person who submits commercial deemed by the Commission to be irrele-
investigation, or by an agency conducting

or financial information believed to be vant or unnecessary to the performance
a lawful national security mtelligence-

, privileged or confidential or a trade secret ofits functions,it shall be returned to the
investigation, confidential mformation shall be on notice that it is the policy of applicans
furni:;hed only by the confidential source,

the Commission to achieve an effective (6) Withholding from public inspec-(v) disclose investigative techniques and
balance between legitimate concerns for tion shall not affect the right, if any, ofprocedures, or (vi)endinger the life or
protection of competitive positions and persons properly and directly concernedphysical safety of law enforcement per-
the right of. the public to be fully to inspect the document. The Commis-

* ^"'N
apprised as to the bases for and effects of sion may require information claimed to

(8) Contam.ed in or related to exam-
, licensing or rule making actions, and that be a trade secret or privileged or confi-anation, operating, or mndition reports

it is within the discretion of the Commis- dential commercial or financial informa-prepared by, on behalf of or for the use
sion to withhold such information from tion to be subject to inspection:(i) underof an agency responsible for the regula-

tion or supervision of financial institu- p blic disclosure. a protective agreement, by contractor
(3) The Commission shall determine personnel or government officials otherdons; or

. whether the information sought to be than NRC officials; (ii) by the presiding(9) Geological and geophysical infor-
mation and data, tncluding maps, con- withheld from public disclosure pursuant officer in a proceeding; and (iii) under

to this paragraph: (i)is a trade secret or protective order, by parties to a proceed-cerning wells.
(bs(l)' A person who proposes that a confidential or privileged commercial or ing, pending a decision of the Commis-

financial information; and (ii) if so, sion on the matter of whether the infor .document or a part be withheld in whol
should be withheld from public disclo- mation should be made publicly anilableor part from public disclosure on th
sure or when a decision has been made thatground that it contains trade secrets or (d) In making the determination re- ' the information should be withheld fromprivileged or confidential commercial or quired by paragraph (b)(3)(i) of this public disclosure. In camera sessions of

financial information shall submit an ap- section, the Commission will consider: I hearings may be held when the informa-
plication for withholding accompanied by 8 (i) Whether the information has been E tion sought to be withheld is produced or

g an affidavit which: 3 eld in confidence by its owner: E offered in evidence. If the Commissionh
3 (i) Identifies the document or part$ ( ) Whether the information is of a 7 subsequently determines that the infor-
; sougnt to be withheld and the position of$ type customarily held in confidence by mation should be disclosed, the informa-
u the person making the affidavit, and eits owner and whether there is a rational tion and the transcript of such in camera

(ii) Contains a full statement of the basis therefor; session will be made publicly available.
*

reasons on the basis of which it is claimed , (iti) Whether the information was (c) If a request for withholding pursu-
that the information should be withheld transmitted to and received by the Com- ant to paragraph (b) of this section is
from public disclosure.,Such statement mission in confidence; denied, the Commission will notify an
shall address with specificity the consider * (iv) Whether the information is avail- applicant for withholding of the denial
ations listed in paragraph (b)(4) of this able in public sources; with a statement of reasons. The notice

; section. (v) Whether public disclosure of the or denial will specify a time, not less than
| In the case of an affidavit submitted by a information sought to be withheld is thirty (30) days after the date of the
| company, the affidavit shall be executed likely to cause substantial harm to the notice, when the document will be placed

by an officer or upper-level manaument competitive position of the owner of the in the Public Document Room. If, within
official. who has been specifically dele- information, taking - into account the the time specified in the notice, the
gated the function of reviewing the infor- value of the information to the owner; applicant requests withdrawal of the doc-
mation sought to be withheld and author- the amount of effort or money, if any, ument, the document will not be placed,

! ized to apply for its withholding on expended by the owner in developing the in the Public Docu' ment Room and will
i behalf of the company.The affidavit snall information; and the case or difficulty be returned to the applicant: Provided,
| be executed by the owner of the informa- with which the information could be That information submitted in a rule

tion, even though the information sought properly acquired or duplicated by oth- making proceeding which subsequently
'

to be withheld is submitted to the Com- ers. forms the basis for the final rule will not
mission by another person. The applica- (5) If the Commission determines, be withheld from public disclosure by the
tion and affidavit shall be submitted at pursuant to paragraph (b)(4) of this Commission and will not be returned to
the time of filing the information sought section, that the record or document the applicant after denial of any applica-
to be withheld. The information sought contains trade secrets or privileged or tion for withholdmg submitted in connec-
to be withheld shall be incorporated, as confidential commercial or financial in- tion with that information. If a request
far as possible,into a separate paper. formation, the Commission will then de- for withholding pursuant to paragraph (b)
The affiant may designate with appropri- termine (i) whether the right of the pub- of this section is gianted, the Commission
ate markiqs . information submitted in lic to be fully apprised as to the bases for will notify the applicant ofits determina-
the affidavit as a trade secret or confiden- and effects of the proposed action out- tion M withhoic' ;he information from
tial or privileged commercial or financial weighs the demonstrated concern for public disclosure.
information within the meaning of protection of a con petitive position and

2 37 September 1,1982
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(d) The'following information shall be Attention: Chief, Rules and Procedures (f) If it is determined by the Execu.
deemed to be commercial or financial Branch. A prospective petitioner may also tive Director for Operations that theg

g information within the meaning of telephone the Division of Rules and petition does not include the information

; I 9.5(a)(4) of this chapter and shall be Records on (301)492-7088 to obtain required by paragraph (c) of this section
u. subject to disclosure only in accordance assistance. and is incomplete, the petitioner will be
.} with the provisions of @ 9.12 of this (c) Each petition filed under this sec. notified of that determination and the
1. chapter: tion shall: respects in which the petition is deficient
~ (1) Correspondence and reports to ce ' (1) Set forth a general solution to the and will be accorded an opportunity to

from the NRC which contain information - problem or the substance or text of any submit additional data. Ordinarily this
. or records concerning s licensee's oe proposed regulation or amendment, or determination will be made within 30
3 applicant's physical protection oe * specify _ the regulation which is to be days from the date of receipt of the.

; material control and accounting program 2 revoked or amended; petition by the Office of the Secretary of
, for special nuclear material not * the Commission. If the petitioner does(2) State clearly and concisely the a

otherwise designated as Safeguards ^ petitioner's grounds for and interest in "~ not submit additional data to correct the* Information or classined as National
[ Security Informatfort or Restricted Deta. - the action requested; & ef,ciency within 90 days from the dated

, ,,

. . (3) Include a statement in support ot , of notification to the petitioner that the-

(2) Information submitted in conft- the petition which shall' set forth De * petition is incomplete, the petition may
dence to the Commission by a foreign specific issues involved, the petitioner's be returned to the petitioner without

8 views or arguments with respect to those prejudice to the right of the petitioner to80 *

(e) The presiding officer, if any, or iss es, relevant technical, sciennfic or . file a new petition.=

; the Commission may, with reference t other data involved which is reasonably (g) The Director, Division of Rules
the NRC records and documents made avadable to the petidoner, and such other and Records, Office of Administration, or

e available pursuant to this section, issue pertinent information as the pendoner his_ designee, will prepare on a quarterly
orders consistent with the provisions of

deems necessary to support the action basis a summary of petitions for rule
jus section anu @ 2J6 sought. In support of its pettiion, peti- rnaking pending before the Commission,

Subpart H-Rule Making tioner should note any specific cases of meluding the status thereof. A copy of

n 4 2.800 Scope of rule making. which petitioner is aware where the cut- the report will be available for public

$ rent rule is untduly burdensome, defi- inspection yid copying in.the Commis-
This subpart governs the . issuance,

cient, or needs to be strengthened. sion's Public Document Room,1717 H7
eamendment and repeal of regulations in

, (d) The pennoner may request the Street, N.W., Washington, D.C. 20555.
which participation by interested persons C m W m m W d w w p d "'"

is prescribed under section 553 of title 5 any licensing proceeding to which the
of the United States Code. petitioner is a party pending disposition. .

-

of the petition for rule making.~

$ 2.801 Initiation of rule making. ~

~ { 2.803 Determination of petition.Rule making may be initiated by the~

N ommission at its own instance, on the - No hearing will be held on the petitionC
f recommendation of another agency of unless the Commission deems it advisable.

(e) If it is determined that the petition if the Commission determines that suffi-E. the United States, or on the petition of includes the information required by cient reason exists, it will publish a notice
. [any other interested person. paragraph (c) of this secdon and is g pg g mg g y %

complete. the Director. Division of Rules case, it will deny the petition and will-

{ 2.802 Petition for rule making. and Records, or designee, will as, sign a notify the petitioner with a simple state-
" "(a) Any interested person may peti- ment of the grounds of denial.f adtion the Commission to issue, amend or

~ will deposit a copy of the docketed g $ 2.804 Notice of proposed rule making.
rescind any regulation. The petition
should be addressed to the Secretary,, petition in the Cosimission's Public

" (a) When the Commission proposes to
- Document Room. Pubise comment may f adopt, amend, or repeal a regulation it

. U.S. Nuclear Regulatory Commission,3 be requested by publacation of a notice *
N will cause t be published in the FED-

1 Washington, D.C. - 205 5 5, Attention:z of the docketing of the petition in the ERAL REGISTER a notice of proposed2 Chief, Docketing and Service Branch. ; Federal Register. or,in appropriate
mle making, unless all persons subject to

(bl A prospective petitioner is encour. ' cases, may be invited for the first time
' aged to confer with the staff prior to the upon publication in the Federal Register ,the notice are named and either are
-

filing of a petition for rulemaking. Ques. of a proposed rule developed in personally served or otherwise have actual
response to the petition. Publication w;11 notice m accordance with law,

tions regarding applicable NRC regula- ggg g, g ,,

tions sought to be amended, the proce- secHon 181 of tMkmic Eg hf WhhmwWmMdures for filing a petition for rulemaking, 1954. as amended. and may be limited the proposed rule, or a specification of
or requests for a meeting with the appro- by order of the Comuniasion. the subjects and issues involved;
priate NRC staff to discuss a petition ,

-

should be addressed to the Director,

Division of Rules and Records, Office of
,

Administration.' U.S. Nuclear Regu.atory
M me w h mM MCommission, Washington, D.C. 05 5 5,

the Public Document Room;
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PART 2 O RULES OF PRACTICE FOR D3MESTIC LICENZING PROCEEDINGS

(3) The authority under which the { 2.808 Authority of the Secretary to 1954, as amended, and section 201 of the
regulation is proposed; Rule on Procedural Matters. Energy Reorganization Act of 1974, as

(4) The time, place, and nature of the When briefs, motions or other papers amended, to provide such procedures in
public hearing,if any; listed herein are submitted to the Com. proceedings subject to this part as will

(5) If a hearing is to be held, designa- mission itself, as opposed to officers who effectively safeguard and prevent disclo-
tion of the presiding officer and any have been delegated authority to act for sure of Restricted Data and National
special directions for the conduct of the the Commission, the Secretary or the Security Information to unauthorized
hearing; and Assistant Secretary are authorized to: persons, with minimum impairment of

(6) Such explanatory statement as the (a) Prescribe schedules for the filing procedural rights.
Commission may consider appropriate. . of statements, infoimation, briefs, mo. 2.901 Scope.

(c) The publication or service of no- 5 tions, responses or other pleadings, where This subpart applies to all proceedings
tice wi:1 be made not less than fifteen a such schedules may differ from those subject to subpart G.
(i5) days prior to the time fixed for g elsewhere prescribed in these rules or } 2.902 Definitions,
hearing, if any, unless the Commission for a where these rules do not prescribe a

As used in this subpart:good cause stated in the notice provide 1 schedule. =

otherwise. (b) Rule on motions for extensions of 3 (a) yovemment agenc( means any
time; $ executive depa>tment, commission, inde-

(c) Reject motions, briefs, pleadings,' pendent e stablishment, corporation,
and other documents filed with the Com ; wholly or partly owned by the United

2.805 Participation by interested per- mission later than the time prescribeo by States of America, which is an instrumen-

sons. the Secretary or the Assistant Secretary tality of the United States, or any board,

(a) The Commission will afford inter- or established by an order, rule, or bureau, division, service, office, officer,

ested persons an oppotmity to partici. regulation of the Commission unless good authority, administration, or other estab-
lishment m the executive brarch of thepate in rule making through the submis. cause is shown for the late filing;and
Government.sion of statements,information, opinions, (d) Prescribe all procedural arrange-

(b) Interested party,, means a partyand arguments in the manner stated in ments relating to any oral argument to be
the notice. The Commission may grant held before the Commission. having an interest m the issue or issues to

which particular Restricted Data or Na-
additional reasonable opportunity for the -

tional Security Information is relevant.-

' submission of comments. $ 2.000 Participation ty the Advisory Normally the interest of a party in an(b) The Commission may hola m.- ComnWttee on Reactor Safeguards.
."

ssue may be determmed by examination
i formal hearings at which interested per- (a)In its advisory capacity to the of the notice of hearing, the answers anda sons may be heard, adoptmg procedures Commission, the ACRS may recommend reph

which in its judgment will 5est serve the that the Commission initiate rulemaking
Mh phrase " introduced into a

purpose of the hearing. In a particular area. The Commissiort
will respond to such rulemaking proceeding,, rcfers to the . troduction orm

Q 2.806 Commission action. incorporation of testimony or documen-
The Commission will incorporate in :. recommendation in writing within 90: days, noting its intent to implement, tary matter into any part of the official

the notice of adoption of a regulation a 7. study, or defer action on the record of a proceeding subject to this
recommendation. In the event the

concise general statement of its basis and [ Commission decides not to accept orpart.
purpose, and will cause the notice nid . -

regulation to be published in the 7ED- [ decides to defer action on the
'

,

recommendation. It will give its reasonsERAL REGISTER or~ served upon af-
M(d) " National Security Information"for doing so. Both the ACRS

fected persons. recommendation and the Commission's ;;
response will be placed in the NRC :: means information that has been
Public Document Room following i classified pursuant to Executive Order

@ 2 807 Effective date. transmittal of the Commission's M

The notice of adoption of a regulation response to the ACRS. I

will specify the effective date. Publication (b) When a rule involving nuclear
safety matters within the purview of theor service of the notice and regulation, ACRS is under development by the NRC

other than one granting or recognizmg Staff the Staff will ensure that the -

exemptions or relieving from restrictions. ACRS is given an opportunity to provide (e) " Party,"in the case of proceedings
wili be made not less than thirty (30) advice at appropriate stages and to - subjct to this subpart includes a person |

days prior to the effective date unless the identify issues to be considered during admitted as a party pursuant to { 2.714
Commission - directs ' otherwise on good ,rulemaking hearings, or in interested State admitted pursuant
cause found and published in the notice -

to @ 2.715(e).
2 rule making. Subpart I-Special Procedures Applicable

{ 2.903 Protection of restricted data and |f*

to Adjudicatory Proceedings Involving national security information.
Restricted Data and/or National Nothing in this subpart shall relieveSecurity Information

any person from safeguarding Restricted
{ Purpose. Data or National Security Information inc

This subpart is issued pursuant to accordance with the applicable provisions
section 181 of the Atomic Energy Act of of laws of the United States and rules,

2 39 December 30,1982 |
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D
.

(h) Refusal to grant access to re-~

(e) The Commission will consider re.
.

^
regulations or orders of any Government stricted data or national secunty informa-

quests for appropriate security clearancesAgency. tion. (1) The Commission wd! not grant
.in reas nable numbers pursuant to this: access to restricted data or national secur-

'

' $ 2.904 Classification assistance" section. A reasonable charge 'will be made-

ity; int rmation unless it dei mines that. On request of any party to' a proceed * by the Commission for costs of secunty
, the granting of access will not be inimicaling or of the presiding officer, the Com* clearance pursuant to this section..7, t 'the common : defense ~and security.mission will designate a representative to (d) The presiding officer may certify;

a vise and assist the presiding officer and to the Commission for its consideration' C) Access to Restricted Data or Nationald
kcu dy Inf rmation w hich has _ been ;

,

. the parties with respect to security class- and determination any questions relating
afication of information 'and the safe- to access t'o Restricted Data or National

received by the Commission from another
4;

Government agency- will not be grantedg guards to be obsetved. Security Information arising under. this
, by .the Commission if the originating -

n -

$ 2.905 Access to restricted data 'and section. Any party affected by a deter-s agency determmes in wnting that accessnational security information for par- mination or order of the presiding officer should not be granted. The Commission
; ties: security clearances. under this section may appeal forthwith will e nsult the originating agency prior
(a) Access to restricted data and na- to the Commission' from the determina-'

't granting access to such data or infor-
i tional security,information introduced ~ tion or order.,The filing by the staff of ane matt n received fr m ancther Govern-

- into proceedings. Except as provided in appeal from an order ' of a presiding.
. * #"' '8# * F'

paragraph (h) of this section, restricted officer granting access to Restricted Data
' data orf national security information or National Security Information'shall @ q.906 Obligation of parties to avoid ,

maroduction of restricted data or na-
introduced into a proceeding subject to stay the order pending determination of nonal security informanon.
this part will be made.available to any the appeal by the Commission. . .
interested party having the required secu. (e) Application granting access to re- It is the obligation of all parties in a

rity clearance: to counsel for an inter, stricted data or nationst security informa- proceeding subject to this part to avoid..

,

este'd party provided the counsel has the - tion. (1) An application under this see- where practicable the introduction of
tion for orders -granting access to - Restricted Data or National Seeurity In- i,

' required security clearance: and to such
restricted data or national security infor- formation into the proceeding. This obli-

additior.al; persons having the required mation not received from apother Govt gation rests on each party whether or not I
security clearance as the Commission or

2 enumnt agency will normally be acted all other parties have the required secur-the ' presiding officer determined are
! needed by,such party for adequate pre. upon by the . presiding officer, or if a ity elearanee.

of his" case.hproceeding is not before a presiding of- { 2.907 Notice of intent to introduce ~' paration or presentation.

oWhere the interest of such party w:ll notaficer, by the Commission.(2) An applica- * - restricted ' data or national secu ity.r ,

- @ be prejudiced, the Commission 'or presid.[ tion under this section for orders granting f information. ,

; ging officer may postpone action upon angaccess to restricted data or national secur- I ta) (f. at the time of publiestion of a*

application for access under this subpara. ity information, where. the information notice of hearing. it appears to the staff
graph until. after' a) notice of hearing, hat, been received by the Commission . that it. will be impracticable for it to,

"

answers, and replies have. been filed. from another Government agency will be avo d the introduction of Restrieted Data

. (b) Access to Restricted Data or Na. acted upon by the Commission. or National Securtt) Information into the I

tional Security 'information - not intro- t() To the extent practicable, an appli- prodeeding. it uill file a notiec of intent
j.

? duced into proceedings. (1) On applica . cation for.an order granting access under to introduee Restneted Data Or National
tion showing ;that access to_ Restricted this section shall descrite the subjects of Secunts Information.
Data 'or National Security Information Restricted Data or National Seeunty in- (33 'If. at the time Of filing of an*

formation to which access is desired and answer to the notice of heanng it appears ;may be required for the preparation of a-
the level of classification teonfidential.party's case, and except as provided in _

to the part) (iling that it will be impracti-
.

- secret 'or other) of the information; the - cable for the part) to avoid the introdue.paragraph (h) of this section' the Com.
mission or the. presiding officer w.il issue reasons why access to the information is tion of Restricted Data or National Secur-
an order " granting access to such Ret requested: the names of indisiduals for it) . inform tion into the proceeding. the,_

~ -

- stricted Data or National Security Infor. whom elcarances are, requested; and. the pany shall state m the answer a notice of

~

mation to the party upon his obtaining reasons why sei;unty clearances are being intent to mireduce Restnered Data.or
the" required security elearance, to coun. requested for those individuals- National Seeunts Int 0rmation mio the~

'

set for the party upon their obtaining the (gt On the conclusion of a proceeding. proceeding.
the Commission will terminate all orders te) If. at an) later stage of a proceed-required security clearance.'and to such

other individuals as may be needed by the issued in .the proceeding for access to ng. u appears to ans party that it will be
party for' the preparation and"presenta. Restricted Data or National Secunty in- impracticable to aEd the introduction
tion of his case upon their obtaining the. formation and all secunt) - elearances of Restricted Data or National Secunts

~

granted pursuant to them; and may issue Inform.nion intoLthe proceedmg. therequired clearance.
. ! such orders ' requiring the diyposal of party 3 hall gne to the other parties;(2) Where the interest of the party e

applying for access will not be prejudiced.- classified' matter received pursuant to prompt w ritten notice of.mtent to miro-
the Commission or the presiding officer them or requiring the observance of other duce Restneted D.ita or National Secunts'
may, postpone action on an application procedures to safeguard such classified Infonn.uion into the proceeding.*'

pursuant to' this p'aragraph until after a matter as it deems necessary to protect bD Ressneted Dam or Nanonal Secut-
notice of hearing / answers and replies Restricted Data or National Security. in- u) Information shall not be mtroduced
hase been filed. , formation. imo a proceedmg after pubheation of a

,

m _

Ni
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

notice of hearing unless a notice of intent @ 2.910 Unclassified statements re* (a) The relevance and materiality of

has been filed in accordance with . quared. the . Restricted Data or other National
@ 2.908, except as permitted in the dis- (a) Whenever Restricted Data or other Security Information to the issues in the

cretion of the presiding officer when it is National Security Information is intro- preceeding, and its competence, are
clest that no puty or the public interest duced into a proceeding, the party offer- clearly established; and

will be prejudiced, ing it shall submit to the presiding officer (b) The exclusion of the Restricted
@ 2.908 Contents of notice of intent to and to all parties to the proceeding an Data or other National Security informa-

introduce restricted data or other na- unclassified statement setting forth the tion would prejudice the interests of a
tional security information. information in the classified matter as party or the public interest.

(a) A~ party who intends to introduce accurately and completely as possible. g 2,912 Weight to be attached to classi-
Restricted Data or other National Secu- (b) In acco4 dance with such proce- f ed evidence.
rity Information shall file a notice of dures as may be agreed upon by the In considering the weight and effect of
intent with the Secretary. The notice parties or prescribed by the cresiding any Restricted Data or other National
shall be unclassified and, to the extent officer, and after notice to all parties and Security Information received in evidence
consistent with classification require- opportunity to be heard thereon, the to which an interested party has not had
ments, shall anclude the followmg: presiding officer shall determine whether opportunity to receive access, the presid-

(1) The subject matter of the Re- the unclassified statement or any portion 'e ms officer and the Commission shall give
stricted Data or other National Secunty ofit, together with any appropriate modi- g to such evidence such weight as is appro-

fications suggested by any party, may beInformation which it is antyipated will
substituted for the classified matter or u.priate under the circumstances, taking

,

g
into consideration any lacit of opportu-be involved;

(2) The highest level of classification any portion of C without prejudice to the Unity to rebut or impeach the evidence.
of the mformation (confidential, secret, mterest of any party or to the pubhc

@ 2.913 Review of Restricted data or
or other); interest. other National Security Information

(3) The stage of the proceeding at (c) If the presiding officer determines
received m evidence.

which he anticipates a need to introduce that the unclassified statement, together
At the close of the reception of

the information; and with such unclassified modifications as he

(4) The relevance and materiality of finds are necessary or - appropriate to evidence, the presiding officer shall re-
view the record and shall direct that any

, the information to the issues on the protect the interest of other parties and* Restricted Data or other National Secu-
$ proceeding.

g the public interest, adequately sets forth
rity Information be expunged from the

(b) In the discretion of the presidingginformation in the classified matter whicho record where such expunction would not
f officer, such notice, when required bygis relevant 'and material to the issues in prejudice the interests of a party or the
U @ 2.907(c), may be given orally on theethe- proceeding, he shall direct that the

"" classified matter be excluded from the public interest. Such directions by the
record.. presiding officer will be considered by the*

. @ 2.909 Rearrangement or suspensiori of
-record of the proceeding. His determina-

Commission in the event of review of thetion will be considered by the Commis-
proceedisses. si n as a part of the decision in the esent Jeterminations of the presiding officer.
in any proceeding subject to this part f '**i' ** @ 2.914 [ Deleted 40 FR 44124.)

where a party gives a notice of intent to (d) If the presiding off.icer determines
introduce Restricted Data or other Na- at an undass M uatement does not
tional Security information, and the pre- adequately present the mformation con-
siding officer determines that any other tained in the classified matter which is
interested party does not have required relevant and material to the issues in the
security clearances, the presiding officer pr ceeding, he shallinclude his reasonsin
may in his discretion: his de. termination. This determination(a) Rearrange the normal order of the shall be included as part of the record and
proceeding in a manner which gives such will be considered by the Commission in
interested parties an opportunity to ob- the event of review of the determination.
tain required . security clearances with (e) The presiding officer may post-
minimum delay in the conduct of the pone all or part of the procedures estab-
proceeding. lished in this section until the reception

'(b) Suspend the proceeding or any f all ther evidence has been completed.
portion of it until all interested parties * of the unclassified stat; ment re-*
have had opportunity to obtain required quired in paragraph (a) of this section. , Except as the contex t may otherwtse

'"di'*''''hi*''*''**"''**''*8'"''*"Y*PP'''*~- security clearances. No proceeding shall s all not be pouponed if my puty does ble to the conduct of authorization proceedings
be suspended for such reasons for more nt have access to Restricted Data or :onducted under Part li s, Procedures for
than 100 days except with the consent of ther National Security triformation. Review or certain Nuclear Rextors Esempted

all parties or on' a determination by the from Licensing Requirements, and to licensing
. presiding officer that further suspension @ 2.911 Admissibility of restricted data proceedinss of the type described in the state.
of the proceeding would not be contrary or other national security information. ment which may be conducted by a hearing

** * *i"" ** ** * P"'idi"8 ffi'"-
to the public interest.' A presiding officer shall not receive '"' ""'#*""'"**'"'*""'h'

(c) Take such other action as he deter- any Restricted Data or other National
mines to be in the best interest of all Security Information in evidence unless: Is pat the t n o erns.

parties and the public.
-

2-41 September 1,1982
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
~

APPENDIX A-STATEMENT OF I' PRELIMINARY MATTERSstatement which follows, will be carried -

GENERAL POLICY AND PROCEDURE: out in a manner consistent with this (a) A public hearing is announced by
CONDUCT OF PROCEEDINGS FOR the issuance of a notice of hearing,position in the overall public interest.

THE ISSUANCE OF CONSTRUCTION , Atomic safety and licensing boards are published in the FEDERAL REGISTER as
PERMITS AND OPERATING appointed from time to time by the soon as practicable after the application

. LICENSES FOR PRODUCTION AND Commission or the Chairman of the has been docketed, signed by the Secre-
UTILIZATION FACILITIES FOR Atomic Safety and Licensing Board Panel tary of the Commission stating the nature

WHICH A HEARING IS REQUIRED to conduct hearings in licensing cases of the hearing and the issues to be
UNDER SECTION 189A OF THE under the authority of section 191 of the considered. The time and place of the

ATOMIC ENERGY ACT OF E Act. Section 191 authorizes the Commis. first prehearing conference pursuant to
1954, AS AMENDED *

ys on to establish one or more atomic @ 2.751a. will ordinarily be stated in the
The following statement of generalmsafety and licensing boards to conduct notice of hearing. Unless the initial notice

policy and procedure explains in detailEpublic hearings and to make intermediate of hearing states the time and place of the
the procedures which the Atomic Energy or final decisions in administrative pro. hearing, and the Chairman and other
Commission expects to be followed by ceedings relating to granting, suspending, members of the Atomic Safety and Li-
atomic safety and licensing boards in the revoking or amending licenses issued by censing Board that will conduct the hear-

conduct of proceedings relating to the the Commission. It requires that each ing, those matters will be the subject of
issuance of construction permits for nu. board consist of one member who is further notice in the FEDERAL REGIS-
clear power and test reactors and other qualified in the conduct of administrative TER after publication of the initial notice
production .or utilization facilities for proceedings and two members who have of hearing. It is the Commission's policy

y

C which a hearing is mandatory under such technical or other quahfications as and practice to begin the evidentiary
E section 189a. of the Atomic Energy Act the Commission deems appropriate to the hearing in the vicinity of the site of the
f of 1954, as amended (the Act).' The issues to be decided. M4mbers of each' proposed facility. The notice of hearing
g provisions are also applicable to proceed. board may be appointed by tne Commis. also states the procedures whereby per-

ings for the issuance of operatinglicenses sion or by the Chairman of the Atomicg sons may seek to intervene or make a
for such facilities, except as the context Safety and Licensing Doard Panel from a g limited appearance and explains the dif-
would otherwise indicate, or except as panel selected from private life, the staff a: ferences between those forms of partici-

other Federal', pation in the proceeding, and states theindicated in section VIIL Section VIII of the Commission or
sets out the procedures specifically appli _apncies. " times and places of the availability, in an
cable to operating license proceedings. appropriate office near the site of the
The Statement reflects the Commission's proposed fadlity, of the notice of hear-
intent I that such proceedings be con. ing, an upda'ted copy of the application,
ducted expeditiously and its concern that the report of the Advisory Committee on
its procedures maintain sufficient flexibil. . Reactor Safeguards (ACRS), the staff
ity to accommodate that objective. This safety evaluation, the applicant's environ-

position is founded upon the recognition mental report, the Commission's detailed

that fairness to all the parties in such An Atomic Safety and Ucensing Board statemen.t On environmental considera-
-

cases and the obligation of administrative may at its discretion appoint special tions, the proposed construction permit
agencies to conduct their functions with assistants to the Bosni fmm the membership or operating liconJc'and the transcripts of

efficiency and economy, require that fan es$$1fsh
^ " 's Bea the prehearing court.r nee and the hear-

y8 ma
Commission adjudications be conducted spedal assistanta are to be employed to mg.

without unnecessary delays. These factors facilita'e the hearing process and impmve the (b) In fixing the time and place of any
take on added importance in nuclear quality of the record produced for review. conference, including prehearing confer-
po wer reactor licensing proceedings The special assistants may serve as technical ences, or of any adjourned session of the

" '' ' '"where the growing national need for 3,, ,"g,"na e Ato evidentiary hearing, due regard shall be
. c fe y and

electric power and th? companion need Ucensing Board members to sit with the had for the convenience and necessity of
for protecting the quality of the environ. Board and participatein the evidentiary the parties, petitioners for leave to inter-

i

ment call for decision making which is: sessions on theissue for which the attemate vene, or the representatives of such per-

both sound and timely. The Commissionk,*, e',$e*n i r p sons, as well as of the Board members,'

tion y the p rti
expects that its responsibilities under the0 on specific technical matters upon the the nature of such conference or ad-

i Atomic Energy Act of 1954, the National consent of allparties.orinformalconsultanta journed session, and the public interest.
Environmental Policy Act of 1969 and to brief the board prior to the hearir. on the Adjourned sessions of hearings may be'

other applicable statutes, as set out in the fn$ol ing c held in the Washington, D.C. area if all
board member" as a "special assistant. rnateparties so stipulate. If the parties disagree,

px e

within the meanins of10 CFR 2J22(a)(3) and any party considers that there are
,

prov s ons oYth ' " s f valid reasons for holding such session inappen Ax da a t on le a te 0 the Washington, D.C. area, the matterd this part, the secticn governs. latter situation the "altemate"is a subsutute
,

!

,Except as the context may othermae in- for a member of a Board who becomee should be referred to the Atomic Safety

c$*b e to ce En e{h unavailable. As a special assistant, the and Licensing Appeal Board for resolu-'* '"'
e ngs o

attemate" sits with the three-member Board tion.described in the statement which may be
condbited by a hearing examiner as the pre. and not instead of the Board or acy ofita =

| siding officer. members.
1 -

Septemt er 1,1982 g
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

(c)(I) The Co nmission ' or the quests including, among other things' hearing schedule; and such other matters~

motions by parties relating to the con- as may aid in the orderly disposition ofAtomic' Safety and Licensing Board may duct of the hearing. He may wish to the hearing.consider on their own initiative, or a discuss such requests with the other (c) A transcript of each prehearing
party tuay request the Commission or the members of the board befme ruling on conference will be prepared. The boardboard to consider, a particular issue or them. No interlocutory appeal may be w 11 issue an order after the conclusion ofissues separately from, and prior to, other

taken by a party as a matter of right from the special prehearing conference whichissues relating to the effect of the con.
struction and/or operation of the facility a ruling of the chairman or the board. recites the action taken at the conference

The board should refer the challenged and aghements by the parties, identifiesupon the public health and safety, the
ctmmon defense and security, and the ruling to the Commission for a final the key issues in controversy, makes a

environment or in regard to anti-trust ; decision if, in its judgment, a prompt preliminary or final determination as to
considerations. If the Commission or the 3 decision is necessary to prevent detriment the parties, and provides for submission

board determines that a separate hearing :s to the public interest or unusualdelay or of status reports on discovery by the
should be held, the notice of hearing or ; expense. This authority should be exer- parties. The board will also issue an order

mother appropriate notice will state the " cised sparingly, and only when deemed after the conclusion of the second pre-
essential in fairness to the parties or the hearing conference that specifies the is-k time and place of the separate hearing on

_ u blic.
sues in controversy in the proceeding."such issue or issues, the board designated p

to conduct the hearing willissue an initial Each order shall be Served upon all parties

[ decision, if deemed appropriate, which to the proceeding. Objections to such_

II. PREHEARING CONFERENCES ordu may be filed by a party within five
'

wd! be dispositive of the issue (s) consid- (a) A special prehearing conference (5) days, or, in the case of the staff,cred at the hearing, in the absence of an will be held, within ninety (90) days within ten (10) days. The board mayappeal or Commission or Appeal Board after the notice of hearing has been g g
,

r; view pursuant to @@ 2.760 and 2.762, published, or such other time as the g g
before the hearing on, and consideration

the Board may deem e @ 2.718(i), may certify for determinationof, the remaining issues in the proceeding. . Commission or
(2) In a proceeding relating to the g appropriate, m addition to the standard g to the Commission or the Appeal Board,

issuance of a construction permit for a O prehearing conference provided by ; , g, gg

facility which is subject to the environ. 3 @ 2.752. The special prehearing confer-. ,

mental impact statement requirements of g ence, authorized by @ 2.751a, should bespecified in @ 2.752, the order shall
used to permit identification of key ggg g gg

section 102(2XC) of the National Envi. issues; take steps necessary for further proceeding unless modified for goodronmental Policy Act of 1969 and Part identification of the issues; consider all
51 of this chapter and which is a utiliza_ intervention petitions to allow preh,mi- (d) Prehearing conferences are opention facility for industrial or commercial nary or final determination as to the to the public except under exceptional
purposes or is a testing facility, separate parties; and establish a schedule for fur- circumstances involving such matters as
hearings may be held and decisions may
be issued on National Environmental Pol- _ther actions in the proceeding. classified information and certain privi-

leged information r.ot normally a part of
icy' Act and site suitability issues and the hearing record.~

other specified issues as provided by (b) Within sixty (60) days after dis. (e) The applicant, the staff and other
Subpart F and @ 2.76ta. covery has been completed,8 or such parties are required to provide each other

other time as the presiding officer or the and the board with copies of prepared
~

Commission deems appropriate, a second testimony in advance of its being offered
b prehearing conference-the prehearmg at the hearing. A schedule may be estab--

(d) Prior to a hearing, board members g! conference provided by @ 2.752-is held lished at the second prehearing confer-
should review and become familiar with: E to consider simplification, clarification, ence for exchange of prepared testimony.
The record of any relevant prior proceed A and specification of the issues; consider Prepared te:,timony is filed m the Com-
mgs in the case, including initial decisions amendments to the pleadings;obtain stip- mission's public document room and isand Commission orders, the application,~ ulations and admissions of facts and ofg avatlable for public inspection. When the

gthe ACRS report, the staff safety evalua* the contents and authenticity of docu.
staff has reached its conclusions with

{ tion, the applicant's envtronmental re- ments.to avoid unnecessary proof;identi,
respect to the application and prepared au. port, the Commission's detailed state- fication of witnesses; the setting of a
safety evaluation, the safety evaluation

4 ment on environme: tal considerations, all will be made available-a point of time,

other papers filed in the proceeding, the which may or may not be pnv. to theCommission's rules of practice, and other , An interi cut ry appeal means an spoest g.

regulations or published statements of'
* '' " " " ' * " ** "8 '" * * "# ' * ~

policy of the Commission as may be hoard during the time between the issuance of a
.

notice of hearing and the issuance of the initialpertinent to the proceeding.
(e) At any ti.ne when a board is in decision.

existence but is not actually in session, 8" Discovery", for this purpose, does not
the chairman has all the powers of the include production of the ACRS report, the

staff's safety evaluation, or the detailed state.board to take action on procedural mat.
**"' " '""' " **"'*'* "*id''''' "' '''P*''d

ters. The chairman may have occasion. by the Director of Nuclear fleactor Regulation
when the board is not in session, to or Director of Nuclear Material Safety and
dispose of preliminary procedural re- Safeguards, as appropriate. or his designee.

September 1,1982
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~ III. INTERVENTION AND LI.\flTED (3) Those permitted to intervene be-
~gg8 *g

. come parties to the proceeding, subject to
are relevant to a proceeding will beany limitations in the order granting leave

(aXI) As required by @ 2.714, a per* to intervene, and have all the rights of the publicly available as a matter of course
son who wishe3 'to . intervene must set applicant to participate fully in the con- unless there is a compelling justification
forth, in a petition forleave to intervene, duct of the hearing, such as the examina- f r their nondisclosure. Therefore, docu-
his interest in the proceeding and how the tion and cross-examination of witnesses, ment discovery directed at the staff will
mterest may be affected by Commission with respect to their contentions related be restricted, as provided in @ 2.74,
action. Petitions for leave to intervene to the matters at issue in the proceeding since m st staff documents will be pub-
shall, as a basis for enabling the board or "" Y ** * and should reasonably dis-
the Commission to determine how the

(4) If more than one person who has
cl se the basis for the staff's position..

been granted leave to intervene has sub-
petitioner s interest may be affected by m d cry d cumenu agaythe proceeding, set forth (i) the nature of stantially the same kind of interest that

the staff will be limited to cases where it
his right under the Act to be made a **Y * **** E"# 8' "" concerns a matter necessary to a proper'* " * * * 9"' *party to the proceeding, (ii)!he nature decision in a case and the information

'

. " ** " **I. '# "and extent of the interest that may be sought is not obtainable elsewhere. Dis-
affected by the proceeding, and (iii) the . persons to consolidate their presentation

a dM4#'
,

*** ## " ** *effect of any order which may be entered ' ' information will not be inhibited, but inproposed findings of fact and conclusionsin the proceeding on the petitioner's view of the compreheasive body of infor-
*" *#E* *"I' "" "* " # #* "~interest. The petition must identify the mation routinely available without re-

specific aspects as to which the petitioner dation cannot be accomplished without
quest, there should be minimum need to

wishes to intervene and set forth' with mu to me @ d a pann
resort to time consuming discovery pro-

^ E" " * "" *"particularity the facts pertaining to his . cedures. Discovery against the staff (and
interest. The petitioner must file a supple- as w quaN to becane a pany rnay k other NRC personnel, including consulti
ment to his petition containing his con- permitted at the discretion of the board,

ants) by way of deposition is permitted
t:ntion(s) and basis therefor not later to make a Med appeanna punuaM t

upon a showing of exceptional circum-
than fifteen (15) days prior to the hold- I * "# E''" ' * * *

stances. Interrogatories may be addressed
ing of the_ special prehearing conference limited appearances do not become par-

to the staff where the information is
gpursuant to 2.751a. After considera- g

' *" "#* **' necessary to proper decision in the case
~ tion of any answers to the petition, the E statenWs at mch stage d & Mocee and not obtainable elsewhere.

e mg as the board may consider appropri-E board will rule on the petition. If the -

A * ^ ""* "I * # *#*board finds that the petitioner's interest -

U " *"#' "**Y " Y ** " " " " " * * ' "b limited to one or more of the issuesin V. Tile HEARING
. .. statement on the record, and may not

the proceeding, the intervenor's participa-
tion will be limited to those issues.

participate in the proceeding in any other The board should use its powers under

Petitions and supplements thereto way. The board may wish to limit the @@ 2.718 and 2.757 to assure that the

which set forth contentions relating only length of oral statements. A member of hearing is focused upon the, matters in

to matters outside the jurisdiction of the the public does not have the right to c ntroversy among the parties and that

Commission will be denied. In any event, participate unless he has been granted the the hearing, process for the resolution of

the granting of-a petition for leave to right to intervene as a party or the right controverted matters is conducted as ex-

intervene does not operate to enlarge the of limited appearance for the purpose of peditiously as possible, consistent with

issues,' or become a basis for receipt of making a statement. the development of an adequate deci-

evidence, with respect to matters beyond IV. DISCOVERY The following procedures should be
the jurisdiction of the Commission. (a) Once the key issues in controversy observed in the conduct of public hear-

(2) Petitions for leave to intervene are identified in the special prehearing ings:which are not filed within the time conference order (Q 2.751a.(d)), discov g (a) Preliminary:specified in the notice of hearing will not ery may proceed and will be limited to @ (1) A verbatim transcript will be made
be. granted unless the board determmes those matters. In no event should the z
that the petition should be granted based . parties be permitted to use discovery % of the hearing.

(2) The Chairman should convene theupon paragraph (a)(1) of this section and procedures to conduct a " fishing expedi " hearine by stating the title of the pro-
upon a balancing of(i) good cause, if any, tion" or to delay the proceeding. eeeding and describing its nature.for petitioner's failure to file on time. (b) Under the Commission's rules of (3) lie should state the date, time.
(ii) the availability .of other means practice, discovery permitted by and place at which the prehearing confer-vehereby the petitioner's ,nterest will be { 2.720, 2.740, 2.740s, 2.740b, 2.741, ences were held, and identify the persons

i

protected,'(iii) the extent to which peti- 2.742, and 2.744 must be completed by parucipating in thert. Ile should summar-tioner's participation may reasonably be the second prehearing conference, except /c the second prehearing conference or-
expected to assist m developing a sound upon leave for good cause shown, der.record, (iv) the extent to which petitton- (c) Depositions, interrogatories and (4) lie should explain the procedureser's interest will be represented by exist- document production between oarties for the conduct of the hearing. lie shoulding parties, and (v) the extent which the other than the staff are obtainable on request that counsel for the parties iden-
petit'oner's participation will broaden the notice or request to the other party and tify themselves on the record. and pro-
issues or delay the proceedings. without leave of the Commission or the vide them with the opportunity to make

board, in line with the li deral ru'es of opening statements of their respectivee

, Civil Procedure. positions.

suvt



PART 2 o RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS i

(d) Evidence:
(t) Pursuant to i 2.732, the apolicant has

the burden of proof.a
(2) The parties are required to submit

direct testimony in written form and serve
- ($) It is the Commission's view that copies of such prepared written testimony

($) He should describe' for the benefit the rules governing intervention and h.m* of all parties pursuant to the schedule es-
of members of the public who may be ited appearances are necessary in the tablished at the second prehearing confer-

ence-in any event, at feast 15 days in ad-present, the respective roles of the board, interest of orderly proceedings. The Com- vance of the session of the hearing at which

the ACRS and the staff, and the Commis . mission also believes that through these such testimony is to be presented, as pro-

sion procedures for review of the deca.- two methods of public participation all vided by 5 2.743(bl. unless the board orders
- otherwise on the basis of objections present-

sion. He should also describe the continu. members of the public are assured of the ed. The staff's position is reflected pnmarily
ing review and inspection surveillance right to participate by s method appropri- in the safety evaluation and final detailed

'"''""""'"t*I ******'"t- C "8'4 " 'IY-conducted by the Commission after a ate to their interest in the matter. This the staff will not present its case until these
construction permit or an operating li. should be fully explained at the beginnmg doeurtents are available. The use of such

. .

cense has been issued.- of the hearing. In some cases the board advance written testimony is expected to ex.'

pedite the hearing process.(b)(1) The Chairman should call at. may feel that it must deny an application (3) The testimony of all witnesses will be
tention to the provisions of @ 2.715 for to intervene but that it can still accom- given under oath. These witnesses may be '
participation by limited appearance. He modate the desire of the person involved collectively sworn at the opening of the

hearing or if additional witnesses are calledshould briefly explain these provisions by allowing him to make a statement and upon to testify at a subsequent stage they
and the rights of persons who are permit- raise questions under the limited appear- may be sworn at the time of their appear-

,

ance. nen is ordinarily no ned for oral n-ted to make limited appearances. ance rule- estal cf prepared testimony unless the
(2) The Chairman should inquire of (6) Boards have considerable discre- Board considers that some useful purpose

those in attendance whether there are any tion as to the manner in which they - will be served.
W ne M cn&gs should be conductedwho wish to participate in the hearing by accommodate their conduct of the hear- as expeditiously as practicatne, without im-

limited appearance. ng to local public interest and the desires pairing the development of a clear and ade-
quate record. The ordee of presenting testi.(3) Should any person seek leave to of local citizens to be heard. Particularly

-
mony may be frMiy varied in the conduct ofmtervene when the hcaring has been in cases where it is evident that there is the hearing. The Board may find it helpful

convened, he must set forth, with particu- local concern as to th safety of the to take expert testimony from witnesses on

tarity ,in a written petition, the reasons ;aoposed plant, boards should so conduct g ,[ nee of p pared test mony $
* "

p; wily it was not possible to file a petition - the hearing as to give appropriate oppor- a ts: To prevent unnecessary delays and ann
E within the time prescribed in the notice [c tunity for local citizens to express their & unnecessarily large record, the Board may.

" I """' # "I" " '
$ of hearing, as described in Section lit, to * views * while at the same time Protectin8 I "m"o'n'"y*," strike argumentative,"*epetitious,'cu-u-

m r
. ;; afford a basis for the board to determine " the legal interests of all parties and the mutative, or irrelevant evidence. Lake other

necessary and proper steps to prevent argu.whether or not good cause has been public interest in an orderly and efficient mentative. wpetitious or cumulative cross
shown for the untimely filing. In granting hcensmg process. examination. and impose appropriate time

a petition for leave to intervene which is (7) In some cases, argument and fur- Itmitations on arguments.
.

con Documentary evidence may be offerednot timely filed, the board will impose ther hearing can add nothing to the filings , in evidence as provided in i 2.743. Such evi-such- conditions as are appropriate to of the parties. In those cases the board is dence offered during the course of the hear-?

minimize any delay in the proceeding. authorized, pursuant to @ 2.749, on mo. Ing should be described by counsel, and fur-,

mshed to the nportu for marking. Docu.(4) A person making a limited appear- tion * to render a decision, if the filings in ments offered for marking should be num-
ance may want not only to state his .the proceeding and other materials show bered in order of receipt. On identification

of a document. it may be offered in evt.position, but to raise q sestions which he that there is no genuirie issue as to any
would like to have answered. This shovid material fact. However, in proceedings d'," objections may be made by counsel to
be pe mitted to the extent the questions nvolving construction permits, this pro- any questions or any line of questioning,

and to the admission of any document andare within the scope of the proceeding as cedure may be used only for determining
m t Uh

' "
defined by the issues set out in the notice subordinate issues and not the ultimate t oat my evden ma s
of hearing, the prehearing conference ssues as to whether the construction the objection, or may receive the evidence,

reserving for later determination the ques.order, and any later orders. Usually such permit should be issued. tt n of admissibility. In passing on objee.
persons shouId be asked to make thcar (c) Opening statements: tions the board, while not bound to view

statements and raise their questions early (1) It is anticipated that the applicant, proferred evidence according to its admissi-
bility under strict application af the rules ofin the proceeding so that the board will who has the burden of proof will, at an evidence in judicial proceedings, should ex.

have an opportumty to be sure tha,t approppate time early in the proceeding, clude avidence that is irrelevant to issues in
.

relevant and meritorious questions are make an oral statement describing in the case as defined in the notice of hearing
"

he Iibet o$
* ' " '"

properly dealt 'with during the course of terms that will be readily understood by na to m er ou ide
the hearing. the public, the principal safety and envi- of the board or the Nuclear Regulatory

comnussion. Irninant material in pnpand
ronmental considerations involved in car- testimony submitted in advance under
rying out the activity sought to be au- 12.743(b> may be subject to a motion to

thorized. strike under the procedures provided in

(2) Other parties to the proceeding Ih730, Use of scientifically or technically
may also make an oral opening statement tramed persons who are not attorneys to

describing their position on the proposed conduct direct or cross-exammation on
behalf f a party is provided for in i 2.733.

licensing action. This procedure is a privilege, not a right.

-+w - Tf" w m 7 m y am-vs
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LIC/NSING PROCEEDINGS
and may be granted to further the conduct (14) Many of the time limitations pre- Policy Act of 1969. has been adequate, to
of tv Searing. Before permittmg such a scribed in part 2 were set to allow the maxi- | support the findings proposed to be made
pet onduct exammation of witnesses, mum time for the parties to the proceedings ~ by the Director of Regulation and the issu-

to perform various activities. Where the ac
* Livities covered by the limitations can be $ance of the construction permit proposed bythe coam must determine (i) that he has

technical or scientific qualifications. (ii) the Director of Regulation. In doing so, the
that he has read the written testimony and performed in less time, the time limits may c board is expected to be mindful of the fact
any documents which are to be the sublect be reduced by order of the board, if appro. I that it is the applicant. not the staff. who la

l of his exammation, and (till that he has pre.
priate where such action would not preju- "hnd who has the bureten nf proof.the proponent of the construction permit

| pared himself to conduct a meaningful and ; dice a party. Similarly, in any care in which
j expedittous exammation. Permission to con. ! a time limit is not set by part 2. the board. duct examination will be limited to the 'should impose ressonable ttme hmits. (3) Whether the construction permit pro-

*

' areas m which the interrogator is shown to (el Record: ceeding is contested or uncontested the
be qualified. The party on whose behalf the (1) The transcript of testimony and the board will, as to environmental impact mat-
interrogator conducts the examination and exhibits, together with all of the papers and ters. (a) determine whether the eequire.
his attorney are responsable for the interro. requests filed in a proceeding, constitute the ments of section 102(2) (C) and (E) of the
. gator's conduct of examination or cross.ex- record for dectston except to the extent National Environmental Policy Act of 1969
amination. that offletal notice is taken. and Part 51 of this chapter has been co .2-

I 19) The extent to which challenges to (2) Generally speaking. a decision by a
NRC regulations can be made in a licensing board must be made on the basts of evidence $ plied with; (b) independently consider thefinal balance among conflicting factors con-
proceeding is limited. A party may petition which is in the record of the proceeding. A Rtained in the record, with a view to deter.

I for waiver of or exception to the application board. however, is expected to use its expert a: mining the appropriate action to be taken;
of a specified NRC eule or regulation to an knowledge and expertence in evaluating and Sand (c) determine whether the construction
aspect of the subject matter of the proceed. drawine conclusions from the evidence that Opermit should be granted denied, or appro-
ing. The party must file a petition and an is in the record. The board may also take ac. i priately conditioned to protect environmen-
affidavit that identffles the specific aspect count of and rely on certain facts which do (tal values.
of the subject matter of the proceeding as not have to be " proved since they are "offt-
to which application of the rule or regula- etally noticed"; these facts do not have to be -(O A question may be certified to the

mmon Commission or the Appeal Board, as appro-tion would not serve the purpose for which ..,
since they are matters of co.ogg;eggg priate. Mr determination when a major org g gg .ula n was a p a se a

forth with particularity the spectal circum- notice ** may be taken of any fact of which novel question of policy. law or procedure is
Judicial notice might be taken by the courts involved which cannot be resolved except by

stances alleged to justify a waiver or excep- | of the United States and of any technical or the Commission or the Appeal Board andtion on that ground (l 2.1581. Upon a finding . when the prompt and fin &I decision of theby the board, based on the petition and affi. ; scientific fact within the knowledge of the
davits and any material submitted by other . Commission as an expert body. Each fact of- question is important for the protection of
parties. that the party has not made a * ficially noticed must be specified in the the public interest or to avoid undue delay

,,
prima facie case, no evidence, discovery. or . record with sufficient particularity to advise
argument will be allowed on the matter. If I the parties of the matters which have been

, ,g ,
repriate to certify novel questions as to the

, been made, it will certify the matter, with jnoticed or brought to the attentio.1 of the
the Board finds that such a showing has

nparties before the final decision, and each regula)ory jurisdiction of the Commission
N out ruling, directly to the Commission for agparty adversely affected by the decision or the right of persons to intervene'

E etermination as to whether the application-must be afforded an opporturuty to contro- | (g) Close of hearing-d
t1) If. at the close of the hearing the

[of the regulation to a particular aspect ofgvert the noticed fact.(For example, a board N board shoul4 have uncertainties wititn the subject matter of the proceeding should might take " official notice" of the fact that re-
"be waived or an exception made. m high level wastes are encountered mainly as Gi spect to the matters in controversy because

. of a need for a clearer understahding of the(10 The Commission has recognized the liquid residue from fuel reprocessms
public interest in achieving fair and reason- plants.) Matters which are " officially no u. evidence which has already been presented'
able settlement of contested proceedings ticed by a board furnish the same basis for etN it is expected that the board would normal-
il 2.759). Therefore, to the extent not incon. . findings of fact as matters which have been ly invite further argument from the par.

i

sistent with the Act, fair and reasonable set j placed in evidence and proved in the usual ties-oral or written or both-before issutng
tiements are encouraged, either as to partle- | sense. its inttfal decision. If the uncertainties arise

from lack of sufficient information in theular issues in a proceeding or the entire pro- j (f) Participation by board members: record. It la expected that the board wouldceeding. (1) In contested proceedings, the board normally require further evidence to be sub-(11) Unless testimony is being taken on a will determine controverted matters as well mitted in writing with opportumty for theroundtable basis or there is some occasion as decide whether the findings required by other parties to reply or reopen the hearingfor clarification of testimony as rendered, the Act and the Commission's regulations for the taking of further evidence as appro-the board may wish to reserve its questions should be made and whether,in accordance priate. If either of such courses is followeduntil the partice have completed question- with Part $1. the construction permit it is expected that the applicant would no$ins of the witnesses, since counsel for the should be issued as proposed. Thus, in such
respective parties will generally be prepared proceedings the board will determine the mally be afforded the opportunity to make
to develop. the various lines of pertinent matters in controversy and may be called the finai submission.
questions. - upon to make technical judgments of its (2) A board should give each party the op-

(12) Conferences for the clarification of own on those matters. As to matters per. _oortunity to make a brief closing statement.
matters between the board and the parties, talning to radiological health and safety

_
or the - formulation of more meaningful which are not in controversy. boards are (3) A schedule should be set by the board
questions, may le used to expedite the hear- neither required nor expected to duplicate and recorded, either in the transcript or by
ing and simplify the record. Informal con- the review already performed by the staff written order, of the dates upon which the
ferences. . Including telephone conferences, and ACRS. and they are authortzed to rely parties are directed by the board to file pro-
should be encouraged to this end. upon the testimony of the staff, the appil-
(13) The board should ordinarily not ad- cant, and the conclusions of the ACRS.$ posed findings of fact and conclustons ofm law. In uncontested cases, the proposedjourn the hearing once it has begun, except which are not controverted by any party. Efindings will ordinartly be extremely brief.

as the hearing may be divided into segments (2) In an uncontested case. boards are nel- c!n contested proceedings, proposed findings
to permit consideration * of discrete areas. ther required nor expected to duplicate the of fact and conclusions of law submitted byu
such as til radiological health and safety or radiologicalsafety review already performed Ethe parties may be more detailed. While
(til environmental impa::t. To the extent by the staff and the ACRS and they are au. brevity in such submissions is encouraged.
practicable, legal questions should be m

thorised to rely upon the testimony of the the proposed findings and conclusionssolved prior to the hearing. If the board be. staff and the applicant, and the conclustoru should be such as to reflect the position of
lieves that additional information la re- of the ACRS. The role of the board is not to parties submitting them. and the technical
quired in the presentation of the case, it conduct a de tuvo evaluation of the applica. and factual basis therefor.would be expected to request the applicant tion, but rather to decide whether the appli- =

or other party to supplement the presenta* cation and the record of the proceeding con- mtaon. If a recess should prove necessary to tain sufficient information, and the review $
obtain such additional evidence. the recess of the application by the Commission's 7 (4) The board should dispose of any adcl-
should ordinartly be postponed until availa- staff, including the environmental reytew g tional procedural requests.
ble evidence has been received. pursuant to the National Environmental w (55 The chairman should formally close

;the hearing.
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
tv) Whether the issuance of a permit for (b) The Commission or the Chairman ofI VL PosTHEAntno Paoctro Mcs. INCLUDING the construction of the facility will be inimi- the Atomic Safety and Licensing Board

| Tng In TIAL Dectstow cal to the common defense and security or Panel may designate a technically qualified
(a) A board, acting through the Chairman, to the health and safety of the public. alternate or an alternate qualified in the

thould dispose of procedural requests made (v) Whether, with respect to the require- conduct of administrative proceedings. or
Liter the close of the hearing, including mo- ments of section 102(2) ( A). (C) and (E) of both, for a board. The designation of an al-
.lons of the parties for correction cf the the National Environmental Policy Act. In ternate is discretionary. Alternates may be

a transcript. Responses to requests and mo- accordance with Part 51 of this chapter, the designated where the Commission (or the
| tions of the parties ar* aiade part of the construct. ion permit should be issued as pro- Chairman of the Atomic Safety and Licens-

| record by issume of written orders. posed. ing '3oard Panc!) in its judgment believes
(bl On receipt of proposed findings and (2) In an uncontested proceeding for the in that s proceeding involves factors that war-

A conclusions from the parties, the board issuance of a construction permit, the board $ rant the continuing assignment and pres-
' | should prepare the initial decision. Under will without conducting a de novo evalua- 5 ence of an alternate. If any alternates are
} the Administrative Procedure Act and the Lion of the application, determme gdesignated before the hearing. they will re-

Commission's regulations. the decision . (1) Whether the application and the *ceive copies and become familiar with the
should include: record of the proceeding contain sufficient $ application and other documents filed by

(1) Findings. conclusions, and ruling 1. information, and the review of the applica- * the parties prior to the start of the hearing.
with the reasons or basis for them. on all tion by the Commission's staff has been it is expected that an alternate will be con-

presented on the record;~ law or discretion
adequate, to support the findings proposed stituted or appointed by the Commission ormatertal issues of fact. to be made and required by the Act for the the Chairman of the Atomic Safety and Li-

. (2) All facts officially noticed and relied issuance of the construction permat pro- censing Board Panel as a member of the
on. if any. in making the dec'sion; posed by the Director of Nuclear Reactor board in situations where a technically

(3) The appropriate ruling, order, or Regulation or Director of Nuclear Material qualified member of the board, or the
- den'al or relief. with the eifective date and Safety and Safeguards. as appropriate, and member qualified in the conduct of adminis-
, time within which exceptions to the initial (11) Whether the review conducted pursu- '"'trative proceedings, becomes unavailable.
i decision may be filed; ant to the National Environmental Policy

(4) The time when the decision becomes Act of 1969 has been adequate. p
final. (3) Regardless of whether the proceeding (c) Sections 2.719 and 2.780 specify the

(ci Issues to be decided by the board: is contested or uncontested, the board will, conditions on which there is permitted to be
(L) In a contested proceedings for the issu- in its inattal decision, in accordance with consultation between Commissioners and

ance of a construction permit. the board will Part 51 of this chapter- boards on the one hand. and the staff. on
' determine the following issues: til Determine whether the requirements the other hand. in initial licensing proceed-

(1) Whether in accordance with the provi- of section 102(2)( A) (C) and (E) of the Na' ings other than contested proceedings. Sec-
sions of. I 50.35(as of this chapter- tional Environmental Policy Act and Part 51 tion 2.719 also permits a board. in the same

(a) The applicant has described the pro- of this chapter have been complied with in type of proceeding, to consult with members
. of the panel from which members of the

g posed design of the facility. Including, but | the proceeding;(611 Independently consider the final bal-boards are drawn. Except for consultationj not limited to, the principal architectural
gand engineering criteria for the design, and ; ance among conflicting factors contained in by a board with the Chairman or Vice
m has identified the major features or compo- R the record of the proceeding with a view to Chairman of the Atomic Safety and Licens-

ing Board Panel. It is expected that such}nenta incorporated therein for the protec gdetermining the appropriate action to be consultation by a board, when it occurs, willu.tton of the health a.1d safety of the public; u taken; and
(blSuch further technical or design infor O till) Determine whether the construction e relate to specific technical matters rather

, mation as may be required to complete the permit should be issued, denied, or appro.3 than 13 matters of broad policy.*

I safety analysis and which can reasonably be priately conditioned to protect environmen. - Sueti intrangency consultation and com-
E munications are not permitted in contestedI lef t for later consideration. will be supplied tal values.

* in the final safety analysts report: (d) It is expected that ordinarily a board ;; proceedings. A board may, however. obtain
(c) Safety features or components. If any, will render its mittal decision within 35 days I information from the Chairman or Vice

I Chairman of the Atomic Safety and Licens-which requires research and development after its receipt of proposed findings of fact
have been described by the applicant and and conclusions of law filed by the parties ; ing Board Panel for the purpose of identify.
the applicant has identified, and there will in a contested case and within t5 days after , ing relevant decisions or statements of Com-mission policy. It should also be noted thatbe conducted a research and development recei t of such proposed findings and con- i! the provisions of 12.780 prohibiting intras-program reasonably designed to resolve any clusions in ac uncontested case-

-

contested proceedings are not applictble to(el The initial decision will be transmitted . gency consultation and communication insafety questions associated with such fen-
tures and components; and

(d) On the basis of the foregoing, there is to the Chief. Docketing and Service Section. matters certified to the Commission or tofor issuance.
Office of the Secretary.,s initial dectston is the Atomic Safety and Licensing Appealreasontbie assurance that (f) After the board Board under the Commission's rules inon Such safety questions will be satisfac-

torily resolved at or before the latest date issued, the entire record of the hearing, in- Il 2.720(h) and 2.744(es. since those matters
stated in the application for completion of ciuding the board's initial decision, will be are not deemed to involve substantive mat-
construction of the proposed facility. and sent to the Commission or the Appeal ters at issue in a proceeding on the record.

(23 Taking into consideration the site ert- Board, as appropriate, for review. In the
j teria contained in Part 100 of this chapter, course of this review, the Commission maY VIIL ProcEntrats APPLICAsLE To OPERATINo

the proposed facility can be constructed and allow the board's dectston to become the LICENst PROCEEDINGS
operated at the proposed location w.thout final 4ecision of the Commission. may (as This section sets out certain differ-undue risk to the health and safety of the modify a board decision, or may send the ences in procedure from those described in

. public. case back to the board for additional testi- sections I-VII above. which are required by(16) Whether the applicant is technically mony on particular points or for further the fact that the proceeding n for the issu.
| Qualified to design and construct the pro- consideration of particular issues. ance of an operating license rather than a
j,, posed facil.ty; construction permit. Otherwise. the provi-""

sions of sections I through VII of this state-
ment of general policy also apply to an op-

- VIL OtNERAL erating license proCeedlng exCept as the*

(a) Two members. being a majority of the context requires othe wise.

I (iii) Whether the applicant is financially board. constitute a quorum. tf one of those
* qualified to design end etmetruct the members is the member qualified in the.
;; proposed facility. except that thig oubject y conduct of administrative proceedings. The *

- shall not be an issue if the applicant is an g vote of a majority controls in any decision
[ electric utility seeking a license to construct a " by a boar <t. including rulings during the

~ ~ production or ubitzetion facility of the type f course of a hearing as well as formal orders
* desenbed in 150.2Mb) or 50.2% K and the initial decision. A dissenting
k I member is of course, free to express his dis-

' sent and the reasons for it in a separate N
opinion for the record.

-
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
~

(b) In an operating license proceeding the f"(d) In operating license proceedings. the ~ (c) Consultation between members of the
board will determine the matters in contro . a procedure for summary disposition of the Atomic Safety and Licensing Appeal Board
v;rsy among the parties. and where the E proceeding on the pleadings described in for a particular proceeding and the staff, in
board determines that a serious safety envi. 2 I 2.749 may be used to determine the ulti. = initial licensing proceedings other than con-
ronmental or commo't defense and security ~ mate issue of whether the operating fleense $ tested proceedings. is permitted on the con-

.t netter was not raised by the parties. the "Qhould be issued. m ditions specified for the Commissioners
* board will determine such matter as being [ under 10 CFR 2.780. However, members of
f among the issues to be decided. Those issues atomic safety and Ilcensing boards for par-=

. rill be specified in the notice of a hearing IX. LICENsINo PaocEEntNos Sca:Ec7 To AP. ? ticular proceedings shall not consult. on any -
' issued by the Commission. or in a prehear- rE1.t. ATE JuntsorerroN or ATOMIC SArETT fact in issue in those proceedings-whether

ing conference order issued by the board in AND LICENstNo APPEAI. BOARD Contested or uncontested-with members of
the exercise of its discretion during the Appet oa anel.(a) An Atomic Safety and Licensing
h.:aring. Appeal Board, composed of three members

assigned from the A*omic Safety and Li ,F (dMI) Appeals to the Appeal Board from
censing Appeal Panel, designated by the Q initial decisions. or designated portionsa

g irsy among the parties or raised by the . 2 sidir.g officers in (1) proceedings on applica cc tions. Such exceptions must be filed within
The issues will be the matters in contro- Commission reviews initial decisions of pm 50 thereof, are initiated by the Illing of excep.

v
gu, board within the purview of the following: R tions under Part 50 for facility licenses or u.10 days of the issuance and service of the
g z construction permits and (2) such other 11- R

S specifies. In such proceedings, an Atomic -{ initial decision."' censing proceedings as the CommissionL-
Safety and Licensing Appeal Board per 3-

(1) Whether there is reasonable assurance forms the functions and exercises the au- ; - A brief in support of the ex-
th t construction of the facility will be sub. - thority of the Commission described in sec- * ceptions shall be filed ty the appellant
stantially completed, on a timely basisiin tions I(e). V(f)(4). and VI(f) except as their [ within 30 days thereafter (40 days in the
conformity with the construction permit context may require otherwise. The Atomic
and the application as amended. the provl. Safety and Licensing Appeal Board is re-,. case of the staff).
si ns of the Act, and the rules and regula. quired to decide each matter before it in ac- _

:. tiins of the Commission; cordance with the rules and regulations.

; (2) Whether the facility will operate in case precedent. and established policies of A responsive brief may be -
y conformity with the application as amend. the Commission. filed by any other party within 15 days (20

ed. the provisions of the Act and the rules - n case f e stam of the Olingm
~ sad regulationt of the Commission; and service of the appellant's brief. The pre--

#I ' il are su ject to being(3) Whether there is reasonable assurance ' In a proceeding on an ap-
st dw m(1) that the activities to be authorized by p!! cation for an operating license, if the

thi operating !! cense can be conducted with. Atomic Safety and Licensing Appeal Board case, either on motion of a party or by the
Appeal Board on its own initiative (10 CFRout endangering the health and safety of * determines that a serious safety, environ- 2.711). The time limits are also subject toth? public, and (11) that such activities will f mental or common defense and security the provisions of 10 CFR 2.710 relating tobe conducted in compliance with the Com. . matter has not been raised by the parties. It . service by mail.mission's regulations: * has the authority to give appropriate con- (2) Exceptiom m W mmW msideration to that matter. bered. must be concisely stated, and must

"
- " w specify with particulanty the portion or

(4) Whether the applicant is technically
It has no respon, Q order or ruling) as to which error is assert.

portions of the initial decision (or earlier
and financially qualified to engage in the
activities to be authorized by the operating sibi!!ty or authority for issuing rules or reg. f ed. Care should be taken to avoid the asser-

* license in accordance with the Commission's tion of essenttally the same error in more
u!ations. The Appeal Board for a particular g than one exception. Since their purpose is; regulations, except that the issue of financial U proceeding is composed of three members

qualifications shall not be considered by the 2 assigned from the Atomic Safety and Lt. simply to identify the alleged errors which
board if the applicant is an electric utility E censing Appeal Panel and possessing qualift. the appellant wishes the Appeal Board to
seeking a liceese to operate a prodJction or cations deemed appropriate to the issues to consider the exceptions themselves sha.i

* tillization facility of the type desenbed a I be decided. The Chairman of the Appeal not contain any supporting argumentation.
Ll50.21(bj or 15a22. Board for a particular proceeding shall be Rather, such argumentation shall be re-

quallfled in the conduct of administrative served for the bnef. which must be confined
prot.eedings. . to the exceptions previously filed and must

.- mm ns(5) Whether the applicable provisions of of the record or other authertty relied upon,10 CFR Part 140 have been satisfied: P.

2 (6) Whether issuance of the license will be (b) Two members. being a majority of the for each assertion of error. The contentions
E inimical to the common defense and secu. Appeal Board, constitute a quorum. If one advanced in all other bnefs similarly must

be supported by such references-' rity or to the health and safety of the of those members is the member qualified*

O pubhe;and in the conduct of administrative proceed-a
g Ings. f-

=

' f (Th Whether, with respect to the require. 0 No bnefis to exceed 70 pages in-
;* menta of section 102(2H A). (C) and f E) of I Except as permitted by 12.787tb) the } ngth he kave to Me a Mof a
g the National Environmental Polley Act. In O vote of a majority controls in any decision z specified greater length has been prenously
, accoroance with Part St. the operating 11 E by the Appeal Board, including orders in in. w sought and granted (to CF1t 25tAell.
e cense should be issued as proposed. m terlocutory matters and final decisions. $

% .t,

"'"(c) The board. In operating license pro. r"-
ceedings, will make findings on the matters A

,

much as the Appeal Board has available toO in controversy among the parties and any dissenting r tember is. of course, free to ex.
R mitter not raised by the parties but exam. press his dissent ind the reasons for.it in a , it the entire record f the proceeding. ex.~

g ined by the board in its discretion in accord. E separate opinion for the record. ;r, ter ded quota i a bnef from the record
ance with paragraph (b) of this section and 2 $ mary is preferable, accompamed by explicit _
i 2."60a Depending on the resolution of L
those matters. the Director of Regulation * references to the record sources. Every bnef

in excess of 10 pages shall contain a table of
woilld instse, deny. or appropriately condi. $ contents, with page references. and a table

jon the operatantt beense. ' of cases (alphabetically arranged). statutes.
regulations, and other authonties ett ed.
with references to the pages of the bnef
where they are cited.
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. P RT 2 elRULES'OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
Act, to the Attorney General as required by

3 here must be strict compliance with Antitrust Informatiom" The notice shall invite section 105c of the Act. Under that section.
the time limita prascribed for the filing of permene to embour, within thirty (30) days the Attorney General will, withis a
cxceptions or briefs by the rules of practice - afterpublication of the notice, conunents Sr reasonable time, but la no event to exceed

'

or by an order of the Appeal Board which laforetation concerning antttrust aspects of 180 days after receipt. render serb advice to
extends or shortens thcee lintets in the par. the appacatkoi es assist the Director in - the Commission as la determined to be
ticular case. Absent a showing of extraordi. h=*mg parement to section 108c of the " appropriate in regard to the flading to be
nary and unanticipated circumstanca, mo. Act, whether nipn,.n, changes in me - made by the Commission as to whether the

actiGles under the license would usate orytSeAs Scansw*e as6vitise or proposed activities
at t da

prior to the date upon which the document- have occurred since completion of the : .. maintain a situation inconsistent with theed
'

in question is then due for filing. In no cir. pmious antitrust soview la connection with anwlaws spectSedin embeecuan MEs of
the Act. . .<

'1
cumstances vill a document be accepted by the construcdos permit application. 'fhe
the Appeal Board on an untimely - basis notice shall also state that persons who wish Q@ miew by the Attomer General

;unless it is accompanied by a motion for to have their views on the antitrust aspects of ; described in parayaph (c)(1) above is not
leave to file it out of time, which similarly $e appEcados considered by me NRC and zrequired for applications for opero

a Econses for productice or utinaation timemust be founded upon extraordinary and presented to se Attorney General for ; unde secdon 103 of ee Act for which theunanticipated circumstances. Exceptions raantaestion should submit such views construction perstit was ateo losued under, and briefs which in form or content are not wf*hin %(301 days aAw publicados of the section 103. unless the Disector of Nuclear- n in substantial compliance with the require. notice los US Nuclear Regulatory Reactor Regulation or the Director of Nuclearg ments imposed by the rules of practice are Commission. Washington. DC 20665. 8 ,,g,g3 ,g y a8d Se eguesde se
<

g subject to being stricken.-
u. . (e) The holding of oral argument, whether AtlanHama Chig(, Agtstrugg and o'enanmie sWate, determines, aner consuhados

-

g or not specifically requested by a party. is Analysis Branch. with the Attorney General and in accordance
wtthin the Appeal Board's discretion (10 (3)If the Director of Nuclear Reactor wie i e). &at such miew is adviseWe

.

CFR 2.763). Where exceptions have been Regulation or the Director of Nuclear on b &at Wt % in thefiled, the Appeal Board routinely will con. MaterialSafety and Safeguards.as . hcenses*e activities or proposed activities
s

sider whether the case should be calendsted a ate, g m any rets w have occurred subsequent to the previous
'

for oral argument. This consideration nor- mee moponse to the review by the Attorney General and by themally will take place followmg the receipt
of all briefs. Oral argument will be directed pu inhad notice and any comments or Commission unda ucdon tage of es Adla

information regarding the applicant received connection with the constructica permit,if at least one member of the Appeal Board
votes in favor of it. If oral argument is to be hoe the Attorney General concludes that =

| held. an order will be issued by the Appeal there have been no significaat changee since . (d) The Director of Nuclear Reactor Regu.~

Board which will set the specific date and - the completian of the provious antitrust lation or Director of . Nuclear Material
location, as well as the time allotted to each - review in aa==ar*ia= with the construction Safety and safeguards. as appropriate. will

,

of the parties. In some instances. the order - peruut, a Reding of no significant changes publish the Attorney General's advice in
may also restrtet the scope of the oral argu. shall be published la the Feeeral Register, the FrotaAL RastsTan promptly upon rS
ment to one or more specified issues. It is - together with a notice stating that any ceipt. and will make sah advice a part of
anticipated that oral arguments will be con - request for restefustion of such finding the record in any proceeding on antitrust

ucted either Washington. D.C., or Be- should be subonitted within thirty (30] days of matters conducted in a:cordance with sub-
" _ _- f the notice. If no requests for section 105ct5) and section 139a of the Act.""

o The Director of Regulation will also publish4

reevelection are received within that time. . in the FensmAL RactsTsa a notice that the,,, the finding stat become the NRC's final Att e General has nM mnded .any
% for the Comenderation of . * - determinations Requests for a reevaluation of ''

Aaliluust Aspesse of Facility IJssese the no sissificant changes determination ta cts 11 lu i a otic
'

Appuestione [ ehall be accepted after the date when the of hearinb. If appropriate, or. If the Attor.
tal Llader the Atoanic Energy Act of tese. Director's finding becomes final but before ney General has not recommended a hear-'

as amended, the Ca==3==a== le mquimd. . * the issuance of the OL only if they contain ing, will state that any person whose inter-.

!. with respect to applications for constructica new informaties, such an information about est nny be affected by the proceeding may.

perunste or operstmg licenses for production facts or evente of antitrust significance that pursuant to and in accordance with 3 2.714.
!

|- and utilisation facilities for industrial or have occurred since that date, or information file a petition for leave to intervene and re-4

quest a hearing on the antitrust aspects of
[ contr9ercial purposes licensed under sectica that could not reasonably have been ;

d requ Nt ap a

|| 103, which inclede power reactors emblect to - submitted prior to that date, ev in ene
| the mandatory hearing requirements of (ellf. as a result of the reevaluation of the for hearing shall be filed within 30 days
|- esctlan tma of the Act,13 follow procedures Hoding descnbed above it la determined that after publication of the notice. -

} for antitrust retteurin section 200c of the Act these have been no signincant changes, the -

""

i . 11 tie aestion outlines the ,.-_22 seed by Director of Nuclear Reactor Regulation or - <es If a hearms on antitrust aspects of the
thera ===='a= to implement that section. Director of Nuclear Material Safety and - application is requested. or is recommended

;. (b)(1! When the entitrust information Sefeguards, se appropriate, shall deny the - by the Attorney General it will generally be
' * partion of an application is received and . request and sheG publieb a notice of finding held separately from the hearing held on
f [ docketed for a facility construction permit ' of no tigruficant changen la the Federal matters of radiological health and safety

under scenen 10D of the Act which is subject Redster.11 e notice and Ending become the and common defense and security described
in sections I-VIII of this appendix. Thea

- O o anetrust miew under secdon 100c the final NRC decision thirty (30) deys aller being n tace of hearing - will fix a time for the
t
noticeef receipt of the antitrustinformaticIn - gridde afbd only in Llie event litet the . hearing, wnich will be as soon as practicable
published la the Federal W sinell siete Cominission hae siot exercised sua sposite after the receipt of the Attorney Generalsr -

l'- that persons who wish to have their views on F"i'** advice and compliance with section 1891 of
i

:lhe antitrust aspects of the application (5) If the Director of Nuclear Reactor the Act and other provisions of this part.

considered by the NRC and presented to the Regulation or the Director of Nuclear c' However, as permitted by subsection 10 sets)
Attorney Genersi for consideration shall Material Safety and Safeguarde, as 0 of the Act, with respect to proceedmss an-

submit such views to the Commission within appropriate, concludes that ineaat "2 which an application for a construction
,

- afxty (col days after publication of the notice. changes have occurred since sempletion { permit was filed prior to December 19.1970.
. (2) Upon receipt of the entitrust informstion of the previous antitrust review in canaartica and proceedmss in which a written request

iE responsive to Regulatory Goide 9.3 submitted with the construction permit, them the "' for ar.titrust renes of an appilcation for an4 .

operstms license to be issued under section
; la connecties with an application for a . provisions of i11J2(d) shall apply, 104b has been made by a person who inter,

facility operonsig licenea under section 103 of (c)(1) Except se provided in paragraph ' ritten otice to
j the Act. the Derector of Nuclear Reactor . (c)(2) below, the Director of Nuclear Reactor yd *' Nht bi>

g,n on to int v ,
Regulation er the Director of Nuclear - Regulation or the Director of Nuclee' struction permit proceeding for the fae 11ty- ,

,

Material Safety and Safeguards, as Material Safety and Safeguards, as to obtain a determination of antitrust con.
rpyrepriate. shall publish in the Federal appropriate shall refer and tressaist a coPF , sideration or to advance a jurisdictional-

'

Redster and la appropriate trade tournata a . of each application for a construction permit basis for such determination within 25 days

4- " Notice of Receipt of Opereting facense - or an opereting license for a utilisation or after the date of publication in the FEDERAL. 8

productiort facility under section 103 of the Rtc sita of nouce of filing of the appilca-

J
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.'PART 2 'e. RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

~ 2 tion for an operating license' or December T"',

g 19.1970. 3 hichever is later. the Commieston Appemen C4ssessel peEey and Fleesdues operate's facdity in accordance with the
,

: e. mar issue a construction permit or operat- for NRC '=8======* Aedmum terms of the permit or license, and for_

De foRowing statemet of gemm! poBey %h d a E @% Sectko M
so isa"ue n th con 1 ns ,

and pmcodum aplaine he enforcemet suh NRC m imp ee civil penalties not- S fled m i 50.56b of this chapter;
, policy and procedmee of the U.S.Neciser to ereed $10tLoos per violation per day for*-

,

(f) Hearings on antitrust aspects will be M lory e mand he staffin se hem M certain specined ucensing~

conducted by a presiding officer, either an imidadas enfammet acueno ed of - - d ee Act, rules, orden, and..

e Administrouve Law Judge or an atomic puoiding sh es Atomic Safety ed Home wres implemandt.g these -n ---

2 safety and licensing board comprised of three H=m Appeal M and the and for violations for which n-a== can 'oe
members, one of whom will be qualified in 6-3=='a= la remwing tese = eda ==- This revoked. Secdoo 232 authortsee NRC to seek<

z the conduct of administrative proceedinge . 8tel8 ment le appuesble to mfonsmet la injunctive or other equitable relief for
two of whom will have such technical or manereinvolwas the pubhc heels and .. violation of regulatory requiremente.*

O qualifications as the Commissico safWy. &e commes defense and secanty, and Secdon aos of the Energy L tion !

deems appropriate to the issues to be the astroemet.* Act authorisse NRC to impose ciUI penalties j
. decided LImmessedme and respeso for knowing and ea==ei== failures to provida

$"" tg) When the Attorney General has ad.. 'the purpose of the NRC enforcenset certain safety informanon to the NRC.

$ ' vised that there may be adverse antitrust yngram is to pmmote and protect the Qapter 18 of &e Atomic Energy Act

! aspects and recommends that a hearing be radiological health and safety of es public. - Prowdes for mying Imle of Mainal .
I ," h1td. the Attorney General or his designee including employees' health and esfoty. t':s penalties (i.e monetary fines and
; , may participate as a party in the proceed. ~ common defense and securtty, and the imprisonment) for willful violations of the act

" |pos. E enviremment byt and regulations or ordere issued under-

[ * Ensuring a=r.k- with NRC regaladene Secdone es.181(b).1st(i), or tot (o) of the Act.,

-(h) At the bearing, the presiding officer mul2

u. and usasse aa .um- Section 223 provides that criminal penalties
give due consideration to the advice received ;* Obtainingpromptcurrecuasof may be imposed as certain individuale

4i hem the Attorney General and to evidence ---- ph=== employed by Bree constructing or supplying
pertaining to antitrust aspects received at tlk * Deterries Asture - --.and basic ca=Ta==nte of any utilisation facility if

' ,

hearins. * Encouraging improvement of limasse the individual knowmsly and wiHfully(i) The preelding officer will, in the initial - ; ;,.- - _ and by example, that d violates NRC requiremente such that a basicdoctoios, make a finding aa to whether the industry. including the prompt
acovities under the proposed license would identificados and reporting of potendal ; component could be significantly impaired.

; . Sadon 238 pmWda tat crimMI penaldes
,

i create or maintain a situation inconsistent safety problems. .
. may be imposed on perene who Intwfemj with the antitrust laws de specified in section Consistent wit the purpose of this . [ with inspectors. Section 23e provides that106s of the Act. If the presiding officer finde program, ymmpt and vigorous adorcement , m pggag g athat such a situation would be created o' acdon win be taken when denung wth *

maintained, it will consider, in determining nemaaaes who do not achieve the necessary g,",g[,g,ADeged
" ** ** *8* ""

whether the permit or license should be meticulous attention to detail and the high y=

leeued or continued. such other factore as it maalard of -- ;' -- which the NRC # mpacted criminal Woladono d sei

deems secessary to protect the public ,,,,c,, g gg, ge ,
Atomic Enery Act are referred to the

interest. including the reed for power in the Department of justice for appropriate action.-

Effected area.The certsinty of contravening .r gthe antitrust laws or tr.e policies clearly a
underlying these laws le not intended to be '* It is the Commission's intent that 10 CFR Part 2. Subpert B of NRC's
implicit in this standard; nor le mere - g noncompliance should be more regaladens este forth the y.---2_ the NRC

- possibility ofinconsistency.The finding will W" espensive than compliance, asse in exercising its enforcement authority.a

De bened on reasonable probability of O to CyR 2.30t este forth the ,. - _" __ for
2 contrevenuon of the antitrust laws or the "-

Each enforcemet - issuing nonces of violados.,

'
s policies clearly underlying these laws.The -

[ presiding officer will conclude whether. In its . action le dependent on the circumstances of N procedure to be used la assessing civil-
penalties le set forth in to CFR 2.305. This,

'

e t e I ce e ul w the aner @h A h b apte Eac t
license is issued or thereafter. be inconsistent poucles nel procedurea. In ne case, howw. Mce Dimetwinidates te civd penale,

with any of the antitrust law s or the policies wGl Hcsesen who cannot achim and Pacem by issuise a nonce d violados andd

clearly underlying these laws. meinuin adequem levels of pmwedeo be propmed impaidon d a civd pealy.The
' (j) On the basis of the findings ;n the - paramed to condest Heensed activides. heensee is pmvided an opportunny 2 coetest

,
proceeding on the antitrust aspect of the R. Statutory Authesity and Piecedural in wridag the propomd impoendon d a civd -

tpplication, the presiding officer may (i) Fraseewouk pealy. Ahor evaluedom of the 13====='st

ruthorize the issuance of the permit or -- moponse, the Director may mitigate, remit, or
license aner favorable consideration of A.StesuderyAsteersfF irepose the civd penalty. An opportunity lei

matters of tedinlogical health and safety and 'the NRC's enforcement jurisdiction is provided for a hennas if a civd penalty le
common defense and security, and meetere drawn tem the Atomic Energy Act of1964, imposed.7_
raised under the National Environmental ; as amended, and the Energy iteorganisaties & procedure forleeuing an order to show
pelicy Act of 19f.9. et the hearing described in 2 Act of1W4. as amended. cause why a bcones should not be modified..

sechns I-Vitt of this appendik:(ii) authorize a Section tot of the Atomic Energy Act
, ". or revoked or why such other"

the cor.tinuation of a permit or license ~ I authortase NRC to aa=Ae* Inspectione and action should not be taken is set forth in to,

; aire,idy issued. (iii) direct the denial of the * Investigations and to leeue ordere se may be CFR 2.ast.N meekaa'a== for modifying a
application for the permit or license, or the necessary or desirable to promote the I comes by order is set forth in to CFR 2.204.
rescission of a permit or license already ===aa= defense and escurity or to protect These sections of Part 2 provide an
issued: or (iv) authortre the issuance of a health or to minimize danger to life e'4

opportunity for a hearing to the aNected
per mt or license subject to appropriate property. Section las authorisse NRC to'

. cr.nditions. and subject to favorable revoke ucensee under certain circumetences
licensee. However, the NRC le authorized to*

considerstion of matters of radiological (e.g., for meterial falso statemente, in make orders inusediately efecove if he .

health and safety and common defense response to conditione that would have pubuc heele. oden or inkmet so requirm
matters raised under the National warranted refheel of a license on an original or. la se case d an order to show cause if,

Environmental Policy Act of1969 at the application, for a licensee's failure to build or the ausged violados le wiuful.
hearing described in sections 1-VI!! of this
appendix.- ' Anestrese esforessiset meners wie be deelt wtth

- on a cess >by<ase beats
.

k
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'

3,gasesity et yielegens requiremente, decepdon or other indicadone
of wdifulness.De term "wdifulness" as used written statement desenbing (1) corrective'

I'83* - - , , haw % ; here embraces a spectrum of violations steps which have been taken by the IIceasse .d'E'"*g'''Fy*,g,g ". . ranging from deliberate intent to violate or and the results achieved:(2) corrective steps

'** T &
- faleafy to and including careless disregard for which will be taken to prevent recurrence:

WiHfulnese does not and (3) the date when full compliance will be
vedon be idanuSed as se Sret shp ;n es . ' acts which do not rise to the achieved. NRC may req :fre r== pan === to

.

,,g , , ,,,proo m s, level of careless disregard. la determining the notices of violados to be under eeth.

! ,", h g,,, openSc esverity level of a violation involving Normally. ==paa- under oath will be, "***
g,,, winf61amas consideration wiu be given to required only la connection with civil
edw lapatance Wein och dme - such facters as the position of the person penalties and orders.
fouowing swen ecovin ames lavolved is the violation (e.g., Sret line NRC uses the notice of violation as the
888*'" M" ' empervisor or senior manager), the

standard method for formalising the,

'

. Faculty Coastnede merime=- of any undert violation, the existence of a violation. A nodce of violation
is normally the only enforcement action* latest of the violator (i.e,. gence not taken, except in cases where the criteria forT w g'" amoundag to careless dieresard, carelne civil penalties and orders, as set forth fa

I*

Fuel Cycle and histeriale Operations: and disregard, or deliberatenese), and the Sections IV.B and IV.C tively, are met.
economic advantage. if any. gained by the

o "'i- unae.n Jgetvre. violados.De miadve weight giwa to each a t wis la edWithin each acevity area Severity tavel I nthese factore in arriving et the appropriate
has been assigned to violatione that are the ac , '

- most espificant and Severity Invel V severity level will be dependent on the
,,,,,,,us,e the NRC,,wa,nts to encourage andcircumstances of the *lada g ,,,,,, g, ,,, ,, g,, ,,gg,' violettone are the least signine==* Severity - The NRC expects licensees to provide full * identification and correction of problems,

,

. levelJ had H violatione are of very
significant regulatory concern. In genwal * complete, timely, and occureto information NRC will not genereUy leses a notice of
vnoletions that are included in these severity and mporte. Accordingly, unless otherwise

categorised in the Supplemente, the severity violetion f,or a violation thet meets all of thegg,g,, ,,' categorise involve actual or high potential . level of a violation involving the failure to (1) It was identifled by the licenses:impact on the public. Severity Imvel 3 make e required report to the NRC will be (2)It fits in Severity levelIV or V:- violatione are cause for significant concern.
Severity I4velIV violettone are less earlous based upon the significance of and se (3)It wee reported,if required:

'

but are of more than minor concera: Le ifleft
circumstances surrounding the matter. H)It wu or wiu be cavochd. kicladag
However, the severity level of an untimely measures to prevent recurrence, withis auncorrected, they could lead to a mor,

certoua concern. Severity level V vloiadone report. in contreet to no report, may be ; reasonable time;and
; are of minor safety or enviremmental concern. ; reduced i; ' ; on the circumstances ; (5)It wee not a violation that oeuld 1

.

De re:ative sortousness of vloietions at the ; -. ; the matter. m reasonably be expected to have been . '
I Prevented by the lie == man's correceve action

{ esveral severity levels appli..within euk z IV. h Aedene - * for a previous violation.""
activity eres, but comparisons between

This esesom describes the enforcement I.icensees are not ordinarily cited for
' activity erees areinappropriate.For example,' ; seactione available to NRC and specinee the - violations resulting from settere not withis
: while the immediecy of any haeant to the condisome under which each may be need. ~ their control. such as equipment failures that

public assectated with Severtty Imvel I De basic -**'a== are nodcas of violation, were not avoidable by reasonable lie ===
: violations is lleestor Operations le yeeter

than met associated with Severity level I - dvil penalues, and orders of vertous types. quality soeurance measures or management

vieleases la Reactor Construcdon, both Additionsuy. related administratin controle. Generally, however, licensees are

' aroes beve violeeone which cover the fWI sechanismo such as celletine and held responsible for the acts of their
eenArmatory action letters are used to . employees. Accordingly. &ie policy should

rense of severity levels. This dispertty in
releeve seriousness of violettono in different

8mpplement the enforcement proyam. In not be construed to excuse personnel errore.

activity erees le due to the diversity of
selecdag the enforcement sanctions to be - Enforcement actions involving individuale, t

licensed acevities regulated by NRC and the applied. NRC will consider enforcement - including Ise=aamd operatore, wtB be
actione taken by other Federal or State - determined o.1 a case-by-case besie.'

need for ensemains leipnevement la uceasse
posformance of certain acevities. mgulatory bodies having concurunt ,, ggj p,,,,,y

While examples are providen in jurisdiction, such as in transportation
A civil penalty is a monetary penalty thatmetters.Supplemente I through VB for deteresining the With very limited exceptions, whenever may be imposed for violation of (el certela

appropriate severtty kvel for v6olanoes in aaaaa=Pliance with NRC requiremente is specified licensing provisions of the Atomic
each of es seven acewty erees, the identified, enforcement action is taken. De Energy Act or - . ^ p NRC rules or
examples are neither enhamedve no, nature and entent of the enforcement action; orders (b) any 4 - " forwitida e ,

castrouk.,,Dese @ do not caste is latended to reflect the sertousness of the license may be revoked, or(c)
,,, ,,q m.ngs, ney ,,g cg g, - violation involved. For the vest majority of requiremente under Section aos of the
eartousness of v6olations of requireseents. violations, action by en NRC regional omce Reorganisation Act. Civil penalties are

' predicated on a violation of a regulatory
le appropriate la the form of a Notice of - designed to emphasize the need for lastingRech of the examples in the supplements le r

Vloietion requring a formal response from remedial action and to deter future violations.
Generally, dvil penalties are imposed for -,,q,g,,,,,g, . the licensee describing its corrective actions.In each case, the severtty of a violation wtg Sewrny14 mil and H Medens. en

- be cherecterteed et the level best suited to
De rdativdy seeH avarber of cases considered and usually imposed for Severity

g,- - of die partscular Wolonen. lavolving elevated enforcement action i.evel III violatione, and may be imposed forreceives embetential attention by the public, Sewrity lawlIV violations that am similarIJesmond ecoviues not direcdy covered by and may have siplicant impact on theone of the above Hoted areas, eg., emport Ecsesse's operation.Deee elevated
~ . license ecovtees, wdl be pieced la the - enforcement acdone include civd penaMee: the@nty

. ,
,

po dvd- activity aree meet euttable is light of the onism modifying, suspending or revoking ~ ,g,,,,,,,, . % ,, ,
perticular violation levolved, licensees or aniere to emeee and desist from defined in Section 11e of the AEA Is ==hden

De seventy level of a violation may be
incrossed if the ci. - -.

doelpated activities. Individuale. a variety of T- - and any '
mpmeentenvee er egneesmis es,se the

. the snetter involve careiose disregard of . A,pr gje,of yjoj,gjon Canumesses authenty to impose civil penaltise en

A nottee of violation is a written notice empierees oflicensees or en esperate entities whee
me tone ". - , _ - * es need le thee pelley setung forth oes or more violations of a e violettee et a regenoment directly imposed en ,

th" 88 8""8"'d-" * * " ' " " ' " " * " ' " ' ' " " * * * legally binding uirement.De notice
***""* "'"''"d'"*"' W **'d "semilar.* se used le this peNey, refers
spamAe'neen

mermally respieres the licensee to provide a to these vieles6ses wh6eb emeld houe been
reessembly espected te have been prevented by the
liceasse's aerusettre ocean for the prestene
vielemes.

W -- _ _ _ _ _ _ ._ _ _ _M l.a E _ _ _
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS.
4

notification. and had failed to take effective
to violations discussed la a proviens On the other hand, ins $ sense h preventive e ps.

enforcemnt confomace, and for which the -
enfwcoment confammon was ineNecun la -

programs for pmblan identificados ce penalty mg be increased as much as 25%
correctica are unacceptable In onese where multiple examples of a particulara eW se action,,

involving wd!Adness. Sagrant NRC-identtSed violation are identified during the inspection
vi adone w makes bmahdown la

_ period. This factor is applicable only whereIV v lati NRC y considere civd
penaltime saly fur sindar veiausas est management controle. NRC latends te apply NRC identifies the violation, or for violations
occur dhe the date d to last inspedon se its fuu enforcement authority where such associated with self. disclosing incidents.
within two years, whichevee period is action is warranted. incleeng issuing The sbove factors are additive so that the
greater. Enfomement osaferences are appropriate ordere and assessing civil civil penalty for any severity level may range
normally amaduated for all Severity Level L 3, penalties ihr cantinuing violations on a per from plus or minus 100% of the base value.
and 111 violations and der Sevet;ty 14veI IV day besic. op to the statutory lladt of stoe.oeo However, in no instance will a civil penalty
violations that are coseidered symptomatic of per violation,per der. for any one violation exceed $100.000 per
program danciencies, rather than laelated - NRC reviews each proposed civ8 penalty day.
concerne. IJeaneses wdl be put on motime case on its own toerfte and adluete the bene The duration of a violation may also be
when a meeting is an enforcement civil penalty values upward or downwed . considered in assassing a civil penalty. A
conference. appropriately. Tables 1A and 18 idanufy the greater civil penalty may be imposed if a

CivG penalties wiB normaDy be assessed base civd penalty values for different violation continues for more than a day.
for knowing and conscious violadoes of the severity levels, acdvity areas, and classes of Cenerally,if a licensee is aware of the

Enesy
. ta of Section 20s of the licensees. Aher = '" -, aR relevant existence of a condition which results in an

.

. tion Act, and for any circumstances adhstments to these valms ongoing violation and fads to initiate -

wdiful violation. lacluding those at any -may be made for to factere decrbd h corrective action, each day the conditionsevertty level.
NRC imposes different levels of penalties 1.hoaqptMasti/Jcouan and% existed may be considered as a separate

for different severity level violadene and Reduedom of up to som d es base dvd violation and. as such. subject to a separate
ven w u additional civu penalty.

paalt,y may k,,d,ega ,he,n a - Cene,any. for situations where s iicenseeefrerent ci.e.es ofiicensees. rabies 1A and . ,d., , g_ e prompdymporta15 show the base civd penalties for various
re ctor fbel cycle, and materials prograrna. na= to to NRC. In weighing tis is unaware of a condition resulting in a

De structure of these tables genereUy takes factw, cmaidersdom wiH be Wne to, among continuing violation. a separate violation and

into account the gravity of the violation as a oeer eings. se lenge of time se violados attendant civil penalty may be considered for

. ; primary consideration and the ability to pay ; existed prior to discovery, the opportunity each day that the licensee clearly should
'

' ; as a secondary consideration. CensreDy. ; available to discover the violation, and the ; have been aware of the condition or had an,

e operations involving greater nuclear material e promptans and completeness of any z opportun!.y to correct the condition. but
A inventories and greater potential m required report. This factor will not be

{ 3.75 times the maximum civd penalty for afaded to do so. Civil penalties in excess of; consequences to the public and licensee ; applied to violations which constitute or are ,

employees receive higher civil penalties, identified as a result of overexposures. single Seventy level I violation for each type
RIgarding the 2econdary factor of ability of unplanned releases of radioactivity or other of licensee require specific Commission
various classes oflicensees to pay the avg specinc. self-disclosing incadents. In eduition, approval in accordance wi'h guidance set
penalties,it is set the NRC's intention that .~ no consideretion will be given to this factor if forth in Section VI below.
the economic impact of a civil penalty be

I such that it puts a licensee out of business ~
the licensee does not take imunediate action NRC statutory authonty permits the'

to correct the problem t.pon discovery. assessment of the maximum civd penalty for'

(orders, rather than civil penalties, are used 2. Corrective Action to heverrt.* each violation. De Tables and the mitigating
when the intent is to terminate licensed Recognizing that corrective ac' inn la always factors determine the civil penalties which

. . . , - .

tctivities) or adversely affects a licensee's required to meet regulatory requirements, the may be assessed for each violation. However,
ability to safely conduct licensed activities. promptriese and extent to which the !!censee to emphasize the focus on the fundamental
ne deterrent effect of civil penalties is best takes corrective action, including actions to underlying causes of a problem fu. which
se ved when the amounts of such penalties prevent recurrence. may be considered in - enfedent *ction appears to be warranted,
take into account a li:ensee's " ability to
pIy."In determining the amounts of civil modifytng the civil penalty to be assessed. the cumlaun total fw au violadons which

* "I" " " * * " " **
| penalties for licensees for whose the tables - UnusuaUy prompt and extensive corrective

j do not reflect the ability to pay. NRC wiu - action may result in redudag the proposed c neequences o that problem will generally

! consider se necessary an increase or . dvilpenalty as much as 50% o h base be based on the amount shown in the table.

decrease on a case-by.cese beste. value shown in Table 1. On the other hand, ap adjusted. If an evaluation of such multiple
violations shows that more than one' " * * uhNRC attaches great importance en fundamental problem is involved. each of

comprehensive licensee programs for . as of h velw on of
dmch concha, and M of C rr'Cliv' 8Clion 18 not prompt orif the which, if viewed independently, could lead to

problems that may constitute. or lead tog Cor*ti" 8C#88 38 only minimaRy dvil penalty action by itself. then separate

villation of regulatory requiremente. This is acceptable. In weyshing this factor civil penalties may be assessed for each such
fundamental problem. In this regard, the>

'

emphasized by giving credit for effective consideration w 11 be given to, among other fadure to make a required report of an event
licInsee audit programe when licensees find, things, the timeliness of the corrective action.
correct, and report problems expeditiously degree oflicensee initiative. and requiring such reporting is considered a

and effectively. To encourage licensee self. couaprehensiveness of the corrective action-- separate problem and will normally be

identiAcation and correction of violatione ench as whethw the action is focused -
, assessed a separate civil penalty,
-

and to avoid potential concealment of narrowly to the specinc violation or broadly -
problems of safety significance application to the general area of concern.
of the adjustment factore set forth below may 3. Enforcement History. The base civili

!' result in no civil penalty being assessed for penalty may be increased se much as 254
viilations which are identified, reported (if - depending on the enforcement history in thei

required). and effectively corrected by the general area of concern. Soecifically, failure
, licensee. peevided that such violations were to implement previous corrective action ihr
}. not disclosed as a result of overexposures e prior similar problems may increase the civil

unplanned releases of radioactivity or other penalty value.
'

specific. self-diodoeing incidents t priorNorice e/SimilarEivme. De base
civil penalty may be increased as much as
254 for cases where the licensee had prior
knowledge of a problem as a result of a
licensee audit, or specinc NRC or industry,

-
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
(

Normally the progression of enfor:ement

TAsLE 1A.-8AsE CML PENALTIES actions for similar violations will be based on
~

violat'.ons under a single license. When more
(For senser i vicissore than one facility is covered by a single

'"'s sessesse Trwesenessa license the normal progression will be based
omrens en similar violations at an individual facility

O ~

ay,
*es Lo= and not on similar violations under the sameN.,.e.e.

neum i sur * E .""e"',*. License. However, it should be noted that
8"'''' * * * * under some circumstances, e.g., where there

is common control over some facet cf facility.$ geo. coo seo. coo secoco seo. coo ss.cos operations, similar violations may be charged
2 h 8.== mammere

a r.sr- - to. coo 50.000 a.oco io.cos tooo even though the second violation occuned at
s.oco s. coo 2.soo s.oco s.o00-

a different facility or under a differentx a pee. mon nenne,s ans cases Faccess
ao.cos os.ooo ao.ono an. coo s. coo

acos s.ooo 10o0 license. For example, a physical security* aPosresess

' t wasm one e as umsmus e aAce anco toco violation at Unit 2 of a dual unit plant that- _ a6 misseus usar
t

repeats an earlier violation at Unit 1 might be
[ o'',',,"7, ",,"u"*cc'"imase "" * * considered similar.

' "

a caseert i neweses are fuse meermee i6 assess isnnwe earness of sense,C opeeni A nuesnes Do CFM Taste 2.-EXAMPLES CF PROCRESSION or Es-
rutett -

CALATED ENFORCEMENT ACTIONS FOR Su-* Also Tree e semesma
LAR WotATioNs iN T E SAME ACTMTY AREA* Uso fves A smans mannes, sensess
UNDER THE SAME LICENSE,, d"'7,j"''s. mcmer snarmaaes stammal eressanors ans mum enssene si martefactsins or'

** 888''' * '*"8'ese name,eore nos oeurwee coessouse unoer a somen f in see temet
Nurree.r o.f.umdar woimsons ea.rn ene date of

-

=mi oecnon = -e=a 9 oreveus a
years terucnever pence a yee'ert

. ist se I w .-

taken.
TAaLE 18.-BASE CmL PENALTas (3) Revocation Orders may be used:

(a) When a licensee is unable or unwi!!ing
_ .g . , _ , , ,,

e. - se e.n.t
e .,,e m -. se - a+E

smere me8 panenF to Comply with NRC requirements,r
"""" ' (b) When a licensee refuses to correct a , ,,,,,

i, susosasen es a eews oowenons ure to othee bec.nviolation,
(c) When a licensee does not respond to e 'L*ys g g a g o**$,5=',*ac* g, ,,,

,, ,
e as aceroonaw
a so notice of violation where a response was ,m,e in. s. er meericano.a er to acema as.on as ine s.e sno cause ior maanemen or revocar
ev ts required.

(d) When a licensee refuses to pay a fee - *Uo'i 8"cn"on*S approonais.'
' '

required by 10 CHL Part 170. or . * cons.awamonat
* Paese es amews amuse a mene iA *

(e) For any other reason for which
revocation is authorized under Section 18e of I E RelotedAdministrative Actions
the Atomic Energy Act [e s., any condition ; In addition to the formal enforcement

C Odere wttich would warrant refusal of a license on mechanisms of notices of violation, civil

An order is a written NRC directive to an original application). penalties, and orders. NRC also uses

modify suspend, or revoke a license: to cease (4) Cease end Desist Orders are typically administrative mechanisms, such as

and desist from a given practice or activity: , used to stop an unauthon.ed activity that has enforcement conferences, bulletins. circulars.

; or to take such other action as may be proper ; continued after notification by NRC that such
information notices. generic letters. notices of

* activity is unauthorized. deviation and confirmatory action letters to
I (see 10 CFR 2.202 and 1204). Orders may be Orders are made effective immediately. supplement its enforcement program. NRC
2 issued as set forth below. Orders may also be

; without prior opportunity for hearing,
expects licensees to adhere to any -

whenever it le determined that the public obligations and con mitments resulting fromI. leeued in lieu of, or in addition to, civil
pn as a p ate health. interest. or safety so requires, or when these processes and will not hesitate to issue

, , ,, the order is responding to a violation appropriate orders to make sure that such
when some change in licenses equipment, involving willfulness. Otherwise, a prior commitments are met,

precedures, or management cor trols is opportunity for a hearing on the order is (1) Enforcement Conferences are meetings

.
afforded. For cases in which the NRC held by NRC with licensee management tonecessary.

(2) Suspension Orders ma> be used: believes a basis could reasonably exist for discuss safety, safeguards or environmental

(e)To remove e threat to the public health not taking the action as proposed the problems. licensee's compliance with

and safety, common defense and security, o' licensee will ordinarily be afforded an regulatory requirements, a licensee's
proposed corrective measures (includingthe environment opportunity to show cause why the order u hedules for implementation) and(b)To stop facility construction when (il should not be issued in the proposed manner.

harther woth could preclude or significantly nforcement options available to the NRC.

hinder the identi8 cation or correction of an D. Escalotion of Enforcement Sonctions (2) Bulletins. Circulars. Information Notices
improperly constructed safety-related system NRC considers violations of Severity and Generic Letters are written nottfications

or component, or (ii) the licensee's quality Levela L D or IH to be serious. If serious
to groups of licensees identifying specific

assurance program implementation is not violations occur. NRC will, where necessary, problems and recommending specific actions.
(3) Notices of Deviation are written noticesadequate to provide confidence that issue orders in conjunction with civil descnbing a licensee's or a vendor's failure toconstruction activities are being properly penaltirs to achieve immediate corrective satisfy a commitment.De commitment

carned out actions and to deter further recurtence of involved has not been made a legally binding
(c) When the licensee has not responded serious vlotations. NRC carefully considers requirement. ne notice of deviation requests

adequately to other enforcement action: the circumstances of each case in selecting the licensee or vendor to provide a written
(d) When the licensee interferes with the and applying the sanction (s) appropriate to nplanation s.r statement describing

ccaduct of an inspection or mvestigation: or the case in accordance with the criteria corrective steps taken (or planned), the
(c) For any reason not mentioned above for desenbed is Sections IV.B and IV.C. above. results achieved, and the date when

which license revocation is legally Examples of enforcement actions that c rrective action willbe completed.
authorized. could be taken for similar Severity Level f. IL (4) Confirmatory Action 14tters are letters

Suspensions may apply to all or part of the or III violations are set forth in Table 2. The - confirming a licensee : agreement to take
licensed activity. Ordinanly, a licensed actual progress on to be used in a particular certain actions to rem ve significant
activity is not suspended (not is a suspension case wsil depend on the circumstances. concerns about health and safety, safeguards.
prolonged) for failure to compiy with However, enforcement sanctions wi!! r the environment.
requirements where such failure is not willful normally escalate for recurring similar
and adequate corrective action has been violations.

September 1.1982
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LPART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS I

' offustice A. Severity I-Very signincant violations completed 'in sw:h a ===aar that it wouldF. Referrule To '" p :-

. Alleged or suspected criminal violations of 'g: - not have une8ed He intended safey related
the Atomic Energy Act (and of other relevant 1. A W l.imH. as de8ned in 1MR - pumse-
Ftderal lowel are referred to the Deparusat h e echnicalSpeci8cadm.being ,,,,,

af Justic for investigation. Referral to the y *
Department of Justico does not precludo the L A 8y8tM .08839R8d to pment w .

g
*NRC lkom taking other enforcement action mitigate a serious ?efety event not being able - 8. Severity 11 -Very engmae==t violations
ttnder this General Statement of Policy. 2 pufen he inWM safey Ametion 'when g involving:
However. such actions will be coordinated actuaHy caHed upon 2 % .

,
# d8panment quedoe to the mient g,",,, ,%,y,,,,,,,,,, =L'

4 ;,, yt ble.
than ten (10) times the Technical

' V.Public Disclosene of Enforcensent Actisse Specifications limit.' 1. A breakdown in the quality assurance

in accordance with to CFR 2390L all B. Severity D-Very significant violations program as exemplified by deficiencies in
construction QA related to more than oneEnforcement actions, inspection reports, and involving: work activity (e.g., structural, piping,licensees' responses are publicly available .1. A system designed to prevent or mitigate electrical, foundations). Such deficienciesfor inspection. In addition, press releases are . serious safety events not being able to normally involve the licensee *e failure to

generally issued for civil penalties and perform its intended safety function: or conduct adequate audits or to take promptorders. In the case of orders and civil 2. Release of radioactivity offsite yester corrective action on the bands of such audits fpenalties related to violations at Severity than five (5) times the Technical and normally involve multiple e_wnples ofI4vels L IL or III press releases are issued at Specifications liniit. dencient construction or construction of- the time of the order or the proposed C. Severity III-Significant violations unknown quality due to inadequate programimposition of the civil penalty. Press releases involving: . Implementation:ortre not normally issued for Notices of
' Violation. 1. A Technical 5,.aciAcation Limiting 2. A structure or notes that is completgd

Condition for Operation being exceeded in such a manner that it could have an
- VI. A where the appropriate Action Statement was - adverss effect on the safety of operadons.

The Director. Office ofInspection and- not satisfied that resulted in: C. Severity III-8ignificant violadons
i Enforcement. as the principal enforcement (anou of a safey funcha or I"Y'Ivin8: - -

; cfficer of the NRC has been delegated the (b) A degraded condition, and sufBcient. 1. A dehciency ig a licensee quality
authority to issae notices of violations, civil informaHon mised which should hue assurance program for construction.related to

, penalties, and ords:s.'In recognition that the - alerted the licensee that he was in an Action a single work activity (e.g structurel. piping.
= regulation of nuclear activities in many casee : Su cmeda * electrical or foundaHons). Such significant

=

2. A system designed to prevent or mitigate 2 deficiency normally involves the licensee'sI does notleaditself to a mechanistic*
2

treatment, the Director must exercise w a seh saky mnt not being awe m * fade educt adw Wiur ea:

I judgement and discretion in deterniining the . O puform He inunded function undw censin - f, prompt corrective action on the basis of such
- * s: verity levels of the violations and the condidons (e.g., safey syste not opweble e. audits and normally involves muluple

appropriate enforcement sanctions. Including unless offsite power is available: materials or * examples of deficient construction or
the decision to impose e civil penalty and the caponents not environmentally qualined): construction of unknown quality due to

amount of such penalty, after considering the - 3. Serious demliction of duty on the part of inadequate peggram implementador:

general principles of this statement of policy. personnel involved in licensed activities; 2. Failure td'confirro the design safety '

(nd the technical siendicance of the 4. Changes in reactor parameters which requirements of a structure or system as a
7

result of inadequate preoperational test| vi:laticas and the -_.- _ '. cause unanticipated reductions in margins of . program implementation; orcircumstances..- safety:o

3. Failure to make a required to CFRThe Commission will be provided written 5. Release of radioactivity offsite greater 80.55(el report.
notification of all enforcement actions than the Technical Specifications limit: or D. Severity IV-Violatione involving failureinvolving civil penalties or orders. The & 13 CFR 30.59 such that a required license to meet reguistory requirements including, Commission wGl be consulted prior to taking - amendment was not sought.

. one or more Quality Assurance Criteria notenforcement action in the following situations D. Severity IV-Viola 1one involving: - amounting to Severity I4 vel L II. or III(unless the urgency of the situation dictateer 1.10 CFR 50Je that di.not result in a violations that have more than minor safetyimmediate act6oni: Severity level L II, or III violation: . or environmental signincance.
*

(1) An action affecting a licensee's 2. Failure to meet regulatory requirements E. Severity V-Violations that have minoroperation that requires balancias the public that have more than minor safety or safety or environmental signi5conce.heilth and safety or comunon defense and environmental significance: or
security implications of not operating with 3. Failure to make a required IJcensee Supplement W-Semky e .
thi potential radiological or other hasards Event Report when the reported matter does Safeguards -

._

associated with conttaued operation: not constitute a violation.
(2) Proposals to impose civil penalties in ' E. Severity Level V-Violations that have 3,3,, ,gy _y ,y ,;,,g,,, g g,,,g '

smounts greeter than 3.75 times the Severity minor safety or environmental signiBcance. involvin[t of radiological sabotsg, A, or actual i
(3 ny e action on - Tj :If , Categories a fam uantuy

'

which the t'a==8ssion asks to be consulted: ,gPort 2 Foc#ityConstruc#en
(SSNM)-

(4) Any action ene OfRce Direc*or believes A. Severity I--Very signiScant violations 2. Actual entry of an unauthorized
w:rrants Commission involvement. involving a structure or system that is individual into a vital area or meterial access

area from outside the protected ares (Le!j ! 24 Categories
" System se used in these sepplemente. h.cludes penetration of Inth barriere) that wee not -

Aeocrof 4 erosione " ,,,",,,,'''*I'**"*I*I'""*'*****8
3. Fa p knowledge of, y

er,e o rectore e,,he of e of Nucler Reactor " Intended safety h es total a acNal m enepWd seh w de of
- Regulanon and Nacieer heeeertal Safety and safety function. and is not directed towerd a lose of SSNM or an act of rcdiological sabotage.

Sefeguards teve eles been dekgeted seminer redundancy. For example. a BWR's high B. Severity Il-Very sig=Amaaviolations
authonty, but it le espected that meriest use of this pressure ECCS capabihty the violetten must result involving:
uthonty by NRR and Nhtgg win be omnAmed to . to complete invalidaties of both HPCI and ADS 1. Actual theft. loss or divero6on of specialacteens necessary in the interest of public health subsystems. A loss of one subeystem dose not
and safety.The Deresser.OIBee of Administrettee, defeat the intended eefety funcnon as long as the nuclear matertal(SNM) of moderate strategic
has been delegated the authertty to toene orders other subsystem is operable.

sigmficance.in
where liceneses violate '-ad- regulettene by . 'The Technice! Specincetion Ibnit as used la this " Completed" means r'^= eicometrusales

r
nonperment oflicense fees. it is plassed to Supplement (Iterne A.4. B.2 and C.3) dose est apply tryluding review and acceptemme by theconsider redelegation of some er au of these to the instantenseus rolenes limit. :- " QA or?"

' "See te CFR nJibbl. "cathent6es se the Ashainisereters of the NRC -
Aeyonel OfRces over the mest several years,

ngee to CFR 73Jimb
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,

= - 2. Fellore to use established socority - 5. Exposure of a worker in restricted arees 3. Failure to mike a 30-day notification
systems (including compensatory measures) of ten times the limits of 10 CFR 20.103. required by to CFR 20.406:

designed or used to prevent any unauthorised B. Severity B-Very signancant violatione 4. Failure to make a followup written
individual hem entering a vital area or - involving report as required by to CFR 20.402(b). 20L408.

,

material access area from outs 6de the 1. Single exposure of a worker in excess of and 2a40s.nr
ed area (i.e. entry through two a rene of radiation to the whole body. 30 5. Any other matter that has more than

! ) so that access could have been reme to the skin of the whcle body. or 75 minor safety or environmental significance.,

gained without detection: reme to the feet, ankles hands or forearms: E. Severity V-Violations that have minor
3. Failure to hnplement approved 2. Annual whole body exposure of a. safety or environmental significance.

compensatory measures when the central (or member of the public in excess of 0.3 rems of Supplement L._y Caugdesm

secondary) alarm station is inoperable: radiation:'

4. Failure to establish or maintain 3. Release of radioactive material to en - Transportation 88
sa me aarestricted area in excess of five times the A. Severity I-Very significant violations

limits of to CFR 2a1085 of NRC transpor'ation requirements
a formula quennty of SSNM from erees of 4. Failme to make an immediato involving:

actincation se required by 10 CFR 1. Annual whole body radiation exposure' " . bile transportation -
5403(aX1) and to CFR 20.403(aH2h of a member of the public in excess of 0.5S ur

security stems designed or used to t 5. Disposal oflicensed materialin rems of radiation: or'
the theft. ordiversion of a form quanuun w concentradone in acess of five 2. Bmach of package integrity resulting in
quantity of SSNM or acts of radiological times the limits of to CFR 20.303. or surface contamination or external radiation
sabotap.. 8' Exposure of a workerin restricted areas levels in excess of ten times the NRC limits.

C. Severity III-Signincent v6olations
la excess of Sve times the limits of to CFR B. Severity ll-Very significant violations

favolving: of NRC transportation requirements
1. Failum to control access to e vital aree sales. .

or matertal access ares hom inoide the C. Severity ID-Significant violations involving:

.

1. Breach of package integrity rsoulting in

a protected area from outside she protected ^

lavolving:protected area or failure to control access to'

1. Single exposure of a worker in excess of surface contamination or external radisuon

' ares:(i.e such that only a single secanty 3 reme of radiation to the whole body 7.3 levels la excesa of NRC requirements:

clement remained): reme to the skin of the whole body, or 13.75 2. Surface contamination or external

1 Fadure to control access to a transport - reme to the feet, ankles, hands or forearms; radiation levels in excess of three times NRC
,

vehicle or the SNM being transported that . 2. A radiation levelin an onrestricted ares limits that did not result from a breach of

does not constitute a Severtty I or II violation: that exceeds 100 millitem/hout for a one bout package integrity; or
3. Failure to make required initial

3. Failure to estabilsh or maintain period:
safeguards systems designed or used to 3. Failure to make a 24-hour notification as - ~ notifications associated with Severity 14 veli

orII violadone.
detect the unauthorized removal of SNMof '. seguired by to CFR 20403(b) or an Inunedtate C. Smrity 111-Signincant violations ofi' '

3 moderate strategic significance frorn areas of * actification required by 10 CFR 20A02(ah ; NRC transportation requirements involving:
authortsed use or storage: or e 4. Substantial potendal for an exposure or . 1. Bmach of package lategrity;

m
< e
#

'E 4. Fedura to properly secure or protect u soiease in excess of 10 CFR 20 wh:ther or not ; 2. Surface cweminadon w purnal
claseded or other sensitive safeguards ; such exposure or release occuse (e.g entry radiation levels in excess of. but less than ai: *

;11aforrandon. i : mio high radiation areas. such as under factor of three above NRC requirements. that
'

D. Severity IV-Violations favolving: mactor vomis or in the vicinity of upond did not result from a breech of package
.1. Failure to establish or maintain - radiopephic sources, without having

I"''.8D3 Any noncompliance withlabelling.F - safeguards systems designed or used to " f performed an adequate surwy operation of a
#

detect the unauthorized removal of SNM o radiation facility with a nonfurictioning P acarding, shipping paper, packaging.l<

low strategic sigruAcance "from areas of inwrlock eYstM loading, or other requirements that could
'

authorized use or storage: . 5. Reime d mdioacttw mawnal to an reasonably result in the following:1 Philure to implement to CFR Parts 23 and """*''i'"d ame in acess M the limita M 10 a. Improper identification of the type.
95 and information addressed under Section CFR 2E10k . quantity, or fann of material: or >

142 of the Act, and the NRC approwd 8. Impmper disposal oflicensed material b. Failure of the carrier or recipient to,

: security plan relevant to those parts: or not conmd in Sewnty Lewis I w H: ' exercise adequate controls:and -3.Other violations, such as failure to follow'
y. Exposure of a worker in restricted areas c. Substantial potential for personnelan approved security plan, that have more s in excess of the limits of10 CFR 2&103; exposure or contamination, or improperL -- thaa minor safeguards ' "-. s Release for watricud use of transfer of material: orE. Severtty V-Violauona that have mino,

eentaminated or radioective :naterial or - 4. Failure to make required initial
J ~ safegunds sigiiincance.

, _

equipenent which poses a realistic potential notification associated with Severity Level III
hrW==e IV _, Catogaries . ger '" exposure to m+mbers of the- violations. .

Neo/th Mysice 10 CFR Arrt JO * public. or which reflects a programmatic ' D. Seventy IV-Violations of NRC
* " ** *" "" I'"P"'*N'" "9"I""'"" I"''I'i"8

A. Severity I-Very significent violations s radiation control program: 1. Package selection or preparation
.

<

g U"5
. ***

9. Curnulative worker exposure above requirements which do not result in a breach'-
regulatory limits when such cumulative of package integrity or surface contamination

25 radia to e y exposure t*flecte a programmatic, rather than or external radiation levels in excess of NRC
' reme to the skin of the whole body, or 375 d *'* *bM** *** Y"""* "

rems to the feet, anides, h=ada or forearms; "" . Conduct oflicensee activities by a , 2. Other violations that have more than10; 1 Annual whole body apare d e technically unqualified person; or minor safety or environmental significance.
member of the public in excess of 2.3 reme of 11. Signincent failure to controllicensed E. Seventy V-Violations that have minor
mdianon: . safety w enviraunental _". *- --- -mawrial3. Releene g r.aso.,.'ve material to an D. Severitt IV-Violations involving:'

unrestricted ama in acme of wn hees the 1. Exposume in aceos of the tintits of to "Some transportet:en . - to are opphed
i timets of to CFR 20.104 CFR 30.101 not constituting Severity IAvel L to more then ese licensee involved in the somei 4. Disposal dlicenud mekriella a

S orIH violations: g ,e,e {quanuttee er concentrations in excess of ten 3. A radiauonImlin an unnstricud ans
g .g .

times the liedte of to CIlt 2E303; or 4 ^occws. enforcement acelen will be
sack that an individual could receive greater dwected against the responsible 19easse which
than 2 millitem in a one hour period or 100 under the cucunesences et the case may be one er

*See wCFR rw : nulliseen in any seven consecutive day 9: moreof thelicenseesinvolved.,

a perummesi overeupesures and essessened t
vielememe, tasursed denne a life envene effort, wdl -
be seated en a am@ beam
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. PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

y. ~'"' Cahprios 3. Deliberate action by management to- - . - .^

" -

discriminate (in violation of Section 210 offuelCycle andModerials Opemtions the ERA) against an employee for attempting
<

. A. Severity I--Very significant violations . to communicate or actually communicating
involving: with NRC.

1. Radiation levels, contamination levels, or B. Severity II-Very significant viola tions
I

releases that exceed ten times the limits involving:
specified in the license: 1. A MFS or a reporting failure, involving

2. A system designed to prevent or mitigate information which hadit been available to
e serious safety event not being operable the NRC and accurate at the time the
when actually required to perform its design information should have been submitted.
function: or would have resulted in regulatory action or

3. A nuclear criticality accident, would likely have resulted in NRC seeking
B. Severity B-Very significant violations furtherinformation: .

involving: 2. A MFS in which the false statement was
.

1. Radiation levels. contamination levels, or made with careless disregard-
releases that exceed five times the limits 3. Discriaination (in violation of Section
specified in the license: or - 210 of the DtA) by management at any level '

L A system designed to prevent or mitigate above first.line supervision against an
a serious safety event being inoperable, employee for attempting to communicate or

C. Severity III-Sigmftcant violations actually communicating with NRC; or
involving: 4. A failure to provide the notice required

1, Failure to control access to licensed ; by Part 21.
materials for radiation purposes as speci!!ed ; C. Severity III-Significant violations
by NRC roquarementa; z involving:

2. Possession or use of unauthorised 1. A MFS not amounting to a severity levelu.

equipment or materials in the conduct of ; I or II violation:
licensee activities: 2. Discrimination (in violation of Section

3. Use of radioactive material on humans 210 of the ERA) against an employee for
where such use is not authorized; attempting to communicate or actually

4. Conduct oflicensed activities by a communicating with the NRC: or
t:chnically unqualified person: 3. Inadequate review or failure to review

5. Radia tion levels. contamination levels, or such that. if an appropriate review had been-

releases that exceed the limits specified in made as required. a Part 21 report would -
* thelicense:or have been made,

; ~
6. Medical therapeutic misadministrations. D. Severity IV-Vio! tions involving:u.

D. Severity IV-Violations involving: - 1. Inadequate review or failure to review
1. Failure to maintain patients hospitalized under Part 21 or other prncedural violations

who have cobalt-co, cesium-137. or iridium. assoc.ated with Part 21 vdth more than minor
192 implants or to conduct required ledage safety significance: or
or contamination tests, or to use properly 2. A falso statement caused by an
cilabrated equipment; inadvertent clerical or similar error involving

2. Other violations that have more than information which. had it been available to
minor safety or environmental significance: NRC an ' accurate at the time the information

should have 1 een submitted would probablyor -
3

3. Medical diagnostic misedministrations, not have resulted in regulatory action or NRC
E. Severity V-Violations that have minor seeking additionalinformation.

sifety or environmental significance. E. Severity V-Violations of minor -
procedural requirements of Part 21.Suppl h C& W '

-

MisceHaneous Matters **

A. Severity I-Very significant violations
involvms: .

| 1. A Material False Statement (MFS) ''in
which the statement rsade was deliberately
f:Ise: -

2. A failure to provide the notice required
by Part 21 under circumstances for which a
civil penalty may be imposed under section
206(b) of the Energy Reorganization Act
(ERA): or

* As noted in Section IIL la detennimns the
specific seventy level of a vtoteuen. concederation
snu be given to such factore se the poestion of the
person myelved to the violation (e 3. first line

i supervisor or senior managerk the signinconce of
; any undertytag vielstion, the intent of the violator
|' (i.e negligence not amounting to carelese disregard.

carelese disregard, er deliberesenseek sad the'

economic advantage if any, peined by the violation.
The relative weight given to each of these factore la

, ernving et the approprtete seventy level wtB be
| dependent on the _ of the violatice.
I "la essence e Meterial Pelee Statement to a

castement that is fales by onussion or eaan=saasaa
and is relevant to the regulatory pr; eses.

.
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