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UNITED STATES
NUCLEAR REGULATORY COMMISSION -

-

In the Matter of )
). .

) Docket No. 50-416
Mississippi Power & Light Company )(Grand Gulf Nuclear Station Unit 1 ) License No. NPF13

EA 83-45-

ORDER IMPOSING MONETARY CIVIL PENALTY

I
.

Mississippi Power & Light Company, P. O. Box 1640, Jackson, Mississippi 39205

(the " Licensee") is the holder of License No. NPF-13 (the " License") issued by

the Nuclear Regulatory Commission (the " Commission"). The licerise authorizes

operation of the Grand Gulf Nuclear Station Unit 1 facility in Claiborne County,

Mississippi under certain specified conditions and is due to expire on
.

September 4, 2014.

II

An inspection of the licensee's activities under the license was conducted on

April 29 and May 3 - 4,1963 'at the Grand Gulf Nuclear Station Unit 1. As a

result of this inspection, it appears that the licensee has not conducted its

activities in full compliance with the conditions of its license and with the

requirements of Commission regulations. A written Notice of Violation and

Proposed Imposition of Civil Penalty was served upon the licensee by letter dated

June 13, 1983. The Notice stated the nature of the violation, license conditions

which the licensee has violated, and the amount of the civil penalty proposed for

the violation. An answer dated July 12, 1983 to the Notice of Violation and

Proposed Imposition of Civil Penalty was received from the licensee.
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Upon consideration of the answer received and the statements of fact, explana-
. .

tion, and arguments for mitigation of the proposed civil penalty contained

therein,-as set forth in the appendix to this Order, the Director of the Office'

of Inspection and Enforcement has determined that the penalty proposed for the .

violation in the Notice of Violation and Proposed Imposition of Civil Penalty -

should be reduced to reflect the proper base amount as noted in Table 1A of

10 CFR Part 2, Appendix C, and should be imposed. As explained in the Attachment to

this Order, no mitigation of the base penalty is warranted.

IV

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act of
~

1954, as amended (42 U. S. C. 2282, PL 96-295), and 10 CFR 2.205, IT IS HEREBY
;

ORDERED THAT:

The licensee pay a civil penalty in the amount of Twenty Thousand

Dollars within 30 days of the date of this Order, by check, draft, or

money order, payable to the Treasurer of the United States and mailed

to the Director of the Office of Inspection and Enforcement, USNRC,

liashington, D.C. 20555.

V

The licensee may, within thirty days of the date of this Order, request a hearing.
|

A request for a hearing shall be addressed to the Director, Office of Inspection'
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and Enforcement. A copy of the hearing request shall also be sent to the
, ,

Executive Legal Director, USNRC, Washington, D.C. 20555. If a hearing is

requested, the Commission will issue an Order designating the time and place of

hearing. Should the licensee fail to request a hearing within thirty days of the

date of-this Order, the provisions of this Order shall be effective without

further proceedings and, if payment has not been made by that time, the matter

may be referred to the' Attorney General for collection.

.

In the event the licensee requests a hearing a; provided above, the issues to be

considered at such a hearing shall be:

(a) Whether the licensee was in violation of the Commission's requiremer.ts

as set forth in the Notice of Violation and Proposed Imposition of
.

Civil Penalty referenced in Section II above, and

(b) Whether on the basis of such violation this Order shall be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

Richard C. ung, D- ector
Office of I(isp'ection hnd Enforcement

Dated at Bethesda, Maryland
this ifNay of August 1983 -
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APPENDIX

EVALUATION AND CONCLUSIONS- -

The vialation and associated civil penalty as presented in the Notice of
Violation (dated June 13,1983) are restated below. The licensee admitted the
violation in its response of July 12, 1983. This response is summarized, and4 *

the NRC evaluation and conclusions regarding the response are presented.
,

Statement of Violation

License Condition Section 2.E of Facility Operating License No. NPF-13 requires
the licensee to maintain in effect and fully implement all provisions of the
Commission approved plans collectively entitled " Grand Gulf Station Physical
Security Plan." Section 6.6.2.2 of the approved Physical Security Plan requires
a member of the security force to be posted at an affected vital area portal to
provide positive access control when there is a necessity to leave the door to a
vital area open.

Contrary to the above, on April 29, 1983, the licensee failed to provide positive
access control in that the security force member posted at the lower containment
hatch to control access was observed to be asleep. -

This is a Severity Level III Violation (Supplement III)
(Civil Penalty $40,000).

Reduction of Base Civil Penalty Amount

: 1. Licensee Response

Mississippi Power and Light Company (MP&L) stated that the magnitude of the
proposed civil penalty exceeded the guidelines of 10 CFR Part 2, Appendix C.
MP&L contends that the NRC Enforcement Policy classifies light water reactors
as noncategory 1 safeguards licensees for the purpose of determining enforce-
ment senctions. Also, MP&L suggests that because the Grand Gulf Unit I had
specific limitations in the license in effect at the time the violation
occurred, the noncategory 1 safeguards classification is doubly applicable.

2. NRC Evaluation and Conclusion

The intent of the Base Civil Penalty Table in the Enforcement Policy (Table
1A) is that power reactors of all types be considered category 1 safeguards
licensees for enforcement purposes. The basis of this intent lies not so

I much in the strategic significance of the material present, but in the possible'

consequences to the public health and safety should sabotage, rather than theft.
occur. The category 1 versus noncategory 1 differentiation is based on the
potential consequences of theft of a formula quantity of SNM, and the exemptions
(10 CFR 73.6) pointed out by the licensee address this concern.
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Appendix 2
. .

Theft of irradiated or spent fuel from a power reactor is highly unlikely,
but the potential consequences of an act of radiological sabotage are very
serious. .

Because the licensee had a 5% power limitation on the operation of Grand Gulf
Unit-1 at the time of the event, the staff agrees that sufficient fission
product inventory to pose a serious threat to the public health and safety
had not accumulated in the reactor core. Therefore, the staff agrees with
the licensee that for this limited case a noncategory 1 safeguards classifi-
fication is appropriate and that the base civil penalty under Table 1A of
the NRC Enforcement Policy is $40,000. Application of the appropriate factor
for a Severity Level III violation reduces this amount by 50% to $20,000 before .

application of any mitigation or escalation factors provided in the policy.

It is importan.t to note that the reduction discussed above is not based on
application of the mitigation factors in the policy, but rather the proper
application of the Base Civil Penalty Table to an unusual case.

Recuest for Mitigation of Proposed Civil Penalty

1. MP&L requests mitigation due to the licensee's good record of prompt
identification and reporting on other types of events.

.

hRC Evaluation:

The violation was discovered by the NRC Senior Resident Inspector. The NRC

Enforcement Policy, 10 CFR 2, Appendix C, is intended to recognize and
~

encourage licensee management and administrative systems designed to detect
and deter situations which constitute violations of NRC requirements by
allowing a reduction in the amount of a civil penalty when a licensee
promptly identifies and reports a violation. This was not the case in this
violation since the NRC identified the violation.

2. MP&L requests mitigation for the corrective actions taken and believes them
to be comprehensive,

hRC Evaluation:

While the staff evaluation of the licensee's corrective actions reveals that
these actions were responsive and may be expected to reduce the frequency of
occurrence of this type of violation in the future, the actions taken were
no more than expected. In addition, prompting from the NRC was required to
convince the licensee that some of the program changes were needed. Also,
the licensee told the NRC that the individual who was sleeping while on duty
as a vital area access control guard had been found on a previous occasion
to be in a posture indicating that he was possibly asleep. It is understood
by the staff that for apparently sound reasons, MP&L chose not to discipline
the individual for that occurrence, but this should have warned the licensee

I
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| of a potential for a future violation and the licensee should have taken
preventive measures at that time. Such measures would presumably have been!

i programmatic in nature rather than taking the form of . individual action.

3. MP&L believes mitigation is warranted because the violation was not
'

ind4cative of a programmatic or managerial deficiency.
|

fiRC. Evaluation:~ .
,

As noted in item 2, above, programmatic problems were detected. Also, the -

Enforcement Policy does not provide specifically for mitigation on the basis
of a lack of programmatic or managerial deficiency. However, when such a
deficiency is profound, the amount of the penalty may be increased as much,

j as 25%.

4. MP&L believes the penalty should be mitigated because no unauthorized access
to the vital area was detected.

;

!;RC Evaluation:4

The NRC notes that no unauthorized access to a vital area occurred, but
; that in itself is not sufficient cause for mitigation. The Enforcement
;

Policy provides a specific example of this type of violation as noted in '

Supplement III.C.1 and lists the violation as a Severity Level III because
the potential for a serious safeguards incident existed. Had there been an'

j actual unauthorized entry, the Severity Level may have been higher.
,

NRC Conclusion

Further mitigation of the amount of Proposed Civil Penalty is not warranted for
the reasons stated above.

!
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