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Entergy Operations, Inc.
ATTN: J. W. Yelverton, Vice President

Operations, Arkansas Nuclear One
Route 3, Box 137G
Russellville, Arkansas 72801

SUBJECT: NOTICE OF VIOLATION
(NRC INSPECTION REPORT 50-313/94-19; 50-368/94-19)

This is in reference to the August 1-4, 1994 inspection of the Arkansas Nuclear
One (ANO) personnel access authorization program. A report describing the
results of this inspection was issued on August 25, 1994. Three apparent
violations were identified and were the subject of a September 7, 1994
enforcement conference in the NRC's Arlington, Texas office attended by you and
other Entergy Operations, Inc. (Entergy), representatives.

The violations in the enclosed Notice of Violation (NOV) are related to two
access authorization events that Entergy discovered and reported to the NRC and
include: 1) graating unescorted access in February 1994 to an individual who
had been convictec' cf a felony in the past five years; 2) failing to promptly
suspend unescorted access for another individual in May 1994 when adverse
reliability information became available from a check of the individual's
criminal background information; and 3) failing to report the first event to
the NRC within one hour of its discovery in April 1994. The NRC recognizes
that in each case, unescorted access to ANO was revoked once the adverse
reliability information was recognized or confirmed and that neither of the
access authorization errors resulted in any incidents directly involving plant
safety.

At the enforcement conference, Entergy admitted that a failure to adhere to ANO
procedures resulted in an individual with a felony conviction being granted |

unescorted access (Violation A), as described in the enclosed NOV, and :
attributed this failure to administrative oversight and to misinterpretation of
criminal history information provided by the FBI. Entergy contested the second
violation (Violation B), contending that no violations of NRC requirements or
AN0 procedures occurred when ANO did not take immediate action to suspend the

,

!
unescorted access privileges of a contract employee whose criminal background
information indicated he had been arrested twice, though not convicted, on !
charges involving drug possession. Finally, Entergy questioned whether NRC ;

regulations required the first access authorization failure to be reported !
within one hour of its discovery (Violation A). The NRC has considered
Entergy's arguments on both contested violations but has concluded that the
violations occurred.

|

With regard to the reporting violation, Entergy challenged the validity of this |
type of violation in a June 7, 1994 letter, which was answered by the NRC on
September 16, 1994. As indicated in the NRC's response, events of the type in
question are considered by the NRC to be significant and should be reported
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within one hour of their discovery because they involve the granting of
unescorted access to persons who should not have been granted unescorted access
based on the information developed by and available to a licensee.

With regard to the second access-related violation, the NRC carefully examined
the arguments that Entergy made at the enforcement conference. Entergy
challenged this violation because: 1) Entergy was in possession of arrest
information, but had no information on the disposition of the charges; 2) NRC
requirements in 10 CFR 73.57 prohibit final unescorted access determinations on
the basis of information received from the FBI involving an arrest more than
one year old where there is no information on the disposition of the case or an
arrest which resulted in a dismissal; and 3) FBI cautions against denying
employment based on FB1-provided information until the applicant has been given
an opportunity to correct or complete the record. While the NRC understands
Entergy's arguments regarding liability concerns and the rights of individuals,
the NRC is persuaded by the wording of AN0's procedures that the suspension of
unescorted access in such cases was intended to be both immediate and temporary
because it states that " unescorted access is immediately denied or withdrawn
pending disposition of the adversity [ emphasis added]." The temporary nature
of the access denial or withdrawal implied by ANO procedures tends to ner ate
Entergy's arguments related to final access authorization determinations.
Furthermore, if there was a legitimate question about the validity of the
adverse reliability information, there was nothing to preclude Entergy from
granting or continuing access to the individual with the requirement that the
individual be escorted at all times. The NRC concludes that ANO violated its
procedures governing access suspensions upon the receipt of adverse reliability
information. However, given the circumstances of this violation, particularly
the fact that Entergy's procedures are more restrictive in this area than the
applicable NRC regulations. e have classified this violation at Severity
Level IV.

The NRC considers the access authorization failure in February 1994 to be more
significant because ANO: 1) failed to adequately review the individual's
application and missed the opportunity to note that he had committed a felony,
2) failed to adequately review the FBI report when it was received to take
action on the individual's access authorization, and 3) failed to make a proper
report when it finally determined that a violation had occurred. Therefore, in
accordance with the Enforcement Policy, this violation has been classified at
Severity Level III.

The NRC recognizes that Entergy has implemented corrective action at ANO and |other Entergy sites to require a second review of access authorization !

information prior to granting access, to require a timely review of FBI |
records, and to adopt a more conservative approach on using temporary |
suspensions of access based on reasonable suspicion. At ANO itself, Entergy !
has implemented interim reportability and logging requirements, performed an !
internal assessment of the access authorization program and identified
improvements to be made, issued a memo to ANO managers to heighten sensitivity
to access requirements and has committed to a broader independent assessment of
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the access authorization program which was scheduled to be completed by
October 15, 1994.

In accordance with the Enforcement Policy, a civil penalty is considered for a
Severity Level Ill violation. However, I have been authorized after
consultation with the Director, Office of Enforcement not to propose a civil
penalty in this case based on a consideration of the civil penalty adjustment
factors. In particular, we considered the facts that: 1) Entergy discovered
the access authorization failure; 2) Entergy took prompt corrective action to
revoke access and developed broad corrective actions to address underlying
weaknesses; and 3) Entergy's performance in security at ANO has been excellent,
earning SALP category 1 ratings in each of the last two rating periods. While
it is true that Entergy had at least one prior opportunity to discover the
February 1994 event, the escalation of the civil penalty for this factor. is
outweighed by the mitigation for the factors described above. The remaining
adjustment factors (multiple occurrences and duration) were not considered
applicable in this case.

Entergy Operations, Inc., is required to respond to this letter and should
follow the instructions specified in the enclosed Notice in preparing its
response. In its response, Entergy should document the specific actions taken
and any additional actions planned to prevent recurrence. After reviewing
Entergy's response to this Notice, including its proposed corrective actions,
and the results of future inspections, the NRC will determine whether further
NRC enforcement action is necessary to ensure compliance with NRC regulatory
requirements.

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy of
this letter, its enclosure and your response will be placed in the NRC Public
Document Room (PDR). To the extent possible, your response should not include
any personal privacy, proprietary or safeguards information so that it can be
placed in the PDR without redaction. However, if you find it necessary to
include such information, you should clearly indicate the specific information
that you desire not to be placed in the PDR, and provide the legal basis to
support your request for withholding the information from the public.

The response directed by this letter and the enclosed Notice are not subject to
the clearance procedures of the Office of Management and Budget as required by
the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerel',

/

L. J allan
Regi al Administrator

Dockets: 50-313; 50-368 1

Licenses: DPR-51: NPF-6
Enclosure: Notice of Violation
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cc w/ enclosure:
Entergy Operations, Inc.
ATTN: Harry W. Keiser, Executive

Vice President & Chief Operating Officer
P.O. Box 31995
Jackson, Mississippi 39286-1995

Entergy Operations, Inc.
ATTN: Jerrold G. Dewease, Vice President

Operations Support
P.O. Box 31995
Jackson, Mississippi 39286

Wise, Carter, Child & Caraway
ATTN: Robert B. McGehee, Esq.
P.O. Box 651
Jackson, Mississippi 39205

Honorable C. Doug Luningham
County Judge of Pope County
Pope County Courthouse
Russellville, Arkansas 72801

Winston & Strawn
ATTN: Nicholas S. Reynolds, Esq.
1400 L Street, N.W.
Washington, D.C. 20005-3502

Arkansas Department of Health
ATTN: Ms. Greta Dicus, Director

Division of Radiation Control and
Emergency Management

4815 West Markham Street
Little Rock, Arkansas 72201-3867

B&W Nuclear Technologies
ATTN: Robert B. Borsum

Licensing Representative
1700 Rockville Pike, Suite 525
Rockville, Maryland 20852

Admiral Kinnaird R. McKee, USN (Ret)
214 South Morris Street
Oxford, Maryland 21654
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ABB Combustion Engineering
Nuclear Power

ATTN: Charles B. Brinkman
Manager, Washington

Nuclear Operations
12300 Twinbrook Parkway, Suite 330
Rockville, Maryland 20852
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