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COMMENTS ON NRC EIS
DATED AGUST 15, 1983 '

The NRC EIS is completely deficient and fails to
discharge NRC's responsibility completely. In December, 1980,
NRC committed to perofrm an EIS on the entire water related
impacts of Limerick on the Delarware Rvier, and specifically
in January, 1981, informed PECO that it would do so.

On the basis of this, the majort.iy of DRBC, which had
been prepared to reject the water allocation, voted to approve
it. These facts are documented in correspondence and the DRBC
minutes, as well as EPA memos and the deposition transcript of
George Pence in the PID proceeedings. These materials are in WRC
files.

The EEIS completely fails to address these matters
independently, insread relying totally on DRBS and DER
materials. The DRBC materials are no different than those
available in December 1980 then the commitment was made; the
DER materials are simply a summary of the DRBC materials, as
documented in the 1982=83 Envrionmental Hearing Board proceed-
ings on apppeals from the DER action. These materials are also
available from this source.

The EIS Also completely ignores the testimny presented
in the DER - EHB proceeding relating to the impacts of the
diversion on water quality and erosion in the East Branch
Perkiomen Creek. These impeacts are thoroughly presented and
authenticated by professionals such as Edwin Beeemer, Jon
Philllippe, Michael Kaufmann and others. They show - including
their testimony in the Pa. PUC in the Bradshaw Reservoir
app licatiuon docket still pending that there will be a devastating
effect on the East Brnach.

The EIS Also ignores the DRBC's recent admission
that there is inadequate water in the river to satisfy interim
or final salinity stndards-in the river. New Jersey is already
being forced to loook elsewhere to driunking water for the
City Camden as a direct conseugence.

The EIS also fails to consider the e(ects of Merrill
Creek, although DRBC has found, subsequent to the CP
EIS that its construction is necessary for Limerick and the
mcmbers ahve committed themselves to its consturction, subject
only to environmental reviews /

The EIS ignorec the Pennsylvania PUC decision thar
Limerick 2 is a financial disaster- for the ratepayers, and
instead claims socio-economic beneifts from construction of
Limerick , a clear inconsistnecy and an outragoues insult to
the concept of socio-economic analyysis.
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The EIS fails to deal with the loss of a spawning |
area for American shad, a species determind to be
economically vital to the Commonwaleth of Pa., and that
no proper study has been performed to determine
if short nosed sturgeon, an endangered sp'ecies are present,,

and sscetiplbe to damage. It deals only with the existence.of
these species in the river, not impact on its populations.

The EIS fails to acknowledge the harm caused to
the Delaware Canal, a National Historic Landmark, and indeed,
fails to acknowledge the existecne of the Landmark.

The EIS, by cumulatively ignoring and failing
to deal with all of these facts and damages caused by the project,
as well as the fact that it would now not be built at all
but for Limerick, as well as the existence of alternatives
for L imerick not available in 1973 == completely and
systemcatically betrays the functions of an v EIS, and instead
of identifying impacts, covers them up. Instead of looking
at alternatives, it ignores them.

Attached are the most recent letter from U.S.
Fish and Wildlife Service documenting alternative sources
of warer for Limerick, the commenters' Prposed
Findings of Fact in the Pa. POUC proccedings, which. summarize
the testimony showing adverse impacts on the Perkiomen and
the existence of alternatives, and the most recent DRBS
Position Paper, acknowledging the inadequacy of water in the
River to support salinity requirements. Also attached are the
letters of the Bucks County Commissioners announcing their
withdrawal from rhe project, which means that it is only
Limerick which is causing the environmental consequences of the
pump station -- not as found in the CP N EIS- that
the Limerick impacts were only the incremtnal size of the
diversioon.

J
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Application of :
Philadelphia Electric Company : Application

'*for a Finding of Convenience : Docket No. A-00103956 -

and. Necessity :

PROPOSED FINDINGS OF FACT OF
DEL-AWARE UNLIMITED, INC. ET AL,

Pursuant to the Commission's procedures, Inter-

venors Del-AWARE Unlimited, Inc. et al. hereby submit the

following proposed findings of fact:

I. GENERAL

1. While the Applicant has denominated its applica-

tion as seeking a certificate to construct a pumphouse, in

its original case in chief it chose to justify the construc-

tion of the pump house as part of a larger integrated water

transfer system, consisting of a diversion from the Delaware

River and pipeline to a reservoir, designated Bradshaw

Reservoir, on the bank on which the pumphouse would be

constructed, thence via pipeline to discharge in the East

Branch of the Perkiomen Creek, and then to be transported

approximately twenty-five (25) miles downstream to a take

off point at Graterford, and thence via a pumphouse and [
pipeline some seven (7) miles to Limerick. The last men-

tioned pumphouse was the subject of a separate ~ application

.
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filed with the Commission. (PECo 32 at 4-6; I-8; Boyer, Tr.

745-46)

2. In addition, operation of the system as contempla-

ted by the Applicant includes a reservoir upstream of the

intake point on the Delaware River, to be known as Merrill

Creek, into which water would be pumped from the river, for

discharge and take up via the proposed system during times

of low water in the Delaware River. Approval of this

associated facility is presently pending before the Delaware

River Basin Commission. (Phillippe, Tr. 160)

3. The applicant's contention that the proposed

facility was reasonably necessary was based on consideration

of the utilization of the overall system, and not merely thei

" building knovn as the Bradshaw pumphouse, nor the Bradshaw

Reservoir as a whole, nor the water supply system as a

whole. (Boyer Testimony, p. 14; Boyer, Tr. 746)

4. There is no evidence to support the reasonable

necessity of the pumphouse by itself, or the reservoir and

pumphouse by itself, or the water supply system in isolation

from the operation of the Limerick Generating Station.

5. The pumphouse building is a physical part of a

proposed Bradshaw Reservoir, being located in and as a

integral part of the dikes of the proposed reservoir. The

dikes are proposed to be 900 feet long on each side, and 5

to 20-feet high. The pumphouse will be built on top of the

western dike, and will house five pumps, which will pump
water from the reservoir via an intake pipeline, and after

2
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pumping, through a further pipeline, approximately 30,000

feet long, ending in an outlet and dissipator at the East

Branch of the Perkiomen Creek. Both the reservoir and the
,

East Branch outlet are integrally and functionally related

to the pumphouse. (I-8, I-1; PEco 32 at 5, 12)

II. IMPACT ON THE EAST BRANCH

A. Project Facilities And Operation

6. As proposed, the four pumps will pump up to 71

cubic feet per second cfs of water through the pipes,

discharging into the East Branch. The average pumping rate

into the East Branch of the Perkiomen for each unit will be

up to 26 cfs plus 2.6 cfs allowance for losses in transit,

for a total of 55 cfs plus 5 cfs, or 60 cfs.for two units at

Limerick. (Hershey, Tr. 478; Phillippe, Tr. 1444)

7. The pumping season for utilization at Limerick

will depend on flow levels and temperatures in the Schuyl-

kill River, where Applicant is permitted to obtain its water

subject to certain limitations imposed by the DRBC in its

1975 Docket Decision. (Weston Testimony, pp. 16-17)

8. In its operating requirements, DRBC required that

Applicant maintain a minimum discharge of 10 cfs during

winter months, and a minimum flow of 27 cfs once cooling

water pumping begins in each season. These minimum flow

requirements were designed to maintain the flow of water in

the stream to maintain it in its new regimen after the

.
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introduction of the discharge program. (Hershey, Tr. 491;

PECO 5d at 6)

,

B. Increase In Median Flow

9. Present flows in the East Branch of the Perkiomen
f

iCreek at the nearest calculated point below the discharge

location, Elephant Road, are 1.4 cfs median flow, and 112

cfs annual recurrence flow. Both values represent calcu-

lated flows based on measured flows in other watersheds,

transferred on a basis of watershed size, and do not repre-

sent actual measurements in the East Branch of the Perkiomen j

Creek, as there are no gauging stations on the East Branch.
i

(Dornstreich, Tr. 43, 91; PECO-32, Section IV Table 2)

10. Introduction of the diversion program would

increase the present median flow by approximately 40 times,

or several orders of magnitude, and would, when added to

local flood flows cause a significant increase in the

frequency of the occurrence of the annual flood, as well as

other high flood levels at Elephant Road. (Hershey, Tr.

485-86, 570)

11. The relevant section of the East Branch of the

Perkiomen for evaluation of impact is an area beginning at
the point of discharge and extending downstream to dams and

lakes into the Borough of Perkasie and Sellersville, below

which the stream is affected by a discharge from a sewage

treatment plant, and where it would be substantially less

affected by the introduction of the diversion. Upstream of

4
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those installations, the East Branch remains a relatively

low median flow stream, and for a substantial distant down-

stream, retains a character essentially similar to that at

Elephant Road. (Beemer, Tr. 1346-47; PECo-32 at 43;

Phillippe, Tr. 1444-45)

12. The East Branch would be susceptible to changes in

its present configuration due to several types of factors,

i.e., the gradual effects of the long term change in median

flow, and the adjustment or reaction to the increased

frequency of flood flows. (Beemer, Tr. 1347-51; Phillippe,

Tr. 1445-49; Hershey, Tr. 489-92; Kaufmann, Tr. 1531-33;

Tourbier, Tr. 320-323)

13. The increase in the median flow by several orders

of magnitude, as would occur with the proposed operation in

the area above Perkasie and Sellersville, will cause erosive

changes in that reach of the East Branch. (Phillippe, Tr.

1445; Beemer, Tr. 1347, 1367; Hershey, Tr. 489-90 )

14. The erosion will result in the widening of the

stream, particularly in the vicinity of meanders and curves,

where the stream will impact the present banks with particu-

lar force, and exacerbate the present relative tendency of

such areas to erode. (Beemer, Tr. 1360-61; Hershey, Tr.

489-90)

15. The extent of a stream's carrying capacicy within

its channel is determined by the force that is exerted

against that channel, and its capability to resist such

force. With respect to continuing flows not exceeding bank

5
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full conditions, the relevant characteristics of the flow

include volume and sediment levels and velocity. Water

moving at a higher velocity in greater volumes and with less

sediment will exert more force on the stream banks, and will

tend to absorb sediment from the stream channel as it seeks
!

to obtain equilibrium with the stream. (Phillippe, Tr.

1427-28, 1433-34)

i 16. The characteristics of the channel relevant to

erosion include the extent of meanders, the nature of the

materials in the bottom and side of the channel, and the

existing cross sectional area for flow, as well as roughness

of the bottom and the gradient of the channel. (Hershey,

Tr. 489; Phillippe, Tr. 1446; Beemer, Tr. 1349-51, 1360-62,

1368)

17. The water to be proposed to be introduced into the

East Branch will be substantially free of sediment. (Phil-

lippe, Tr. 1440-41; Beemer, Tr. 1377; Edinger, Testimony, p.

5)

18. The result of the introduction of flow will be a

substantial increase in velocity, which will increase median

; velocity from .61 fps. to 3.02 fps. at the Elephant Road
!

! location, and will have substantial increases down to the
|

Perkasic, Sellersville . area (4 miles down stream). (I42,

PEco 32 Section IV, Table 2; Hershey, Tr. 490-500)

19. As the stream increases its channel size to

respond to the additional force, it may cause lower

6
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velocities'in some areas, but may increase velocity in the -

meander curves. (Beemer, Tr. 1409)
,

r

!~ 20. With respect to the existing channel characteris-
! f

; tics, most of the bottom sections of the East Branch channel

; consist of bedrock or its equivalent, in the relevant areas,

particularly upstream of Route 313, (about one mile,

i downstream from the discharge) and thus there is little if

all, likelihood of erosion of the channel bottom. As a

j result any additional channel capacity will be created in

the side banks.- (Beemer, Tr. 1349-50)

21. East Branch channel sides or banks are relatively

highly susceptible to erosion in that they consist of silty.
4

loam 'of the Bowmansville classification, which are class-
,

ified by the Soil Conservation Service as highly susceptible
'

to erosion. Moreover, an accurate analysis of erodability,

,

of the East Branch silty loam, taking into account the

interaction of the various component of fine silts andj

; clays, has never been conducted. (Beemer, Tr. 1355-57;

I-43-44; Hershey, Tr. 530-36)

|- 22. The silty clay loam classification of the East '

Branch soils is consistent with soil conservation' maps and

Beemer's testimony is consistent with the findings- of
*

Applicant's consulting engineers in their preliminary' report
2

ion the East Branch Perkiomen Main, in the core sample _taken

'at the location closest to the East Branch. (Beemer, Tr.

t 1555-58; Exhibit I-30)
a

: .
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23. The Testimony of Mr. Tourbier, a site planner and -

landscape architect specializing in water management and

site planning, corroborates the t.estimony of Messrs. Phil-

lippe, Beemer, and Hershey. Mr. Tourbier's analysis con-

firms that site planners would anticipate substantial

additional erosion as a result of additional flood flows and

as well as the energy impacts of additional of substantial

increases in median flow. (Tourbier, Tr. 313-4, 320)

24.. Introduction of a maximum 65 cfs flow from a 3.5

foot pipe into a narrow stream at median flow 1.4 cfs will

produce rapid erosion at the point of discharge and move

prolonged erosion downstream. (Tourbier, Tr. 321-22, 326)

25. The East Branch is already experiencing slumping

of its stream banks, caused by undercutting and sliding into

the stream, which indicates' that the streambed is highly

erosive. (Tourbier, 328)

26. The conclusions of witnesses Phillippe, Beemer,-

and Hershey with regard to the erosive effects, based on the

foregoing analysis, are authoritative and compelling, both

because of the compelling nature of the rationale which they

advanced in support of their conclusions, and because of

their qualifications and support for their conclusions

within the literature.

27. Mr. Beemer has had substantial experience in

evaluating erosive effects of changes in the normal stream

regimes, and has provided recommended specifications to

prevent erosion in connection with such actions, which have

5
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been implemented and which have prevented such erosion.

(Beemer, Tr. 1316, 1322)

28. Mr. Beemer has substantial expertise with regard

to evaluation of the nature of the geological and soil

mechanics characteristic of stream channels, both bottoms

and banks, and provided a clear and compelling description, |

confirmed by Applicant's own authorities, and Soil Conserva-

tion Service classification of the bottom and channel banks

of the East Branch of the Perkiomen, based on a personal

onsight examination of the channel detail in the area above

Route 313, and samples of it between Route 313 and Perkasie

Borough. (Beemer, Tr. 1346-47)
,

29. Mr. Beemer is also, by the same skills, well

qualified to evaluate the sedimentary loads in the Delaware

River water to be transported, and provided a full and

compelling basis for concluding that the soils are in fact

essentially clear of colloidal material, and would be low in

sediment generally. (Beemer, Tr. 1370-77)

30. Mr. Beemer demonstrated a substantial knowledge of

the process by which increase of flow regimes would affect

channel size and this provides additional support for his
.

conclusions. (Beemer, Tr. 1349-51)

31. Mr. Phillippe is a highly qualified civil engi-

neer, with significant experience in dealing with erosive

effects of flow regimes, and soil mechanics, which is the

evaluation of the means by which soils are impacted in

'
,
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connection with forces operating upon them. (Phillippe, Tr.
i

1423-25)

32. Mr. Phillippe's analysis of the process and the

factors which would govern the extent of the erosion, is

clear and compelling, well related to the authorities which
|

he cited such as "the Natural Channel of Brandywine Creek,

Pennsylvania" by M. Gorden Wollman, as well as the standard

reference,-American Society of Civil Engineers Bulletin No.

54, which, utilized by him, make it clear that increase in

volume of water have a substantial effect on flow as well as

the fact that a channel not designed, constructed and aged

! as a straight channel for such steady flow, would erode at
'

substantially lower v locities than a channel created and

aged for irrigation flows, and that erosion.would be further

increased to the extent that the diverted water was free of-

sedimentation, thus providing potential energy to remove
'

soils from the banks. (Phillippe, Tr. 1431-34)

33. Mr. Phillippe's conclusions were further supported
.

| by his having secured and analyzed the principal authority

[ relied upon_by Applicant's witness, Mr. Steacy, the Fortier
|

and Scobie paper (cited from the Brater and King reference
.

of Steacy) (PECo 34 at 7-23). (Phillippe, Tr. at 1438)

34. In studying the Fortier and Scobie paper, Mr.

Phillippe demonstrated that the Fortier and Scobie recom-

mendations of maximum velocity to avoid erosion are based on

the assumptioh that the channel has been aged, and that it

is straight, as well as on the characteristic of_the soil

'

,
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| and the transported water. The curves in the East Branch of -

the Perkiomen, as a meandering stream, require a reduction

of up to 25% in the velocity according to Fortier and

Scobie. (Phillippe, Tr. 1438-1443)

35. As a water quality engineer, Mr. Phillippe is also

well qualified to have concluded that the Delaware River

water being transported based on values for total suspended
.

1

solids and turbidity reported in the Applicant's studies, is

essentially clean water, which increases its potential for
1

removing material from the channel banks, thus creating

erosion. (Phillippe, Tr. 346-47; PEco 32 at Section V, p.1)

36. Based on the foregoing, Phillippe properly ap-

plying the figures contained in ASCE 54 and Scobie and King,

concluded that the velocity projected for the transport of

water by Applicant are substantially in excess of the

minimums which would cause erosion in the East Branch down

to Perkasie. This specifically includes the consideration

of the fact that the channel is not a straight channel, is

not aged but is a continually changing channel, that it was

not formed or designed for the purpose, and the transport of

water would be essentially clean. (Phillippe, Tr. 1438-43)

37. Phillippe's explanation of the reason for the

influence of clean water enhancing erosion is particularly

qualified in view of his work in nonpoint source erosion,

demonstrating that the reduction in sediment in normal

runoff had been observed to cause increases in erosion in '

the stream. (Phillippe, Tr. 1427).

'
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38. Hershey's analysis, similarly supported by

authorities, further corroborates that of Mr. Beemer and Mr.

Phillippe, and based on applicat, ion of sound principles,

further supports their conclusions. (Hershey, Tr. 489-91)

39. Kaufmann's analysis of the susceptiblity to

erosion from a practicing biological biologist standpoint,

further confirms the analysis of Messrs. Phillippe, Beemer,

and Hershey. (Kaufmann Statement, EHB Tr. 616-630, 669-672)

40. Applicant's case did not provide any basis for

concluding otherwise with respect to the likelihood of

erosion. Mr. Steacy while an engineer, was throughout his

career engaged in measuring stream flows, and did not

involve himself or have occasion to become involved or

expert in evaluating or designing projects with respects to

the nature and extent of erosion that could be expected from

them. (Steacy, Tr. 1127-29)

41. Mr. Steacy made no examination of the characteris- -

tics of the banks of the stream other than specific loca-

tions near the roads, made no analysis of soil types on the
.Jp

banks, and made no analysis of the sediment characteristics

of the Delaware River water or of the colloidal content,

although his principal authority, the Fortier and Scobie

paper and Brater and King, required establishment of those

two factors as the principal variables. (Steacy, Tr.

1244-45; 1248-49)

42. Mr. Steacy did not even consult the soil boring

produced by Applicant in connection with the pipeline, nor
,

12
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ascertain the location of the soil boring in order to
-

..

evaluate its relevance. (Steacy, Tr. 1279)

! 43. Mr. Steacy did not consult with any other authori-

ties to determine soil types, or the characteristics of the

Delaware River water. (Steacy, Tr. 1279)
'

|
44. Mr. Steacy did not consult the original Fortier

and Scobie paper, did not make any adjustments as suggested

by that paper for bends in the stream, did not determine the

definition or characteristics of aging in the stream channel

as bases for determining permissible velocity, and did not

consider the curves in the stream as a potential bases for

increasing velocity at any locations. (Steacy, Tr. 1271,

' 1249-53, 1264-65

45. Mr. Steacy disagreed, on cross . examination withj

his own authority, the Brater and King text, as to the

significance of velocity. (Steacy, Tr. 1260-1262)

46. Mr. Steacy assumed that erosion would not occur at

less than bank full stages and therefore did not investigate--

erosive effects at less than bank full stages. (Steacy, Tr.

1253-54)

47. Mr. Steacy relied on the chapter of Brater and
. ,

' King entitled " Steady Uniform Flow in Open Channels"

~ ,despite the fact that that chapter stated in the first

paragraph that the types of flows discussed therein could-

only occur in parallel wall channels, thus precluding all

natural streams, Mr. Steacy did not consult the chapters at- j

the same treatise entitled "Open. Channels with Non-Uniform

13
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Flow" or the "High velocity Transitions, Including Straight -

Walled Restrictions, Enlargements in Curved Wall Constric-

tions and High Velocity Flow at Channel Bends", which were

clearly more relevant to the East Branch Perkiomen.

(Steacy, Tr. 1249-53)

48. Mr. Steacy did not do any individual

cross-sections of the stream bed; rather he relied ~ on one

measurement of an estimated average width, derived from

pacing a bridge across the stream and looking upstream and

downstream from the bridge. (Steacy, Tr. 1281-82)

49. Mr. Steacy's conclusions that there would be

little erosion, having failed to account for the foregoing

factors, and having failed to consider the actual soil types

and the content of the Delaware River water, and being based

solely on a one day field survey to update a very rough

preliminary 1970 report, and having been developed by a

person not experienced in evaluating soil erosion, are

entitled to no weight whatsoever.

50. The finding regarding erosion is further confirmed

by the fact that the Applicant had originally proposed, as a

result of its original very rough analysis in 1970, to
,

channelize the East Branch of the Perkiomen, in order to

straighten it out and to provide a-stream not so susceptible

to erosion. (I-10) The subsequent decision not to chan-

nelize was based on the major opposition to channelization
,

which was enunciaten by scientists of the Atomic Energy

Commission and of such experts as Doctor Ruth Patrick.

'k
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However, the decision not to channelize was not supported by

I any analysis showing that the stream would not erode in the

asbsence of channelization. In fact, the proposed scheme

will create a defacto channelization of some nature over an

i extended period of time. (I -2 0, I-45, I-46; Hershey, Tr.

559-63)

51. Further, the Applicant itself has described, in

its Environmental Report to the Nuclear Regulatory Commis-

sion, that the diversion would result in doubling the stream

width, tripling its depth, and doubling its velocity. While

Applicant's witness sought to explain this as referring to

changes of wetted area within the existing banks, such

description is inconsistent with the language of the Envi-

ronmental Report which describes scouring of the streambed,

increased siltation, channel modification, and bank flood-

ing, and is also incredible in light of the failure of the

Applicant to provide, through Mr. Harmon or otherwise, any

basis for the conclusions therein. (Harmon, Tr. 982-83;

I-46)

52. Harmon admitted on cross-examination that all of

his conclusions as to adverse impacts on the East Branch
.

were predicted on the assumption that there would only be

short term turbitiy in the stream, and that his conclusions

would change substantially if there were long-term turbidity

as a result of the diversion, but he could not be specific

as to the actual levels or duration of turbidity he expected

or would find significant, and stated that his furthest

'i
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upstream measurements for turbitity had been taken over 2

miles below the point of discharge. (Harmon, Tr. 826-282,

847-49, 979-80)
,

53. Harmon's description of the existing channel width

as being approximately 3.1 meters describes the present ;

t

width of the bank to bank channels, and as being his own

description (Table 5-1.26-27 of the EROL) , cannot be recon-

ciled with the characterization of the text as referring to
|

changes in the wet area, but must be understood as relating |

to the channel width referred to in the tables which are

referenced in that text. (Harmon, Tr. 982-83) ' ' '

54. The Applicant's reliance on purported findings of

other agencies is unjustified, in that such findings were

based on the 1970 Bourquard Report which reported certain

predicted velocities at various flows (I-10 at 2-6), but did

not evaluate the effects of erosion on such flows and

velocities, because it recommended and a sst.med that there

would be a channelized stream. The only subsequent analysis

was that performed by Mr. Steacy in 1979, and he merely

updated the channel descriptions and calculated velocity and

modified them to include consideration of overbank flood
,

flows, but did not re-evaluate the likelihood of erosion,

and did not take into account the fact that channelization
and therefore channelized and prepared banks were no longer

to be assumed. The agency's evaluation both by the DRBC in

1973 and DER 1982, were based on these Bourquard very rough

preliminary studies PECo response to comments on draf t EIS,

'N
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quoting hourquard as very rough preliminary study)) . (I-5;

Steacy, Tr. 1129) Neither agency provided any rationale or

basis for its apparent assumption that flows below flood

flows would not cause erosion, and neither agency provided

any rationale, nor did Applicant provide any testimony to

support such an assumption, or to contradict or undermine

the clear rationale and authorities advanced by the Inter-

venor.

55. Based on the foregoing, it is clear that there
{

will be substantial long term continuing erosion of the
|banks of the East Branch of the Perkiomen Creek, resulting

in loss of significant propertf to the downstream riparians

on the East Branch. (Hershey, Tr. 572; PHillippe, Tr. 1507)

I 56. Recognizing thts potential effect, the DRBC and

the Department of Environmental Resources, in their res-

pective permits, provided that Applicant must take appropri-
ate remedial measures downstream to deal with such effects,

but did not specify the nature of those effects, the means
i

by which Philadelphia Electric would be able legally to

implement such measures, nor did they provide for compensa-

tion or limitations on such effects. (PEco 5d, pg. 8)
.

57. In these circumstances, it is uncontrovertible,

and I so find, that there will be substantial erosion of the

banks of the East Branch of the Perkiomen over an extended
period of time from enormous increases in the median flow,
or stated otherwise in the quantity of water.

'
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58. This substantial erosion will cause damage to -

riparian rights of downstream owners in the stretch between

the discharge point and the Perk,asie, a distance of some

four to five miles. They wall lose substantial acreage, and

will also suffer the impacts of continuing erosion. (Her-
shey, Tr. 487)

|

59. The continuing erosion will, further, cause

continuing turbidity in the stream, which will adversely

effect the quality of the water as an aquatic habitat.

Independent testimony from the Pennsylvania Fish Commission, |

provided by Mr. Michael Kaufmann, a fish biologist in

Southeastern Pennsylvania Regional Fishery Manager for the
Commission, makes its clear that continuing erosion of

stream banks will cause a turbidity of the water, which will

substantially depress the suitability of the stream as an I

aquatic habitat. Such testimony is further confirmed by the
analysis of Mr. Hershey, and essentially conceded by the
testimony of Mr. Harmen, Applicant's witness. (Kaufmann,

Tr. 1531-32; Hershey, Tr. 567-69, Harmon, 826-28, 979-80)
60. The diversion will further adversely affect

downstream riparians, as demonstrated by ~ Mr . Dornstreich,
,

through deepening the water depth during the summer months,

preventing utilization of the stream by small children, and

preventing or substantially affecting cross stream access by
farmers, of whom several use the stream :o get to their
fields. Increases in water hpth, such as predicted by

Applicant's EROL, and confirmed by the steacy analysis, will
'

:
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cause substantial adverse economic effect on such farmers.

(Dornstreich, Tr. 65-66, 67-68, 88; Hershey, Tr. 487; I-32,

Section IV)
,

61. While the foregoing analysis refers to the impacts

of the diversion as proposed for two units, such effects

would also be incurred by lesser diversions, although in

lesser amounts. (Tourbier, Tr. 327) While construction and

operation of one unit at Limerick would reduce such effects,

the diversion would continue to have substantial adverse

effect, and therefore have similar substantial impe e on

the biology of the stream. (Kaufmann, Tr. 1532-33)

C. Flood Effects

62. Additional substantial erosion would be caused by

the increased frequency of flood flows exceeding present

annual floods, as well as potentially, higher levels at

upstream station above Route 313. This would be exacerbated

by the fact that the area is subject to flash flood in

summer months. (Hershey, Tr. 487-493; Tourbier, 321-22,

325-26; Phillippe, Tr. 1515)

63. While Applicant's diversion would be theoretically
.

limited in times of flooding or high flows in the East

Branch, the proposed limitations would not be sufficient to

prevent increased frequency of flooding. This will occur

because the present limitation, which requires termination

of pumping of the diversion only when the flows in the East

Branch approach the annual flood conditions (PECo 11 at 42),

19
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do not protect against flood levels which are one half those -

at the gauging station upstream thereof, and thus permit the

diversion to continue when flood flows are occurring at the

point of discharge. In addition, there is a major tributary

called Morris Run, which enters the East Branch below the

gauging station, and a local storm in the subwatershed

tributary to Morris Run would not be detected at the gauging

station located on Buck Road, thus permitting the diversion

to accumulate upon the flood flows of Morris Run without

limitation. In addition, the response time to measurement

of flooding conditions at Buck Road, assuming a perfect

response by the operators of pumping station, and disregard-

ing the potential for slippage because of remote distances

and human error, would still incur the likelihood of cumula-

tive flood flows and diversions before effectively termi-

nated. (Hershey, Tr. 485-87; Tourbier, Tr. 324-26)

64. The increase and frequency of the flooding above

the one year level would cause higher than normal erosion

attributable to the increased median flow described

previously, and the cumulative effect of both types of

erosion would be highly exacerbated as a result of this
.

condition. (Beemer, Tr. 1415)

65. While reductions in the allowable stream flow (or
the trigger for reduction of the diversion) have been

discussed, there has been no adoption of any such reduced

trigger, and in addition, such reduced trigger would not

'.-
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necessarily avoid the adverse consequences described.

(Harmon, Tr. 989-90)

.

IV. IMPACTS OF THE PROPOSED FACILITY ON LAND USE

66. The proposed pumphouse will constitute an unsight- ,

ly industrial type facility in a residential rural area, and

will be inconsistent with present and proposed use charac-

teristics of the area. (Tourbier, Tr. 328; Hess, Tr.

108-11)

67. The proposed facility would have the following

characteristics of an industrial facility, thus incresing

its incompatibility with the local area. The exterior of

the building would be a conglomerate surface with the

appearance of concrete. It would be flat roofed. It would

be placed ca the edge of the reservoir, requiring the

cutting away of trees, with ramps for trucks or other

vehicles leading up the side of the 20 foot banks. (Hess,
~

Tr. 104-109; I-4)

68. The building, 15 feet high and constructed on top

of a 14 or 15 foot dam or bank, would stand approximately 29

feet above the ground. Moreover, it would be constructed on
,

a high point of land between two watersheds, with the result

that it would dominate the landscape. (Hess,-Tr. 109)

69. The foregoing testimony was wholly undisputed by

the Applicant. Mr. Tourbier is an experienced land planner

with extensive experience in central Bucks County, having

been employed by the Bucks County Planning Commission and

$
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authored " Techniques for Guiding the Development of Bucks *

County". Ms. Hess is an experienced realtor and operates

extensively in the pumpstead area the local area affected by

the pump station. (Tourbier, Tr. 315-16; Hess, Tr. 111)

70. The construction would destroy substantial wooded

areas. (Hess, Tr. 108; I-2)

71. In the circumstances, it appears to be clear, and

I so find, that the pump station would be incompatible with

the characteristics with th'e local area, both as exist

presently, and as planned, and create an unsightly condition

which would adversely effect the local area both as to

values and as to compatibility with planning and zoning.

(Tourbier, Tr. 317; Hess, Tr. 108-09)

72. The proposed use is, of course, inconsistent with
,

the Plumstead Township zoning ordinance and its implicit

judgment as to compatible uses.

IV. IMPACT OF FACILITY ON DOWNSTREAM RESIDENTS

73. The Bradshaw pump station, if it or its adjacent

dikes failed, would discharge a massive amount of water into

the immediate watershed, identified as Geddes Run. The
.

; watershed flows down to the Delaware River, and flooding of
l

! .that stream in the amounts proposed has been such as to

classify the dam as hazardous potential for flooding,

indicating a potential for loss of property and life. (I-l i

at 2)
,

1

74. Applicant provided no rebuttal to this testimony.

(
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75. She existence of _ the .pumphouse and its adjacent

dikes and the impoundment related thereto, and the classifi-

cation of such facility will rend,er property in the Geddes
Run watershed essentially unsaleable and thereby adversely

affect the surrounding community significantly. (Hess, Tr.

112-116, 119)

V. UTILITY OF THE FACILITY FOR RATEPAYERS

76. The proposed facility would cost approximately one

hundred million dollars to PECo, assuming the construction

of the associated Merrill Creek, and assuming PECo's share

of that facility is unchanged. (Phillippe, Tr. 161; I-23;

Dickinson, Tr. 302; I-25)

77. These costs assumed that Bucks County would pay a

share of construction costs, an assumption no longer true,

thus increasing PECo's cost. (I-63)

78. Without Merrill Creek, it is anticipated that the

facility would not be operable at least 30 days of each

year, and for considerably longer periods in drought years.

The utilization of this facility, therefore, will require

shutdown or power reduction by the Limerick Generating
,

Station on a frequent basis, in the absence of Merrill

Creek.

79. The facility is proposed to be constructed to

provide cooling water for two units at Limerick, and the

Commission has already found that it is not in the public

interest or necessity that PECo presently construct two

'k
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units at Limerick, which decision has recently been sus- .
,

tained by the Pennsylvania Supreme Court. (PECo-14)

80. The proposed facility is dependent on the opera- ;

tion of at least three pumping systems, all located remote

from Limerick, i.e., the Point Pleasant pumping facility,

the Bradshaw pumping facility, and the Perkiomen pumping

facility. If Merrill Creek is added, the facility would be

depended on four pumping stations. The cumulative potential

for failure for these systems, especially in light of their

remotness, is a factor to be considered. (Phillippe Tr.

154-5)

81. Cost of delay in water availability beyond Spring,

1985, will be substantial, but completing the proposed,

system is speculative in light of Bucks County's decision to

terminate all contracts. (I-63)

VI. ALTERNATIVES AVAILABLE TO OBVIATE
ANY NEED FOR FACILITY

82. The Limerick Generating Station is ' located adja-

cent to the Schuylkill River, and it is anticipated that the

Schuylkill River water would be used for . nonconsumptive

cooling purposes at all time, and for the consumptive water ,
' '

makeup purposes during approximately half of each year,

' depending on flow and temperature in the Schuylkill River.
(PECo SC, p. 1-2)

83.- Applicant has not pursued additional water sources _
,

in the'Schuylkill River for supplying one unit at Limerick.

(Dickinson, Tr. 292-98; I-17, I-18, I-19)

'
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84. Several alternatives exist whereby the necessary

water for one unit, beyond that presently available, can be

provided from within the Schuylkill River Basin. These

include the release of supplemental water from Blue Marsh

Reservoir to compensate for withdrawal in low flow - high
|

temperature periods in the Schuylkill River, modification of

the restrictions on withdrawals from the Schuylkill River

flow, possibly combined with a transfer or concession from

the City of Philadelphia, of its withdrawal rights from the

River, and construction of additional reservoirs in the

Schuylkill River Basin. (Phillippe, Tr. 156, 158, 168, 185;

I-62)

A. Blue Marsh

8 5 '. Blue Marsh Reservoir provides 13,600 acre feet of

storage area for water supply, and can be anticipated to

provide such volume during the worst drought of record. Of

that amount, 8,000 acre feet has Jeen administratively and

contractually allocated to water supply purposes, and 6,600
.

acre feet has been administratively allocated by the Corps

of Engineers to " water quality flow augmentation". (Phil-

lippe, Tr. 165)

86. There is adequate water in Blue Marsh Reservoir on

a firm and anticipatable basis to provide for one unit at

Limerick, even taking into account other existing demands on

Blue Marsh Reservoir. (Phillippe, Tr. 1460-67) i
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87. A conservation release of 41 cfs is normally -

maintained, and is supplied by the flow of the stream, but

has been reduced to 21 cfs during periods of drought warning

and drought conditions. (Weston Testimony, pg. 18, Tr.

1151-52; I-53, I-55 December 4, 1980) It is anticipated

that this policy may continue. (Weston, Tr. 1152)

88. Assuming the existence of the 8,000 acre feet of

water supply storage (or the 14,600 acre feet of total

available water in Blue Marsh), and further assuming that

the net inflow in the worst drought year of record, after

taking into account conservation release, as estimated by

Weston, of 1,100 acre feet and further assuming the evapora-

tion in the reservoir of 706 acre feet and further assuming

a net loss of 200 cfs for the Western Berks Public Water

Supply, and not including consideration of the availablity

of the conservation release or any portion of it, the

available water from the water supply portion of Blue Marsh

alone would substantially exceed the maximum and anticipa-

tible need for supplementally water above the Schuylkill by

Philadelphia Electric Company, i.e., 1,500 acre feet. In

short, the capacity of Blue Marsh to supply the maximum

utilization of one unit at Limerick substantially exceeds

the minimum storage available in Blue Marsh. If the augmen-

tation flows are used for that purpose, as is legally

possible by administrative action, there would be more than

enough water in Blue Marsh to supply two units at Limerick

during the worst year of record, or stated otherwise, more

?.
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than double the amount needed for one unit. (Weston, Tr. -

967-969; Phillippe, Tr. 1461-64)

89. The Delaware River Basin Commission contracted for

the water supply storage portion at Blue Marsh, but has not

contracted for the water quality flow augmentation portion,

and has made no effort to ascertain the availability of such

portion for contracting. A study by the Corps will be

necessary in order to utilize that, while such study has

been recommended, no such study has been performed.

(Weston, Tr. 1164-65)

90. The water supply portion of Blue Marsh, 8,000 acre

feet, is intended for industrial consumptive use, and as

shown in the water plan is supposed to be used for such

purpose. (Weston, Testimony p. 21; PECo-22.)

91. While it was anticipated that other industrial and

municipal users would gradually develop a need for such

water over the period to the year 2020, population and water

and industrialist water use in the Schuylkill River Basin

has fallen substantially below projected amounts, and

projections are now substantially lower than they were

original analysis was made. (Weston, Tr. 957; I-52; Phil-

lippe, Tr. 156-58)

92. Since the 8,000 acre feet of water supply storage

was intended for consumptive use, (Weston, Tr. 954)

allocation of such water for consumptive purposes by PECo

would not diminish the planned volumes of water in the

Schuylkill River, in terms of its availability for flow
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augmentation, either in terms of Schuylkill River water -

flows or in terms of combined flows in the Delaware estuary.

(Weston, Tr. 960-61)
,

93. The water quality flow augmenta tion capacity of

Blue Marsh has not yet been planned for utilization, and has

not in fact been utilized for water quality flow augmenta-

tion in the Schuylkill River, although it was once used for

salinity repulsion in the Delaware estuary. No plans now

exist for such utilization, (Goddell, Tr. 1090-91) and

projections of Schuylkill River water quality, based on the

present water quality treatment standards and projected

discharges and flows, shows that no water quality flow

augmentation would be required in order to maintain Schuyl-

kill River water quality into the distant future. (Phil-

lippe, Tr. 1467-68)

94. Utilization of this supply by PECo assuming it

were to repay the water supply portion of Blue Marsh would

cost $25 million for one unit, as enmpared to the $100

million for the proposed scheme, a savings to the ratepayers
of $75 million. For two units, utilization of Blue Marsh

would cost $25 million as compared with $100 million for the

current proposal, a savings of $75 million to the ratepay-

ers. (Phillippe, Tr. 159-161)

95. Although originally dismissing Blue Marsh utiliza-

tion, Applicant ultimately produced testimony which conceded

that the water is physically adequate to supply one unit at

Limerick, considering only the water supply portion of the

'i
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storage, although characterized as " marginal" by Applicant's -

I

witnesses Weston and Goodell. But the assumptions that

i these witnesses made in characterizing the water as margin-

ally adequate ignore several relevant factors: (1) they

ignore the availability of the conservation release reduc-

tion as a drought and drought warning measure, (2) they
4

| ignore the utilization of net inflow, and (3) they ignore

conservation measures presently purposed for adoption by

DRBC calling for a 10% reduct. .n consumptive use, which

would cause PECo's maximum use during severe droughts from

5400 cfs days to 4900 cfs days. Thus using only the figures

supplied by Weston and concurred by Goodell, and making just

those adjustments, considering only the water supply storage

of Blue Marsh and assuming maintenance .in present flow

restrictions in the Schuylkill. River it appears that there

is substantially more than adequate water for one unit.

(Weston Testimony, p. 20; Goodell Testimony, p. 8-9; Phil-

lippe, Tr. 1458-68)

96. Weston and Goodell also testified that they would
,

| consider allocation of substantially of all the water supply

capacity of Blue Marsh to one user to be undesirable, and
,

predicted that DRBC would be reluctant to make such an

allocation. However, they admitted that the Commission has

not been asked to make such an allocation, and further

admitted.that the Commission is making the Blue Marsh water
;

available for consumptive use to industrial users. (Weston

Testimony, p. 22; Goodell Testimony, p. 8; Weston, Tr. 953)-

.
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97. Weston's testimony that the utilization of Blue -

Marsh by Applicant would be inconsistent with potential

future irrigation uses is inconsistent with the State Water

Plan statert.ent .that the projected increases in irrigationj

uses should not be used as a basis for planning. (Weston .,

j Testimony, p. 25; Weston, Tr. 1181; PECo 32 Tables 20, 21)

98. Goodell although chief engineer of the DRBC is not

a policy making official, and was not authorized to express

the position of the DRBC, and spoke only for himself as an

official. (Goodell, Tr. at 107-12) DRBC has not considered

use of Blue Marsh for PEco since 1972, and then only for two

units. The DRBC director indicated it would reopen its

docket if any sponsor might not carry out the project.

(I-31) It expressly reserved the right to reopen based on

the outcome, inter alia, of the Investigation docket

recently affirmed by the Supreme Court. (I-33)
99. Although Goodell testified that he was authorized

to provide his testimony by the Executive Director of the

Commission, he had no written authorization to do so, and

could cite to no rules of the DRBC authorizing him to do so.

In addition, Goodell testified that he was authorized to
s

testify by Mr. Weston, who is the chairman member of the

DRBC, Mr. Weston testified that he had given no such author-

ity. (Goodell, Tr. 1011-13)

100. While reluctant to provide any water from Blue

Marsh to Applicant, both Weston and Goodell indicated that |

it if necessary to do so, they would concur in permitting up

$

30

1

%- _ m ..a._.n . .e. - = - - - - - - --



,

O O, . . .

. .
,

to 20-25% of the available of the Blue Marsh capacity to be -

utilized for Limerick. If the total of supplies, including

inflow and the water quality augm,entation capacity of Blue
Marsh were aggregrated, this would supply some 15,000 acre

feet, or 7500 cfs days. Twenty-five percent of this amount

would be approximately 1800 cfs days, which would equal

about 40 percent of the needs of one unit at Limerick in the

worst drought year records, assuming maximum consumption

throughout that period by Limerick. (Goodell, Tr. 1081-82)

101. There is no reason to suppose that the DRBC or

Pennsylvania DER would refuse to provide additional water

from Blue Marsh to Limerick in the event that such supply.
was necessary in order for Limerick-to operate, nor is there

any reason to suppose that there would be any substantial

objection to such sale by any other party, since there is no

other present user or potential user for Blue Marsh Reser-

voir Water. (Western Berks' needs, even if increased as

projected, would not be affected, since that is a noncon-

sumptive withdrawal at the point of the dam, most of which

is returned to the river.) (Goodell, Tr. 1082-83, 1099)

102. While Weston testified and Goodell testified that
higher consumptive losses, up to 20% of municipal water

supply, have occurred in drought times, their testimony does
|

not take into account the DRBC proposal to reduce the types
of uses which result in higher consumptive losses, such as

lawn watering, during drought periods. In any event, such

reductions would not substantially affect the availability

!.
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of water downstream, in relation to Applicant needs. -

(Weston, Tr. 967-68)

103. To the extent that there might be objection to '

Applicant's consumptive use without compensating storage for -

salinity repulsion in the Delaware estuary, such compen-

sating storage could be provided by the Merrill Creek

Reservoir, as presently planned. Even though the water

released from Merrill Creek would not be physically consumed

at Limerick, it would replace, and for all functional

purposes, the Blue Marsh potential releases for salinity

repulsion. In this way, the same storage could be effected,

without physically transferring the water from the Delaware

River 26 miles to Point Pleasant.

104. In these circumstances, I find no basis by which

it can be concluded that the water supply portion of Blue

Marsh could not be made available to Applicant without

adverse effect on Schuylkill River or Delaware River basin,

nor why water quality flow augmentation storage could not be

made available to PECo. Thus, Blue Marsh provides adequate

water for two units at Limerick, or considering only the

water supply portion, provides adequate water for one unit,
,

and obviating the need for the proposed facility.

B. Increased Withdrawals From Schuylkill River
Flow; Of Transfer Philadelphia Rights

105. The Applicant is presently limited in its with-

drawals from the Schuylkill River by the restriction that it

not take consumptive water which would reduce flows in the
1
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Schuylkill River below 530 cfs., and further that it not -

take consumptive water when the temperature in the Schuyl-

kill River water is more then 59' F. These restrictions

limit withdrawals from the Schuylkill River during approxi-

mately 50% of the time. (Phillippe, Tr. 1467, 185-89)

106. The 59' limitation was a arbitrary derivation from

a 1968 water quality study, which was based on then existing

levels of treatment and then anticipated levels of growth

and Schuylkill River population and industrial consumption,

and continuation of essentially similar uses, and based on

such factors, a nonrational derivation of a temperaturej

restriction was deemed relevant to preclude withdrawals

during the low flow times in the Schuylkill River during the

summer months. (Phillippe, Tr. 190-93; I-6, I-7, I-52)

107. Neither DRBC nor Weston nor Applicant in any other
fashion provide any justification or rationale for the

temperature limitation, and Weston's testimony assumed it

not to be a constraint. (Goodell, Tr. 6-7; Weston Testi-

mony, p. 16-17; Tr. 963-64)

108. Mr. Phillippe made a thorough analysis of the 1968

report which was provided by the DRBC as the basis for the
,

temperature limitation. Mr. Phillippe has extensive experi-

ence in the field of water quality analysis and modeling of
water quality conditions in relationship to uses and dis-

charges of water, and carefully studied a thorough report on

the Schuylkill River water quality conditions and projected

conditions performed by DER and completed in 1977 in

33
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accordance with present techniques and present policies, -

which determined that through the year 2000, adequate water

quality conditions can be maintained in the Schuylkill River

with projected uses and treatment at flows substantially

less than 500 cfs, and with temperatures of up to 82* F.

(Phillippe, Tr. 189-98)

109. No other user of Schuylkill River water has been

constrained by any such temperature limitation, and no such

temperature limitation is imposed on Applicant's withdrawals

from the Perkiomen Creek for the project, although Perkiomen

Creek water flows into the Schulykill River. (Phillippe,

Tr. 189)

110. In these circumstances, it is unnecessary to

consider the temperature limitation as a constraint, because

of Weston's testimony and Phillippe's testimony, it is
'

obvious that such limitation would no longer be imposed if

Schuylkill utilization would be newly considered by DRBC.

111. With regard to minimum flows in the Schuylkill

River, the 500 cfs minimum (after PECo's assumed withdrawals
,

for 30 cfs for one unit or 60 cfs for two units) is simi-

larly no longer relevant or necessary fcr water quality

purposes in the Schulykill River or for any other purposes.

(Weston, Tr. 960-61; Phillippe, Tr. 1466-68)

112. While Schulykill River water is subject to reuse,

such reuse is nonconsumptive, and is not dependent on any

flow higher than 07-10 flow of 230 cfs. (Phillippe, Tr.

1469)

'i
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| 113. Although .there are . major. industrial users of -

Schuylkill River water, such uses are mostly nonconsumptive,

and the largest of such uses, bot,h consumptive and noncom-
sumptive, constituting more than 70% of the total occur

below the Fairmont Dam, where the Schulykill River is a part

of the Delaware estuary, and not truly the Schulykill River.

(Phillippe, Tr. 1471)
|

114. Although Weston testified that the Schuylkill
,

!

River is heavily reused, most of the use of the Schuylkill
|

River occurs below the Fairmont Dam, and is not in fact, a '

use of the Schuylkill River at all, but rather of the

Delaware estuary. (Phillippe, Tr. 1471)

115. The only remaining basis on which to require that

Schulykill River water maintain above the 07-10 value, which

is the normal minimum flow value utilized for stream flow

maintenance in Pennsylvania and elsewhere, is for protection

of aquatic life.

116. As indicated in the paper utilized by Weston,

fishery agencies consider it satisfactory on satisfactory

streams, of which the Schuylkill is normally classified, to

maintain 15% of the average daily flow. (Weston Exhibit H
%

at 10) The average daily flow in the Schuylkill River is

1821 cfs, and 15% of that would be 273 cfs. (Phillippe, Tr.

1460-61) Based on these values, as indicted in the Weston

testimony (Weston Exhibit L) , the Schuylkill River would

have a flow of more than 273 cfs 85% of the time, thus

necessitating the use of Blue Marsh or other supplemental

i
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storage only 15% of.the. time, rather than 50% assumed in the -

present calculations, based on the flow maintenance require-

ment of 500 cfs for consumptive , utilization. (Phillippe,

Tr. 1460-61)

117. Utilization of supplemental storage would for 15% .

of the time equal approximately 55 days, or approximately

1800 cfs days in the worst drought year record, less 10%

conservation recommended by DRBC or up to 500 cfs days,

i.e., 1300 cfs days, not dissimilar from the 1,000 cfs days

which Messrs. Weston and Goodell would be the maximum they

would approve, and even obviously much further below the

total available capacity of Blue Marsh or even 25% of the.

water supply capacity of Blue Marsh including inflow and

both the water supply capacity and the flow augmentation

capacity a total of approximately 9,000 cfs days, (rather

than the 4,000 cfs days attributed by Mr. Weston, which

excluded inflow).

118. Neither the DRBC nor DER nor PECo has sought

information from the fishery agencies as to the minimum flow

which they would accept on the Schuylkill River in order to

avoid implementation of the proposed project, which they
.

oppose because of its substantial adverse effect on the

Delaware River. (Weston, Tr. 1207)

119. At the direction of the Commission, inquiry has

been made of the fishery agencies to determine their answer

to this question, but response. have not yet been received.

(Weston, Tr. 1208)
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| 120. The largest water user below Limerick and above -

|

the Fairmont Dam, is the City of Philadelphia, which has an

; allocation to 268 million mgd. in the Schuylkill River.

j Philadelphia has indicated its willingness to make arrange-

ments or concessions so as to avoid the use of 23 mgd of the

entitlement, thereby by obviating the potential problems
,

'

related to one major user. (Marrazzo, Tr. 387-89; I-32)

121. Such an arrangement with the City of Philadelphia
'

and modifications in the minimum flow and temperature

restrictions in the Schuylkill River has not been considered

by the Applicant. (Boyer, Tr. 760; Marrazzo, Tr. 389)

122. Based on his review of his the fishery require-

ments and the water quality requirements and other user

requirements in the Schuylkill River, Mr. Phillippe con-

cluded that the reductions of the minimum flow restriction

in the Schuylkill River substantially below the present 500

cfs., combined with offset storage would be a viable solu-

tion for PECo which would not adversely affect the Schuyl-

kill River. (Phillippe, Tr. 1467-68)

123. Mr. Weston, not a water quality expert nor an

engineer, expressed concern as water manager regarding the

impacts of flow reduction, but related these to such matters ',
as fishery management, without discussing the matter with

fishery agencies, water reusers, without considering the

fact that most of the water reuses is in the estuary, and
~

general fears and concerns, unsupported by any expert

analysis or reports. Mr. Weston is a policy manager, and an

'i

37

-



^^

- , .:,

' . . . .

-|1'- .

advisor to the Governor of Pennsylvania, and his conclusions

are on the one hand not definitive with respect to the

policy position either of the Department of Environmental
,

Resources, which is represented by its Secretary, nor the

Governor as a member of the DRBC, to whom Mr. Weston is an

advisor. (Weston, Tr. 913, 916-22, 937-39, 941)

124. Mr. Goodell was not able to provide any expert

testimony as to any adverse impacts of reducing flow limita-

tions or limiting the temperature limitation on the con-

sumptive use of the Schuylkill River water by the Applicant.

(Goodell Testimony, p. 7-8)
,

125. While both Weston and Goodell contested the legal

rights of the City of Philadelphia to make a transfer of its

entitlement to Applicant, neither of them provided any basis

for ignoring the relevance of the City's position, and in

fact Mr. Weston conceded that the City might be able to

provide waiver or release of any claims that it might have,

which would be relevant to PECo's upstream use in terms of

the rights of downstream riparians. (Goodell Testimony, p.

7; Weston Tr. 1203)

126. Mr. Weston had previously expressed the view that
,

the PECo use for Limerick would not likely be approved if a

new matter in today's conditions, because of its adverse

effects on the Delaware River estuary and because of its-

adverse effects on the Delaware River. Thus, any proposed

modifications on the Schuylkill River conditions would have

to be considered by Mr. Weston in light pf the

38 ,
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undesirability of the present proposed project s well as .

its potential adverse effects on the Schuylkill River, if

any; in other words, to choose the lesser of undesirable

conditions. (I-54 )

C. Reduction In Size Of Limerick
As An Alternative

127. Although no record has been made, nor proposed in

this proceeding regarding the need for Limerick Unit 2, as

approved by the Supreme Court in Pennsylvania PUC v Phila-

delphia Electric Company et al., No. 23 E.D. Appeal Docket

1983 (May 27, 1983), this Commission may consider evidence

adduced in the investigation docket and the utility rate

increase dockets as indicated in that appeal. Therein, it

has been found the PECo's construction of Limerick Unit 2 at

least at the present time is not in the public interest.

Thus, it is necessary to consider only one water for only

one unit at Limerick.

128. However, should it be considered that water was

needed for two units at Limerick, there are ample

opportunities for consideration and implementation of

alternative projects on the Schuylkill River.

129. In light of the physical adequacy of Blue Marsh

Reservoir unallocated supply to provide for one unit at

Limerick, and the absence of rational justification for the

present flow restrictions in the Schuylkill River, and the

i potential for making such water available to the Applicant,

and given the unexamined potential for converting the flow

39
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augmentation storage capacity of Blue Marsh to water supply -

capacity, and the adequacy of such capacity, together with a

reduction of restriction in the Schuylkill River, and given

the role of rational water management planning in allocating

such water, and setting such restrictions, and given the

further economic interest of the Commonwealth in minimizing

both the environmental effects and the economic cost of

providing necessary cooling water for Limerick, all the

evidence supports only the conclusion that there is physi-

cally available in the Schuylkill River with existing

facilities, and specifically Blue Marsh Reservior, more than

adequate supply for two units at Limerick in the worst year

of record, assuming maximum consumption. (Phillippe, Tr.

1458-68)

130. While Weston and Goodell have indicated opposition

to dedication of more than 25% of Blue Marsh to Philadelphia

Electric Company, there is no evidence that there are any

other present users presently desiring such capacity. In

these circumstances the entire available capacity in Blue

Marsh can be safely allocated to Applicant, and the relevant

agencies, including DER and DRBC, can select from a wide

range of alternatives previously identified as feasible to

provide for additional capacity as needed for any additional

growth that might occur.

131. Such additional feasible alternatives, conversely,

are available for utilization to accommodate a second unit

at Limerick, in the event that one is ever built.

'k
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132. These feasible alternatives, identified by PECo -

and industry consultants, include a reservoir on Red Creek,

which would be supported by U.S. Fish and Wildlife Service,

and would assist in water quality maintenance, insofar as

clean spring water run-off was used to fill it; as well as

numerous local reservoirs in the vicinity of Limerick,

identified by the Tibbits, Abbot, McCarthy Stratton Study

(May, 1973). (Phillippe, Tr. 1472-78; I-62, I-12, I-13;

" Exhibit 6")

133. In the event that unit 2 is ever completed, PECo

can also utilize dry cooling towers, a technology which has

been improved since last considered in 1975 by DRBC for

Limerick. Dry cooling towers would obviate the need for

most or all of the consumptive cooling . water for which

Applicant is proposing the present facility. Although

energy requirements for such facilities are substantial,

they may be more economically feasible in the future because

of the excess energy capabilities in the PECo and PJM

systems identified in the Limerick investigation.

VI. SUMMARY
.

134. The substantial environmental harms resulting from

construction of the pumphouse, including adverse effect on

the surrounding rural / residential area with its highly

visible unsightly appearance, and massive erosive effects

and downstream flooding on the East Branch Perkiomen re-

sulting from pumpage of the cooling water to Limerick, would

$
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clearly outweigh the benefits to be derived from the -

project, particularly in view of the availability of cost-

effective water supplies in the Schulykill River Basin.

135. In failing to seriously consider available cost-

effective alternatives to the transport of water from Point

Pleasant, thus avoiding the serious adverse impacts on the

East Branch Perkiomen and other ef fects, the Applicant has

failed to demonstrate a reasonable effort to reduce environ-

mental incursion to a minimum.
,

136. In the circumstances, the evidence is clear and

convincing that the proposed facility is not reasonably

necessary in light of the substantial economic effect that ,

it will have on the surrounding community, and that the

purposes sought to be achieved by the utilization of the

facility, i.e., providing cooling water to the Limerick

Generating Station, can be achieved by measures which would

not have the significant effects which would occur as a

result of the utilization of the proposed facility.

Respectfully submitted,

4 - A%ww RL
ROBERT J. SUGARMANi
Counsel for Intervenors

Of Counsel

SUGARMAN &_DENWORTH - _-.
121 S. Broad Street
Suite 510
Philadelphia, PA 19107

i (215) 546-0162
:

! Dated: June 10, 1983
I 051 g
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I Position Paper on

) ProposedAmendmentstoComprehensiveP1hj gi bbf|fhhto Revise the Descriptions of the Tocks Islan
Francis E. Walter, Prompton, and Cannonsville Projects

Tocks Island Project

From the early 1920s until the Delaware Valley flood disaster of
1955, various plans were considered to augment the region's water supply
storage by constructing a main stem dam in the vicinity of the Delaware
Water Cap. Although some thought was given to incorporating a conventional
hydropower facility to produce some energy, the main stem d.u proposals
during this early period lacked major flood control and recreation features
and were not multi purpose in today's context. A plan promoted by the
Interstate Commission on the Delaware River Basin (INCODEL) to build a
large main stem water supply dam at Walpack Bend, a short distance upstream
of the Water Cap, fell just short of approval in the early 1950s in a close
Pennsylvania Senate vote. In August of 1955, the Delaware main stem and
upper tributaries were stricken by the worst flood event experienced to
date following back-to-back hurricanes, Connie and Diane, less than a week:

apart. The death toll was 99 persons , all on tributaries, and damage
exceeded $100 million (1955 prices), more than a quarter of it on the main
stem below the Water Cap. The municipalities of Belvidere, Easton,
Phillipsburg, Frenchtown, New Hope, Lambertville, Yardley, Trenton,
Burlington, and Bordentown were among the dae: age centers. As a result,
Congress directed the U. S. Army Corps of . Engineers to make an extensive
survey of the basin's needs.

In 1960, the Corps' Report on tbg Comprehensive Survey of the Water
Resources of the Delaware River Ba sin " was completed and recommended a

l series of federal and state reservoir projects, keystone of which was the
12,000-acre multi purpose lake behind a dam located five miles upstream of
the Water Gap at Tocks Island. The lake was seen also as the central
feature of a 60,000 acre National Recreation Area. In 1961, the region's
four Governors, as members of the new Delaware River Basin Commission
(DRBC), threw full support to the proposed Tocks Island project and other
features of the Corps' report. In 1962, the Basin Commission's

1 Comprehensive Plan for the region's water future was adopted with Tocks
Island, including the National Recreation Area, its key component. DRBC

,

action was followed by Congressional authorization of Tocks Island (but not
the National Recreation Area), and seven companion reservoir projects which
included the modifications to the Prompton and Francis E. Walter (then

j known as Bear Creek) projects. In 1963, Congress appropriated the initial

[ funds for the Corps to begin post authorization design of Tocks Island.

, . In 1965 the basin's worst drought reached its,most intense level
as ocean salts, moving up-river, threatened to conta:ninate f resh water
supplies in the Philadelphia-Camden metropolitan area. In the absence of
adequate storage, DRBC imposed emergency measures and enacted formulae

j printed as HD 522, 87th Cong. 2nd Sess.
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--. . _ _ - - _ ._ _ ._. - _ - . _ , . . ._ ._.



. .. - _- - - - . . . . . - - , . .

-
,

.

!
. .p.

'"
assuring equitable sharing of available wster supplies between New York

City's upper Delaware reservoir system and the downstream states.

In 1974, as urged by the DRBC, Congress otdered the Corps of,

Engineers to rake a one year comprehensive re-study of the entire Tocks
Island project. This re-study concluded that technically viable water

! supply alternatives to the Tocks project exir.ted, but that the relative
cost, benefit, and environmental impacts of these alternatives needed to be
resolved.4

On July 31, 1975 the DRBC Covernors, in a 3 to 1 vote, recommended
that Congress not fund a Tocks Island project construction start. No

position was taken on whether this project should be deauthorized, and it
remains today as en authorized projecc.

'

In 1976, the U. S. Water Resources Council funded the Delaware
] River Basin Comprehensive (Level B) Study to review the entire Comprehen-
j sive Plan, including present and projected demands for water within the
j Basin, a comparison of those demands with available water supply, and the

development of appropriate measures to keep the supply and demand in
balance.

i

Late in 1978, Congress incorporated into the National Wild,
Scenic and Recreational Rivers System the 38 mtile Middle Delaware that is,

the Pennsylvania-New Jersey boundary in the Delaware Water Cap National
Recreation Area (the reach of the river that would form the Tocks Island

' impoundment). The river was designated as scenic from Milford to Shawnee
and as recreational from there to the Water Gap.

*

Because hydrologic and storage conditions in the Delaware River
Basin changed substantially over the more than two decades after the U. S.e

i Supreme Court Decree of 195.4, late in 1978, DRBC called upon the parties to
the Decree "to enter-into serious good faith discussions to establish the
arrangements, procedures, and criteria for management of the waters of the
Delaware Basin consistent with the Compact." The drought emergency of the
mid-1960s and the decision of 1975 not to proceed at that time with
construction of the Tocks Island dam were major background events giving
rise to the Cocaission action.

t

In 1981, the Final Report and Environmental Impact Statement of,
'

the level B Study was completed. The report analyzed current and projected
conditions on supply and demand and set forth certain proposals for

i modifying the - Commission's Comprehensive Plan. During the study, all.of
'

the projects ghat had been identified in the URS/Madigan-Praeger Tocks
Island report as possible alternatives to Tocks Island were restudied, as
well as a review of the projects already included in the DRBC Comprehensive
Plan. The Final Level B Report offered a Preferred Plan which included
those policies and physical features of the Comprehensive Plan which were
found to be in need of a change. -

,

t

2/ Comprehensive Study of the Tocks Island Lake Project and Alternatives -
URS/Madigan - Praeger, Inc./Conklin & Rossant. - July 1975.

I
:

i
!
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Under the heading,cf Water Storage Projects, the L vel B Preferred
,

j Plan 'provided that tbc environmental aspects of the Francis E. Walter

project n.odi fi ca ti on , the Prompton project modification, the Cannonsville'

,

project-modification, the Hackettstown project and the Merrill Creek '

project should be thoroughly investigated and , if found acceptable, that
constr"etion of said projects should be expedited. Also, the Aquar,hicola, ,

Evansburg, Newark, tTocks Island, and Trexler projects should be retained. in
'

; the Comprehensive Plan for possible development after year 2000.
I !

The " Good Faith" negotiations progressed, using information and
,

data provided by the Level B Study, including a new, more comprehensive
salinity tadel of the estuary that had been utilized for the Final Level B
effort. The nngotiators also gained valuable experience and greater'

insight into drought-operatf ng c.apabilities during the 1980-1981 drought.
.

The " Good Faith" negotiations concluded in February 1983 with publication
of the report entitled Interstate Water Management Recommendations of the

i Parties to the U. S. Supreme Court Decree of 1954 to the Delaware River
Basin Cnmission Pursuant to Commission Resolution 78-20. That document

;I incorporates many re. commendations contained in the 1981 Level B Study
Report. Ten of the fourteen " Good Faith" recommendations are identical toi

Level B Study Report racommendations, and the other four are Level B
elements slightly modified to reflect experience and information gained
during the drought.of. 1980-1981. The five parties agreed upon enlargement

i by the federal government of the existing Francis . E. Walter reservoir in
the Lehigh valley by the end of 1990 and Prompton reservoir in the'

; Lackawaxen valley by the end of 1995. Both are in Pennsylvania. New York
'

City's Cannonsville reservoir in Delaware County, New York, is to be
enlarged, if determined to be practicable by featibility and environmental

.

'

studies, . by New York State by 1990, and a proposed power company'
impoundment on the site of a smaller reservoir on Merrill Creek in Warren
County, New Jersey, is endorsed fc completion by the end of 1986, if found

; environmentally feasible.
n

The long planned Hackettstown reservoir on the Musconetcong River
in . northwestera New Jersey was eliminated from consideration after being4

dropped from that state's water supply master plan in 1981 due to poor i

subsurface conditions. The state is seeking an alternative source.

j Regarding Tocks Island, Recomnendation 9 in the " Good Faith"
, report provides: "The parties are agreed that the preposed Tucks Island
! project : should be held in reserve status fe t avelopment after the year
i 2000 if needed for water supply. The 2c- >1 s s io n should amend its
| Comprehensive Plan by adding an update 3 stion of the. Tocks Island.m

: project." !
!
i

Francis E. Walter and Prompton Projects

"*
- The modifications of the Francis E. Walter and Prompton projects,

existing single purpose Corps of Engineers flooc control projects, were
incorporated into the DRBC Comprehensive Plan in 1962. These projects were
reviewed in the Level B Study, which recommended that constrg" tion be
expedited for both, if found environmentally acceptable.

.

*

-3-
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Experience- of recent droughts has underscored the need for
increased water storage, water supply and flow augmentation capacity in the
Delaware Basin. The Basin is even now in a deficit condition in terms of
flow required to meet the year 2000 salinity control objective proposed in
Recommendation 1 of the " Good Faith" Report, even though the proposed
interim standard of 180 mg/l chlorides could be met at this point in time.
New augmentation facilities are needed to provide for modest growth and
achievement of the 150 ppa chloride standard by the year 2000. The
conservation measures proposed in Recommendations 10, 11, and 12 of the
" Good Faith" Report will be an important drought management tool and will
partly offset increasing use, but will not suffice alone. - {

l

IWith recurrence today of a drought equal in severity to that of
the 1960s, system operation of the basin's existing impoundments could
maintain a flow at Trenton of about 2,500 cfs, including the effects of the
proposed reduced diversions, flow objectives at Pontague, and conservation
recommended by the parties. Under the impact of increased depletive use,
as projected in the Level B Study, that capability will drop to slightly
less than 2,300 cf s by the year 2000 if no new flow augmentation of water
supply sources are developed before that date.

These levels of capability contrast sharply with the estimated
2,900 cfs that will be needed to meet the stricter year 2000 salinity
objective under projected conditions 17 years hence. Even with allowance
for the approximations inherent in these numbers, the conclusion is
inescapable that the existing water storage, water supply and flow
augmentation facilities in the basin are insufficient to cope with the
impact of drought by the year 2000. Measured againct the year 2000
salinity objective (150 mg/l of chloride at River Mile 98) the present
shortfall is about 50 cfs. However, currently (1983) the Trenton
flow capability is about 110 cfs greater than that required to meet the
interim salinity objective (180 mg/l of chloride at River Mile 98). If
depletive water uses increase as projected, and no new facilities are
developed, this shortfall would increase to about 600 cfs by the year 2000,
even with the imposition of rigorous water conservation measures. Recom-
mendation 5 in the " Good Faith" Report provides that the Parties agree to
endorse and promote modifications of Walter and Prompton projects for water
supply and flow augmentation for salinity control.

The modifications to both the Walter and Prompton projects would
involve converting the existing single purpose flood control projects (with
incidental recreation) to multi purpose projects for flood control, water
supply, low flow augmentation for water quality control and for- recreation.
The existing authorized flood control storage in each project would be
. preserved at both projects.

Comparative data on the present and proposed modified project
(preliminary) at each site are as follows:

|

.
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; _ Francis E._ Walter Project

Present Proposed Modified
Project Project

|

Capacities, in acr'-feete
.

. Flood Control 108,700 108,700
Water Supply & Low Flow Aug. 0 69,500'
Inactive ~2,000 2,000

Elevation, Top of Pool (msl)
Flood Control 1,450 1,481
Water Supply & Low Flow Aug. 0- 1,425
Inactive 1,300 1,300

Prompton Project

~

Present- Proposed Modified-
j Project Project

Capacities, in acre-feet
17Flood Control 48,500 20,300

Water Supply & Low Flow Aug. 0 30,900'
Inactive 3,500 800

I- Elevation, Top of Pool (msl)
Flood Control 1205.0 1205.0
Water Supply & Low Flow Aug. O 1180.0 R

Inactive 1125.0 1112.0

!
20,300 acre-feet of storage for reservoir design flood (elev. 1168.1);
28,200 acre-feet of additional storage to spillway crest.

I With regard to the flood ' control storage in the Prompton Project ,
the Reservoir Design Flood, which is defined by the Corps of. Engineers as
the maximum flood that can be completely contained by ~ a reservoir. -was
determined by the Corps , - and when routed. through ' reservoir storage,
required 20,300. acre-feet of flood control storage at Prompton. This
amount of flood control storage. then was' the economically justified storage
upon which the downstream flood control benefits were' based. - The magnitude

.
of the Reservoir Design Flood is several times greater than any flood. ever :

'

actually experienced at the site and has a return frequency of greater than
! 100 years. However, due to the physical features.of the dam site, the dam

was constructed higher than would normally be~ required since it proved more
economical to raise the dam than to construct an expensive spillway at a

~

lower elevation. As a result, 28,200 acre-feet of additional storage, in ~
addition ~to'the 20,300 acre-feet required. for floed . control, was provided
in the Prompton project.

:,

t

e
.
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Also, the of Engineers, during the initial post-authoriza-tion studies in l'368})tps
*

, concluded as follows:

' Additional flood control storage in Prompton Reservoir
above that now authorized (20,300 acre-feet equal to 6.4
inches of runof f) for douastream protection is consid-
cred unwarranted for the following reasons:

(1) The major damage center of Honesdale is only a
short distance downstream and the combined ef fect
of the Prompton and Jadwin projects will eliminate
all flood damages in this area except for very
infrequent floods such as those having peak flows
in excess of 100 year recurrent events.

(2) Even if damaging flows should occur as a result of
uncontrolled flow downstream of Prompton Reservoir,
the releases from the reservoir could be kept to a
mininum so as not to aggravate or increase the
flood conditions."

These prior conclusions will, of course, be reviewed by the Corps
during the forthcoming environmental and updated detailed design studies.
The Corps will prepare the necessary Environmental Impact Statements for
both the Francis E. Walter and Prompton projects.

The following table shows the maximum elevation of the flood
control pool, the maximum amount of flood control storage used, and the
percentage of the authogized flood control storage (20,300 acre-feet) used
during each of the 23 years that Prompton has been in operation. As
indicated, the maximum percentage of the 20,300 acre-feet of flood control
storage used in any year to date was 23.2 percent in year 1973.

1/
Prompton Reservoir, Lackawaxen River, Pa., Design Memorandum No. 11,

General Design Memorandum, U.S. Army Engineers District, Philadelphia -
February 1968.

-6-
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Utilization of the Authorized
Flood Control Storage (20,300 acce-f t) in Prompton Project

i

Elevation of
Annual. Maximum Flood Control Percent of

Flood Control Pool Storage Used Authorized Flood
Year (ft - msl) (acre-feet) Control Storage Used

! 1960 1128.0 840 4.1
1 1131.19 1900 9.4
2 1131.08 1854 9.1
3 1131.85 2177 10.7
4 1133.45 2849 14.0
5 1127.93 820 4.0
6 1128.58 1002 4. 9

7 1130.40 1568 7.7
8 1129.65 1302 6.4
9 1131.30 1946 9.6

1970 1130.80 1736 8.6
1 1130.18 1476 7.3
2 1133.02 2668 13.1
3 1138.54 4704 23.2
4 1131.56 2055 10.1
5 1132.80 2576 12.7
6 1131.01 1824 9.0

7 1133.04 2677 13.2
8 1130.23 1497 7.4
9 1133.07 2689 13.2

1129.48 1254 6.2
1980'!l 1137.98 4513 22.2'

2f 1137.93 4496 22.1
3 1130.10 1442 7.1

! 1/ on top of emergency drought water supply pool-et elev. 1135

! through April 16.

It is also important to note that releases from a modified Prompton project
i will not reduce the amount of releases required by New York City to meet

the Montague formula.
.

Cannonsville Project
The Cannonsville Reservoir was added to the Comprehensive Plan-in

Addendum No. 1, - adopted July 25, 1962. Modification of Cannonsville was
proposed in the report of the temporary State _ Commission on the ' Water :
Supply Needs of Southeastern New York, December 1973, and recommended in
the Level B report. The reservoir level would be increased approximately
eight feet by the addition of flashboards or gates on the spillway. This-

would increase storage by approximately 13.1 billion gallons.
,
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Recommendation 6 in the " Good Faith" Report provides that the
State of New York enlarge the Cannonsville Reservoir in Delaware County,
New York, if determined to be practicable by feasibility and environmental
studies. Subject to the outcome of these studies, construction should be
completed by 1990. The requirements of Section IIIB of the U. S. Supreme
Court Decree of 1954 relating to excess releases should be waived as to the
additional storage' included in the Cannonsville modification project.
Additional project yield should be used primarily to maintain conservation
releases. Secondary purposes should be to support the Montague flow
objectives and diversions to New York City within the limits of the 1954
U.S. Supreme Court Decree. Pre-construction studies of.the Cannonsville
raodification might also lead to improved release works relative to the
conservation release program.

Specifically, it is proposed to:

Anend the Comprehensive Plan aa follows:

1. Delete in its entirety, tue description of the Bear Creek Project
(later renamed Francis E. Walter) on pages 13, 14, and 15, and
insert, in lieu thereof, the description of the Francis E. Walter
Project in Appendix A.

2. Delete in its entirety, the description of the Prompton Project on
pages 8 and 9 and insert, in lieu thereof, the description in
Appendix B.

3. Delete in its entirety, the description of the Cannonsville
Reservoir contained in Addendum No. I to the Comprehensive
Plan--Phase I, adoted July 25, 1962, and insert, in lieu thereof,
the description in Appendix C.

4. Delete in its entirety, the description of the Tocks Island
Project on pages 9, 10, and 11 and insert, in lieu thereof, the
description in Appendix D.

These amendments shall take effect immediately.

Appendix A - Proposed Revised Comprehensive Plan Description of Francis E.
Walter Project

Appendix B - Proposed Revised Comprehensive Plan Description of Prompton
Project,

I
'

Appendix C - Proposed Revised Comprehensive Plan Description of Cannons-
ville Project

Appendix D - Proposed Revised Comprehensive Plan Description of Tocks
Island

'Ihese appendices are included in the attached Delaware River Basin
Commission's Notice of Public Hearings of July 1,1983.

i
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-[ bb. UN11 ED ST ATES
* DEPARTMENT OF THE INTERIOR*.

FISH AND WILDLIFE SERVICE
^'~

one Gateway Cenice. Swie 700

NEWTON CORNE R, M ASS ACHUSE115 02158-

JUL 2 01983.

,

M r. R. Timothy Weston
,

Deputy Assistant Secretary
Pennsylvania Department of -

Environmental Rescurces
P.O. Box 1467
Harrisburg, Pennsylvania 17120

Dear M r. Vest 6n:
.

This responds to your June 1, 1983, letter to Director Jantsen
requesting the S e rvi c e's comments on three alternatives to supply
w a t_e r to the Limerick Nuclear Generating Station,_Chester and
M on t go m e ry_ C ou n ti e s , Pennsylvania.

Alternative 1 (reduction of Schuylkill River flows /use of Blue
Marsh storage).

'

DRBC Docket No. 69-310 CP placed two restrictions on water
withdrawn from the Schuylkill River at Limerick: a) flows at the
Pot ts town gage must exceed 530 cfs with one unit operating and
560 cfs with two units operating; and b) there must be no
withdrawals when water temperatures below Limerick exceed 15 0,0

oxcept during April, May, and June when the flows as measured at
the Pottstown gage exceed 1,791 cfs.

Use of this alternative would not require relaxation of the
530/560 cfs flow restriction established by the DRBC. It would
require only that attention be given to identifying and utilizing
the potential for storing sufficient makeup water in Blue Marsh
Reservoir (see discussion of Blue Marsh under Alternative 2).
Given a recurrence of the 1965 drought, approximately 8,000 acre-
feet of stored water would be required to meet DRBC's flow
restriction of 530 cfs with one unit operating at maximum output.
There are 8,000 acre-feet of storage currently in Blue Marsh
Reservoir for industrial and municipal use and another 6,600
ocre-feet for water quality control downstream. We believe that
the Philadelphia Electric Company could operate Unit 1 using the
Blue Marsh , Reservoir as an interim source of make-up water until
onvironmentally-sound at.orage facilities could be developed. .

Initiation of operation of Unit 2 and continued long-ters
operation of Unit 1 should be contingent upon either expanding
oxisting storage reservoirs or developing new sources of storage
in the Schuylkill drainage. In any event, we do not recommend

: that the required flove of 530 and_560 era be reduced in any
! alternative plan. .

!
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We believe that the second restriction could be relaxed without
degrading vater quality downstream. The restriction was*

,

originally designed to protect water quality and fishery |
resources and appears somewhat conservative in light of results '

of the 1976 COWAMP Study for the'Schuylkill River. For example,
the w a t e r quality' m od el d ev elo' ed for the study predicted very-p
few violations of State standards for disselved oxygen in the
Philad elphia a rea at a flow of 290 cf s and a w a ter tempera ture of
29 C. The study also predicted that water quality would improve'
in the future as more sewage treatment plants were upgraded. The
Department of the I n t e ri o r's 1968 Water Quality control Study for
Blue Marsh Reservoir made similar observations, indicating that
dissolved oxygen levels in the lower Schuylkill River did not
drop below 40 mg/l until flows were less than 300 cfs. Any
proposal or plan to relax the second constraint on with dra val
should be based upon a thorough investigation of the relationship
between consumptive withdrawala at Limerick and resultant water
quality alterations downstream, particularly those involving
water temperature and dissolved oxygen.

Alternativo 2 (Construction of the Red Creek Reservoir).
In letters dated February 23, 1973, and June 25, 1974, the

,

Department of the Interior reco m m end ed the Licensee consider
make-up water storage sites in the Schuylkill River Basin. More
recently, the D e pa r t m e n t 's October 25, 1982, letter on the draft
Environmental Impact Statement for the Merrill Creek Reservoir
Project recommended the re-evaluation of storage reservoirs on
the Schuylkill River as less environm entally damaging than the
Merrill Creek site. During the screening of alternative sites
for the Limerick Nuclear Generating Station make-up water source,
t he Red Creek site was eliminated pri m a rily because of poor water
quality and the Blue Marsh site because it w o t_l d not be completed __

in time. _However, delays in constructing t h1Li m e ri n k Muelaar
Generating Station have changed the status of these two sites.

Because of reduced mininE effort and the success of reclamation
projects upstream of the Red Creek site, water quality in the
Schuylkill River has significantly improved in the past six
years. The Red Creek site could now withdraw reasonably good
quality wa ter from the Schuylkill River with ph in the range of
6-7 units. We now believe that w a ter quality in a reservoir on
Red Creek would support a good warmwater fishery. Furthermore,
discharges from the reservoir would benefit aquatic organisms in
the Schuylkill River during low flow periods. herefore, the_ Red _ |

Creek site appears well suited for fulfilling _ ti eed for -

|

cdditional storage in the Schuylkill River Basin (although
_

not uniquely so).g ns
,

The Blue Marsh Reservoir is now completed and o ne ra t i on al. _ The |

neTeosary additional make-up water storage capacity for the |

|
Limerick Nuclear Cenera ting Station could be made a v aila ble by
raising the pool level in the Blue Marsh Reservoir 6 f eet f or one
unit and 9 f ee t f or t w o units. This v ould permanently flood an c

<
_ _. . .
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' additional 300 and 450 acres of land, respectively. Either'

alternative r e s' e r v o i r site on the Schuylkill River vould I
eliminate the need for building the Point Pleasant Diversion
' project, Bradshaw Reservoir, and possibly the Merrill Cre,ek

, Reservoir. Sites on the Schuylkill River vould benefit water
quality by provid,ing additional f16ws during low w a t er in the <

,

river. -
- .g

-
,

.

Alternative 3 [Bradshaw Reservoir /Bradshaw Pump Station (Point
Pleasant)J. '

,

The Service has advised against constructing the Point Pleasant -

Diversion project for numerous reasons. Our March 11, 1980, and
December 16, 1980, letters t6 the DRBC identified and discussed
at least 12 specific adverse envir6nm ental impacts that c6uld
result from c6nstructing and operating the Point Pleasant
project. Our letters of June' i 9, 1981, and March 26, July 12,

,

and September 14, 1982, to the Corps of Engineera presented
additional reservati6ns about'the proposed pr6 ject. We
nu m m a ri z e d our concerns again in our letter of October 18, 1982, c

which recommended denial of the Department of the Army permit for
the project. Throughout all of our communication with DRBC and
the Corps, we maintained that there were environmentally c

preferrable alternatives to the Point ~ Pleasant project.
.

In summary, from a fisheries conservati'on and management
perspective, of the three alternatives that you proposed we would
prefer Alternative 2.

If we can be of further assistance, please do not hesitate to
ask.

Sincerely yours,

%o

Regional Director '-

|
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Mr. Gerald M. thnsler A. Schsencer NSIC

E.secutive Director T K'
.-

Celaware Itiver Basin Comission '.

P. O. Box 7360 fWest Trenton, New Jersey 08628 f

Dear Mr. Hansler:

This is in response to your letter of December 15, 1980 to Mr. Darrell Eisenhut
concerning the preparation of an environmental impact statement for the
Limerick Generating Station (LGS) during the NRC's operating license review.

As indicated in recent conversations, the Nuclear Regulatory Connission
will review the environmental impacts associated with the operation of the L35,Thisincluding those facilities that are required to support its operat.Jn.
review will specifically consider information and data that has been developed
subsequent to the issuance of our Final Environmental Statement for the
construction pennit. Af ter completion at this review both draft and final
environmeital statements will' be issued.

Sincerely,
,

Robert L. Tedesco
Assistant Director for Licensing
Division of Licensing

i
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