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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

OFFICE OF INSPECTION AND ENFORCEMENT
Richard C. DeYoung, Director

In the Matter of

CONSOLIDATED EDISON COMPANY OF
NEW YORK
(Indian Point, Unit 2)

POWER AUTHORITY OF THE STATE OF
NEW YORK
(Indizn Point, Unit 3)

Docket Nos. 50-247
50-286
(10 C.F.R. 2.206)
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DIRECTOR'S DECISION UNDER 10 C.F.R. 2,206

Py letter dated May 13, 1583, the County Attorney of Rockland County, New
York, on behalf of the Rockland County Legislature, submitted Rockland

Ccunty Resclution No. 302, passed on April 19, 1983 (Resolution), to the
Directors of the Cffices of Nuclear Reactor Regulation, Nuclear Material
Safety and Safeguards, and Inspection and Enforcement for treatment as a
petition under 10 C.F.R. 2.206 of the Comission's regulations. The
Resolution requested that the Commission immediately suspend operation

of the Indian Point Station, Units 2 and 3, until such time as the health,
safety &nd welfare of Rockland County citizens could be assured, By letter
dated June 13, 18€3, the Rockland County Legislature renewed its request

for relief in accordance with Resolution No, 302, asking that the Commission
reverse its June 10th decision not to take enforcement action. These letters
Live beeﬁ referred to the Director of the Office of Inspection and Enforcement
fo. consideration as a request “or action under 10 C.F.R. 2.206. -

XA Copy Hes Been Sent to PDR

-

(420719635 Sy




- JUN 2§ 1383

The Cormission i1 its June 10, 1983 Order, CL{-83-16, — NRC ___, addressed
the question cf continued cperation of the Indian Point facility, and
concluded that the facility should not be shut down. For the reasons set
forth in the Commission's June 10th order, the staff does not believe that
the relief requested in the Rouckland County Resolution is warranted at this
time. Accordingly, the Rocklend County Legisiature's request for action

pursuent to 10 C.F.R. 2.206 is hereby denied.

As provided by 10 C.F.R. 2.206(c), a copy of this decision will be filed
with the Secretary for the Commission's review. This decision will
constitute the final action of the Commission twenty-five (25) deys after
cate of issuance unless the Commission, on its own motion, institutes a

review of this decision within that time.

-

Richard C. DéYgung, D‘;Z:tor
Office of Inspection and Enforcement

Déted at Bethesda, Maryland
this 29 day of June, 1983,
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PRELIMINARY STATEMENT

Power Authority of the State of New York ("Power
Autho}ity'), licensee of Indian Point 3 Nuclear Power Plant,
hereby responds in opposition to the NYPIRG Motion for
Immecdiate Reconecicderation of the Commission's June 10, 1983
Oréder (the “June 10 Order"). , Because the motion is untimely, /
identifies no matters of factrcr law vhich tre Commission
overlooked, and improperly razises various new matters, it

shoulé be denied.

BACKGROUND

On May 5, 1983, the Commission issued an order (the
"géy § Order") subjecting the licensees to enforcement action
hased on two offsite emergency planning deficiencies cited on
April 14, 1983 by the Federal Emergency Management Agyency
("FEMA"). Those deficiencies relatec solely tc (1) lack of
written commitments for bus availability in Westchester
County; and (2) Rockland County's non-participation in the
formél State-sponsored emergency planning process.

In its subseguent Order, catec May 13, 1983 (the
"May'13 Order"), tke Cocmmission allowed other parties to the
Indian Point Special Proceeding to make comments "germane to
this enforcement action." The May 13 Order explicitly

cauticned that "the Commission does not intend to consider







have altered the result originally reached. See, €.0., New

York Guardian Mortgace Corp. v. Cleland, 473 F. Supp. 408, 420.

(S.D.N. ¥, 1979). The Conmission overlooked no material
factual or legal matters herein.

The Commission clearly acted within its legal dis-
cretion in fzndxng the deficiencies adequately resolved by

recent measures. See Rockland County v. NPC, No. 83-4003 (2d

Cir., May 27, 1983). It is equally clear that the Commission
concidered the material facts.

There were Dut two iésues before the Commission on
. June 10: bus availability in Westchester County and Rockland
County's fcrmal non-participation in the planning.process.
with respect to Westchester C.unty, the Commission and FEMA
were concerned about & lack of written commitments from bus
cperators. Those have been obtained, driver traininyg nas been
sccelerated, and the licensees have agreed to provide back-ufp
drivers if necessary. In Rockland County, where State per-
sonrel proved to be effective substitutes for County personnel
durirg the March 2, 1983 exercise, the State compensating plan
has been rewritten to clarify the State role; and the licen-
sees,héve identified employees whc could substitute for County

gversonnel, if needed.






beyond the scope of the May 5 anéd June 10 Orders, upon which
licensees have not had an cpportunity to comment . 2

A seconé example is the referenc2 by NYPIRG and UCS
to certain emergency planning items other than bus commitments
in Westchester and the State qompensat@ng pilan for Rockland.
Those matters are beyond the scope og the May 5 and June 10
Orders and, in any event, were not cited as significant by
FEMA. The May 13 Order place¢ UCS and NYPIRG on notice that
such matters would not be consicdered.

For all of the foregoing reascns, the NYPIRG Motion

for Immediate Reconsideration should be deniec.

MR e

2 Regardless, Fower Authority employees committed toO
emergerncy planning .re of course unaffected by the Con
Edison c¢ispute, and Con Edison has advised us that its i
employees committed to emergency. planning are not inveolved
in the dispute.
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Dated:

Respectfully submit

ted,

(Vall Ve S
-k [?4§<ﬂc7- 3

Charles Morgan, Jr! ) A

Paul F., Colarulli

Joseph J. Levin, Jr.

MORGAN ASSOCIATES,
1899 L Street, N.W,

CEARTERED

wWashington, D.C. 20036

(202) 466-7000

Stephen L. Baum
General Counsel
Charles M, Pratt

Assistant General Counsel

POWER AUTHORITY OF
OF NEW YORK
Licersee of Inciean
10 Columbus Circle
New York, New York

Bernaré D. Fischman

Michael Curley
Richard F. Czaja
David B. Pikus
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related solely to (1) lack of writies commitments for bus
availability in Westchester County; and (2) Rockland
County's non-participation in the formal State-sponscored
emergency planning process.

There were but two issues before the Commisson on
June 10: bus availability in Westches<-er County and
Rocklané County's formel non-participation in the planning
process. Wwith res;:act to'WestchesEer County, the ’
Commiss.on ané FIMA were concerned about a lack of written
commitments from bus operatcrs.. Those have been cbtained,
ériver training has been accelerateé, and the licensees
have agreed to provide back-up drivers if necessary. 1In
Rocklanéd County, where State personnel proved to be
elfective substitutes for County personnel du;;ng the ilarch
9, 1983 exercise, the State compensating plan has been
rewritten to clarify the State role, and the licensee: rave
identified employees who could substitute for County
personnel, if needed.

After entertaining extensive cral and written
presentations from the licensees, FENMA, covernmental units,
and numerous parties to the épecial Procéeding, the
Commission issued the June 10 Order finding that major

steps had been taken to resolve the two significant

deficiencies cited in its earlier May S5 Crder. NYPIRG now

belatedl

 reqguests that the Commission reconsider its June

\'\ LD



EYPIRG should not Le permitted to relitigate
endlessly arguments which the Commission has already fully
considered and laid to rest. The only matter raiseé by
NYPIRG which couléd be ccnsidered a2t all new is the
significance of work stcppages at Con Edison to licensees'
abilities to support the State of New York's compensating
measures plan for Rockland County. As indicated in the
attached letter from Con Edison's achn D. 0'Toocle te ER.W. ’
Crocker of NRC Regicn I dated July 1, 1983, this activity
is going forward unimpeded ané a great number of Con Ediscun

enployees have zlready been trzined. To our knowledge,

there have been nu material changes in compensating

measures olanpin z Kk s County since the overall

progracuwas outlinec to the Commiecion by the licensees and
FEMA_psior to the June 10 Order.

For all of the foregoing reasons, the NYPIRG
¥otion for Immediate Reconsideration should be denied.

Respectiully submitted,

. Brent L. Branaenburg
Assistant Gerierzl Counsél
CCNSOLIDATED EDISON COMPANY OF -
NEW YORK, INC. §
- 4§ Irving Place ;
New York, New York 10003
(212)460-4333

Dated: 1liew York, New York
July 7, 1983
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Mr. K. W. Crocker -2= July 1, 1983

To date, 176 Company velunteurs huve received an 8-heur course in Rasic
radiation salety. Training fer the remuining wvoluntcers will be
cempleted by July €.

Forty Ccn Féiscn velunteers have completeéd the 4~hour perconnel
ceoenitoring course.

Five bus drivers tcok the 4{0-hour bus driver training course this week.
Thirty oore are schecduled for the cocurse next week, and the remaining
managerent volunteers will be treined the week ef July ll. Azranganmens

have already been made with the NYS Department’ of lioter Vehicles fer the

actual road tests, and we anticipate our Meneywvineus bus driver volunteers
to be fully licensed by August 1.

CPR and first a2id training will also be completed by July 15. T¢ date

15 wvelunteers have received the E€-ncur CPR certificcte, 2and & have
received the B-hour first aic certificate. Training in these two areas
is reguired by the State for only & limited number of reception center
woryers anéd anbulance crew members.

New York Stzte and the Red Cross have scheduled reception center worker

task and field training to begin July 7. This training is scheduleé o

bc cempleted by July 23. Filelé training will also e scheduled by the
|. \-e'

Tack and field training specific te the State plan for the remaining
essigrmeat eareas Iis now being Jevelozed by New York tate. Our
velunteers are prepared to attend these training sessions at any time and
&t any location they are held.

>
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Wiith regard to eguir ent, we have made nc feormal commitments to provide
ary et this time for activitics related to the State's interim plan.

If vou have any'ques:ions recarding the foregoing, please do not hesitate
to contas®t us.
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CC: Donaléd S. Davidof?
Director, New York State Racdiclegical
Preparcdness Greup

Philip lelntire Y s
Region 1II
Federal Cmergency Management Aqency



