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_ [* '*%, - UNITED STATES
a* * ;, NUCLEAR REGULATORY COMMISSION, _ ,

l,,? .j~ ,i. wassmotoN.o c.70555= , e

( .y [ November 5,1991
.....

Docket No.-- 55-8615
License No. 50P-10561-1
EA:91-054

l*r. David M. Manning
HOME ADDRESS DELETED
UNDER 10 CFR 2.790

Dear'llr. Manning:

SUBJECT: REQUEST FOR WITHHOLDING INFORMATION FROM PUBLIC DISCLOSURE

By your letter and affidavit dated June 6,1991, you submitted your Answer to
the NRC Order Suspending License (License No. 50P-10561-1), and Order To'Show
Cause Why License Should Not Be Revokeo, dated liay 2,1991, and requested that
it be withheld from public oisclosure. This request was mace-in accordance
with 10 CFR 2.790 and was suppcrted by the contention that the information
contained personal .n.atters ar.d inatters related to your personal medical history
and finances.

:By letter dated-Octobar 2,1991, you were notified that the NRC staff had
reviewed your request.and had concluded that some of the material contained in
your answer to the Orders may be_ withheld in accordance with 10 CFR 2.790(a)(6)'-

~but that certein other material should-be released and placed in the Public
Document Room. . In accordance with 10 CFR 2.790(c), an expurgated copy.cf your
response and its enclosures was forwarded to you as notice that these documents
would be placed. in the Public Document Room thirty (30) days from the date of
that letter unless you requested withdrawal of inese documents in accordance
with 10 CFR 2.790(c).

This- letter is to inform you that the NRC staff did not receive a request -to
withdraw the stated documents. Therefore, in accordance with 10 CFR 2.790(c),

-the-enclosure was placed in the Public Document Room 4n the date of this letter.

You should understand that the NRC may have cause to review this determination
in the future, for example, if-the scope of.a Freedom of Information Act
request includes your withheld information. In:all review situations, if the

NRC makes a determination' adverse to the above. you will be notified in,

.

; - advance of any public disclosure. ,

;

Sincerely,
,

d ;pf .-

} Brian C. McCcbe Project- Manager
t Project Directorate 1-1

Divis1or. cf Reactor Projects - 1/11
i[ Office of Nuclear Reactor Pegulation
e

!

Enclosures:
As stated

j 9111100093 911107
;. PDR ADOCK 05000333
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)
:n ene Matter of .

) Docket N6. 55-8 615
) License No. 30P-1054-1DAVID M. MANWIWG,
) Enforcement Action
) No. 91-054

Senior Reactor Operator. )
)

.

AMsirtR AND R200EST PCR REARIMG CF
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DAVID M. MANWING, Senior Reactor Operator, by his

attorney, D. Jeffrey Gesch, Esq. , as- and for his Answer and

Request for Hearing ; Answer) in response to the " order Suspending

License (Etfactive Immediately) and order To show cause Why

License Should Not Be Revoked" (Order) of the United States

Nuclear Regulatory Commission (Commission), dated May 2, 1991,

respectfully alleges and states t. hat:

I

;| 1, 712LIMIWAAY/PROCED711L BACEREQUMD

.

.!
4 1. D. Jeffrey Gesch, Esq. , is an attorney duly admitted

forto the practice of law in the United States District court
1

__-_______ .___ . . _ _ .
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the Werthern District
of New York and the courts of the State et -

New- York and has been so adaatted since 1974. He is the attorne;
ter David M. Manning, as related in paragraph no. "2." of the
affidavit of Mr. Manning (Exhibit Tab A to this Answer) wht:h is

included and made part of this Answer by reference, and makes
.

this Answer on behalf of Mr. Manning. His post office address
and telephone number are 40.7 South Warren Street, suite 200-

Syracuse, New York 13202, (315) 472 4437.

2. He is fully f amiliar with the f acts and circur. stances
of this matter either of his own knowledge or upon such

conversations, affidavits, medical and/or financial records- and
other exhibits as may be referred to.herein and the contents

hereof _ are true to the best of his . knowledge, -information and

belief and this Answer is not interposed for any purpose of.

-delay.

3. David'M. Manning is the holder of a senior React:r

Operator License No. 50P-10541-1 (License), has continually held -
-such License since september 2, 1986 and most recently had.it

renewed by the: Commission on September-9, 1988.

4. On May 2, 1991, the Commission issued the order which
<

N suspended-Mr. Manning's License indefinitely and further ordered
t

him to show good cause to the Csamission why it should not be

revoked. 4

t

5. The order gave Mr. Manning- twenty (20) days to answez-
,

_

I

' and request a hearing or to consent to the revocation of his

' License. Mr. Manning's attorney, by telephone request followed
!

2

~ . . ,_. . _ _ . __ _ _ __ _ _ _ _ _ . . _ _
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by a written request, sent by facsimile, sought additional tine
| '

i The commission granted an additional twenty (20)to answer.
days!

j to enever. copies of the exchange of correspondence in regards
i thereto are part of the Reference Exhibits, which are separately

submitted herewith and made part of this Maver, atn e w .- d cut

Exhibit Tab X.

6. David M. Manning ADMITS some of the factual
allegations of sections no. "I.", *II", "III" and "V" of the

Order as more particularly' set forth in his affidavit (Exhibit
Tab A hereto). David M. Manning DENIES any inference or

sun;ective conclusion as may be contained in the order that he 1:
not reliable, trustworthy, a person of integrity or is not a

i

person that the commission and his employer, the Power Authority
,

of the State of New York (Power Authority) can be reasonably
assured to exercise sound judgment in the safe and efficient

|- operation of the James A. Tit: Patrick Nuclear Power facility'

(ritzPatrick) . of the Power Authority.

7 David 'M. Ma'nning CENIES any inference that he

| materially misrepresented to the commission in any of his

applications for licensing or relicensing as to his

as he truly did not believe hirself to have a " habit'

| ' as requested to be disclosed on his WRC fors 396, completed in
i . |

; 1986, and "habita was not defined on the form, Mr. Manning

|

|' further DENIES any inference that the cunduct complained of his

in the Crder was not directly caused and related to his

,W
3

|

|

-.
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II. hacerme

1. ampunawT ahetsneevn

4. Oavid M. Manning came to work for the Power Authority
3

at ritzpatrick on January 26, 1981 as a Auxiliary Operator A,

af ter being honorably discharged from the United States Navy. N

becace a Nuclear Operator 8 on January 24, 1982, a Nuclear

Control Operator on December 21, 1982, a Senior Nuclear Operater
on August 20, 1983,-and on September 2, 1986 was licensed as a
Senior Reactor Operator by the Commission.

9. David M. Manning, prior to the instant matter, had

never been subjected to any disciplinary proceeding by the
Commission or the Power Authority.

10. Mr. Manning's performance of his duties prior to
Octcher 9, 1990 had always-been beyond-reproach as attested to i

'
the af fIdavits of William Tornandez, II (Fernandes), Resident

Manager at Fit Patrick, R'oger Lacy (Lacy), Fit: Patrick Operatter

Superintendent and Douglas J. Lindsey (Lindsey), TitsPatrick

planning su)' rintendent. -attached hereto and made part hereof ate
' -
,,-

Exhibit Tabs 3, C & D. Fernandet, Iacy and Lindsay have each ha
.;

several_ years experience, directly and indirectly, supervising
y

Mr. Manning. Mr. Manning's exemplary performance in his duties
i
iwas reflected in his being upgraded to Assistant shift supervis
on three occasions, each for an extended period of time between

January 1947 and October 1990, (January"9 to April 25, 1987 (10
.

days), september 21, its: to February 25, 1989-(157 days) and
i

4

. _ .
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[ January 14 to october 9, 1990 (267 days)) for a total et five
!

,

nundred thirty (530) days, over a year and one-nalf (1 1/2) in
! taas upgrade in less tnan a four (4) year period. Me has also(

previously been of fered a promotion to the position of AssistantU i

F| snt!: Supervisor ors a persanent basis.
.

4 11.
i - Oavid M. Manning's excellent work performance was aise

recognized in his being selected as the only operator to assist
k in the design and construction of the plant specific operations:

j room slaulator for FitzPatrick.
I 12. Das<id M. Manning's work performance has never been

called into question as being performed while under the influence
of drugs or alcohol nor has he ever brought drugs or alcohol to
rit Patrick.

-

13. David M. Manning has never been convicted of an.y crime

nor has ever been charged with a crime related to the possession
and/or sale of illegal drugs or narcotics.

14 . - David M. Manni,nq has always been trustworthy and
_

reliable as an operator and employee of tJun Power Authority and

has always successfully completed his training and
racertification as an operator. Prior to October 9, 1990 he had

rt
, almost tan (10) years of unescorted access to FitsPatrick.

't

I

I

q n, tramarLIriviam '

t

15. As a result of his refusal to provide a second urine'

i

sample on october 9, 1990, Mr. Manning's unescorted access was

5
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; suspended for fourteen (14) days and he was referred to the

Employee Assistance Program (EAP) of the Power Authority as
I required by 10 CFR part 26.
t

: 16. The EAP evaluation of Mr. Manning occurred in two
vessions (October 11 and 17, 1990) with

The evaluation recor. mended an inpatient treatment program which
i

| Mr. Manning voluntarily entered on october 22, 1990, within three
(3) days of the completion of the evaluation. See Exhibit Tabs A

! and B of the bound Medical /Tinancial Record exhibits of Mr.
| Manning, submitted herewith and made part of this Answer by

I' reference.
'
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i 19. David M. Manning successfully completed the thirty
i

: (30) day treatment program on November 21, 1990
t

!

4
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c. R.IT tTR.M to IX 7 f.4 YXIVT

4

:i
,24. Af ter being discharged from inpatient treatment and

i
I

{ esing cleared for return to work (Exhibit Tab D of Medical /
I
, rinencial Reccrds), David M. Mannina set on two occasions with
1

| William Fernandez, II, Resident Manager and other staf f of the i

Power Authority at TitzPatrick, to review his rehabilitation and
,

| acility to return to work. It was at these meetings he gave the '
I

! assurances required by the Titness for Duty Progras of the Work

Activity control Procedure of the Power Authority (Exhibit Tab > |
| :

of Reference Exhibits). Mr. Manning committed to his continued

c:r.pliance with the IAP program and to continue his abstinence j
\

'

frem the use of drugs. |
| 1

' 25. The Power Authority, by its Resident Manager and ot.he

' staff have engaged in, and followed, a responsible and careful
| | progran of observation and monitoring of Mr. Manning since his :
'

I return to work to ensure that his return to operator duties vou
I

be appropriate for both the Power Authority and Mr. Manning.
'

; Concurrently with his rehabilitation and return to unescorted
access, the Power Authori',y was keeping the Commission regularl ,I

,

9
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apprised er what it was doing in regards to Mr. Manning my
|

correependence, telePnene conferences and Personal meetings as
isore particularly set forth in the affidavit of Mr. Fernande:
|

(Exnabat Tab 8).

No objections to the treatment progras af Mr. Mann&ng,26.

his return to unescorted access or- carefully phased program to
,

return him to operator's dutles were made by the commission
|,

although it was kept up to date as te what the Power Authority
was doing in regards to him. ;

27 Mr. Manning returned to unescorted access en December
.

3. 1990 and began his new duties in the Planning Department.

while in the Planning Department he assisted in the planning,

scheduling, execution and monitoring of a planned outage at
,

rit: Patrick and played a significant role in the success of the,

outage while accumulating a considerable amount of evertise

(212.5 hours), most of it prior to the completion of the eutage

en March 18, 1991. Mr. Minning suffered ne relapse whils !

perforsing these stressful duties.

28. Mr. Maaning's performance of his duties in the

, Planning Department was the same exemplary performance of his ;

|dutiesashealwayshaddone, see Affidavit of Lindsey at Exhibit
I '

. Tab D, aad the Power Authority was leeking to begin to restore*

q him to his duties as an operator when his License was suspended
by the order of the commission. In fact, it was not until after

| Mr. Tornandes's inquiry to commission staff in Marsh of 1991 in
regards to restoring Mr. Manning's 10 CFR, part il duties, that

,

,

&

- . _ , _ _ _ _ . . - _ ___ _ . , _ . . _ _ __ _ . _ _ , . _ _ _ _ _ _ . _ . . _ . _ . . . _ __
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| .,the Commission took any steps to investigate the matter - over
1
j four and one-half months after Mr. Manning's unescorted access

had been restored and over six months from it being informed of
the happenings of October 9, 1991.

i

, D. 00FT1WUED AFD COR.RINT M EAU 11TATICM

|

!

| 29. Mr. Hanning has been drug free since October of 1990
*

and continues to be so. He has additionally given up alcoholic
i beverages. He has committed hineelf to compliance with and '

l I

j obedience to the Titness Tor Duty requirements of the Commission
,

and the Power Authority.

| 30. Since his return to work on December 3, 1990, Mr.
,

j Manning has been subject to efght (8) randon urine drug tests, '.

'

with the most recent being on June 3, 1991 - all have been

' negative. Mr. Manning continues to be subject to frequent random
i

I testing and has voluntarily consented to have such testing go on |

| for as long as necessary to continue to provide the Power
i
' ).uthority and the commission with reasonable assurance as to his

i

safety, integrity and trustworthiness by being drug free.

'

11

!
*

l

. ~ , . _ , , - - - - ~ . . , - . - . ~ , - , - - - - - . . ~ - - ~ ~ - - _ - - - - - - . . - - - - - . -- - -



_. _ . . _ _ _ _ _ _ _ _ _

|
,

.

,

e

l32.
|
I

I .
,

I I

I

! <

! :

j ]33.

t
i

i 1
'

:

!

i
'

34.

I t ;

i !
i

,

:
!, 35.
!

l'
,

,.

36.

.

l.

O

L_ ___.. _ _ ____ _ ___ _ _ _ _ . _ . _ _ _ . _ . . _ _ _ _ . . . - _ . . _ _ _ _ . . . . _ . __ _. . . _ _ . . . _ _ . _ _ . . . _ _ _



__. . . . . _ _ _ _ _ ___-__--._ _-__. _ _ _ _ _

_

i

.

'

I

|
!

*

!

{ 37. The fitness for Duty Program of the Commission and the
i

Power Authority has been successful in regards to Mr. Manning. A |!

epecially skilled employee's drug use was detected and the
!

) employee was evaluated, treated and rehabilitated. '

i

!

R. COCAIN 1/DROQ DIPIWDIWCY
_

| i

i

{ 38. The Commission nepds to understand and appreciate that
I

j cocaine dependency, untreated, has as one of its component
i !
j elements, denial, which can affect the conduct of the dependent !

person in seeking to avoid drug tests or other disclosure of
;

their addiction. As was stated in cocaine A clinician's

| Eindbook, (A. Washton & M. Gold, Editors, 1987) at page 225: f:

j i Denial, which is an important component
1 of cocaine dependance, may interfere with -

i legitimacy of a sample collection.
'

Coctine addict: vill do almost anythine
to keep their cocaine dependance a '

; secret. (emphasis supplied)

|
|

i
!

I !

I J

\ ;.

t

!

I
1

!

i !

:
!

1) ,
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39. Cavid M. Manning's acknowledgment and acceptar.ca of

his promiss was further manifested in his open and candid
ennversation with the Investigator Cullings of the Com.maasten.

III. TTI CQKXI S B ICM 1.kcu LAY LgFAL lif t s
PCR RC87th8IqW 01 1ATOCAftoN Of

M2. miwyIve's LICrvan

40. The Commission's suspension of the License of David M

Manning is without a rational basis for the following reasens:
A. The Co u ission never sought to have Mr. Manning

evaluated by a licensed and trained individual to determine the '

extent of his rehabilitation

M
8. The Commission never sought the appropriate

medical records of Mr. Manning as to his inpatient

~

C. The Commission never sought to ascertain Mr.

Manning's progress

D. The Com:nission never sought any assurance from Mr
.

Manning as to his current and future compliance with the ritness

, Tor Duty requirements of the Commission and the Power Authority.

; E. The commission, despite its alleged concern for

, the lack of reasonable assurance which necessitated the immediat
I

etfactiveness of the order, permitted the Power Authority to
<

14
1

_ _ _ _ . _ _ _ . _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ . _ . .
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return him to unescorted access for five (S) months prior to the
Order without taking any action. Five months which Mr. Mann&ng ,

;:e r f o rm e d his assigned work superbiy and in a trustworthy manne:
F. The commission's apparent rejection of its own

requ;ations which places the decision to return an employee, or

not, to unescorted access of the discretion of the Espicyer - tt
party who is most familiar with the affected employee's work

'

record and compliance with the taployee Assistance Program. The

Power Authority had intimate knowledge of Mr. Manning, his

c:mpliance with the EAP and found a substantial basis to return
I

;

him to work. The Power Authority also had the experience of it:

carefully staged program of monitoring and evaluating him in his,

employment and rehabilitation prior to returning his to operato:
duties. Despite this, the Commission rejected, seemingly out el

hand, the power Authority's intisate knowledge and experience

with Mr. Manning over the ten (10) years of his employment and '

his rehabilitation, forItts purportedly " superior" decision

making ability predicated on a one (1) day inquiry by its offic

cf Investigations.

G. The commission's also apparent rejection of its

own indicated goal of the rehabilitation of the employee. The 1
'

'

.

Commission has previously clearly stated that the rehabilitatic
I

| j of the employee is pref erable and, as here, if the esployee is
specially skilled, such an employee's fitness for duty may be

enhanced by the experience over the lesser skilled employee whc

15

_ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ . _ _ _ __ _ _ . . . _ . . __._ _ .__._ _ .._ _ .
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|
1

has not used drugs. See particVlarly WVRIG 1354, FITNESS TCR

OUTY IN THr NUC1.EMt RCWER INDUSTRY. Responses to Public Comment

10-13 (May 1949) (Responses Hon. 12.4.1 and 13.1.5).,

H. The cemaission's actions are contrary to rederal
'av and Regulation as it is discriminat inst Mr. Manning
its licenstng of his predicated e

The proscriptier
of 10 en part 4 apply to the consission but which it has chose '

to ignore in the instant matter..

41. Oavid M. Manning reserves the right to present such,

additional deficiencies in the conduct of the commission as may
b e c a:ta subsequently known and noticed to the consission.

! 1Y. cosctesion

42. David M. Manning, respectfully requests, for the

reasons more particularly . set forth in his separate Affidavit i

regards thereto at Exhibit fab C, that this A.nsvar and all

exhibits submitted herewith be exempt from disclosure pursuant

| the provisions of to c m , section 2.790.

43. David M. Manning respectfully requests that a heart

be granted and, if the relief as hereinaf ter requested is not

! granted, that an oral hearing be held where Mr. Manning and

witnesses on his behalf, and those for the Consission, can be

presented and their creditability judged by the Presiding

officer.

16
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David M. Manning further respectfully recasts that44.

the suspension of has License as a sentar Reacter operator se set
astde and the requested restcation of his License he dented, wtst

pre;udice, together with such other and further relief as to the
Presiding Officer may seen just and proper.

45. The relief regaested herein has not been applied !cr

in any other proceeding or court but David M. Manning does not

vatve his right to make anty'other application as may be provided
by law, rule or requistion to redress this matter.

/s/ D. Jeffrev Gesch
D. JEFTREY G05Ch, ESQ.

Sworn to before me this

6th day of June. 1991

wem a mass
8 %*?.E(*2w
- . v .w.[N1 b

i

i
4

i

i :
| <<
!
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IrrettAA n.noruteaY ceni s s iew

)
I.. the Matter of ) Estreavit

)
DAVID M. KANNING. ) Docket No. 55-8615

) License No. SCP-10561-1
Senior Reactor Operator. ) Enforcement Action,

) No. 91-054

STATE CT NEW YORX) ss:
COL *NTY CT C5WICO )

DAYID N. KAWWING, Senior Reactor Operator, be$ng duly

svern, as and for his affidavit to the United States Nuclear

Regulatory ceamission (Commission) in response to the 'Crder,

suspending License (Effective Immediately) and order to show

cause Why License should Not be Revoked," (hereinaf ter "Crder")

dated May 2, 1991, respectfully states that:

1. I as the Senior Reactor operator who is the sub;ect o

the Crder and make this affidavit in opposition to the suspensic

of my License as a senior Reactor Operator and its proposed

revocation as good cause exists to withdraw the suspension and t

deny the proposed revocation of my License.

] 2. I as represented in this matter by D. Jeffrey Cosch,

,j Esq. , attorney-at-law, who is also the attorney for my collectiv
bargaining agent, Local 2032, Internation,al Brotherhood of

, Electrical Workers, A.T.L.-C.I.0. (Local 2032).

.

,, - ,,
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3. 1 admit the fictual allegatione as set forth in
section "I.= of the order in regards to my License, and what at,

i

{ aw:norizes se to do and where.

{ 4. I admit
I tne factual ellegations as to my use of

un;a !n drugs in violation of the policies of the United States
Nuclear Regulatory Couission (hereinaf ter "Com.nission") and ofi

'

r.y employer, the Power Authority of the State of New York
) (hereinafter " Power Authoripy"), my effort to thwart the randen
,

drug test on october 9, 1990 and the reason therefore as scre
j particularly set forth in sections numbered "II", "!!!" and "V"

| randon testing on a monthly or more frequent basis as set forth

r in section "II." I further admit that I told the comission's
,

I.westigator on April 24, 1991, that I had previously tested

positive for cocaine in k'ugust of 1984 but deny any inference

that this had not been previously made kaovn to the

representatives of the Commission by the Pwer Authority in
'

.

Loctober of 1990. I also admit that I have not used any drug or
i

unlawful substance since october 1990, that I attended a thirty |

., (30) day inpatient treatment program and am nw drug fres.
,

5. I admit my denial of an unlawful drug or narcotic .

habit on my NRC fora 396 (certificate of Medical Mistory), dated
'

.

April 14, 1986, as related in "(2)" section 'V" of the ordar, bu

2

. - . - . , - - - . - - . - - . - . - _ . . - . . . . - _ . . . - - _ . _ _ . . _ -- - _ _ _ _ _ _ _ _ - -
_
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i |
: -

,it was not a vilful misrepresentation by se as I truly believed,
'

'at that time, that my use of cocains was not a " habit" and habit
I

was not otherwise defined on the form.
;

6. I deny the subjective conclusions as to my
; trustworthiness and my inability or unwillingness to comply with
i

the applicable rules and regulations of the commission and/or the !

Power Authority as contained in the Order. I further deny any I

inf erence as maybe contained *in the Order, that my conduct
!

complained of in the order, which may have been contrary to the,

rules and regulations of the commission and/or the Power<

i

I
Authority, was not related to

I

! also deny any inference that may be contained in the Order that I

ever performed my duties as a senior Reactor Operator while under

the influence of unlawful drugs or ever did so unsafely.
I deny each and 'every other allegation as to my7.

'

conduct as maybe set forth in the Order not heretofore

specifically admitted or denied.

s. As a result of my refusal to provide a second urine

sample and subsequent determination to be treated as having
tested positive, I was referred to and evaluated under the

i'
ruployee Assistance Pregram (EAP) of the Power Authority, as,

agreed upon with my union, kcal 2032. The evaluation took place,

on october 11 and 17, 1990 and, as a r valuat I,

' entered an inpatient treatment progr.

'
;

i

i

)
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*,
;

i
! .

; :

! 9. I sucesssfully completed the inpatient treatment
!

| program at
;

I

i
!
I
i

i
!

|

|,

; ;

I
i

,

|
s

| '

;

\, l i

-

1

I
t
,

| 10. After my discharge from inpatient treatment and prior
'! t

to my return to unescorted access, I met twice with Willias
|

i

i

| Ternandez, II, Resident Manager at the TitzPatrick Nuclear -

,

| Tacility, and coupleted to his satisfaction the requirements of

| the Titnens For Duty Work Activity control Program of the Power >

i

| Authority. At the second meeting, Mr. Tornandes explained tri
,

|
|

staged program of evaluation and monitoring he was going to

'

follow to ensure that, when I returned to my duties as an

. operator, it would be in the facility's and my best interests to j

i

do so. I readily accepted this program as I believed Mr.

.Ternander to be correct in his approach as I wanted my return to
:I (

' operator duties to be appropriate. |
,

11. I returned to my employment and unescorted access on !

December 3, 1990, but not to my previous job duties as a Senior |

'
4

,

_ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - -
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.

Reactor operator and have been tested approximately eight (4)
i

times, unannounced, for the presence of any unlawful drug or
narcotic since my return. The most recent test occurred on June
3, 19si. I have 'osen told that all such tests have been

'

negative. I readily consent to have such frequent and

unannounced tests continue for such period of time, as may be
determined to be appropriate by the Commission and/or Power

Authority, to continue to reasonably assure them that I as free
of unlawful drugs or narcotic use and will remain so.

12.

i

i

:

6
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|
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j 14.
!

Since my return to work at the Power Authority I had, |
j until the order, unescorted access and was assigned to the
i

j Planning Department, where I assisted in the planning, scheduling
|I

| and execution of a planned outage for the plant. Upon
!

infor ation and belief, to wit, discussions with my supervisor,
'

Douglas J. Lindsey, Planning Superintendent, the outage was ,

j successfully accomplished and I played a significant role in its
i While performing those duties, I had a large amount ofsuccess.
i I
{ overtime, the majority of which occurred between December 3,1990 |'l

i and the completion of the outage on or about March it, 1991

(212.5 hours - over 9.6 hours per week) (see Affidavit of Mr.
il

j Patrick Trawley at Exhibit Tab E). These hours were, in part,
'

; accumulated by long work days and work weeks that were stressful

; but which I handled well and without relapse.
'

; 15. I originally came to work for the Power Authority on
'

.

January 26, 1981 as an Auxiliary Operator A. I became a Huclear

; Operator 3 on January 26, 1982, became a Nuclear Control Operator
I

'on December 21, 1982, less than a year later, on August 20, 1983,
:

; q became a senior Nuclear Operator, and on September 2, 19ss became '

'a Senior Reactor Operator. On three sepa' rate occasions I have
; |

; been temporarily upgraded to Assistant shift supervisor for
,

extended periods of time - January 9, 1987 to April 25, 1987 (106

!

! 6

,

!

. . . . _ _ _ _ _ . _ _ . _ _ _ _ - - , . _ _ _ _ . _ , . - , _ , , _ . . . , _ . . ~ . _ - . - m..--.-,._.._,. . . _ . . . , . . . . . . - , . . . . . , -- - - _ - _ _ _ _ _
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days); septemmer 21, itse to retruary 25, 1989 (157 days) and
,anuary 14, 19,o to octeoer 9, 1990 (267 days) (although carried

Power Autnerity's personnel records until December 3a re tne

- for a total of $30 days, over a year and ons-half in snusse)

upgrade in less than a four-year period (see Trawley Af fidavit at
Exhibit Tab E). I also was the only operator selected to serve

liaison team for the design and construction of the planton the

spectfic operations room sisulator. '

16. *o the best of my knowledge, but which I believe

others will also attest to. I have always been an exemplary
I
*

employee in the performance of my duties through out my tan plus
years of employment at the Power Authority. I have aivays.

successfully completed my recertification and other testing
requirements, rurther, and perhaps more importantly, my

supervisors and my fellow employees have been very supportive of
:ny rehabilitation and return to work. Since my return en

17. I have never used unlawful druge or narcotics while or

* ,e $ob or prior to the commencement of my shif t which would havi
.4

af f ect.ed my on the job performance and always had the utmost'

I

! concern for the safety of the plant and its efficient operation.

l
j My concern was manifested by my 'ase of my sick leave to ensure
that I was never under the influence er possibly under the

; influence while on the job. I never brought any unlawful drugs
,

or alcohol to work ana have never sold any drugs er given them t

7



,

. .

'

f
'

,
,

uny Power Authority employee. I had unrestricted access to the
facility for over ten years, prior to Octcher 9. 1990 and for
five months ofter Ly discharge from the inpatient treatment

,

pr:gran end return te vora, and never corsitted any act which
wow'2 place my trustworthiness in the piant at issue..

I have
never teen convicted of a,ny crime, let alone one related to

)
tilegal drug possession or sale. I as trustvorthy,

13. I realize and understand from my treatment that my
dental of a) is an integral part of the nd

which manif ested l' sit in my ef forts to deceive the Povar
Authority on my random drug test in October of 1990 and to be-

less than candid in my self evaluations as to whether I had a

drug " habit" when answering the questions on NRC fers 394 in het,

1944 and 1986 for the Commission.

19. I have been free of unlawful drugs and narcotics for

over seven (7) months and vill continue to be so.

I have, and will centinue 4, contro and will resa:

free of all illegal drugs and narcotics.
.I
1 20. Ny licensing as a senior Reactor operator is very

I

important to me as it is my livlihood and the satisfactory or
better performance of my job duties has always bet.i a matter et

scent personal pride to me. Although the Power Authority, for
-

s

..
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.

the imposition of the sanctions required by part 26 of 10 crR. Le
treating this matter as a first positive test, it te viewsnq sy
test of cetoter 9, 1990 as 4 second positive test under the

;rsvLeus'y agreed upon LAP vitt. ey union and any relapse en my
part vi'.1 result in ny Isaadiate termination.

21. The Investigator for the Commission's office et
'

:nvestigations who interviaved se on April 24, 1991 did not seet
-

from se any details as to my cospliance
,

nd he did not seek
any information from ao as to my job duties and the perfot'sance
thereof since my retur.~. te unascerted access. Although the

j :nvestigator did request my risation to ehtsin all
of my *reatment records f.c ! refused to too brea
a request. He did not seek my permission for th

and I, frankly, did not -

think to make such an' offer to him. The Commission's

:nvestigator, to the cost of my knowledge, did not seek to speak

with any of my past or present supervisors as to my pertornance

or conduct on the job. The Commissior, has never sought to have

l
. ao evaluated by its own representative and, to the best of my

1o knowledge, the Investigator was not a licensed professional

i qualified to make such an evaluation.

The Investigator's interview of me only lasted a few hou
;

' and, I believe that has total time at the Fit: Patrick racility

conduct his inquiry was ;ess than twenty-four (24) hours.
,

9

1
<

.
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22. The suspension and proposed revocation of my License

is not appropriate as I have successfully completed my treatment

program, have been rehabilitated and continue to be trustworthy.
The Power Authority has engaged in a carefully phased program of |

my working in a non-operator capacity observation and monitoring
my rehabilitation to ensure that my return to status er a senior
Reactor operator is appropriate and without any threat to the

safety of the facility, other employees or myself.
23. Since my treatment and more fully understanding

I have been forthright and candid in addressing it and
acknewledging it to others. This is, in part, reflected in my
full and complete disclosures to the Investigator' from the

commission, Mr. Jerry cullings, on April 24, 1991, of my past

conduct which now make up part of the concerns of the commission

as set forth in the order.

24. I reasonably believe that the suspension and proposed

revocation of my 1,1 cense may violate the prohibitions found in

federal Law and the code of rederal Rules and Regulations in that

the commission is unlawfully discriminating against se in its

;1icensing of se predicated on my

|
; 25. I respectfully request that, if the Presiding officer

Iq does not set aside my suspension and deny the revocation of my
>l

License on these answering papers, that a hearing be held in this

! matter and that an oral presentation be made to create an

10
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adequate record by enabling the Freelding officer to judge my
crediktitty in Person ar.d that of all other parties to this
satser.

2s. I respectfully rsquest that the suspension of my
License as a Senior Reactor operator be set aside and my License

not be revoked as good cause exists why such should not occur as

set forth herein and as may be otherwise set forth in the other
answering documents submitted herewith.

DAVID M. MAMMING

sworn to before ne this

day of June, 1951

Nota ry Public

.

t

|

|

i

!

-
..,

'

11
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adewata record by enabling the Presiding of ficer to judge my
credibility in Person and that of all other parties to tht,
matter.

26. I respectfully request that the suspension of my
' acense as a senior Reactor operator be set aside and my License

be revoked as good cause exists why such should not occur asnot

forth herein and as may be otherwise set forth in the otherset

ansvaring documents submitted herewith.

/a/ David M. Mannine
DAVID M. MANNING

,

sworn to before as this

6th day of June, 1991
,.;rragygag;w*

%**t9 P.) t a t*e $me er W vet

_. . . - .m

Notary Public

..

.

5

i

f

|
.

I
i
i

i

11
-

-
-
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UMIT1D ATATRA

EcLata anacutc1Y ceuxianics

_

)
:- tr.e Matter of ) 1.rrtDAvf?

)
DAVID M. MANWING, ) Docket No. 55-8615

) License No. SCP-10561 1Senior Reactor Operator. ) Enforceaant Action
) No. 91-054

STATE of NEW YORK) *

sa
Cct|NTY OF CSWIGO )

WI LLI AM F 3 RMA,nro g I, II, being duly sworn, respectfully
F

deposes and states to the United States Nuclear Regulatory

Commission (Commission) that: .

1. I as Resident Manager in charge of the overall

operation of ths James A. TitaPatrick Nuclear Plant (Tit:Patr;;k

of the New York Power Authority (the Authority) located at

Scriba, New York. I have been employed by the Authority at

rit: Patrick since June 1976 and, prior to my becoming Resident

Manager in January of 1989, I served as the Assistant to the

Maintenance Superintendent (June 1976 to April 1980), Technical

Services Superintendent ( April 1980 to October 1982), Maintenant
'l
, Superintendent (October 1982 to January 1985), operaticns
d superintendent (January '1985 to August 198S) and Superintendent-
'I of Power (August 1985 to January 1989).

'l 2. I have a Masters degree in Business Administration

-|fromSyracuseUniversity, a nachelor of Science degree in-

.*

,

.

1
- -- .- . . _ . - . . .. .. __ - .-- . - . - - -- -
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.

.

Mechanical Engineering from Rensselaer Polytechnic Institute. I

received an honorable discharge from the U.S. Navy as a

Lieutenant commander and Nuclear Qualified Submarine officer.
3. I as fully familiar with the operation of the

ritzPatrick Nuclear Plant and have extensive experience in

working with licensed reactor operators, both in my employment
Iwith the Authority and in my experience as a naval officer. With
|

regard to David M. Manning, 5enior Reactor Operator, I indirectly
,

supervised him when I served as operations superintendent.
4. I as familiar with what has occurred with Mr. Manning

since October 9, 1990. My personal involvement includes, but is

not limited to, personal conversations with and observations of

Mr. Manning, verbal and written reports from the Employee

Assistance Program (EAP) an. 'he reports of those who have

supervised Mr. Manning, both before October 9, 1990 and since his

return to work on December 3, 1990. I have also had numerous

consultations with the headquarters and regional staf# of the

commission regarding Mr. Manning. The particular details of e.y

involvement and what has occurred are as follows:

A. Upon Mr. Manning's refusal to provide a second
| urine sample on octcher 9, 1990, I was called to

'

| the test site. I advised Mr. Manning what would
! happen if he refused toe test. I treated Mr.

i Manning's refusal as a first posit ive test under
Part 26 and the new FittPatrick Fitness For Duty!

Program. Due to a prior event in 1988, Mr. Manning.
was informed that the incident would be treated asi

a second offense against the established union-
; 4

| management agreement on Fitness For Duty (in effect
I prior to NRC Part 26 rule making) . I then
'

] suspended Mr. Manning's unescorted access for a
; minimum of fourteen days and referred him to the

>i EAP.

2

|
.. __ . _ _ _



_ . _ _ _ _ . _ _ _ . - _ _ _ _ _ _ . _ _ . _ . _ _ _ _ _ . _ __ . _ _ _ _ . . _ _ .

.

*
|

S. Also on October 9, 1990, by telephone to the
i NRC's event notification operations center, the KRC

i was made aware of whht had occurred regarding Mr.'
'

Manning ana my initial actions in response.

c. on or about october 10, 1990, Mr. Manning
reported to the EAP which was at that time operated
under contract for the Authority by Managed Health
Network, Inc. (MMN).

D. On October 12, 1990 I had a telephone
conference call with repreventatives of the
Commission at both the regional and headquarters
offices. I reported what had occurred and
discussed Mr. Manning's employment history
including an earlier positive urine test in 1988.

E. On or about October 18, 1990, I learned that
Mr. Manning's evaluation had been completed and
thet the EAP recommended he receive inpatient
treatment.

T. October 22, 1990 - Mr. Mannin s admitted to
the isnt treatment facility,

for a mont ong treatse
program. By correspon ence, dated October 22,
1990, sent to Mr. Thomas T. Martin, Rgional
Administrator of the Commission, I advised the
consission of Mr. Manning's renoval from licensed
duties (Reference Exhibits, Exhibit Tab E).

G. October 29, 1990 - I participated in a second
conference call with the regional and headquarters
offices of the Coasission to update them.i

,

H. November 16, 1990 - I again spoke by conference
,

telephone call with the headquarters and regional'

"ommission of fices about Mr. Manning. I was told
2at a letter would be forthcoming from the

| Commission officially requesting information
| regarding Mr. Manning and what had occurred,'

l

| I. r 21 90 - Mr. Manning was discharged:

|
; fro
;'

J. On Movember 26 1990, I spoke with
of MHN, EAP Program Administrators abo e
discharge summary. I discussed those issues which
should be followed-up with Mr. Manning.

l
.

.

'|
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|

!
i

i

!
!
|

|

!
:. . Also on November 24, 199 I again spoke with,

tne commission and reported on the seating with Mr.
| Manning and what and how he was doing.
1
,

! M. November 30, 1990 - I received the official
| discharge summary f ree Managed Health Network
; (M ical/rinancial Records Exhibit Tab D) .

.

;

i
l

!

l
i

i

'

O. December 3, 1990 - I had my second meeting with
Mr. Manning, his union representatives and others
which lasted at least an hour. I reviewed each of j
the recommendations with Mr. Manning, in detail,
and was satisfied that he had made significant

,

I progress in addressing his probles. H

) he would be discharged if he relapsed.

.

|
\

I
'

determined to put Mr. Manning back to war in a

non-licansed ~ 'Lon. He was granted unescorted
access to the facility.

.

F. On or about December 3, 1990, in a telephone
| conference with representatives of the commission, '
j I informed them of my plan of returning Mr. Manning'

to non-licensed duties, observing his for three to
four months and then, if appropriate, returning his'

! to his licensed duties. The representatives of the
commission did not object to my plan or my return-

of Mr. Manning to unescorted access,
< ;
'

,

f

4 ;
1
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i

i

g, In early December 1990, in a telephone conferenes
call with tne commission's staff. initiated oy snes, I
I was told snat tne previously indicated coastssten
1stter of inTu t ry would not be fortncontng and snat '

'

wnst I was doing regarding Mr. Manning was
accaptante.

! R. Be twe e n De c e mbe r 3, 1990 and May 2, }991, I
did, on a frequent basis, speak vith Mr. Manning in
regards to his progress in af ter care and how Mr.

4 Manning was doing generally. I also freq%ently sac'

and spoke with Mr. Manning'. immediate supervisor, i

; Douglas Lindsey, Planning Superintendent, as to has
work performance and conduct. My personal
impression 'h o rt s o f Kr . ndse v $$,

i f voraale.
,

5. In March and April of 1991, while at the
regiotial office of the commission, I inquired about
the proper steps to be followed to racertify Mr.
Manning f or operator duties. Shortly therea f ter, I

| received a telephone call from Mr. Wayne Hodges,
1 Director, Division of Reactor Safety within the

commission's Regional of fice, concerning the,

| reinstatement process. Conversation included some
I of the forts that would require submittal and the

f act that the Commission desired to work in
parallel with us during the process.

4. Prior to october 9, 1990, I knew Mr. Manning to be a

good employee with a good record of positive accomplishment vn:

on the job. I believed this to be exemplified by Mx, Manning'-

rapid licensure as a Senior Reactor OJJeator, his three upgrad

| to Assistant Shif t Supervisor, and by his being selected as th

operator liaison on the three person team which oversaw the
,

i creatien and installation of the plant specific operations
;

! simulator. I never doubted that Mr. Kanning safely and
T

l

I

! *

i| 5
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.

appropriately supervised the operation of the reactor and saw tit ,

te offer his e proeotton to Assistant Shif * supervisor on a t a k '. -
time basas.

5. Since his return to esployment, but not to operatt g
dut;es, Mr. Manning has successfully performed his job ass;gn. er.:

in the Planning Department by taking on roles of responsibil:ty
in planning, scheduling and monitoring the progress of a plar. red
cutage at the fit 29strick HQelear Plant. Mr. Manning worked ;:r.;

nours and up to six day v.?k veeks, all while continuing his L

recovery program. Mr. Hanning's participation in the planned
outage contributed to its success.

4. I believed in october, and still do, that the f also

sample was symptomatic of a drug probles and not an issue of

trustworthiness or ability. Mr. Manning's access authorizati:n

process was similar to other individuals with identified fitness

'for duty oroblems and was handled in accordance with the

provisions of 10 crR 26.and cite procedures. This process

allowed the ability to continue to observe and evaluate Mr.

Manning in his recovery f rom his substance abuse problem in orde

to be totally confident that Mr. Manning's rehabilitation

progressed and that the return to his normal duties would not
'

|give rise to a relapse.
7. It is both my legal and moral obligation to run a aa

|

and efficient plant. This includes employing personnel who are

trustverthy and fit for duty. I will not permit any employee t
I work at Fit: Patrick who I do not believe to be so qualified.

6
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8. I believe that an otherwise qualified employee can,
with the appropriate care ano treatment, and him or her own
strwngth of character. recover from a substance abuse proc'es..

rationale behind the Authority's ritness Tor DutyT h t. s ;s the

Program, and I believe, was an :ssumption in the KRC rule 10 CTR.
Part 26.

9. I have f althfully followed the Fitness Tor Duty
Program, Wor.k Activity control Procedure of the Authority in
regards to this matter (Exhibit Tab F). At his meetings on

November 26 end Decenter 3, 1990, Mr. Manning committed to me to

as recommended by the reployee Assistic:ce

Program and to continue to be free of all involvenant with drugs
as required by the procedure. The EAP has provided as with a

report attesting to Mr. Manning's fitness for duty (Medical /

rinancial Facords, Exhibit Tab D) and a satisfactory follow-up

pr:graa has been established which Mr. Manning has been adher:ng ;

i

to. I know from reports made to se that Nr. Hanning has been
i

| :..domly tested about eight times since un return to work and :

( all have been negative.

|
10. In regards to Mr. Manning, the Fitness For Duty

i

' Program has successfully accomplished W at it is ir.tanded-to do ;

i
i

: detect drug use, evaluate the problem, treat it, establish a ;

J

1
.

and return him to work. |
,

| |rehabilitationprogram,
11. I believe that Mr. Manning has and continues to make-

significant progress in his rehabilitation from his

:.nd. .t 1. ti... h.ve no ,.ason tr ...ht . .t .r. ha_ 1.g..
l

,

,

7

i |
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.

,

tst. i

12. It pe rm i t t ed to continue the plan of monitoring me.,

. xann; .g ' rogress, which includes continued test ng
for drug use, and his en-the-j ob performance, together with ,a

| program of training for racertification as a Senior Reactor

Operator, I anticipate thag Mr. Manning can be returned to norr.a

duties as an operator.
,

i

|

1

e

/s/ William Fernandet. II [
WILLI AM TERN ANDEZ , II

; Sworn to before me this
.

| 6th day of June, 1991
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ruftnD ATAtts

wretz A.m t.nocLAT91Y CoMxist tew

)
:n :ne Matter of ) AFFIDAVIT

)
DAVID M. KANWIWQ, ) Docket No. 55-8615

) License No. 509-1056;-;
Santor Reactor Cperator. ) Enforcement Action

. ) No. 91-054

STATE CT NEW YCRK) ss:
COUNTY OT 05WECO )

ROGER A. LOCY, being duly sworn, respectfully deposes and

states to the United States Nuclear Regulatory Ccamission

(Commission) that:

1. I as the present operations superintendent for the

TitzPatrick Nuclear Plant of the New York Power Authority ("the

Authority") and have so served since April 3, 1989.
a

2. I began my employment with the Authority at its

-T :: Patrick Nuclear Plant in August of 1977 as a Shift

S upe rvisor. I served as Waters Systen Supervisor for the per o:

Te b rua ry , 1982 to February, 1984, Wasta Management General

Supervisor from February, 1984 to August, 1985 and Assistant

operations Superintendent from August of 1985 to Aprillof 1939.j
.

; 3. In my various job titles, I have directly or
.

findirectlysupervisedMr. David Manning as a Reactor operator a
a senior Reactor operator for over six years. I have observed

6

; his both on the job and dur:ng training.
I

i
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4. I believe Mr. Manning to be a very intelligent
individual vno was able to complete the rigorous training and
testing program to become a senior Reactor Operator.

S. : turther relieve that Mr. Manning is, and constn.en

ce up to his suspens1:n, a good worker who I never rec gn; stt:

as under the influence of drugs or alcohol or acting
inappropriately while on the job. His work was consistent'.y

'

good, on several occasions he was upgraded for extended pert:ds

of time to Assistant Shif t Supervisor and was selected to be the

only operator liaise f or the f actory verification and

:nstallation of the plant specific simulator for the Tit: Patrick

Plant.

6. On or about October 9,-1990, I learned that Mr.

Manning had a drug and/or alcohol problem which he- is in the

process of addressing. I attended the meetings with Mr.

Fernandez and others to determine how to proceed in restoring h:

to work and unescorted access. I believe that the course

determined by William Fernandes, II, Plant Manager, to return M

, Manning to non-licensed duties for a period of time to ensure h
r

continued rehabilitation while doing meaningful work to be the

I
correct one. I do not question Mr. Manning's trustworthiness.

If I did, I would have so advised Mr. Fernandes end of course,
,

objected to the restoration of his unescorted access to the
d
| facility.

7. I believe Mr. Manning to be a good espioyee who can

continue to do good work at FitzPatrick.
,

t
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5 ctr. to before me this

i.1*L day o f June , 199.
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rui?an statis

ifc e t.n1 RISqtk?oRY ccMMIsttoM

)
: n t,.e Matter of ) LFFIDATI?

)
DAVID M. KAFWING,

) Docket No. 55 8615
) License No. SCP-1056*. '.Santor Reactor Cperator. ) Enforcement Act en
) No. 91-054

STATE CT NEW YORK) 'as:
CtCNTY oF CSWEGo )

.

DopoLAs J. LINteEY, being duly sworn, respectfully depos
and states to the Un;ted States Huclear Regulatory Commission
( Co r.m i s s i on) that:

1. I am the Planning Superintendent for the Tita.Patrie:

Nuclear Plant of the New York Power Authority ("the Autscrity"
and have held that position since April, 1989. I have .rorked

tne Authority at the TitzPatrick Nuclear Plant since August of

.977 My initial employment was as a Nuclear Crarator C, and

was proacted to a senior Nuclear operator at 'Ae and of July,

3378. I have also been a Shif t Supervisor ( August, 1979 to Me

1, 1983), Assistant Operations Superintendent (May 1983 to

August, 1985) and operations superintendent (August 1985 to At

1989). '

| 2. I supervised Mr. Manning for approximately eight y

as an operator and while he was assigned to the Planning
i

' Department.
|
i

1

1
i

.



f-

..

%

Mr. Mann.ng's performance as an operator was aivays3.

excellent and he dLd more than vnet w a s e xp e c t e d o f h 13. Mas

excellent perf ormance was recognized in his being upgraded to an
Ass.stant Shift Supervisor for lengthy periods and by getng
designated to be the operator liaison for the construct 1:n and

installation of the plant specific operations simulator ter tne
Fitzpatrick Nuclear plant. ,I feel that one of the princ:ple

reasons that the simulator is as excellent as it is was due t:
Mr. Manning's invclvement.

.

; 4. I welcomed the opportunity to have Mr. Manning.

$
h assigned to the Planning Department as part of the Resident

Manager's phased plan to monitor his work performance and

progress in rehabilitation, as well as to benefit by his
experience in my department. I had no reservations about Mr.
Manning working for se with his unescorted access restored. I

never noticed any lapses in his performance. I never recognize:

him -as under the influence of any drugs or alcohol while on the

|oD.

5. Mr. Manning was intimately involved in the planning,

seneduling and sanitoring of the March 1991 maintenance outage.

I Ne workad many twelve-hour days and long work weeks, and he and
|
' a significant contribution to the overall success of the outage

6. I was with Mr. Manning for extended periods on an
,

almost daily basis between December 3,- 1990 and May 2, 1991.

!
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a spite the Pressures-of the hard work, I_ felt there wat no
ground lost in Mr. Manning's rahattittation while in Plannt q. '

veuld welcome his return there.

o

DOUGIAS J. LINDSEY

'

Sworn to before as this

day of June, 1991

Notary Public

!

l
.

i

4

1

6

l-

f

1
.I

t..

i

| 3

i
'

-. . . _ ,



. _ _ . __ _ . . _ . - . _ . . . -. . . . . _ . . _ .

.

.h

espite-the Pressures of the hard work, I felt there was no

ground lost in Mr. Manning's rehabilitation while in plann.,79,
would'welcome his return there,

/s/ Deuelas J. Lindsey
DCUGI.AS J. LINDSEY

Svern to before me this -

6th day of June, 1991
0. ;trrwer a sew

heap, Na e a t e seu a =a. 'et
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c1rI n n S T ATE s

Eggts1A s.R o o tito1Y eclot Y e s f ew

.

)
:n t.e Matter of ) LFFIDkv1T

)
DAVID M. MANWING, ) Docket No. 55-8615

) License No. 50P-1056;-;
Senior Reactor operator. ) Enforcement Action

) No. 91-054
.

STATE OF NEw YCRX) ss-
csL*NTY CT C5WEGO )

FaTRICE FaAWLEY, being duly sworn, respectfully deposes

and states to the United States Nuclear Regulatory Commission

(Commission) that:

1. I an the Human Resources Manager at the James A.

Tit: Patrick Nuclear racility (rit: Patrick) of the Power Autherl'

of the State of New York (Power Authority) located at Scrita, Ne

York.

2. I as charged'with the keeping of-all employee

personnel records at Fit 2 Patrick and as familiar with the

empicyzant records of Oavid M. Manning, the subject of the abov

captioned proceeding, and what has occurred in regards to Mr.

iManningJ nce October.9, 1990, as I was often in contact with t

Employee Assistance Program Contractors, Managed Health Networ)

; Inc. and Corporate Counseling Associates (which became
| Tit: Patrick's new EAP contractor consencing in aid March 1991)

Iin regards to his treatment program
i

1
(
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3. Mr. Manning began his employment with the Pever

Authority in January or 19si as an Auxiliary operator A. He

earned a Reactor Operator's license in De c e nt e r o f 1982. He

Senior Reacter Operater's license in Septemmer of 1986ear ed a

4. Since January 1987, Mr. Manning has been upgraded fr

the barga:ning unit position'of senior Nuclear Operator to tne
management position of Assistant Shif t Supervisor, on three
occasions, f or lengthy peniods of time as follows:

A. January 9, 1987 to April 25, 1987 (106 day

B. Septenter 21. 19 8 8 to Februa ry 2 5, 1989 (157 day

C. January 14, 1990 to october 9, 1990 f267 day

TOTAL 530 da)

The last upgrade was actually carried on the records of the Pcs

Authority to Cecember 3, 1990 but his duties as such actually

ended on october 9, 1990, when Mr. Manning was treated as havi

a pcsitive urine test !=r illegal drugs and had his unescorted

access to the facility suspended.

5. Mr. Manning had never been subject to any discipli..

action by the Power Authority prior to October 9, 1990.

6. fince his rtturn to undscorted access on December 3

i 1990, Nr. Manning has been subject to -randon testing as well a
|
| increased follow-up testing which I have been informed has
occurred eight -(8) times (December 10 4 27, 1990, January 2, :

i

25, February 22, March 2 8 and June 2, 1991) and that such test

have been negative.

I

2
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7. In the period f rom Deces.be r 3 1990 to the suspens ton
.

!et his License on May 2, 1991, I have been advised by the
rat: Patrick Accounting Department that Mr. Manning worked two

nundred twelve and one-half (212.5) hours of overtlas, most of |

which occurred prior to March 14, 1991, the day the planned

i

i
'

,

|

!

t PATRICK TRAW1.IY
i
!

Sworn to before as this
I
i

day of June, 1991

Notary Public

.
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7, In the period f rom Decembe r 3, 1990 to the suspens;:n
of his License on May 2, 1991. I have been advised by the '

rat: Patrick Accounting Department that Mr. Manning worked :.o

n .:..d r e d twelve tad one-half (212.5) hours of overtine, most :: '

.. wh::n ccurred prior to March 18, 1991, the day the planned

i

i
i

/s/ Patrick Fravlev
FATRICK TMWLI.Y

sworn t: Sfore me this,

P

6th ;f June, 1991
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MTCLIAA 12 0 t LA *C R.i COMMIsRIoM

)
:n :na Matter of ) Docket No. 55-8615

) License No. 50P-1054-1DAVID M. MANWING, ) Enforcement Action
) No. $1-054

Senior Reactor Operator. )
)

.

AFFIDAYIT IM SUPPORT QV
DAYID M. MANNIMQ*8_177LICATICM

TO EATE cRRTAIM a2CoaM
WI T][I E L D FROM PUBLIc Disc 14EMI

1

STATE OF NEW YORX) sa:
COUNTY QT CSWEGO )

CAVID M. MANNING, being duly sworn, respectfully deposes

and states to the United States Nuclear Regulatory consission

( Cor.: i s s ion) that:
,

1. Iasthesubhectoftheabovecaptionedproceeding

which has suspersdad my license as a Senior Reactor o erator anc

seeks Lts revocation for grounds related to

2. I have answered the " Order Suspending Lic6nse
|

| (Effective Immediately) and Order to Show Cause Why License

i should Not Be Revoked" (order) of the commission which initiat

,|thismatter. In doing so, and wanting the Commission to have'

full and complete information in regards to this matter, I spo

|candidlyaboutmanythingswhicharenormallyconsidered
Thi! confidential and have provided records pertinent thereto.

1

1
.
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includes personnel matters and matters related to my personal
medical history and finances which have been held in confidence

my me except for limited disclosure to my employer and/or my
attorney, held in confidence, have been transmitted in confidence

to the Commission and are not publicly available from any other
source.

3. The public disclosure of the answering papers and

bound exhibits in this matter serve no legitimate public purpose
and would constitute a clearly unwarranted invasion of af
personal privacy.

,

I
4. Subsections (4) and (4) of section 2.790 of 10 CTR

provide for such information to be exempt from public disclosure

and I respectfully requset that such exemption be granted as

requested herein.

_

DAVID M. MANNING

'

Sworn to before me this

day of June, 19e1

I
!

,

Notary, Public

.
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.
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includes personnel mettere and mattere related to aY personal
medical history and finances which have been held in confidence '

ey me except for limited disclosure to my enployer and/or my
attorney, held in contidence, have been transmitted in centidene

to the Commission and are not publicly available from any other
source.

3. The public discIosure of the answering papers and

beund exhibits in this matter serve no legitimate public purpcse
and would constitute a clearly unwarranted invasion of my
personal privacy.

4. Subsections (4) and (6) of section 2.790 of 10 CTR
provide for such information to be exempt from public disclosure

,

and I respectfully requast that such exemption be granted as
requested herein..

i

I
.

, /s/ David M. Mannine
DAVID M. MMfNING

Sworn to 'Defore me this
: ath day of June, 1991
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