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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON O C 20888

November 5, 1991

feant

Docket No, 55-8615
License No. SOP-105661-1
EA §1-054

rr, David M. Mannin
HOME ADDRESS DELETED
UNDER 10 CFR 2.780

Dear Mr., Manning:
SUBJECT: REQUEST FOUR WITHHOLDING INFORMATION FROM PUBLIC DISCLOSURE

By your letter and afficavit dated June 6, 1991, you submitted your Answer to
the NRC Order Suspending License (License No. SOP-10561-1;, and Order To Show
Ceuse Why License Should Not Be Revokeu, dated May 2, 1991, and requested that
i1 be withheld from public aisclosure, This request was mace in accordance
with 10 CFR 2.790 and was suppcrted by the contention that the information
contained persone] matters and matters related to your personal medical history
and finences,

By letter dated Octobar 2, 1991, you were notified that the NRC start had
reviewed your request and had concluded that some of the meterial contained in
your answer to the Orders may be withheld in accordance with 10 CFR 2.790(a)(6)
but that certuin other meterial should be released and placed in the Pubiic
Locument Room, In accordance with 10 CFR 2.790(c), &n expurgated copy cf your
recponse and 1ts enclosures was forwarded to you 8¢ notice that these documents
would be placed n the Public Document Room thirty (30) days from the cate of
that letter unless you requested withdrawal of tnese documents in accordance
with 10 CFR 2.790(c).

This letter is to inform you that the NRC staff did not receive a request to
witharaw the stated documents. Therefore, in accordance with 10 CFR 2.780(c),
the enclosure wes placed in the Public Document Room <n the date of this letter.

You should understand that the NRC ma, have cause to review this determination
i the future, for example, if the scope of a Freedom of Information Act
request includes your withheld information., In all review sftuations, 11 the
NR” makes a determination adverse to the above, you will be notifieu 1n
advance of any public disclosure.

S'g,,,:,, (7l ule

Brian C. McCebe, Project Manager
Project Directorate -1

Division ¢f Reactor Projects - I/11
0ffice of Nuclesr Reactor Regulation

Enclosures:
As stated
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Im the Matter af ) DOcket NO. S8-pg1s

; License No. SOP-108¢-,
DAVID N. MAX¥ING, ) Enforcement Action

) NO. 91-08%4

Ser.3r Reactar Qperator.

MUVER AD RIQIRAT POR KIARING OF
WISENER (RFPRCTIVE LIKEDIATELY) AND
QARER TO AACY GAURE WAY LICENAR
RE2CLD ¥OT LR ANVORAD

¢ CONTAINE PREREONAL AND CONTIDENTIAL ¢
® INTORMATION BIRNPT FRON DISCLOGTRS ¢

* PURSCTANT TO 10 CPR, OSBCTION 2.790
L R R R RS

SAVID N. WONING. Senior Reacter Operater, by his
attorney, D. Jeffrey Goschk, Boq., as and for his Ansver and
Reguest for NHearing (Ansver) in response to the "Order Suspend.ng
~icense (Effective Imzed.ately) and Order To Show Cause Wny
License Should Net Be Revoked" (Order) of the United States

Nuclear Regulatory Coma.ssion (Commission), dated May 2, 19%.,

respactfully alleges and states that:

Lo PRRLININARY/PRECER TRAL RACKARQTNR

) 0. Jelfrey Gesch, Lsq., is an attorney duly adsitted

'

t2 the prac:ice of lav .n the United States pDistrict Court for

1
-



the Northern District of Nev York and the courte of the State of
New York and has Deer 30 adp.tted Since 1974, Ne ig the attorne:

for DAvVid M. MaAnNING, &8 related in PATAGraph ne. *3.» of tre
eff.davit of Mr. Manring (ExhiBit Tad A Lo this Arsver) VRizZh 18
‘ncieded and made part of this Arever by refererce, &nd Baxes
TRis Ansver on Reral! of Mr. Manning. MNis post office 0d8ress
And telephone number are 407 South Warren Street, Suite 222,
Syracuse, Nev York 12202, (31%) 4724407,

¢, He 18 fully fam.lier wvith the facts and circumstances
©f tRis matter either of his own Knoviedge or upen such
Sonversations, affidavits, medical and/or firmancial records angd
SEREr exhibits as may be referred to Merein and the contents
herecf are true to the tast of his kroviedge, informat.on ard
Se.ief and This Ansver .i» not interposed for ANy purpose of
de.ay.

3. David M. Manning is the holder of a Senier Reacztar
Cperator License No. SCP-10%¢6l~)1 (License), has continuvally held
Such License since Septexber 2, 1986 and most recently haed it
reneved by the Comm.ss.cn on September ¥, 19488,

4. On May 2., .991, the Commission issued the Order which
suspended Nr. Manning's License indefinitely and further crdered
him to show good cause to the Commission why it should net bde
revoked.

$. The Order gave Mr. Manning twenty (20) days to ansve:

and request a hearing or to ccnsent to the revocation of his

License. ir. Xanning's attirney, by telephone request folloved



BY & WELTTAN TOQUENT, sent by facsimile, sought tdd.tioral tine
to ansver. The CORB.ss.on grerted an additional tvanty (10) dayr
*s anever Copies of the excharge of correspondence in reqards
thereto are part of the Referarce Exhibite, which are Eeparately
BEu™d Tut SubBItted NMerevith and made PATT of this Ansvaer, at
ExhiBit Tab K.

6. David M. Manning ADMITS some of the factual
d..05a% S8 of sect.ions no. 1., CIIe errIe apd Sy of the
Srder 48 Bore particulariy eet forth im his affidavit (Exnibit
TAP A hereto). David M. Marning DENILS any inference or
SUBIeCTive conciue.ion as may bPe contained in the Order that he B
Aot reliable, trustverthy, a persen of integrity or ies net &
FeIscn that the Comm.se.on and his enpioyer, the Pover Authority
ef the State of New York (Power Autherity) can be reascrakly
Ass.red To exercise scund Judgment An the safe and effic.ert
Sperat.on of the James A, FitpPatrick Nuclear Power facility

FitzPatrick) of the Fowver Autherity.

7. David K. Manning CENIES any inference that he

zatarially misrepreserted to the Commission (n any of his

applications for licers.ng or relicensing as to hu-
&8 he truly did not delieve hirself to have & "hab.it’

a8 reqQuested to be discicsed on his ¥BRC form 196, completed in

'uu. and "hadit® was rot defined on the fors. Nr. Manning

turther DENIES any inference that the cunduct complained of hia
in the Crder was not directly caused and related to Ml-




M MATROT
Ao RNPLOYNENT RACKARG TMD

¢. Tavid M. Manning came to verk for the Pover Authority
ot F.t2Patick on JAnUAry 16, 1981 as o Auxiliary Operater A,
after be.ng honcrably discharged fros the United States Navy., K
tecaze 4 Nuclear Cperater ! en January 26, 1982, & Nuclesr
Control Operator on Decemler 21, 1982, & Senior Nuclear Cperatsre
SR August 20, 1982, and on Septembder 2, 1906 vas licersed T
Ser.or Reactar Cperatar by the Commission.

9. David M. Marning, prisr to the imstant Batter, had
never baen sublected to any disciplinary proceeding by the
Coanission or the Powver Autherity.

19, Mr. Manning’'s perforwance of his duties prior to
Sctober 9, 1990 had always been beyond reproach as attested ta i
the affidavits of William Ternandez, II (Fernande:), Resident
Marager at FitzPatricc, Roger Locy (Lecy), PitiPeatrick Operatior
Scper.ntendent and Doug.as J. Lindsey (Lindeey), FitzPatrick
Planning Suberintendent, attached hereto and nede part hereof a
Exnibit Tabe B, € & D. TFernande:, lLecy and Lindsey have sach M
several years sxperierce, directly and indirectly, supervising
Mr. Manning. NXr. WMann.ing’'s exesplary performance in his duties
vas reflected in his deing upgraded to Assistant Shift Supervis
on three occasions, sach for an extendsd period of tise betveen
January 1987 and Octokber 1990, (January 9 to April 15, 1987 (10
days), Septomber 21, 1988 to Pebruary 285, 1989 (187 days) and



JANuAry 14 to October 5, 1990 (349 daeys)) for & total ef five
nundred thirty (320) days., eover a YOAT and one~halt (1 1/2) 1in
Thie Upgrade in le8e tran & four (4) year period. Me nas alse
Freviausiy been offered a promction to the pesition of Ass stane
SALIT Scpervisor of a4 permarent Sanis.

is. Savid nm. Manning’'s excellent verk Performance vas alsc
recagnized in Ris being selected as the ORly operator to assist
AR the des.ign and constriction of the plant spec.fic operat.cors
room simulator for FitiPatrick.

3. Cavid M. Manning's weork performence has never Baen
Ca.led into Question as deing performed while under the influence
ef drugs or alcehel ner has he ever brought drugs or alcohel to
FitzPatrick,

3. David M. Manning has never been convicted of aly crise
AGr NMas ever been charged with a crime related to the pessess.cn
and/or sale of i1llegal drugs or narcotics.

4. Cavid M. Manning has alvays been trustvorthy and
re.lable as an cperator and employee of the Pover Autherity and
has alvays successfully completed his training and
recartification as an ocperator. Prior to October 9, 1990 he had

almost ten (10) years of unescorted access to Fitzhatrick.

Lo AXEAILITATION

15. As @ result of his refusal to provide a second urine

Manning's unsscorted access vas

sagplie on October 9, 1990, Mnr,




suspended for fourtean (id4) days and he vas referred Lo the
Employee Assictance Program (EAP) of the Pover Authority as
reguired by 10 CFR part 26

16 The EAP evaluation of Mr Kanning occurred in tve
“u38.0N8s (OCtober 11 and 17, 1990 vxth~
The evaluation reconvended an ANpatient treatement prograe wvhich
Mr. Manning veluntarily entered on October 22, 1990 wWithin three
(3) days of the completion of the evaluation. See Exhibit Tabs A
and B of the bound Medica!/Financial Record exhibits of Nr

Manning, submitted herevi.th and made part of this Ansver by

referance.




X P David M, Mann

NG successfully completed the thirty

(30) day treatment program on November 21, 1990







S RUIUA 1O BXRLC TRRNT

4 After be.ng dischargel from ("patient treatment arnd
Ce.ng C.eared for return to vork (Exhibit Tab D of Medical
Finencial Recerds CAVLId M. Manring Bet on two occaslons vith
William Ferrnandez, II, Residen. Manager and other staff of the
Power Autherity at FitzPetrick, to reviev Nis reradilitation ane
ABLLitYy tO return to veork 1t waR At these meetings he gave the
AR TANCHS reQuired By the Fitress Tor Duty Progras of the Work
Aetivity Centrol Precedure of the Pover Autherity (Exhibit Tab »
¢f Referance Ixh)bits Mr. Manning committed to his centinved
sorpLiaAnce vwith the TAFP program and to continue his abstinence
from the use of druge

3%, The Pover Au.thority, Dy its Resident Manager and oth
stafi have engaged in, and folloved, & responsible and careful
prograg of observaticon and monitoring of Kr. Kanning since his
FOtLUEN tO work to ensure that his return to operator dutiss vou
be appropriate for both the Pover Autherity and Mr. Kanning.
comcurrently with his renabilitatior and return to ynescorted

access, the Pover Author.ty vas keeping the Commission reguiar.



Apprised of what it wvas doing in reqards to MNr. NanRing By
corresporderce, t0lLeprore confererces ard parsonsl ROt irgs o
sere particuiariy set forth inm the affidavit of Mr. Parrande:

Exribit Tab B) .

i6. No objections to the treatmert Progras of Mr. Manring,
M8 TOTUFN TO GAescorted access or carefully phased progras to
ret.rn ALD RO cperater’'s dat}ol Vare Bade by the Commission
ALTREUGN LT vAS kept Up to date as to vhat the Pover Autherity
wvas deing in regards to hinm.

3%, Mr. Manning returned to unescorted access on Decender
1. 4990 and began his rev duties in the Planning Department.
While in the Planning Departaert he assisted {(n the planning,
scheduling, execution and mon.itoring of ~ planned outage at
F.taPatrick and pilayed & significant role in the success of the
cutage while accoumuliating & considarabie sncunt of overt.ne
(2:2.9 houre), ®oat of .t prier to the completion of the ocutage
em March L8, 1991, Mr. Menmning suffered no relapse vhile
perforaing these stressfcl duties.

0. Mr. Matning’'s perforsance of his duties in the
Planning Department vas the sane exenplary performance of his
duties a8 be alvays had done, ses Affidavit of Lindsey at Ixhibit
Tab D, asd the Povar Authority vas looking to beqin to restore
him te his duties as an cperator vhen his License was suspended
by the Order e¢f the Commission. In fact, it vas net until after
Mr. Ternandes’s inguiry to Commission staff in Nareh of 1991 in
regards to restoring Mr. Manning's 10 CFR, part $3 duties, that

o9



the CORRiIsR.ION TOOK any steps to investigate the matter « over
four and one~halfl BENths after Mr. NManning’'s unescorted asccess
had bPeen restored And over six monthe from It being informed of

the happenings of October 9, 199)

Ra SONTINUER NR CURRENT RAREARILITATION

FE Mr. Manning has been drug free since October of 1990
and centinues to be »c He has adaitionally given up slcoholic
Ceverages He has committed himself to compliance with and
cbedience to the Fitness For Duty requirements of the Comzission
and the Power Authority

30 Since Nhis return to work on Decenmber ), 1990, Nr.
Manning has been subject to elght (8) randos urine Aruy tests,
With the npost recent being on June 3, 1991 = all have been
rnegat.ive Mr. Manning continues to be subject to frequent randos
testing and has veoluntarily consented to have such testing ge on
for as long as necessary to continue to provide the Pover

Juthority and the Comn.ssion Vith reascnable assurance as to his

safety, integrity and trustvorthiness by being drug fres.

3.







37. The Titness For Duty Program of the Commission and the
Power Authority Nhas Besn successful in regards to Nr Kanning. IS
specially skilled ampiloyes’'s drug use vas detected and the

enployee was svaluated, treated and rehabilitated

R COCAINR/RROG DEPRENDENCY

J8 The Commi.ssion nepds to understand and APPreciste that
cocaine depandency untreated, has as one of (ts componert
elenents, denial, which can affect the conduct of the dependent
person in seeking to aveoid druy tests or other disclosure of
their addictior As was stated in Cocalne A Clinician’s

HANGRSSK A. Washton & M. Geold, Editors, 1907) at page 22%:

Denisl, which is an imsportant cosponent
of cocaine dependance, may interfere vwith
legitimacy of a sample collection.
Cocaine addicts will 40 ALRQES Anything
T keeap their cocaine depandance a
secret. (emphasis supplied)




cavid M. Manrning's SCkROv.iedgmert and scceaptarcs of

o8 vas Turther sarifested in Ris open ard cerd.d

- . LB
‘8" with the - .
“NLLLIRGE of the Comm.es.on

Al TER SQOMINRION LACK BATICNAL AALIS

ESR RSARENAICK OA MYOSATICN of
LS M T S ETTT

49 The Comm.nn.on’'s suspersion of the LiCeree of lav.d M
MARPLNG 48 without & ratioral basis for the folloving reascrs
+

The Comn_ssi0n rever SOUQht to have NMr. Kann.irg

SVALLATAT By 4 Licensed and trained individual te detersine the

extenrt ¢f Nis rehabkilitation

The COomI.Ls8.0Rn never sought the apprepriste

Of Mr. Manning as to his xnpnunt-

The CORBLISN.LON NAVEr SOuUght tOo ascertain Mr.
MArrIng's progress
D. The Comu.saion naver sought any assurance from Mr
Manning &8 to his current and future compliance vith the TFitness
For Duty reqQuirsments of the Commission and the Pover Autherity.
E. The Conmission, despite its alloged concern for
the lack of reasonable assurance vhich necessitated the immedia

effectiverans of the Crder, persitted the Powver Autherity to




FOLULN RMim tO uUNENCOrted access for five (3) senths Prier to the
Srder vithout TARING any asctien Five menths which we. Manring
FOrforsed Nis As8.gNed vork superdly and in o trustverthy sarre:

F. The Comzission’s apparent Felection of its own
FOTV.A5.578 WRALCH places the dec.eion teo returs an Rpioyee. or
ROt Lo unescorted access of the discretion of the Eeployer « ¢!
FArTY WhO L0 most fam.liar with the affected eBp.oOYee 'S vork
recerd and compliance v;tﬁ the Inployee Assistanrce Progras. The
Pover Authority had intimate krowledge of MNr. Hanning, his
SEMPLLANEN WiItH the EAP and found o substantial basis to return
Ris to wvork, The Pover Autherity aleo had the xpariarce of Lty
carefully staged program of menitering and evaluating him in i
erployment and rehablilitation prior to returning him te operato;
duties. Despite this, the Commisnion rejected, seen.ing.y out o
hand, the Powver Autherity’'s intimate knoviedge and exper.erce
wilh Mr. Manning over the ten (10) years of his espiloyment and
®i8 rehabilitation, for its purpertedly “superior® decisieon
BAk.ng ability pred.cated on & one (i) day inquiry by its Jfric
ef Investigationa,

G. The Coma.usion’'s 4lso apparent rejection of its
own {ndicated goal of the rehabilitation of the amployes. The
Commiseion Nas previous.y clearly stated that the rohablilitatic
of the employee is preferable and, as here, if the eapioyes is
specially skilled, such an empioyes’s fitness for duty may be
enhanced by the experience over the lessear skilled espioyes whe

e



nas not used druyge See perticulariy WUREG 1%, FITVESS ron
SUTY IN THE NUCLIAR POWER INDUSTRY, Resporses te Puklic Conmert

T ERY May L9%48% Resporses Nes 13.64.4 ond 13.1.9).

L

- The C¢ ' ' {

wAv 4rd Rego.ation as it i discriminating esgainrnst Mr. Marning

ers.ng of his predicated o

The proscript.er
of L0 CTR part ¢ appiy to the Commission but which it heN Cheeae

T3 ignere in the instant matter
L. DAavid N Manning reserves the right to presert such
sdd.itional deficienc.es in the conduct of the Commission as BAy

Eecane sulsegquert y knewn and noticed to the Commission.

Al SQENCLURICN

4i. D2avid M. Manning, respectfully requests, for the
TOASCHS BOre paArticularly et forth in his separate Affidavit
regards thereto at Ixhibit fab G, that this Ansver and all
exXNiDits submitted Nerevith be exenpt from disclosure pursuant
the provisions ef 10 CrR, section 1.790.

4. David M. Manning respectfully reqguests that & hear)
be granted and, if the relief as hersinafter requesied is not
granted, that an oral hearing be held vhere Mr. Manning and
vitrnesses on his behalf, and those for the Commission, can ve

presanted and their cred.tabllity Judged by the Presiding

Ctficer.



44, David N. Menring further respectfully FeQuests thate

the suspersion oF Nie L.cerse as & Sernior Resacter Operater ne set
48.d0 ARG the Tequested revocation of his Licerss be deried, win
Fre;.dice. Toqgether with such other and further relief a8 13 tre
Fres.d.ng Sfficer may seer ‘yst and preper.

45, The relief requested herein has net been Eppiied tor
«F ANy Other proceesding or Court but David N. Manning does rot
wALVe RLB Fight tO make sy other application as may be prov.ded

By LA¥, FUl® OF Fequiaticn to redress this matter.

0. JEFFREY GOSCh, 18Q.

Swern to before ne this

Soh . day of June, 99

- o
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+® the Matter of J ALRISAYIS

PAVID N. MAMNING, Docket No. S8«08.8

!

!

) Licerse No. SCP«.2%6.+L
Senior Reasctor Cperater. ) Enforcemert Action
)

No. 91-0%4

STATE OF NEW YORX) 4.
SUNTY CF CSVWEGO )

CAVID N. MANNING Senior Reactor Cperater, peing duly
swerm, a8 ard for his aff.davit to the Unrited States Nuclear
Reguiatory Coma.enion (Commission) in resporse to the *"Crdar
Scepend.ng License (Effective Tamediately) and Order to Show
Cause wWhy Licerse Shou.d Net M Revoked,* (hereinafter *"Order™)
dated May 2, 1991, respectfully states that:

L. I am the Ser.or Reactor Operateor vho is the subject o
the CSrder and make this affidavit in coppesition to the suspers.s
cf By License as & Sen.or Reactor Operator and its proposed
FeVOCAtion as good ca.se exists to vithdrav the suspensicn and ¢
deny the proposed revocation of my Licenss.

2. I am represented in this smatter by D. Jeffrey Gosch,
£8q., Attorney-ate-lav, who is alse the attorney for my cellectiv

pargaining agent, Local 3032, Internatiensl Brotherhood of

Llectrical Workars, A.F.L.-C.1.0, (Local 3032).



3o 1 MGBIT the fictual sllegatiors as set fores =

-

section *!.* of the Crder in regards te Ry Licerse, ard vhat

g 4
s thorites ne o 40 anrnd where
4 i adait the f.c’__“. ‘_.’q.t.:r. &8 to .Y 88 of
» . o » - ’ Py p
WHedwies SECHE AN Vieletion of the policies of the United States

NUC.oar Regu.atory Comm.ssion Rere.rnafter “Comminsion®) and et

Y SFR.Oyer, The Pover Autherity of the State of New Yerk
nereinafter “"Pover Authorigy®). By effeort to thwart the rardes
Sreq test on Cctober 9, 1990 and the reascn therefore as Bore

Erticuliariy set forth in secticrs numbered “IIT, *II1e and “ye

-

the Crder.

and am sudlect to

randcen Tesiing OF & BONTNLY OF more freqQuent basis as set forts

tion "II.% T forcsher adait that I told the Commissicn’s

-
Ed
n

LOvestigator on April 24, 1991, that I had previously tested
FOSLtive for cocaine in August of 1984 but deny any inference
that this had not been previously sade known to the
reprosentatives of the Commission by the Powver Autherity in
october of 1990, I alsco adeit that I have not used any drug or
Jnlaviul substance since Octoler 1990, that I attended & th.rvy
(30) day inpatient treatsent progras &nd am nov drug free.

S. I adait my denial of an unliaviol drug or narcet:ic

habBit on my NRC forwm )04 (Certificate of Medical Nistery), dated

APril 14, 1986, as related in *(2)" section *V® of the Order. Bu



It vas not a wilful misrepresentation by se as ! truly believed,
4t that time. that my use of cocaine vas not a "habit® and hnabit
was A0t otherwvise defined on the fors.

6. I deny the subjective conclusions as to Ry
trustworthiness and sy inability eor unwillingness to comply with
the applicable rules and regulations of the Commission and er the
Power Authority as contained in the Order. I further deny any
inference as maybe contained«in the Order, that my condust
complained of in the Order, which BaY have bean contrary to the
rules and regulations of the Commission and/or the Pover
AuUtherity, vas not related to 1
8.i80 deny any inference that may be contained in the Order that I
ever performed my duties am 2 Senior Resctor Operator while under
the influance of unlavful drugs or ever did so unsafely.

7. 1 deny each and every other allegation as to my
conduct as maybe set forth in the Order not heretofore
specifically adaitted or denied.

6. As & result »f my refusal to provide a second urine
sarple and subsequent determination %o be treated as having
tested positive., I vas referred to and evaluated under the
Enployes AssisZance Program (EAP) of the Pover Authority, as
agreed upon with my union, lecal 2032. The evaluation tock place

on October 11 and 17, 19%0 and, a3 » resu en, I

entared an inpatient treatment program



$. 1 successfully completed the inpatient treatment

program at

10 Aftear my Z2ischarge from inpatient treatnent and prier
tO By return to unescorted access, I met twice with Willienm
Fernandez, Il, Raesident Manager at the FitzPatrick Nuclear
Facility, and completed to his satistfaction the regquirenments of
the Filtnens For Duty Work Activity Contrel Program of the Powver
Authority At the second meeting, NMr. Ferrandez explained tra
staged program of evaluation and senitoring he vas going to
feilov O eansure that, when 1 returned to my duties as an
cperator, At would be in the facility’'s and my best interests to
do s, I readily accepted this progran as I bellieved Mr.
Fernandez to be correct in his approach as I wvanted my return to
operator duties to be appropriate.

il I returned to my enployment and unascorted access on

Decenber 3, 1950, but not to my previous job duties as 8 Senicr



Reactor Cperstor and have boen tested CPProximately eignt

-~

? tLinesd, unannounced Or the presence of any unlavful dryg o1

NArcotic since By returr The most recent test occurred or June

199 ¢ have pesn told that all such tests have beer
negative i "oacdily consant to have such fregquent and
- JRARNOUNCEd teasts continue for such period of time, as may ke
detersined Tto be appropriate by the Commission and/or Pover
i

Authority, to continue to resscnably assure them that I &n free

drugs or narcotic use and vill remain so.



14 Since my return to vork at the Power Authority I had,

WAtLl the Order, unescorted access and WS apsigned to the
Pianning Department, wvhere ! asssisted in the planning, schedyl ing
and execution of & planned outege for the plant. Upen
inforvation and belief, to wit, discussions wvith BY Supsrviscr,
Douglas J. Lindsey, Planning Superintendent, the OUtEge wvas
successfully arcomplished and I played & significant role in {ts
SUCCass While performing those duties, I had a LAarge amount of
overtime, the majority of which occurred betveen December 3, 1990
And the completion of the outage on or about Karch ik, 19%)

¢12.95 hours = over 9.6 hours par veek) (see Affidasvit of Mr.
Patrick Frawliey at Exhibit Tab E). These hours vere. in pare,
accumuliated by long work days and vork veeks that vere stressful
But which I handled well and wvithout relapee.

18. I originelly came to vork for the Pover Authority en
January 26, 1981 as an Auxiliary Operator A. I became & Nuclear
Cperator B on January 26, 1982, became a Nuclear Contrel Operater
on December 21, 1982, less than a year later, on August 20, 1983,
becane & Senior Nuclear Operator, and on Septesber 2, 1986 becane

& Senior Reactor Operator On three separate occasions I have

been temporarily upgraded to Assistant Shift Supervisor for

$87 (106

>

extanded periods of time ~ January 9, 19807 %o April 29,



day®): September Il L9008 to February 1%, 1989 (19 days) and

JANUAFY 14, 1990 0 October 9. 1990 (347 daye SLTROUgh carr.ed
o F the Powver Author.ty's perscorre.

records until Dezonter

L L a s
‘OF 0 Totel o! %30 days., over & YOATr and oneshalf in t» '
- LR . -

. «O88 TRAR & fourcyear per.od (see Fraviey Aft.dav.s At

the only operator selected L0 serve

«L8L00N0 Team for the design and CORBTIUCtion of the plant

CPperations rcecom simvulater
. 8 T0 the best of ay Rhov.edge, but which 1 Pelleve

~r . o - ;
CtRers wilili 4.800 atteet to L Rave alvays Been an SXORp LAY

SRp.Cyees N the perforsarce of sy duties thre N out my ten plus

years of employment 4t the Power Autherity. I have Alvays

succensfylly completad my recertification and other testing

reguirenants Further, arnd perhaps nore iaportantly, wy
SLparviscrs and my fe..ov anployees have besn Vary suppertive

-
-

y reRabilitation and return to veork. Since my return en

cecenkar J, 1990,

: I have nevear used unlavwful druge or narcetics vhiie o
¢ J0b or prier to Che commancenent of my shift which vould hav
affected ny on the Job 2erforsance and alwvays had the uteost
concern for the safety of the plant and ite efficient operat.on,
My cOncern vas sanifested by my ise of my sick leave to ensure
that I was never under the influence or possibly under the
infiuence vhile on the job I never brought any unlavful drugs

or alcohel te verk and have never sold any druge or given them t




| s

Wny Pover AUtherity employee ¢ Red unrestricted sccess to the

facility for over TeR yesars, prisr te Octeer 9 ‘990 and for

five BORERS efter oy dischorge from the irpatisnt Lrestmery

FEQUAN 47a return e wverk, and rever

CSORBLITTNE amy st which

» - - . » ’ " h - {
*SuoT F0CS0 By TrStvOrthirenss in the plant at Losue + Rave

- . - ' ol 1 . ' 0 )
SVar Can +ORvicted of &Ry Crime, let alore onre o/ a%0d ¢

OG0, QUG PORBURR.LON OF sale I AR trustverthy
N Lorealize ard yhderstard fros BY Sreatment that ay
"
dernial of o,‘- 8 AN LNteqgral part of v.ho-v:,
which sarifested P An my efforte to deceive the Powar

AGERErity on sy random drug test in October of 1990 and te te
SOE0 TRAn candld in By sellf evaluations as to vhether 1 had »
STVg "RABRLTY whenr arsvering the Questions on NRC fore 196 \N bot
L9804 and L9068 for the Commission.

g : have beaen free of unlaviul druge end narcotics for

BORLhS and vwill continue to be seo.

I have, and will erntinue o, contro and vill rema
free of all illegal druges and narcotics.
30, W licensing as & Senior Reactor Operator is very
LBpOrtant to e a8 it is my liviihood and the satisfactory or
better parfornance of sy ‘ob duties has alveys bedr & satter of

great perscnal pride to ne Although the Power Autherity, feor




the iaposition of The sanct.orne reguired By part 3¢ of

. 4 - L A - 14 . -
resating this wa . &8 & T .t POB LT iVE tant it L8 v

‘v, ng

' B of ES0Be! ’ +99%¢ &8 4 second ;C..'..v. Ltent "‘d.t '..
FEOVLSLR.y AGTees upon EAP wity my vAion and any re TR L
/ . . | 4

Y - L4
PN Wwise TORLLY N By ia3ad.iste ‘ereinatien

>

él The Investigator far tre CEMBiEnions
SVERTLGATIONS Whe intervieve? me on April 24, 1991 did »

rom e Ay detalle as 2 ®y cComp.Liance

"d he did net seex
ARy informat.ion frew me 48 %0 my ‘ob duties and “he perfoisance
Lhearect since By retur~ te urascorted access ALthough the

JNvestigater did reguest ay Tiliation to ortain all

of By %reatsent records f ¢ { refused us too bros

& reqguest. He did ret sesk by perRission for th

end I, frarmkly, did net

THARK E0 make such an offer to him. The Commission’s
JRvestigator, to the Dest of my knoviedge, did not seek to speak
WiLh any of WY PEGT OF Preasent sUPparvisors as tz my perioraance
or conduct on the ok The Commisnionr has nevaer sought to have
Be evaluated By (te ovr representative and, to the beast of ay
knoviedge, the Investigator vas net & licensed professionsl
gualified to make such ar evaivetion,

T™he Investigator's intarviev of me only lasted a fev hou
and, I believe that h.e total time at the FitzPetrick Faciiity

conduct Ris AnQuiry vas .ess than tventy=four (14) hours




22. The suspension and proposed revocation of By License
is not appropriate as I have successfully completed By trssatmsant
program, have been rehabilitated and continue to be trustverthy.
The Powver Authority has engaged in & carefully phased program of
By WOrking in & non-operater capecity observation and Ronitoring
By rehabilitation to ensure that xy return to status ar & Senior
Reactor Operetor is appropriate and vithout any thresat to the

safety of the faclility, other employees or myseslf.

). Since my treatment and more fully understanding

_x have beer forthright and candid in eddressing it and
acknewledging it to others. This is, in part, reflected in my

full end complete disciosures to the Investigator from the

Commission, Mr. Jerry Cullings, on April 24, 1991, of my past

conduct which nov make up part of the concerns of the Comnission

&8 set forth in the Order.

d4. 1 resscnably believe that the suspension and proposed
revocation of my Licerse may viclate the prohibitions lound in
Federal Lav and the Code of Federal Rules and Regulations in that

the Commission is unlavfully discriminating against me in its

I respectfully reguest that, if the Presiding Officer

as.
does not set aside my suspension and deny the revocation of my

License on thess ansvering papers, that & hearing be held in this

patter and that an oral presentation be sade to create an

>



sdequate record BY enaBling the Presiding Officer te judge my

credibility in POTECA 4rd At of all other parties te this

setter.
i6. I respectfully request that the suscens.ion of ay

LiTense 4% & Senior Reactor Operator be set aside and By Licerse
REt Be revoked a8 Good chuse exists why such should met sccur as
Bet fOorth herein and 4s mey be othervise set forth in the other

Ansvar.ng documerts submitted herevith.

DAVID M. MANNING

Svorn to before ne this

day of June, 19.1

Netary PBLLC



adequate record BY SrABLiINg the Presiding Officer to ‘udge ay
sredibility In POTFSGR and That of all other parties to thLis

satter

i6 I respectfylly FOQUest that the suspersior of my

“sTOT88 A% & Serior Raacroer

YPOTAtOr De set anide ard Ry

004 Cause exiets why such should Rt oc¢

RAreLn and a8 Bay bBe othervise set forth

ih the

docunents submitted herevith

—d il RAY A M. MADDADG
CAVID M. MANNING

Svorn to before ne this

AIN . day of June, 199
e «o 70V SAS0W
LR T R
ed A1 F TR ao™ . M
el LS b Yo,




T otte Matter of ) MIIRAYLT
SAVID M. NAN¥WING. ) Docket No. 88«04.8
) Licanse No. SCP«.086.+:
Senior Reactor Cperator. ) Enforcement Act.sn
—_ ) No. 91-0%4
STATE OF NEW YORX) ... i

COUNTY QOF OSVWISO )

WILLING PRRNANTERE, 1I, being duly svorn, respacttylly
depcsas and states to the United States Nuclear Regulatery
Scamission (Comm.i3sion) that:

1. 1 &» Res.dent Manager in charge of the overall
operat.ion of the James A. FitgPatrick Nuclear Plant (FiszPatr.ck
of the Nev York Power Authority (the Authority) located at
Scriba, Nav York., I have been employed by the Autherity at
FitzPatrick since June 1976 and, prior to my becoming Res.dert
Marager in January of 1989, I served as the Assistant to the
Maintenance Superintendent (June 1976 to April 19%0), Technical
Services Superintendent (April 1980 to October 1982), Maintenar:
Supsrintendent (October 1983 to January 1985), Oparaticns
Superintendent (January 1985 to August 198%) and Superintendent

of Pover (August 1988 to January 1989).
J. I have & Mastars degree in Business Adainistration

from Syracuse University & Bachelor of fciance deqres in



Mechanical Engineering from Rensselasr Polytechnic Institute.
received an honorable dincharge from the U.§. Navy as »
Lisutenant Commander and Nuclear Qualified Submarine Officer.

3. T am fully familiar vith the operation of the
FitzPatrick Nuclear Plant and have extensive experience in
working with licensed reactor operators, both in By epploynent
with the Authority and in my experience as & naval officer. With
regard to David M. Manning, ?onxor Reactor Operator, I indirectly
supervised him vhen I served as Operations Superintendent.

4. T am familiar with vhat has occurred vith Mr. Manning
since October 9, 1990. My personal involvement includes, but is
noet limited to, perscnal conversations wvith and observations of
Nr. Manning, verbal and vritten reports from the Employes
Asgistance Program (FAP) an. ‘he reports of those wvho have
supervised Mr. Manning, both before October 9, 1990 and since his
return to work on December ), 1990. I have also had numerous
consultations vith the headquarters and regional staf! of the
Comm.ssion regarding Mr. Manning. The particular details of my
involvement and wvhat has occurred are as follows:

A. Upen Mr. Manning‘s refusal to provide a second
urine sample on Octceber 9, 1990, I wae called to
the test site. I adv.sed MNr. Manning wvhat would
happen if he refused tihe test., 1 treated Nr.
Manning’s refusal ac a rirst posi’ ive test under
Part 26 and the nev FitzPatrick Fitness ror Duty
Program. Due to a prior event in 1988, MNr. Manning
vas informed that the incident would be treated as
& second offense against the established union~
panagement agreement on Fitness For Duty (in effect
prior to NRC Part 26 rule making). I then
suspended Mr. Manning's unescorted access for a
minimum of fourtesn days and referred him to the

ZAP.



B. Alsc on October 9, 1990, by telephone to the
NRC's svent notification opearations center, the NRC
Vas made avare of what had occurred regarding Mr.
Manning and my initial &ctions in response.

€. On or about October 10, 1990, Nr. Manning
reported to the EAFP which vas at that time ocperated
under contract for the Authority by Managed Health
Network, Inc. (MMN).

D. On October 12, 1990 I had & telephone
confereance call with repressntatives of the
Commission at both the regional and headguarters
offices. 11 reported vhat had occurred and
discussed Mr. Manning’'s employment history
including an earlier positive urine test in 1988,

E. ©On or about October 18, 1990, I learned that
Mr. Manning‘s evaluation had been completed and
thet the EAF reconnended he receive inpatient
treatment.

F. October 22, 1990 = Mr. Mannin ed to
the inpatient creatment facility,
for a sont ong treatmen

program. By corrsspondence, dated October 22,
1990, sent to Mr. Thomas T. Martin, Regional
Administrator of the Commission, I advised the
Commission of Mr. Manning's remcval from licensed
duties (Reference Exhibites, Exhibit Tab I).

G. October 29, 1990 « 1 participated in a second
conference call with the regional and headgquarters
offices of the Comnission to update thes.

H. November 16, 1990 = I again spoke by conferance
teiephone call vith the headguarters and regional
“ommission offices about Mr. Manning. I was told
4t 8 lettar would be forthcoming from the
ommission officially regquesting information
regarding Mr. Manning and what had occurred.

1. r 21, 1990 « Mr. Manning wvas discharged
fr

J. On Kovember 26, 1990, I spoke vithF
of MMN, EAP Program Administrators abo )

discharge sumsary. ! discussed those issues wvhich
should be followed~up with Nr. Manning.



4 ALBO on Novender 24, 1997, 1@ Again spoke with

ARG reported on the seet.ing with My
MAnNINg and what and hov he vas doing.

the Commispion

w Novealer )0
discharges sunns

L

+990 = 1 received the official
from Maraged Maalth Network

Med.cal /Financial Records Exhibit Tak D).

Q. Decenber 1,
Mr. Manning, hi
vhich lasted at

the recommendat

1990 = 1 had my second mesting vith

VALON represeantatives and others

Least an hour. I revieved each of

(o)
. W

ne WiItA Nr. Manning, in detail

and was satisfied that he had made significant
progress in addrese.ing hie probles. He
ne vould be discharged (f he relapsed.

deternined to put l:.'lannan back to wvork' in a

rnon=licansed

LONn., He vas qgranted unescorted

eccens to the feciliity.

F. On or about
conference vith
I inforeed then
to non~licensed
four sonths and
te his licensed

Decenber 3, 1990, in & telephone

r
o
4
4
3

spresentatives of the Commission,
f sy plan of returning Rr. Rann.ing
Jtiee, obsarving him for three to
nen, Af appropriate, returning his
Jties. The represantatives of the

~snmission did not object to By plan or Iy return

ef Nr. Kanning

"~
-V

Jrescorted Accans.



9. In eariy Decenber 1990, in & telephene conferercs
call with the Commins.ion’'s statt ifnitiated By tres

I wae told TRhAT the previcousiy indicated Comm.88.0"
letter of IAQU.Iry would not De forthcoming ard thrat
what I wab G2.ing reqard.ng Mr. Mann.ng vas
accaptarp.ie

" Betveen Decenmter ), 1990 and Fay 3., 1991, 1
4.3, On & freqQuent Dawis, SPAAK with Ar. Marning in
reqards to Nis progrose in after care and how Mr
MARRING vas doing qererally. T aleo frequertly m
ANd SPCKe VitA Nr., Manning's immediete supervi.ser
Dougies Lindeey, Planning Superinterdenrt., as to h.is
wors perforsance and conduct., Ny personasl
iapression s of ndee
favorable.

$. In March and April of 1991, wvhile at the
regictal of*ice of the Commission, I ingquired about
thie proper steps to be folloved to recertify Kr.
Manning for cperator duties. Shortly thereafter, I
received & telephone call from Mr. Wayne Hodges
Director, Division of Reactor Safety vwithin the
Commission’s Regqional Office, concerning the
reinstatenent process. Conversation included scoe
of the forms that would require submittal and the
fact that the Comaission desired to vork in
paralliel vwith us during the process.

4. Prior to Cctober 9, 1990, I Knev Nr. Marning to be
jood esployee vith a good record of positive asccomplishaent wh
on the job. I believed this to be exenplified by Mr. Manning’
rapid licensure as & Senior Reactoer opsrator, his three upgrad
te Assistant Shift Supervisor, and by his being selected as th

operator liaisen on the thres persen team which oversav the

creaticn and installaticn of the plant specific cperations

sisulater. I never doubted that Rr. Kanning safaly and



APPropriataly Supervised the cperatior of the rescter ard sav .t

-w

ta offer him & Promot.on to Ass.stant Shif* Superviser en & tilse

Line PDanisn.

. Since his return to SRp.oymant, But not te sperac.r
JUt.es, Nr. Manning has successfully perforwed his ‘op (T P
JNothe Planning Departsent By taking on roles of responsibi.. ity
AN PLARRING. scheduling and monitoring the progress of a plLarced

SUtage at the Fitr"strick NOclear Plant, MWr. Wanning vorkes .

-
-w

Tours and up to eix day « ‘k weeks, all while COntinuing his
TeOSSVery proqras. Nr. kanning’'s participation in the plarred
cutage contributed to it success.

6. I believed in October, and still do, that the false
SARPLe vas sveptomatic of & drug problem and not an issue of
CUNtVWOrthiness or aplli.ty. Nr. Manning’'s access authorizat.sn
proecess vas similar to other individusle vith identified f.%ress
for duty problems and vas handlied (n accordance vith the
provisions of 10 CFR 26 and cite procedures. This process
a..owed the ability to continue to observe and evaluate Mr.
Manning in his recover; ‘rem his substance abuse probles in orde
to be totally confident that MNr. Nanning’'s rehabilitation
progressed and that the return td his norsal duties would net
give rise to & relapee.

7. It is both my legal and morsl obligation te run & s
and efficient plant. This includes employing perscnnel vho are
trustverthy and fit for duty. I will net permit any employee t

vork at FitsPatrick who ! 4o not believe to be so qualitied.



8. I believe that an otrerv.ise Fualified enpioyee zan,
“itF LA MpPropridte care ang treatment, and Mim oFf her sun
STrength Of CRATACTOr, recover from 4 SuBetance ABUSe Preobles.
TRLS L8 tRe rationale tehind the Authority’s Fitness Yer Duty
Frogram, and I Del.eve, vas an IesuBption in the NRC reie (0 Crp,
Part 3¢,

9. I havy faithfully folloved the Fitress ror Nty
Frogram, wWork Activity Cant;ol Procedure of the Autherity .»
regards %o this satter (Exhibit Tad P). At nis seetings on

Nevember 24 anu Decemiar ), 19%0, Mr. Manning committed to me t:

48 recommended by the Iuployee Assift; ce
Program and to continue %o be free of all (nvoelvement with drugs
23 reguired by the procedure. The EAP has provided me vith a
report 4ttesting tO Mr. Manning’'s fitness for duty (Medical/
Firnancial Fecords, Exhibit Tab D) and a satisfactory fellove-up
Pregran has teen established vhich Mr. XNanning has beenr adher.nyg

I know from rep~rts made %o se that Kr. Hanning has been

- -
- -

te domly tested about eijht tLiEES 805CE nla TEtusn to vork and

4.. "“ave been negative.

10. In regards tc Mr. Marning the Fitness For Duty
Program has successfully accomplished wiat it is irtended %2 d2

detect dTug use, evaluate the probles, trest it, sstablish &

rehabilitation progres, and return him to vork.
Kanning has and continues to make

11. I believe thax NI,
signrificant prograss in N.is rehabilitation from Ml-

and, at this time, have no reason te doubt that Mr. Manning's




3 1A
vilili Pe SuCsess! .

13  POrm.tted Lo continue the plean of moniter.s g M.

FrOoqgress, which ncludes ¢

O

r‘a’i.i tes: ‘;

- - - -
o Srug Juse, and his cn-the~-'ob perfe RCe, together witr

program of training for recertificaticon as o Senior Reactsr

v

cperateor « sRTiCipate that Nr. Manning can be returred to mor-a

dutied as aAn cperator

—d VAR SOOST T | Iu’A.ALL. -
ILLIAM FPERNANDEZ, II

Sworn to before 26 this

_&3h  day of June, 19%)

(Bl Lo n ] all-tay " )
s Rr ™ I e Tt
Sed W ADAeNE o™y W WS

TSRy AFTIE -



<" RO Matter af ALYIRDAYIT
DAVID M. MANNING, Docket No. %%«ge.t
Licerse No. SCPe12%6.-.
Enfercenent Act.on

NO. $i-0%4

ser.or Reactor Cperacer

— — T — N N ot

STATE OF NEW YORK) ...
COUNTY OF OSWEGO )

ROGER A. LOCY, being duly svern, respectfully deposes ar2
sTates T2 the United States Nuclear Regulatory Commission
‘sommission) that!

s 1 &m the present Operations Superintandent for the
FitzPatr.ick Nuclear Plant of the Nev York Pover Author.ty (":™e
Actrority”) and have sc served since April 3, 1909,

. 1 began sy ezp.oyment with the Authority at .its

Lt2Patrick Nuclear Plant in August of 1977 as a Shife
Scpervisor. T served as Wataers System Supervisor for the per.ac
February, 19832 to Febr.ary, 1984, Wasta Xanagesent Ceneral
Supervisoy from February, 1984 to August, 1989 and Assistant
sperations Superintendent from August of 1988 to April of 1939,

3. In my various job titles, I have directly eor

indirectly supervised Mr. David Manning as & Reactor Operator a

a Senior Reactor Operator for over six years. I have observed

nim both on the job and dur.ng training.

-



4. 1 beiieve Nr. Mann.ng to Be & very inteli.igenrt
imdividyal who waS b e %0 complete the r.goersus LraLirLirg aca
testiNG pProgreas tTO become 4 Ser.or Reactor Sperator

$. t further rel.eve that Mr. Manming i8, and cort.s.esd
T2 Be <P T2 NS SUEpension, 4 good worker who I mever recsgr.ied
as under trhe inflierce of druge or alcohol er acting
Jnepprepriately while on the job. HNis verk vas comsistert.y
geed. On saveral occcl;ono‘hu vas upgraded for exterded jer.:is
of Tise TO Assistant ShLfT Superviscer and vas selected %o e tre
enly operdtor lLisiec  for the lactory verification and
snetallation of the plont specific simulateor for the FitiPatric
Plant.

6. COn or about Ccteber 9, 1990, Y learned that Nr.
Manm.ng had a drug and /or alcohel problems vhich he is .n the
rrazess of addressing. I attended the meetings wvith Mr.
Ferrandez and others t2 determine hov L3 proceed in restor.ing N
to work and unescorted access. I believe that the course
determined by William Fernandez, II. Plant Manayger, to return M
Manring to non=licensed duties for a period of time to ensura
continuad rehabilitaticon vhile doing seaningful verkx to be the
correct one. I do not guestion Nr. Ranning’'s trustvorthiness.

I1£ 1 44, I would have so advised Mr. Fernande:z end of course,
l

:!acxlxty.
7. 1 believe Mr. Manning to be & good employee who can

cbiected %o the restorat.on of Ris unescorted access te¢ "h=

continue to do good work at FitzPatrick.



L

ROGER A, ooy

Swil® T2 teflore ne th.is

A% . 48y of June, 199,
s Sl

T e F e ey

e ..' BTl B L .m_

Notary Pupl.ic .



CHLZAR ATATRA
HESLEAR RRIVIATORY SOMMINRIGN

oM e Matter of , ATIDAYIY

DAVID M. MANNING, Docket No. $8.p¢.8
License No. SCP- 086"
Enforcemert Act.2n

No. 91-0%4

Sern.or Reactor Cperastser,

W S — - -

STATE OF NEW YIRK) 4. o
CSUNTY OF CSSWEGO

DOUGLAS J. LINDERY. being duly sworn, respectiuily depos
and states T tRe United States Nuclear Regulatory Comm.issisn
(Semmiss.on) that:

L. 1 am the Flannming Superintendent for the it Patric
NUciear Plant of the New York Power Authority ("the Aut er.sy”
and have held that pos.t.ion since April, 1989, I have .corked
the Authority at the FitzPatrick Nuclear Plant since August !

$77. My initial emp.cyment vas a8 & Nuclear Orirater C, ang
vas promcted to & Senicor Nuclear Operator at "ae end of July,
2378, I have also been a Shift Superviseor (August, 1979 to ™
L, 198)), Assistant Cperations Supsrintendent (May 198) to

August, 198%) and Cperations Superintendent (August 19895 to A

1989). ”
2. I supervised Mr. Manning for spproximately eight y

as an operator and whi.e Ne wae Assigned to the Planning

Departmant.

»-



J. Mr. Rann.ng’'s performarce as AR cperator vas .

«¥AYY

excellent and he d.d more than what vas expected of M3 .o

CXTOLIONT POrIOrIANCe vas recognized im h.s BOiNG YPgrades T3 o
Ass.stant SH.ft Superviscer for <ONgthy per.ods and by te.rg
Ses.3%ated T be tho ocperater liaisem for the comstrucs.zm ars
sTstallation of the plant spec.ific cperat.ons simulater for tre
FLtIPatrick Nuclear Plant. 'Z fesl thet ore of the princ.p.e
FOASSNE TRAT Tae siBLlAtOr is as excellent as it is vas Z.¢ t:
Mr. Manning’'s invelvement.

¢. I velcomed the opportunity to have Mr. Mannming
ass.gned to the Planning Departaent as part of the Resident
Marager’'s phased plan to sonitor Mis werk perforsance and
Progress .in rehabilitation, as vell as to berefit by his
exper.ence .in py departaent. I had no reservations about Mr.
Mann.ng working for me with Nis unescorted access restored. o
“ever noticed any lapses in his performance. ! never recogr.ize:
mi2 as under the .influence of any drugs or alcohel while on the
81 P

$. Mr. Manning vas intisately invelved in the plann.ing,
scheduling and sonitor.ng of the March 1991 maintenance cutage.
He vorked many twvelve-hour days and .ong vork veeks, and he =ad
4 significant contribution to the overall success of the cutage

6. I was vith Nr. Kanning for extended periods on an

almost daily basis betveen December 1, 1990 and KMay 2, 1991,



espite the Pressuras of the hard vork, I felt there var reo

graound lost in Mr. Mann.ng’'s rerab.il.itation while in Plamri-g.

ved.d velcome NiS Tt rn there

OOUCLAS J. LINDSEY

Sworn to before ne this

day of June, 199!

Notary Pub.i.ic



Cespite the Pressures of the nard vork, I felt there war -s
ground lost in Nr. MARA.IAG's renabilitation while in Plarc.*3.

wvould wvelcome Nis retir™ theres

/ b r -

SOUGCLAS 7. LINDSEY

Sworn to before me N .

§35 day of June, 1991
D LYY AW
s B n e e W e T
Gt "W Dreraal e e W

T otary Pebric

-l
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<A e Massar ot ) MIEIDAYIY
SAVID M. MANNING. ) Docket No. SS-g6.¢
) Licerse No. S0P« 2%6.-:
Sen.or Reacstor Cperater. ) Enforcesent Act.on
— ) No. 91-0%4

STATE OF NIW YORK) .
SYUNTY OF OSWEGO )

FATRICE FPRAWLEY De.rng duly svern, respectiylly deaposes
and states to the Un.ted States Nuclear Regquletery Commission
(Comaission) that:

L. 1 am the Human Resources Manager at the Jases A.
FitiPatrick Nuclear Facility (FitzPatrick) of the Pover A i zr.’
of the State of New York (Power Authority) located at Scriza, N«
Yerk.

2. I am charged vith the keeping of all employes
persconnel records at FitzPatrick and am familiar wvith the
ezplcy=aent records of David X. Manning, the sudbject of the abdbov
captioned proceeding, and vhat has ocourred in regards to Mr.
Manning gince October 5, 1990, as I wvas often in contact with ¢t
Eaployee Assistance Program Contractors, Managed Nealth Networ)
Inc. and Corporate Counsel.ing Assoclates (vhich becans

FitzPatrick’s nav EAP contracter celloncinq in mid March 1991)

in regards to his treataent program

.-



J. Mr. MARAIng Degan Mis enployment with tre Povet

Authority in Janvary of L9801 as an Auxiliary Cperator A “e

earred a4 Peactor CPErator’'s lLicense in Decemper of L9483 "a

ear~ed & Sen.ior Reactar Cperatsr’'s licenrse .n Septenczer of .34¢

4. Since Janmuary 1987, mr. Nanning Ras been upgradesd ¢
LRe DATFALNING SRt POsition of Senior Nuclear Cperatar ta tre
Taragezent pos.tion of Assistant Shift Supervisor, on three
sccasiong, for lengthy perniods of time as follovs:
A, Janvary 9, 19807 to April 28, 1987 (406 day
B. Septexmber 21, 1988 to February 2%, 1989 (137 day
C. Janvary 14, 1990 to Cctober 9, 1990 L8 _2ay
TOTAL 230 day
The last upgracde wvas actually carried on the records of the Peou
Autheority to Decexdler I, 1990 but Nhis duties as such ac.ally
erded on Cctcber 9, 1990, when Mr. Manning wvas treated as havys
a pesitive urine test ‘or lllegal drugs and had his unescorted
access to the facility suspended.
§. Mr. Manning had never beer subject to any discipl.in
aczion by the Pover Authority prier to Octiber 9, 1990.
6. Since nis raturn to unescorted access on Decender I
1990, Ne. Manning has Deen subject to random testing as vell &
increased followeup testing which I have been informed Nas
sccurred eight () t.mes (December 10 & 27, 1990, January 2, ¢

2%, February 22, March 28 and June 3, 1991) and that such test

nave besn negative.



v In the per.od frow Decesder 3, ‘990 to the & spars.ian

>f hie Licenrnsa oNn May 2 199 I have been ddvised by trge

FitiPatrick Account.rg lepartaert that My Hann.ing wOrked 4o
"engred tvelve and one-half (212.9) hours of overtise. Bc8t 2¢
red prior to March 18, 1991, the day the plarres

> .- -~ -
0 I Ve wwi

<tage of FitiPatrick vas completed

T U PATRICK FRAWLEY

Sworn to pefore me this

b |

day of June, 1991

e e e S e . S ———————" s ——

Notary Public



7 ‘N LR6 period from December ), 1990 LS the suspers. s
of niff License on May 2, 199, 3

Rave beern advised By t™e
FitzPatrick Accounting Departaert Chet Nr. Manmning workes ted
".rdred twelve (9d one-Ralf (3!

4i3.9%) hmours of avert.oe, o8t

i
"

- .- - -
e ow s &

ed prior to Marzh 18, i991,

the day the plarnresd

tage of FitiPatrick wvas Comp.eted.

_m.‘ -‘h.‘ L T e —— —
PATRICK FRAWLIY

swern ¢ «fore z2e th.s

30 £ June, 1991
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MESLEAR BAQTLATORE COMKNINRION

A the Matier of Docket No. %%-56.8%

License No. SOP«108¢-}
Enforcement Act.on
Ne., *1-0%¢

PAVID M. MANWING,

Serior Reactor Cperater.

i T Vst e P > S

STATE OF NEW YORX) 4.
COUNTY CF CSWEGO )

CAVID M. MANNING, being duly svoern, respectfully depcses
and states to the United States Nuclear Regulatery Commission

Cemaission) that:

1. I am the sublect of the above captioned proceeding
which Nas suspended my licanse as & Senior Rea:ctor Operator anc
sesks LtE revocation for grounds related to—

2. 1 have ansvared the "Order Suspending License

;(tttoctxvo Innediately) and Order To Showv Cause Why Licenss
Srould Not Be Reveked® (Order) of the Commission which initiat
enin astter. In doing so, and vanting the Commission to have
full and complete information in roqntis'to this matter, I #p¢
candidly about sany things wvhich are norsally considered
confidential and have provided records pertinent thereto. ThI

i



includes parsonnél BATTers and msatters related to ay perscra.

sedical history And filrances which Mave been held in contiderce

me except for limited disclosure to my eRployer and or my

srrney., he.ld confidence, have been transmitted in

: ’ -
cenf.iderg

COmB.S8.0N and are not publicly available from any

The public disclosure of the Ansvering papers ard
OxNLIRITE in TRLS Batter serve no legitimate public Purpose
and would constitute & clearly unvarranted invasion of s,
parscoral privacy.
4. Subsections and (6) of section 2.790 of 10 M
provide for such information Lo be exsmpt froe public disclosure
and I respectfully requedt that such exauption be granted as

reguested Nherein.

Swern to before me thi

day of June, 1%%)

Notary Mblic




includes persennel mattars and matters Feiated o wmy parsoras.l
sedical Nistery and f rarces which have been Nheld In Cenfilderce
EY W@ OxCept for Jimitey disclosure to BY @PRlOyer and,/or sv
dttorney. held in esnfidence, have been transmitted in confiderc
To the “omalassion and are nat publicly available fros &ny other
sOuUrce

The public disclosure of the ARBVering papers and
Deund exRibite iM this matter serve ne ‘egitimate public Purpcse
$7d woulid Constitute a Jlearly unvarranted invasion of way
parscral privacy

4. Subsestions (4) and (6) of section 31.790 of 10 Crn
provide for such information te be exenpt from public disclosurs
and I respectfully regu+st that such SXeRption be granted as

reuested herein.

A -im

CAVID M. MANNING

Svorn to before e this

Sh. day of June, 199.

B JVIRY e
I.n:.huen..::-\n




