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& % UNITED STATES

fYrud NUCLEAR REJULATORY COMMISSION
% WASHINGTON D C 20686
i’b, October 31, 1991

AT

MEMORANDUM FOR:  Donald Lanham, Management Analyst
auﬂnt Control Eranch P

AT il 7 g

FROM
Pealth Physicist
State Programs
SUBJECT: PLACEMENT OF DOCUMENTS IN THE PUBLIC

DOCUMENT ROOM

As we discussed, | would like to place two documents in the NRC Public
Bocument Room. These documents are State Agreemcats Program Internal
Procedures B.7, "Criteria for Compatibiiity Determinations” and the June 1991
“Summary of the U.§. Nuclear Regulatory Commissvon's Agreement State Program.*
These documents are enclosed.

1f you Fave any gquestions, | can be reached at 203]12.

Attachments: As Stated
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In addition, NRC has always encouraged uniformity in regulations
nther than those 1isted above, but no specific guidance has been
provided.

It should be noted that the Uranium Mi1) Ta{linas Radiation Contro)
At enc the lwelear Weste Policy Act reqe’ & Agree eot oteter 08
well as NRC to fncorporate certain elements in their regulatory
programs (e.g., environmental assessments, land ownership,
financial assurances). These requirements have been appropristely
included in the categorization.

In 1ight of the above, this procedure establishes criteria for
better defining compatibility and determining the degree to which
States regilations must show uniformity with Commission
regulations,

Rule Categorization

Historically, the notion of degrees of compatibilfty has always
been implicit in compatibility determinations. Th{s notion,
however, has never been given substance, in the form of policies or
procedures, Under this procedure pertinent NRC rules are
categorized according to the degree of uniformity necessary between
NRC and Agreement State requirements. |our categories are

ertably “ed as follows:

Division 1 Rules

There sre certain provisions in NRC regulations that States must
sdopt, essentially verbatim, into their regulations. These
provisions include those that form the basic language of radfation
protection essential for effective communication between regulatory
sgencies and the regulated counun1t¥. These provisions have been
formulated and agreed to by national and international
organizations, from consensus standards followed by industry and
government, fhey include technical definitions such as "curie,"
dose," and “rad," radiation protection standards such as
occupational exposure limits, effluent release 1imits, and lega)
definitions such as for “"byproduct material," “restricted area" and
"occupational dose." These provisions are so basic to the
reguiatory programs that their modification by a State would result
in numerous and difficult problems including interference in
fnterstate commerce. These provisions are collectively referred to
as Division 1 rules and Agreement States are required to adopt
essentially {dentical provisions.

Division 2 Rules

There are other provisions in NRC regulations that address basic
principles of radiation safety and roYulctory functions. Such
principles include generally applicable safety requirements such as
personnel monitoring and ALARA, and procedural requirements such as
detailed in Part 19, While States must address such principles in
their regulations, the States may adopt requirements mo;;zs "

/
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restrictive than NRC rules, The use of language identical to that
in NBC rules is not necessary provided the underlying principles
are the same, For example, 10 CFR 15,11 sddresses the posting of
certain notices to workers, While we believe that 1t s ‘mportant
that Agreement State )icensees be required to make available to
workers certain decicents, tip mirrer, “cfpt'on and tine
constraints under which they are posted may differ somewhat from
the corresponding NRC provisions, Local circumstances may dictate
more stringent requirements than those of 18,11, Other rules that
would be included in this category include basic procedural
requirements necessary for licensing, inspestion authority,
fncident reporting, and radiation safety requirements for
;ndu:triol radiographers. Such provisions are designated Division
rules.

Division 3 Rules

There are a great number of provisfons fn NRC reguletions which
would be appropriate for Agreement States to adopt, but which do
not require an‘ degree of uniformity between NRC and States rules.
For example, NRC has found group medical 1icensing to be an
improved method of 1icensing the medical uses of radionucides,
States utilizing a different procedure in 1icensing medical uses of
radionuclides would not be hindering interstate commerce or
deviating in any manner from basic radiation protection standards
or procedures, Such rules, some of which relate 0 areas which are
strictly matters between the regulatory a?cncy and the regulated
community within fts Jurisdiction are designated Division 3 rules.
Such rules include administrative requirements as well as technica)
criteria which the agency feels the licensee must address in order
to meet the basic radiation standards., In all cases, States are
encouraged to adopt the regulatory approach taken by NRC in such
rules, but are not required te do so.

Division 4 Rules

There are certain regulavory functions which are reserved to NRC
pursuant to the Atomic Energy Act and 10 CFR Part 150, Rules
portl1n1n? to these areas are designated Division 4 rules. Such
rules include those concerning reactor regulation, distribution of
consumer products, exports and imports, and high level waste
disposal. State regulations shoulJ not address these areas.

IT1. Listing of Pertinent NRC Rules

Attached as Appendix A of this grocedurt is a 1isting of all

;crt1nent NRC rules (Parts 19, 20, 30, 31, 32, 33, 34, 35, 40, 61,
0, 71, and 150) by coma:t1b111ty type. fhc corresponding section
of the Sugxosted State

gulations can be found in Internal
Procedure A,2,
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Part 71

Appendix A

150.3 Definitions (b), (c), (g), (1), and (§)
150.11 Critica) mass

160.20 Reciprocity

-.: 'a". N : RU‘“

19.11 Posting of Notices

19.12 Instructions to Workers

19.13 Notifications

19.14 Presence of worker representatives
19.1% Consultation with workers

19.16 Requests for inspection

19.17 !nsgcct!on not warranted

20.1(¢c)  ALARA

20,108 Bioassay Services

20,201 Surveys

20,202 Personne! Monitoring

20,203 (c)(6) and (7) 500 rem/hr rule

20,208 Picking up, receiving, and opening packages
20,207  Storage & control in unrestricted areas
20,301 Waste Disposal - General Requiremerts
20,302 Approval of disposa)l procedures

20,303 Sewage disposal

20,311 Transfer for disposa)

20.402 Reports of Theft or loss

20,405 Reports of overexposures

20,408 Mon1tor1nx Reports on termination

Part 20 Appendix

30,3 Activities requiring 1icense

30,13 Carrier Exemption

30,31 Types of Licenses

30,32 Application Yor specific license

30,33 Generai requirements

30,34 Terms & Conditions

30,41 Transfer of byproduct material

30,85 Tritium reports (to be deleted)

31.5 Certain measuring, gauging and controlling devices
31,6 Installation of auges

3.7 Luminous safety devices for use in aircraft
32.11 Introduction of exempt concentrations
32.12 Material transfer reports

32.13 Prohibition of introduction

32.51 Manufacture of GL gauges

32.51a Manufacture of GL gauges

32.52 Transfer reports - GL gauges

32.83 Manufacture of luminous safety devices
32.54 Labeling of Tuminous safety devices
32,588 QA - luminous safct{ devices

32.56 Transfer reports « luminous safety devices
32.587 Manufacture of Am-24]1 reference sources
32.58 Labeling of Am-241 sources

32.59 Leak testing of Am-24]1 sources

22,61 Manufacture of Sr-90 ice detection devices

125 /84
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20,407
20.409
20,501
20,502
20.601
30,7
30.%
30.6
30.7
30.36
30.37
30,38
30,39
30,51
30.52
30,53
30.61
30.62
30,63
.4
31.2
1.8
31.9
31.10
31.11
2.1
33
33.11
33,12
33.13
33,14
33,15
33,16
33.17
33.100
34.1
34.3
34,28
34,42
34 .44
34,51
35.1
35.2
35.3%.1
35.3(b)
35.4
35.11
35,12
35.13
35.14
35,21
35,22
35.23

Personnel Monitoring reports
Notifications and Reports to Individuals
Applications for exemptions
Additiona) Requirements

Violations

furpose 1 -

Resolution of conflict
Interpretations

Communications

Employee protection

Expiration of licenses

Applications for renewz)
Applications for amendment
Commission Action to renew or amend
Records

Inspections

Tests

Modification and revocation of licenses
Withholding of byproduct material
Violations

Purpose and Scope

Terms and conditions

Am-24] reference sources

GL to own material

Sr-90 fce detection devices
Inevitro GL ‘

Purpose and scope

Purpcse and scope

Broad license requirements

Broad license requirements

Broad iicense requirsments

Broad Yicense requirements

Broad 1icense requirements

Broad 1icense requirements

Broad 1icense requ’rements
Schedule A

Purpose and scope

Applications for specific licenses
Permanent radiographic instailations
Postin?

Supervision of radiographer's assistants
Applications for exemptions

Purpose and scope

Medical license requirevent
Definition of "Human lUse"
Definition of "physician®
Application form

Licenses for human use

Licenses fur individual physician's
Human use of sources

Group medical licensing
Teletherapy calibrations
Teletherapy spot-checks.
Instrument calibration - —

1/25/84



35,24 Qualified expert

36.2% Teletherapy room monitor
35,26 S~year inspection and servicing
35.27 Records

35,31 Medice! GL

cietd ifsalninistration reporting
35.42 Misadministration reporting
35.43 Misadministration reporting
35,44 Misadministration reporting
35.45 Misadministration reporting
35,100  Medica) Groups

40,1 Purpose

40.2 Scope

40.3 License requirements
40.% Communications

40.6 Interpretations

40,7 Employee protection

40,21 GL= title to source mgteria)

40,25 GL+~ depleted uranium

40,3 él)-(t y (9) applications for specific licenses
40,42 xpiration

40,43 Renewa)l of licenses

40,44 Amendment of licenses

40.4% Commission action to renew or amend
40,46 Inalienability

40,61 ' Records

40.62 Inspections

40.63 Tests

40,64 Reports

40.71 Modification, etc.

40,81 Violations

61.1 Purpose and scope

61.4 Communications

61.5 Interpretations

61.6 Exemptions

61.7 Concepts

61.9 Emgloyeo protection

61,20 Fi 1n? application .
61.21 Repetition

61.22 Updating of app!icetion
61.25 Changes

61.26 Amendment of license
61.80 Maintenance of records
61,83 Violations

70,1 Purpose

70.2 Scope

70.3 License requirements
70.5 Communications

70.6 Interpretations

70,7 Employee protect{un

70,19 GL for plutonium reterence source

70,20 “GL to own SNM

70,21 Filing Applications

70,22 (a)ytb),(c),(d).(e) Contents of applications powe

A-6



70,31
70,32

70,33
70,34
9,35
70,36
70.37
70.41
70,85
70.56
70,61
70.71
71,0
1.1
71.2
71.3
1.7
71.9
71.91
71.93
71.9%
71.99
71,101-71,
180.1
180.2
150.4
150.5
150,30

Issuan.e of licenses

Conditions of 1icenses (Except statements strictly applicable

to strato,ic quantities of SNM)
Penewa) of licenses
Amendment of licenses
Conmisstor £.57Lr Lo renew Or amend
Inalienabil ity

Disclaimer of warranties
Authorized use of SNM
Inspections

Tests

Modification and revocation
Violations

Purpose and scope
Communications
Interpretations

Requirement for license
Specific exemptions
Exemption of physicians
Records

Inspection and tests
Reports

Violations

137 QA

Purpose

Scope

Communications
Interpretations

Violations

Division 4 Ryles

32,14
32,15
32.16
.17
32,18
.19
32,20
32,22
32.23
32,24
32.28
32,26
32,27
32,28
32,29
32.40
6..8

61.16
61.58
61.70
61.71
61.72

Manufacture of exempt ftems

QA - exempt ftems

Transfer reports - exempt {tems

Manufacture of Sc-46 resing

Manufacture of exempt quantities

Conditions of 1icenses - exempt quantities
Transfer reports - exempt quantities
Manufacture of self-luminous products

Safety criteria - self-luminous products
Table of organ doses - self-luminous products
Transfer reports - self-luminous products
Manutacture of gas and aerosol detectors
Safety criteria - gas and aeroso)l detectors
Table of organ doses - gas and aerosol detectors
Trarsfer reports - gas and aerosol detectors
Schedule A

Ioport1n3: OMB approval

Other information

Alternative requirements

Scope

State and Tribal consultation

Filing of proposals

A-7

1/25/84



sk SRR

61.73 Commission appros.
70,13 00D

n 70,13 Foreign aircraft
70,202 Strategic quantities of SNM
70,206 Carriers of S\M
Teias (fu(ﬁ).("o).“u(ﬁ)nk) &nd
70,23(b) Requirements for approval - Py processing
70,24 Criticality
70,44 Creditor ro*ulat!ons
70,51 Material balance, etc.
70,82 Reports of criticality
70.53 Material status reports
70,54 Transfer reports
70,87 Measurement control pro?ram
70,58 Nutlear materia) controls
70,59 Effluent monitoring
70,62 Suspension and operation in war
71,18 « 71,24 Fissile materia)
71,31 - 71,77  NRC package approvals
71.83 Assumptions -unknown properties
150.7 Persons 1n offshore waters
150,10 Persons exempt
150,14 Physical Protection
150.15 Persons not exempt
150.1%2  Continued Commission authority
150.16 Material transfer reports
150.17 Material transfer reports
150,178 US/IAEA Safeguards requirements
150,19 Tritium reports
150,21 SNM by a‘rcraft

125/84
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June 1891

SUMMARY OF
THE '.S NUCLEAR REGULATORY COMMISSION'S AGREEMENT STATE PROGRAM

Prior to enactment of the Atomic Encrqy Act of 1854, nuclear energy
activities in the United States were largely confined to the Federa)
government, The Act made 1t possible for private commercial firms
to enter the field fur the first time, Because of the hazards
essociated with nuclear materials, Congress determined that these
ectivities should be regulated under & Federa) licensing system to
protect the health and safety of workers in the nuclear industry and
the public, The NRC s the Federe) agency charged with this
responsibility.

Although protection of the public health and safety has traditionally

beer & State responsibility, the Atomic Energy Act of 1954 did not

specify such @ role for the States in nuclear metters. This policy

was changed 1n 1859 when Corgress enacted Section 274 of the Atoric

Energy Act. Section 274 spells out o State role and provided & statutory
besis under which the Fecera) government can relinguish to the States
portions of 1ts re?ulatory duthority. The 1856 amendment made 1t possibl,
for the Stetes to license and rcquiatc byproduct material (radioisotopes)
source material (the reaw mat,ria s of atomic energy), and smal) quantities
of specia) nuclear material.® The Commission 15 required, however, to retain
reguletory authority over the regulation of nuclear ‘acilities vital to the
national common defense and security and certain types of radioective westes.
The Atomic Energy Act was amended in 1978 by the passage of the Uranium Mill
Tailings Radiation Contro) Act (UMTRCA) of 1978 which requires NRC Agreement
Stetes regulating uranium and thorfum tailing resulting from recover
operatiors to adopt certain technical and procedura) requirements., The

1978 anendment also requires NRC to periodicelly review Agreement State
programs for adequacy and compatibility,

Section 2745 of the Atomic Energy Act provides that the NRC may terminate
its Agreement with a State 1f the Commission finds that such termination

| Tn T97E, Congress enacted the Uranfum M111 Tailings Radfation
Control Act of 1978 (UMTRCA) which, ameng other things, added to
the category of byproduct material “*tailings or wastes produred by
the extraction or concentration of uranfum or thorium from any ore
processed primarily for its source material content.*

2. In 1981, the Commission amended 1ts Policy Statement, *Criteria for
Guidance of States and NRC in Discontinuance of NRC ‘uthortty and
Assumption Thereof by States Through Agreement” to ellow 2 State to
seek an Amendment for the regulation of low-level radicactive waste
&5 @ separate category.



to protect the public heelth and safety in 1980, Sectior
ded to authorize the commission to temporarily suspend all
Agreement with & State in the case of an emergency situatior

ate failed to take necessary action. Such suspensions ma)

ect only for the duration of the emergency A copy 07 Sectior
t, as amerded, 1s attached (Attachment 1),

for the transfer of NRC authority to @ State to regulate
cal health and safety @ welsar materials 18 &t
etween the Governor ¢ ’ Comnissior Criteria
have been pub) ¢ | } Policy Stetement fir
Attachment ¢ Of most recent Agreement
¢hed 1y ( Attachment 3)., Befure actually
the Commis y statute, must determine that the
] ( ompatible with the Commissior's
ant thet 11 15 edequeate tc
116 part, the State

,?'t'Q"’z r-‘ ‘PS(’\":‘ enal \r

ch Agreements with KRC.

+ ] oF f

the 24,000 1icensees for byprod
meterial in the United States. I

qualified States may also enter inte
low-level waste in permanent

.

! tote will use 1ts best efforts t¢
ompatibi with the NRC's progran The NR(
g relatic ip with each Agreement State t«

1Y certinued compatit y the State's regulatory program and

its ad acy to protect health ind safety. This relationship includes.

exct information on & current basis covering regulations, licensing,

ins and enforcement deta; consultation on special licensing,

fnspection, enforcer nt and other regulatory problems; and an annual

me €t of al) Agreement States to consider regulatory matters of

common interest. Special technice) assistance 1s routinely provided to

the States upon request.

As mendated by the Atomic Energy Act. NRC conducts onsite, Yn-depth
program reviews periodically of each Agreement State in which

Alabama, Arizona, Arkensas, Celifornia, Colorado, Florida, Georgf.,
111inois, Towa, Kenses, Kentucky, Louisiena, Maryland, Mississippt,
Nebraska, Nevada, New Hampshire, New Mexico, New York, North Carolina,
Horth Dakota, Oregon, Rhode Island, South Carcol*na, Tennessee, Texas,

Utah, and Washington.




organizationa), administrative, personnel, regulatory, licenting,
compliance and enforcement program aresas are reviewed, Selected
hgreement State licensing and complience casework s reviewed in detay),
State inspectors are accompanied by NRC staff on selected inspections of
Stete Yicensees. A copy of the guidelines used which NRC uses in
conducting such reviews have been published in the Federa] Register as @
Conmission Policy Statement (Attachment 4).

NRC provides a wide spectrum of training for Agreement State personnel,
Exemples are short-term courses in health physics, rediography radiation
safety, nuclear medicine, licensing, inspection procedures, radiologicel
engineering, well logging, transportation of nuclear materials and
project manegement for the licensing of low-leve) waste cdisposal
facilities. Trave)l costs and per diem for these training sessiuns are
paid by NRC.

Althouch other Federa) agencies, such as the Environmental Protection
Agency, the Food and Drug Administration, and the Department of
Transportation are also involved in the control of radiation

hazarces, NRC's Agreenent State Program serves as a focal point for
Federal-Stete cooperation in radiation control.

The NRC Stete Agreements Program is administered by State Programs in

the Office of Governmental and Public Affairs. This Commission leve)

ofrice was established as part of an overal) KRC reorganization which

became effective April 12, 1987, The KRC Regional Offices participate
in fuplementetion of the State Agreements Program,

The staffs of the Office of Governmental and Public Affairs and the
Regicna] Offices ave ready to meet with Governors, St-te agencies,
Stete legislative committees, State advisory grougs. and others to
explain fully the NRC Agreement States program. They cean provide
descriptive materials about these programs and model State acts for
regulatory lecislation and will also arrange meetings with other NRC
staff members on specifalized subjects, es appropriate.

What are the advantages Tor a State that takes over tre Commission's
regulatory authority as described? The principi] aovantages of Agreement
St_te status are:

(8) NRC's authority does not include regulation of x-ray machines and
other radiation produging equipment, accelerator-produced radioactive
materials, or radium, equlation of these sources for radfaticn
is, and 2lways has been, primerily the responsibility of the States.
Many States now exercise surveillance over these sources of radfation



which in the oggregatc. are responsible for over 76% of the public's
expusure to raciation, other than from background. Thus, b{ sssuming
the authority which the NRC 1s authorized to relinquish, & State

is able to have, as part of 1ts public health system, & complete

and comprehensive program for radiation safety,

(b) Many feciliites, fncluding medica) institutions and physicians,
use radiofsotopes as well as x-~ray machines and radium, A State
regulatury system which covers all such radiation sources enables
rost users to deal with 2 single agency rather then with & Feders)
sgency for & part and the State for the remeinder.

(€) A fgreenent with NRC enables & State to make 1ts own licensing
decisions and, in doing so, to teke into account local conditions,

(d) The proximity of licensed users of radiosctive materials to the
regulating egency has been cited as having significant adventages
for both the vsers anc the agency.

(e) Entering into such an Agreement with NRC would be consistent with
& serfous interest of 2 Stete {n being knowledgeable about all
sources of radfetfon located within 1ts boundarfes.

(f) An Agreement with NRC develops and enhances the core of radiation
professionals at the State leve) who can respond to inquiries and
incidents.

() An Agreement with NRC enhances the core of knowledgesble people
8t the State leve)l who can respond to inquiries and incidents.

Adninfstrative costs that are incurred by a State becoming an Agreement
State veries from State to State, depending , among other fectors, upon
whether or not the State alresdy has @ radiation control program covering
sources of radiatfon not regulated by the NRC, 1.e., x-ray machines,
sccelerator-produced radfoactive materials and radfum. Where this 1s the
case, the incrementa’ costs would be less than {f the State previously
hed only & limited or voluntary radietion contro) program, As a rule of
thumb, 1.0-1.5 staff-years per 100 Vicenses 1s needed to effectively
adm!nistcr the program assumed from the NRC, This 15 a rather genera)
fndex and actua) staffing needs will vary uccord!ng to <he particular
circumstances in any given State, Further, those States having ne jor
Ticensed facilities in their State, such as low-level radiosctive waste
disposal facilities and yranium ni‘ls. will need additiona) resources.
NRC staff can provide further guidance on staffing requirements for
regulating in these areas.



KRC charges 1icensees licensing and inspection fees. Whether or not an
Agreement State charges fees 15 o matter of chofce for the State. NRC
does not provide funding to States for routine program costs. Some
Agreenent States fund their programs out of general revenves and plan to
continuve coing‘so. The majority of the Agreement States, however, have

suthorized collection of user fees as & means of assuring an adequate
funding base. As a result of these States' fees and those of NRC, over
two-thirds of the Yicensees in the Unfted States are licensed by agencies
suthorized to charge user fees. NKRC has prepared mode) State legislation
which includes euthurization for o fee system, NRC staff con assist
States in develeping fee systems.

The Agreement State experience since 1962, the year of the first State
Agreement, has been that the States gererally conduct effective
redietior contro) programs, When major program

geficiencies are noted by NRC, technice) advice, assistance and treining
are offered by NRC (with 1ts resources). The main srea of concern 1s

reinteining adequate staffing levels, & reflection of Stete salary structures

end funding, On the other hand, Acreenent Stotes typically excel in
h:vinzngighly tra‘nined staff an¢ .y conducting more frequent inspections
than .

Attachments:
1. Section 274 of the Act,
8s Amended

NRC Policy State for Criterie
for Applicant Agreement States

3.,  Agreement with the
State of 1111nots
&, NRC Policy Statement for Review

of Acreement State Progrems



Section 274 of the
Atomic Energy AcCt, a8 amended

Cooperation With States

*Sic. 274 Coortranon Wi Srampa ™.
"5 1k the purpose of this section=
“(1) 1o recognize the interests of the States in the
peacelyl usts of stomic energy, and te clart/v the
reipective responsibilities under this Act of the Swates
and the Commission with respect 1o the regulation of
by‘f'aduﬂ source, and special nuclear materials,

(2) 10 recognize the need, and esuadlish programs
for cooperation between the Suates and the Commuy.
sien with iespect to eonirol of mdation hazards
anaotted with use of such materials;

"(3) to promote an ordrrl} regulatory pattern
between the Commission and Sute governments

with respect 10 nuclear development and use and reg-
ulation of byproduct, source, and special muclear
meienals,

“(4) 10 establsh procedures and eriteria for dis-
continvance of eeruain of the Commission’y reguls-
tory responsibiities with respect 10 byprod uct, souree,
and special nuclear enaterials, and the assumption

thereof by the States;

“(5) to provide for coordination of the develop-
ment of redation sandards for the guidance of Fed-
ers! agenoes and cooc tion with the Swutes, and

"(6) to recognize that, as the Swtes improve thel
capabilities to regulate effectively such matenals,
addivoral lepslation may be desirable

*b Except uJ‘ronded \n subsection ¢., the Commis-
S10N I8 au.honzed to enter into agreements with the Gov.
ermor of any Sute provding for discontnuance of : e
regulatory authonty of the Commission under chapters 6
7.8nd B, and section 161 of this Act, with respect 10 any
ont or more of the following matenals within the State—

!‘tnl.) by product materals as defined in section | e
() .
‘('2n byproduct materials as defined in section | e
2

3) source materials; '
“(4) special nuclear materials in quantiues mot
sullicient 1o form & entica! mass

e TR Sulul TR N | it o ™™
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During the duration of such an agreement it is recognized
that the Swte shall have authonity to regulate the mate-
ruls covered by the agreement for the protection of the
public health and safely from rdintion hazards.

3.. No agreement entered into pursuant 1o subsection
& C.;' provide for disconvinuance of any wthcm and

¢ Commission shall rewin suthonity and responsibility
with respect (o regulation of =

“(]) the construcuon and operstion of any pro-
duction or utilization facility;

*(2) the expon from o kmport into the United
Suites of byproduc., touree, or special nuclear mate-
ral, or of any production or utilization facility;

*(3) the disposal into the ocean or sea of byprod-
Uet, source, o special nuclear waste materials as
defined in regulations or orders of the Commission;

“(4) the disposal of such mhuzprodue_l. souree,
or special nuciear matenal as the Commission deter-
munes by regulation or order should, because of the
hazards or potertial hazards thereof, not be so ﬂs

osed of without # Leense from the Commission. The
mmission shall also rewin suthonty unésr nnz

such agrerment to make 8 determination that a
Spplicabie suandards and requirmenu have been met
priorto termination of 8 Lernse for byproduct mate-

nal, as defined in section | le. (2) %

Notwithsuanding any sgreement between the Commis-
sion and any Sute pursuant 1o subsection b., the Com.
mission s suthonzed by rule, regulstion, or order to

require that the manufaciu-ar, processor, or producer of

any equipment, device, commodity, or other product
conwining souree, byproduct, or special nuclear matenal
shall not transfer possession or control of such product
uaft Ursuant (o & hoense issued by the Commission.
"d. The Commission shull enter into an sgreement
under subsecuon b. of this section with any Stie if=
(1) The Governor of that Sute certifies that the
Sute has a prograts for the eontre! of radistion
bazards adequate to protect the rub_ht'bulth and
safety with respect 10 the materials wathin the Swie
covered by the proposed agreement, and that the
Swte desires 1o assume regulatory responsibility for
such materals; and
"(2) the Coinmission finds that the Sute program
is in sccordance with the requirements of subsection
© and in all other respects™ compatible with the
Commissiony rro ram for regulation of such mate-
nali, and that the Swute program s adequate to pro-
tect the public health and safety with respect to the
l\lttn‘l‘; covered by the proposed agreement.
“¢. (1) Before any agreement under subsestion b. is
sgned by the mission, the terms of the proposed

:Nw'?“mmualﬂxnﬁnmamwﬁ
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haterds of mduation wil

sgreement and of pre exemptions pursuant 1o sub-
section [, shall u":weg one’td uc{“nu for four
consecutive weeks in the Federal Repster, and ruch
opportunity for comment by interesied persons on Lhe
B:o osed agreement and exemptions shall be allowed &

¢ onrmz.u»oa determines by regulation or erder (o be
appro .

" 2fhch proposed agreement shall include the rv
posed effective date of such proposed agreemen :
exempuons. The agreement and exemptions shall be p
bshed in the Federal Regisier within thiny days afier
signature bam Commission and the Governor.

4. The Commission is authorized and directad,
regulation or order, to grant such exemptions from
beensing requirements contained in chapiers 6, 7, and 8,
and from its r;,vhuom spplicable to Licensees as the
Commussion finds necessary or o”rornm 0 -rry.om
my sgreement entered into pursuant (o subsecuon b, of

§ secuon.

*s The Commission is suthorited and directed 10
coopernte with the Swtes in the formulation of standards
for protection against hazards of mduauon to assure that
Swie ano Commission ‘prozmm for protecuon sgainst

be coordinaied and compauble.
*hi. There u hmb; esuablshed o Feders! Raduuon
Council, consisting of the Secreiary of Health, Educs-
uon, and Wellare, the Chairman of the Atomic Energy
mmission, the Secrewary of Defense, the Secreury of
mmnerce, the Secrewary of Labor, or their designees,
nd such other members as shall be appointed by the
resident. The Councll shall consult qualified scienusts
and experts in raduation matiens including the President
of the Nationa! Academy of Sciences, the Chairman of
the National Committee on Radiation Protecuon and
Measurement, and qualified experus in the field of biol
ogy and medicine and in the field of health physies. The
Specia! Assistant 1o the President for Soence and Tech-
nology, or hus designee, is authonzed 1o attend meeungs,
ameupm in the deliberations of, and 10 advise U
uncl. The Chrairman of the Council shall be desig-
nated by the Fresident, from time to time, from among
the members of the Council. The Councu shall advise th -
President with respect to radation matiers, directy of
indirectly affecung health, including guicance for all Fed-
era) sgencies in the formulation of radiation sandards
and in the establshment and execution of programs of
cooperation with Swies. The Council shall slso periorm
uch other lr\:’nmom &3 the Presidont may assign 1o it by
scutive order,

". The Commission in earrying out its Boensing and
regulatory responsiblities under this Act is authorized to
enier into agreements with any Suaie, or group of States,
to perform ons of other funclions on 8 coopers-
tive basis &3 the Commission Gevms appropriate. The
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Commission is alse suthorized 1o provide training. with
or withou! eharge, 10 employees of, and such '
Bssisiarice 1o, any Sute of political subdivision thereof or

oup &! Swies a1 the Commission deems approprate.

n¥ #uck provision or ausisunce by the Commussion
shall ke into unt the additional expenser that s
be incurred by o Suate 81 » consequence of the Su'e
enienng inlo &n agreement with the Commiss. o pursu-
ant to subsection b,

v (l"" The Commission, upon its own initistive after
reasonable molice and oppontunity for hearing to the
ﬁm with which an agreement under subsection b, ha

come effective, or upon request of the Governor
such State, may terminaie or suspend all or part of?!! ju
apreement with the Swate and reassert the licensing and
regulatory authority wested in it under this Act, i the
Commussion finds that (1917 yuch termination or suspen-
sion is required 1o protect the public health and safety, or
(2) the Suie has not complied with one or more of the
requiremenus of this section. The Commission thall pen-
odically review such agreements and actions taken by the
Suies under the agreements (o insure corplance with
the provisions of this section M

'&) The Commission, upon its own motion or upon
request of the Governor of any State, may, after nouif ng
the Governor, temporanly suspend all of pan of i
agreement with the Sute without notice o hearing i, in
the judgment of the Commission.

(A) an emergency situaLion exists with respect to

any maienal covered by such an agreement creatng

dmrr which requires immediate action 10 protect

the health gv safety of persons either wathun or out-

side of the Swae, and

“(B) the Swie has failed to take n?u necessary (o

conwain or eliminate the cause of the danger vathin a
reasonable time afier the s.iuation srose.

A temporary suspension under this paragraph shall
rerain in effect only for such time as the emergency
Situation exists and shall authonze the Commission 1o
exercise its authonty only 1o the exient necessary 10 con-
Win or eliminate the danger “in

“k. Nothing in this secuon shall be construed to affect
the suthority of any Swie or local agency to rerulae
activive. for purposes other than protecuon againsi radi-
auon hazards.

"l With respect to each application for Commission
license suthonzing an activity as to which the Commis-
sion’s authorily i continues purskant 10 subsection ¢.,
the Commission shall give prompt rotice 10 the Sttt or

v s Sl b B R St i 134 by addng
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trm in which the activity will be conducted of the mivu
of the hum’ spplication; and shall afford reasonab
or Swate represeniatives 1o offer evidence,
tmcm.lm witnesses, and advise the Commission as
|

opponunity

the application without requiring such represeniatives to
tahe 8 position for or againsl the granting of che
opzhm on.

m. No agreement entered into under subsection b,
and nc exemption granted pursuant 1o subsecuion f., shall
affect the authonty of the Commission under subsecuon
1615, or i to issue rules, regulations, or orders 1o protest
the common defense and security, 10 protest resiricied
data of 1o ,uq:d ;nim the lm’ or diversion of special
puclear material. For purposes of subsection 161 i, aetive
iies coverd by exemptions granied pursuant (o subsec-
tion [ shall be deemed to constitute activities authorized

ursuant 10 this Act, and special nuclear matenial scquired

y Any person pursuant (o such an exemption shall be
deemed 1o have been acquired pursuant 1o secuon 3).

“n. As used in this secrion, the term ‘State’ means any
Suti, Terntory, or possession of the United States, the
Canal Zone, Puerio Rico, and the District of Columbia.
As used in this section, the term ‘sgreement’includes any
amendment 1o any agreement 11}

0. Inthe heensing and regulation of byproduct mate-
rial, as defined in section |1 ¢ (2 of this Act, or of any
activity which results in the pr ~tion of byproduct
material as 30 defined underan s “ent entered into
pursuant 1o subsection b, & Staic sha. ) JQuire =

. '(lg compliance with the reguirements of subsec-
tion b. of section B (respecting ownenship of by«
product material and land), and ,

"N2) compliance with sandards which shall be
adopied by the Suate for the protection of the public
health, salety, and the environment from hazards
susociated with such matenal which are equiviient,
10 the extent practicable Wn.
wundards adopied and enfo y the on
or the same purpose, including requirecients and
sundards promulgated by the Commission and the
Administrater of the Environmental ?nmmon
Agency pursuant to sections £, 84, and 275, and

(3) procedures which—

‘rA) in the case of Licenses, provide procedures
under Suie law which include~
(1) sn opportunity, afier public notiee, for
wrilten comments and & public hearing, with
8 transenpt, :
;(u) an opportunity for cross examination,
an

*(iil) & written @etermination which is
based upon findings included in such deter.
mination and upon the evidence presented
turin; the public comment penod and which

subject 10 judicial review,

St Low P08 (9] Baat JRIN (M, e T0c) arieied a0 wree @ e e



“(B) in the case of rulemaking, srovide “:a
opponunity for public vnm”ucn through wni.

heomments of » public heanng and provide for
rud.ml review of the ry'e;

(C) requi*e for each boense which has o sig-
nfizant imrm on the bumar environment 8
writien analyss (which shall be available to the
public beiore the commencement of any such
Jroceedings) of the unfm J! such boense, .
anf ANy Bctivites conducted pursuani thereto, An
the environment, which analysis shall include-

“(i) an ausessment of the mdiclopeal ond
povradiolopicsl im&u’u 10 the public bualth
of the activities 10 be cond pursuant to
'u‘? ;)u:nu; of any impact

i) an assessment of any impact on an
n';mwond voundnur’ resulung m.’\
such activiies;

(i) eonsideration of aliernatives, lochud-
ing alternative sites end engineering methods,
1o the activities 10 be cond veted pursuant o
such License, and ,

“(iv) eonsideration of the long4erm im-
pecu, including decommussioning, decontam.
amation, and reclamstion impacts, associated
1th sctivities 10 be conducied pursuant 1o
such License, includ ng the management of
“w b ,rod:ct matenal, as defined by secuon
¢ (i) an

(D) prohbit any major construction activity
with reipest 10 such maierial pnor 10 eomplying
with the provisions of subparsgraph (8
If any Swte under such a’;rmmm imposes upon any
Licensee any requirement for the payment of funds 10
such Suite for the rzhmuon or long-term maintensnce
end monitoring of such materl, and if transfer 1o the
United Swtes of such material is required in sccordance
with section B3 b of this Act, such agreement shall be
amended by the Commission 1o provide that such State
shall transfer to the United Sutes upon terminstion of
the license issued (o such Licensee the 1ol amount eol
bected by suh Swie from such hoensee for wc‘l‘\'?qr’au.
I such payreents are required, they must be sufficient to
ensare compliance with the standards established by the
Com™ 4ian pursuant 1o section 161 x. of this Act. No
Sur Ul be required under paragraph (3) te eonduct

TO0. ups concerning any beense of regulation which
C:u“' d_upl'i.:m procecdings conducted by the

MUson.

“In adopling requirements pursuant to paragraph (2)
of this subsection with respect (o sites at which ores sre
grqamd primarily for their source matenal content or

hich are used for the disposal of byproduct matenial as
defined in section 11 ¢. (2), the Swte may adopt alter-
natives (including. where appropriate, sitespecific aler-
natives) (o the requirements adopied and enforoed by the
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Commimion the e purpose ¥, afier notiee and
epponunity for {“"‘ heanng. the Commission dever-
munes that such aliernatives willachieve o level dw-
Lon and conwinment of the sites concerned, and & of
olecuon for public health, salety, and the environment
rom radiological and nonradiological hazards assocuted
with such sites, which is equivalent 1o, 1o the extent practe
eable, or more snngent than the level which would be
schieved b mn{uds and requirements adopted
and en, by the on for the same pu
any fira! annm romulgated by v Adminstirmior of
the Envizonmenta) Protection Agency in sccordance with
section 275, Such aliernative Suie reguirements sy take
o secoum bocal of reponal conditions, including geol
of), topography, hydrology and meworology * 2"
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&nd salety squipment b trelaing and
sapenence b the use o be Batenals
for the puspore regquenisd and his
proposed adminisvauve “ortele Stater
ghould develop gudance docenest lor
wit by Lisenae appleanis i pudance
$%0u'd be conpisient with NRC beetaing
and regulaiory guides for variow
gategenes of beensed acuvites

1% Vumen Use The use of mecactive
maiosltasd redalon sz o 2 B nans
o i ne! be permuties axcep! by

ane s qeashied persons (normal
Lctmvd physiciens) possesting
prescribed mimwn experience i g
wit of midolaoiopes o eiation
dnsrecton

18 Avpase. Frequency. The
possess oo aod var of redicactive
Pelerals 2hal be sudject 1o wupeclios
by Gie cepuluiory suibonty and sbal be
subject 1o e performance of leale as
reguirad by ihe replalery suthenty,
frrpecuon and tesung Iy conductod 0
deiemuae 524 1o asiinl o obleing
cotmplance wid repulatory
reginmenia.

mgency of rapectios shall be
related duwel y W e couat and kisd
of meienal and rrpae of operstion
L anaed and it abell be sdegusie t0
ra = tomplance

7. Inspecuens Comyu ldowreesy
sbell be under obligstion by law Lo
provide pocess & mipetions.

18 Nouhrouon of Resw'u of
Inspecton Licetiees are vatiued 1o lw
sdvised of the resulu of mapertions and
10 poliee 88 o whelher o7 pol they A 0
somplianca.

Erforcement

15 drforcemert Fossention aad ue
of redicacuve my _nals sbsuld be
amenabie 1o enforcament hrough legal
senclons. and the reguviory authonty
shall b aquipped o7 anilsied by bw
wilh the pecensary powers lor prompt
enforermer’ © ) say eclude An
BppTOprnate, wdminisralive rervedies
Jooning towsd ssuvance of ordeny
requiazg Al Uve scues of
suspenaon o eves ion of the right o
posarss 0)d wor meianals and he
impoundang of wetenale the eblalung
ol injunctve rmeliel sad e dmpoung of
e o wneans! paoalves
Personnc!

20 Quoliiselions of Reguloiory end
dnspecion Farsonne! The regulatory
agency shall be ctalled wid suflicient
trained personnel Prios evalustion of
applicationa for Liceniea ot
svthoras uoss and inspecuion of
beensess must be ponduciad by parsons
Poeasesing e treiic g and experience
Feievan| to e rype and wvel of
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POLICY STATEMENTS

radicactivity In the propered uss 0 by
wveduaied and bupecied (Rl requies
compeiency te evaluele various
potential ediclogical bazerds
aesocieted aild the meny waes of
redioactve materiel and eludes
o centatons of redissctive matenals
in el and waler, conditions of shitldag,
the making of radiaton musrwrerei
Voowleder of mdsUng lnstrusentse
thes t4ieL G0t wer GAd Galibre ot
labur. oy design, contamination
Gonvo!. ohar general printiples and
pructi ey of radiaUen protection. avd
wet of management gontrols in sssunng
adherencs 1o selety proczdures o ordn
16 wvaluaie soree compien cases, the
Buate n;mm{ eall mey need to b
suoplemented Fy ponsuliants or elher
S0 apencies wilh experiiog in geslogy.
bydmlory water gualty, radiobiology
&0 eagaeenng dw iplase

Yo perorm Se lun.tions involved in
evaluetion and inspection 1 is esirable
that thare by perscnnel aducated and
welned o e physical and/or Me
sciences ouding biclogy. chemiawry,
phyvice and engine ring and that the
personne! buve bad tuining aod
sxperieoce o redation prolection. For
trample he peevon who wil be
verpcnsible for be actual performance
of evalue “op and (aepecton of al of the
verizus et of byproduct sowrsa and
specis! putiear watena! which might
wome 1o e repuatery body should hay
subrtantd e ning and exienaive
expenence (o e Beld of mdistion
prenscuon s deslable that such »
person baow 8 backelor's degres or
eguivalent in the phyvical or Lfe
sciencas, and speci/ic Prining-rediation
protection

1t s recopruzed that there will alsc be
persons (2 the pr-gras perfonsing @
o lnited Aungtion tn #:shyatic) end
torpertion Thest pervons will pesform
the day-today work of the requlatony
propem and deal with both routine
pitostions ey wel e vome whuch will b
out of the ordinary. These ons
shoald beve ¢ bachelor's z;‘w or
equivelent i the physical or life
sciescer Euining in hea)ld phyvics and
gpproximate’y two ywary of actual work
experience (n the Beld of rediation

testicn

The fomo\n‘; are comaidered
Gesiablo gualifications for the stafl who
will be respenaibie for the sctua)

<femmence of evaluation and

specuon In addition there ortl!
probably be taloers associaied with the
regulaiory program who will beve an
academic background ie the physical o
Lifs eetences as wel ae varyL @ sonoanis
of specife tainayg in radistion
prolection but L de o o sctual ek

Ps 2%

experience tn (e Tield The backgrouad
end specific Valaing of st persons
vl indicals 1o som e exien! theur

(entis! role Lo the regulate ram

e Valveen of courns, um be wand
foius'ly 1o evaivrie and tpect those
applications of radisactve matenchs
which are considend rovtine or more
sndardaed brom the mdistion u(c.t,
aandpoint, lor exemple. tnupecuion
Ldomal gruges amal research
pogame ané dugnoslc medical
programs As they ga'e supenencs and
compelenca in ibe Leld weinaes could
be mlmnlxg 1o deal with the
more complex o diffioult types of
redioactive alerial applisations Ji s
desiradle tha! such rainees have ¢
bache'nr s de or pqu'valent in tha
physica! or Lie sciences end specific
taii g in radistion pretecton la
delerrnning e requirement for
scademic tralning of wdividuals in all of
e {eregning ca'egones proper
connidersuon showld be given (o
eguivelent compelency which has bees
geined by spproprieis wechrical and
red aUor proticuua sxperisccs. o

L recogrused at redagactve
matenals and el waes o7 w0 vaned
tha! tbe evaivaton and upeclon,
fmsuony wol equre skl asd
sxperience in the dilTerent disciplines
wivech will not alwsys reside 1 ome

rsor The regulei. 7y suthonty should

sve the composite o7 sueh shulls sitber

o it employ or ot [ command no!
onl; for rovtine hunci ¢ . but alsd for
EMErgency Chles

Speciol Nuclear Mate val Source
Moterio!l end Tritives

1. Conditions Applicable w Spetia!
Nuglear ' 1o ‘v’ Sourv Noteriol end
Trivum . aag i the bates
wpdator  rogram shal cterfere with

Se dutls umposed on the bo'der of the
vrateriala by e NR™, for ena:ple. the
tuty 1o report 1o the NRC, e P RC
prescribed forms (1) transfer~ ¢ special
tuclear material source materi |l and
t.lum and S:) peniodis tavents ry data

N cio! Nutlezr Mewnre! Defined
Specir nucleas matenal in gz intities
not sullic.~at 1o form & eritics. man. for
’mcnl!w\:n.: mesre T gnium
erriched (o the lsotope U238 1o
Quantities not exceeding 350 grama of
contained U238 granium 233 in
QuantiVes not exceeding 200 grams:
glmn i6 guantities not excesd. §

grams: or any combination of them
in sczordance with the foll
formula For each kind of specia
pucizar material determine the ralio
betweesn the guanuiy of thal special
nuclenr materal and the quaniiy
specified adbove for the 3anie kind of
sp~ninl pusies: material The sum of



such ratien for ol) of e kinds of specia’
putiear matena! ib combination abould
not esceed 1" (e, win ) For example,

POLICY BTATEMENTS

the following quanuiies o oo nhilzstion
would pol excesd the Umitalon and we
within the fermula. 80 follows

175 {g=ams contained U-238) o 30 lyrom v3) & 80 (graes %) '

b

g’bw delinitiom bs svbject to chanpe by
ture Commission rule o7 repulabon.)

wthion

4 Bt practices for ssswing the el
end imparial admunisranon of
regulaiony law, Including provision for
public parcipation where sppropratc,
should pe incorporated 2 procedures

for

o FermoulaUon of rules of pessral
u:‘.»uh:’um

Approiing or denving applcstions

for licenses o7 sutheraaion 16 posatss
#rd vae radicacuve mater.'a and

t Tabing dociplinery acuons agelnal
licenseen.

Arr vgemerts For Disconunaing NRC
Jeradicuen

3 Sicie Agency Desgrotioa Th
Sateshuiid wdicate whick apescy o
agencies wil have suthory for ca
o0 Uie program and sbould provide e
WRC with ¢ summary of bt legal
sutherity There sbowd be serurances
agen duplicate repuletion and
beensing by State and iocal sviberitian,
and it may be {mub".o tat ih‘;n be
single or canvral repulatory suthonity,

3% Exining NACrLaanau and .
Pencing Applicotons lo efireting the
dacorntinvence of jurtadicte
srpropnaleamangement: w | be wade
by NRS and the Siate to a2gy » that
thers will be ne nerfemnceamiy ¢
inturruston of liceraed scUvities o 2o
processing of license applicatons, by
reasor of Ge vraraler For example. ove
sprroach might be ha! g Blate 1n
sssuming jussdicuea could recognize
ond continue In affect for an
spprepmiate penod of nme under Btate
low. existing NRC Licersen. including
licensen for which time'y applications
for renawal have been filed uxcept
where good cavse wamants e earlier
reexaminalon or termunatos of e
license

2 Relotions With Federo/
Corenmeni end Oiher 8i223 Ther
should be an interchange of Federal and
Sinte informavon and sssistence in
connestion with the fssusnce of
regustions and Licenses o7
auiherizations. nipecuon of licensees.
reporing of inciden‘s and violations,
ond valning and educalcon probiems

37 Covarcge Amardmenia
Raciprocity. A2 agreement providing fov

w e

disconsuance of NRC regulaiory
sulnority and tbe ansumption of
repuatory authority by the Suate may
reiaie to any one of wore o e
following categories of materiaks wilhy
the S 0 sontempleted by Public
Law 8837 and Publc Law 5804

& Byproduct maiesicls s defioed in
secuon 1101) of the Act

b .nrdua materiels s dellaed in
secUon 110(2) of the At

& bowee matenals

2 Bpecin) suclens matetials e
QuanuUties no! niSoen! 1o form
criucal mass,

¢ Low leve! wantes 2 permanent
(ugu! faciltes. a0 Gefinsd by satuia
& Commission muler or rpulations
conlalniag one or more of the maieriale
stated Lo & & and d above byt pot
tcivding byproduet melerial as dafined
o Bectiod 110() of W At
but must relate 10 e whole of such
calsgory orcalep v and Dot 8 part
of ary category ' . s oan e Bve
categories e ncuded (o any
discontizuance of juradiction,
decontiovance of NRC repulsiony
sutbority and e assumption of
repulstory auibarity by the Suw of the
oy may be accomplshed
subseguenly by as amendmaent or by &
leter apwement

Tue speement myy tncotperets by
reference provisions of pther documenia,
loduding hese criieria. and e
agrvement sbal be deamed
corporete withou! specilic referanca
the provisions of Pub. L 86-373 and Pub.
L 85804 a2d e related provisions of
the Atemic Energy Act

Arrangements should be made for de
reciprocal recognitUon of Slate Leenaer
asy Feder! Lcaraer (o connaction wilh
eut-ol-thejurisdiction operations by ¢
$late vr Federal Ucanses.

38 ANRC und Depantment of Energy
Cortrociora The State should provide
sxemptions for NRC and DOE
conizacion which are substantally
equivalent (o the folowing exesplons

8. Prixie canvacion periorming work

e o e ———
A Baw whah dees net vl W Ui

yeq. wnen ol RS and Do 0w presevaen sad
Boreduc maena. o defnad @ Beenog 11000
e Asmic Bar At st amanded alie Naveninr
B0 purvaan @ A L Saate may sdue
Suthenny v sl sourey e T Lows e withio
e Bisw 4aIND [ WA WS W AT S PreEEe.

for the DOE 0! )8 Coverameni ownad
o controlcd sllak

b Prime contrecion perd
research Lo or development,
Eanuacture, orege Wating o
transporiation ol #logic wespons or
m;:‘n.om therwel

™ ¢ contrecion walng or epere lng
puciens reacion o piber puclesr
devices o & US Governmeniownad
wehicle or vesoel and

¢ Any oihet prime contractor o
subcontracior of DOE or NRC whes the
Siete and e NRC jololy determing (i)
et wnder Wbe Werma of e contrest o
subcontract thers s sdequete
arswrance the! the work Bersusder can
be accomylabed without sadue risk 1o
the public haa'd and salety and (U) that
the wxemplon of such contresier ..
saubcontrarior b euiborised by law,

Addidonal CAlarla for Butew Repulating
Urazlum of Thorum Procsssen and
Wester Reslting Thontrem Aliwr
Hovembe 4 187

Swtiies

2 Btate slatuies or duly promulye ed
regulstions sbould be enacwed U ot
alvad; L2 ploce 0 meke clew Bate
suhomry 1 carry out the requimmeniy
or Publc Law 05804 Ureriam ML

Teollings Radiauos Contol Ast
L CA) o1 lolows:
& Authority 2 repuete the tallings or

wailes produced by Lbe extrection or
concantration of wrealus or thorum
from wny o processed primartly for its
sourca maleria pontent

b Tha! &2 adequate surety {under
terms eslablabed by replation) wil be
provided by the Ueenaes to sasure e
completion of all equiremsnte
astablabed by the (site apsetpria's
$icte agency) for the decentampstion,
decommissioning and reclazaion of
sites structures. and squipmes: wred Lo
conjunction wild tbe ganertion or
daposn! of suck byproduct materiel

€ Uinthe Butes Loensing snd
repulation of byproduct metens! of 6i
any astivity which groduces byproduct
material the S0 coliecu unds from
Wedicanies or Iu surety for long tere
se~allsnce and meintenance of such
material e towl amount of the Ands
coliected by the State shall be
Ganslerred 1o the US U custody of the
byprodust materia! and (U disposal sitg
b vansferred 10 the Federal
Government ypon lermination of the
$tate licenie (See 10 OFR 1IN ) Vo
€riau't bas occurred and tha :
reclamation or ather bonded activity has
been performad funda for e purpose

Saprember 1, 1982



e ol 1o be carlerred to v Federal
Covernment The furds collected by the
Soate ahall be sullicen! 1o enanre
complance wilh B regulatons the
Commenion eniablahes purvuant to
Becuon 101X of e Atomic Enargy Act

€ 1n e inavances of heeraes ap
ppportunity for weilien commsnts,
peblic hearing (with banseript) and
o8 examing Lios it reguired

o In the lasvance: of Leesans o
v Sornination of tha scuee 1o be
tebon Lased vpon evidence prrsenind
€uring e public ecomen penad and
hh-&:':ub)w o judicel review W

Y

'.1 A ban on malor construcuon priee 1
complevon of the aloramentions
sUpulsbors

§ Ar opportunity sbal be provided
for puliic participation Brough writies
commerts public bearngs and judicial
ey of rues

3 In the enccimen! of azy supporing
lepslaton the Snte should labe ot
atcoun! the resenvelons of avthorty to
BeUS 0 UMTRCA as slated 10 30 OR
:.lﬁ.un and summariued by e

e 2

& The satablshment of musisus
sandards governng RGamsbod
W swrvelance of a0 Ao, AD
ownenbip of the byyrodus maienal

b The determinalion et poar 1o the
termizavon of @ Leanse. the Loasser bas
cong!ed wild decontamnatios.
decommintioning and reclamalion
sasdards and ownership saquirements
for sites ot which byprodust matesial s
present

€ The requirement tha! prior
terminauos of any Lzecse for byproduct
material oo defioed 1 Section 11a.(2) of
e Alomuc Energy Ast of for any
scuvity that resul o e production of
such matenal tiv o such byprowuct
Eateral and the disporal sila be
taralemed 10 Be Federn) Government
o' Slale ot the oplion of be Swia,
provided such opuon s exercised privr
o lerminsUon of the Lcense.

& The suthority o requiry such
monilarng meinienance. and
smerganc, mearures alier e Lcense s
fermunaled as necessary o protact the
pubiic beaith and safery for those
maienials and property for which the
Biate bas nusumed cutlody pumsuant o
Pub L oosa0s.

¢ The suthonity to pertad! wse of the
surface or subsurfoce estate. or both of
e land vansferrsd W the Uniied Stetes
ot S0t pursuant under provision of the
k‘:mu- M.l Radistion ;u'.nns Conve!

{ The suthonty w exempt land

ownenibip ransler requirements of
Becuios B3(L)(1)(A)

September 1, 882

POLICY STATEMENTS

FL 0 he preforable hat Srate stwtvies
eonain the provis oos of Bestion § of e
Mode! Act But the folle ey be
aucomplished by adoptior ¢! olther
procedurns by repdalon or technical
erilerie Lo any case avidonty for Lol
koplemaruton sbould be adequately
supporied by slatvie repulation or eas
baw os determined by the e v Atlemney
Cenersl

ko e Loeralr y and lation of ores
proces sed neimasly for thelr souris
walenal coniest and for tbe disporal of
byproduct matenal procedures shal be
watablished which provide o writien
anelysis of the impact on the
revironment of ibe licenaing ntmx.
This ena'yais sbol be avalable to the
[ubhc belom commencement of

earings aad sdall incude?

6 A snvensment of the rediclogica)
and nonwdiologza! public bealth
mpecs

A nesessment of any lmpact on
any body of waler or groundwaler

¢ Conalderation of aiernatives to the
Licersed activives and

€ Conslderntion of long-term tnpacts
e/ Uoenswd activities (sew Jieen 3801}

Arpuls inns

81 Bte repuletions showd be
reviewed for replalony requlrements,
and whers peor sy Wncomporsie
regulatory languege which s egwvalent
1o e exies! practicable or more
stingent Lhan repuoUons and sanderds
adopied and enlorced by the
Comaziation #s required by Section
e loee 10 CFR &0 and 0 OFR
13317%))

Oryarizovana! Relotionah/ps Within
the Sioter

23 Organizational relationships
ehou'd be eruablabed which will

provide for ez efectve reguls
program for aranium mulls nd‘:"m

g

t“zbw should be developed which
show the management orgarizs Uon and
kines ohuuen7 This chart should
define the apecific ines of supervision
boxr program mansgement withia the
redisuon cos ol group and any ether
deparument wilhie he Slate responaibly
for contributing to e regulation of
wraniue processing and disposal of
tailings When other State agencies or
regional ofices are utilised ibe Lnes of
communication and sdminisetve
conuol betwern e agencies and/or
regions and the Program Dueeior should
be clearly drawn

b Those Siates thu! will gtilize
perscane! brom elber State Departmenis

fiowoaverg') srosmmwnded the' 4 0oy parind
b pwaed e pubux W

S

o Federa! agencier o preparing he
eoviranmenis! sssesamen! sbowd
dorigrate o lead ageney for supentaing
and coordinating preparation of this
envionmenial sasestment b
Lol experted bt B rediction
contro! agencydn en! Suien will
be the Jead agency. The basie premise s
a! the Jead agency b reguired 0
t,"f“ (he envirnamenia! sasssiment
lusation of an applicant’s
¢ cvonmena! veport in Uew of & lead
sjency snsenimedl of e proposed
rojeci be not sdcquate or approprets
ewever, U lead agency may preps
ar envionmenial sssesament baved
wpon & epplicant’s environmenta!
report Otker sredilie Information ma
be utilized by the Buie ae long #i o0
informe Son s verified and dotumenied
" 0:1::“ lead is devignand

+ ¢ lead apeney ™
tha! egency should coordine e
prepasstion of he swtement The other
agencies involved should provide
flalanes wilk reapet! 0 el rves of
prtsdiction and expertae Facton
relevan! i oblalning asilstasne Low
olher agensies Incdude Lhe appleably
slatulory authority. the Umc sequence Lo
which (he agenc es becoms levalved
the mognitude of thel [ovelvemest and
relative expertior wilh rerpeci W Be
projects ezvionmesal eflec

I erdes W bring ar ezvircnmental
ssseaamenl W & satiulaciory concusion
ftls N‘N‘y recommended Lhal a8 tniual
dcoping documen! be developed which
clearly delioeaten the area and scope of
work 1o be performed by sach agency
wilhis ¢ givan time constralsl

€ For thoia areas (o the
snvironssenial srsesament whers the
Bute caznnot ideauly o Siate agency
having sufficien! sxpertse to adeguatel)
evaluaie e 'nrni or ™ an
asseasment e Blate should have
provisiony for oblaining oulside
cotsulting services Lo hose tnstances
wher non-governminalal consulany
are stlaed procedures should be
sriadlished (o aveid conflict of Wmiares!
eonsisien! witk Siais law and
sdminisrative proceduwres.

Medical consuliants necognized for
C.el experuse In emergency medical
matiers. such oy the Oak Ridge and
Hanlord Nauons! Laboratones. relating
1o the tntake o granium and its
diegnosis Bereol ansscinted with
wranium @i and mliling should be
identified and wvalable to the Siste for
edvice and direct sasuslance.

the budge! preparavon the
Buate should allow for lunding costs
inzwred by Be use of conaullants In
additon ronsu' ani should be
svalable for any emergencies which



= ocowr and for whioh thelr geperias
voud be needed tmmedie ey
Fenanne!

M Personnsl needed o U procassing
of vt Vietir applcalon can te
ideniflied or provped asxarding W e
folowing skl Technical
Adninsvstive and Buppan,

0 AUy prrsonnd’ A Lhows
praons whe wil previde iniemal
ooyl memonaada mviews and
; . o RIVILA DECessATy W aarwe
corpleuce of e Uowrulng ecticn
Suppom personne! ar hiose pasons
who provide secrelarial cancal
support degal and laborsiory services
Techrice! personne! are Laose
indviduals who bave the bulnlng and
Sxpetence nredioUon proteclon
Pectiseny to eve'vaie Lhe engoening
sndredologcal salaty sipecu vl a
WaniAm conce e Cumnt
idicalons are Bl 2o 878 okl
profescions pemon yeany ¢!
reeded (0 process & dew ooRYRRLOBA)
Bov vtanse L2 ol Lortad, O msor
renewal 0 mee! Uhe regquiremenis of
UWTRCA T sumber inclyvies the
e%or for e environmental asseicmen!
end e ir piani salety review | also
ufer e we o coalusa Heap
leacd sppiicalons may ke lesr tiome
srinneypecad o wbe il 0Ll
prefesnonel oal yoam' effon
Cepealng on e Croumslancey
vncousiered Curren! indica Uons are
the! Wbt peson years efon for mppor
and legal cemizes abodd be one
secreiary for appronimaialy 2
corvenbonn) ol and W sl yeurs for
iegal semvices [or sach novonatesied sl
care The im~ac! oo e vironmenia
monlionng laboretary suppom services

C®¥oultto eaimate byl sbould be

0eC L.10 bt pPemosne Moulremss s
oeddtion conmdemtion abould be
BET 10 VANDUS IRIsCeLADN0US DOS!
Leeniing engoing sruvises Wnalvdang the
Bisance of munor amendnenta
ANapeTlLons. ANC sovivnLmENn A
sonelants [l estenated bt thrae
(14! i ma)y requivedoviOl 0}
prosor yeers ellor per Loansed facilty
Peryeal e latier being e case for s
major faclity These Agums do 2o
ncivde manpower for Tite | activitives
o UNTPCA

b L evalvating Licenae applications
e Slate shall have BECES) Lo DecmaNa Ty
EPRCalles sg. radio.opcal salery
bydroiop . geciogy and da~
esrarvetion and opersuen

i2 addinion o the personne

vellicationt I'sied \n e *Cuide lor

sluation of §0t2 Radation Conro

ogrerns " Revision 3 Februawy L 1980

st repuatory slall involved in e
reguieiory provess [Redatun) shouid

POLICY STATEMENTE

have sddUona) vaining 0 Uraniem MU
Hea'd Poysias and Lavionmenial
Asrnimenia
& Pemvanne! is agencies pther than the
Wad agency arv inciuded i et Wi
penon yrar pumben U eher apencing
6% Counial b hess DU ey Lhes M
Shell be Cenotaimied that thaee
pervonne wil be wvaladls on 8 roviing
and covUnuing bavis 12 ¢ dapree
Camed 40 necensiry 1o suceens!ully
eomply wild e requiremeny of
UMTRCA and e eriteris The
emangementsy for making sveh resources
Sveusbie shall be documenied sush &
80 Liersgency memorandum of
sndenianding and confirmed by
budgetary con! ceniers
Funcvons To Be Covered
B3 The States should develep
procadures for Licensing tnapecion and
preparstion of savironsenia
Slstiitmeny
A Lirenying
(1) Ueensing evaloetions o
Ostesimeny sdowd Inciude I-pian
ndologca sfety sarpecy in
SCOUPALODE o PeETHOET A AT
savionmenial mpacts to pepulations fo
e ttisied arens from i pla
(1) 1 b expecied that the St wil
rview evelutie and provide
documenalon of these evaluations
Flame which should be evaluated are
(e) Proposed activitier
Scope of proposed sction
Specific sctivities 1o be condu-ted
(€ Admniroetlve proce dures
(o) Fecllty orgaation and
moicogca safety revponsbillites
2MUes. and personng!
fications
LMoenare sod y and tnrpections
3! Radiation salety Salning programs
for workers
{2) Racdhalon salety program, contro
nd o >
() Restncted area markings and
$ccx s pontrol
Ul At exisling slls. mview of
monioring dale exposure moords
Scanare aud!l and tnapection records
end olber recerds bpplicable W exating
mils
(v} Eavirosmenta! moniioring
(/) Ezargency procedures
rdoiogcal
i) Product trarspomalion and
(n) Site and phyvical decommuncloning
procedures che’ Lan W lings
{o) Employes exposwre dala and
biosssay programa
) virenamenia. Assesimen
The anvirenmenial evalustion
Onsisi ol e Oelauind and
fthe e

) Gaology
HyQroiogy and walw qualty
Mewrora. oy
Bachground redislion
Taduogs relenior rystam
Interum sl billsa Uon reslems o
b Decommisnmninyg Frogam
b Radological Dose Asserimant
| Bowroe wrme
Lxporure pathway
Dose comam/tment o ndvidusls
Dose comun/umant te populalions
Evaluauos of rediolog cal impacis
1o the public o loc)ude o délermninabor
o somplance wild Baw and Fedens
Fepuielons a0l compariaumy wilh
beiground velums
(¢ Docupslions doss
(7] Radbologcal lnpact ta hiols olher
Gar man
(8 Radiologica! monlioning programs
pryocovpelonal and opers Losa
(1) Bnpacy W surfece and
Fountwaier bold quallty and quanutly
U) Bavtronmenial ellocy of socaden s
and
(%) EvalusUon of tallings management
Sllernatives In lerms of mgualors
(1) The Stater are anoweges (o
3 anne We heed 0 gxpand e soope
© s arsesaman | o oL areas such
as
(s) Eoclogy
(v) Eevionmen sl afecs of olte
preparsluan and lacllity sonstrucuon oo
savironmen! and bots
j¢) Eavironmenial eNects of wae and
discharge of chemucals and Nele and
i¢) Economuc and sociel aflecs
¢ nspeclons
(1) As s mmiongm, flems which abould
be inapecied or Included during the
ipection ¢ » wraniue il shouwd
SCrEre 10 e Hems ovaiveled b the in
pan safery review The princips! items
recommended for tnapection e
(o' Administration
(&) M.l clrevit tneloding amy
addiLons. deletione o irey changes
{¢) Aecidenta/lncadenta
{d) Part 10 or squivaien! requirements
ef e Stete
(¢ Acuon laker on pewvious Bndings
(1) A mill ow e determing
Scmplance wilh regulatons and hioense
condiuons
3 Tallings wests managemcai b
accordance wilh regulalions and Lcanse
conditions (set NRC Reg Cuwde 221
(%) Records
{1) Respiratovy protection in
sccordancs wild Loenass cond tions or 10
CFR Part 20
() BN vent and suvironmenta!
moniioning
(k] Tralsing programs
(1) Trang; Luca and ahipping
(m) loteme! eview and audit by
mansgemant

J




POLICY STATEMENTS

n) Exit interview, and wnJm tn s variety of un‘ph wedia
{o) Final writien report documeniing resuiling lrom o major arcident can be
the reawlus of Whe lnapecion and Dodinga  analysed in o Ume frame that will sliow
on ench liem timely decliions 1o be made regarding

{7 'n addition. the lnapecior should public bealih and salety.
periorm the following €@ Arangements should be made to
(8] Independest swrveys and m-w’m in the Environmenial
lecuon Agency quality sesurance

sarpli

) A?mmal idance ls con e ined program for labereiony performancs.
in approprieie NRC regulstory and
faspechion guides A co
farye Lor should be performed o) beart
QI par yLAr,

4 O;erviional Dete Review

{1) ks addition 1o the repartng
nvmnwu reguired by the regulsuons
.'b cerae .wuomsm "I;“hm; will |
subm't n writing 1o the tory
sgency .nm'”é dayv alier Jansary 4
end July 1 of vach year reporns
specfying the quantity of sack of the
principal radionuclides relensed o
nmtnug omo‘tn b!u‘l: and e -
garecus eMuenls during e previows
monts of operation This data sbal be
reporied 1o o manner ths! will peroal! the
reguaiony sgency to confirm Lae
porenual annual radisuon doses W the

pudble

(2) Al dota o tha v ol and
pon-rediclogical environmen
moriionag program will abo be
submitied for e st time panods and
Deguency The dats will be reported o
o manner el will allow the repulatory
egency to confonp (he dose W receplon.

s rumantotion

38 The State abould bave cvalladle
bowb fie'd and laborstery
Insirumentation sulTicies! to enawry the
bcensee's conwrol of matenals and 10
valdaie he licenses's messuremenis

8 The State will submit it List of
instumentation to the NRC for mview.
Arangemenis should be mads for
calibranng such squipment

b waboratory type inatrumentation
should be avallable io o State agency or
through o commercial service whizh bas
the capability for guantitstive and
Qualitatve ana'ysis of radonuchdes
ansociated with natura! wanium and ils
decay chain primarily: U.234 Ra 228
Th-320. Pb- 210 end Rn-221 in 8 venety
ol sample medio such a9 will be
encouniered Som an environmental
sampling program.

Analysis ard data reducuon bom
laboratory analylical facilives sbould be
svailable 1o the licensing and lnspertion
suthorities (o & Umely manner,
Normally. the dute should be avallable
within 30 days of submitial State
esccepiability of quality sssurance (QA)
programs should alse L establiabed for
the analytical laborstories

& Amangements should also be
completed sc hat @ large numbe of

Baptembe: 1, 1982 P 2%
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POLICY STATEMENTS

a8 R
L S B

Discortinuancs of NRL Aytherity s
Ansumphon Thereo! by Blates
Theough Agreempnt Crttoris for
Guidance of Slates s NRC

Aoty Nuclesr Regulstory
Commlssion

Aeniow Sistement of policy Revision

svmuany Criterion # of tha NRCy
Policy Tor Dnsconunuance af Authority
Coied Jancary 33 100 appearing ' &8
FP 2540-7548 desls with wante disposel
I wtates the! the atendards for diaposal
oo el water and sewer, and bunal in
90/ shal b (n accordance wih 10 CFR
Part 230 The Commission's regulation 10
CFR Part 81 which became efiective
Decomber 27 19820 provides hosnsing
procedurss performence ol jeclives
wehoice! mguiresments and Anancial
ssrurance requiremenis for the lsavance
of Leenses by NRC for the land disposal
of mos! wanles tha!l are cammanly
relerred 10 a0 lowdeve! wasis In
sddition \he Nucleasr Wasts Polcy Aas
of 1982 requires hat the NRC and the
Agreemen! States provide end approve
cerisin stated fnencial arve~gements
priot to issusnce of 3 Ucense lof low.
leve! redivactivw waste divposs! or tn
the care of Leanses s allect, w
termunation of such Ucenses. The
finsnciel amengethenls are W cover
completion of all requirements for the
Gecon AL 8 D00, decomumsslaning. sie
clovury and reciamiton of miee
sructurse and equipment saed in
conjunction wilh low-evel wesle
disposa!l

The Commission belleves tho! Biates
seeking an agreement puvuant o
Section 2740 of the Atamic Energy Act
of 1854 89 amanded. o reguie's land
disposal of md.oactive waste should
establish standards for disposs! which
sre in accord with the applicable
technical definitions. performance
obiectives, technical requiretrants, and
finencial ssswrance mquirements of 10
CF¥ Tart 81 and Uw waate transier and
manifest eystem prascribed in 30 CFR
Part 20 For the waste mandest ayslam
1o hunsiion effacuvely on & national
hasis 11 ie necessery for all Licensses.
both KRT and Agreement Slale, te
follow tha same system. Thus the
Agreement Slates ary gxpected o ndopt
end implement thu system for thel
hcensees

142 1

Therelorn the NRC » mevieing
Criterion § W rdude referencs o tha
prriormance o.jectves Wchnical
reguirements ané Ananciel ssewance
requirements conielved in Pamt @ and
the waste ansfer and menifes! wyvien
eonialned bn Pert 20 The reviaion alse
sstinhies e provisions of the Nuclest
Wesin Policy Act of 1081 Crilarion §
will by woad In judying e sdeguacy
and sompatibllity of el aepeci of 8
Bl s regulatory program (or reguls Ung
land dispose! of lowdave! mdiattve
watie Nosddiuona! revisions 1o the
eriieris ary coneldared pecessary ot this
troe o entar Into ab speemant wilh &
$iate which tncludas authority @
regulate lowdevel mdioactve werts
dispossl

For Agreemen! Blates surrently
regulating opers ting barial sites. WRC
bae bren and willl contioue te work with
the Swies W mplement Parmt B2
provisions o5 o case-by-cse basls
the exten! precUsebie. The wesis
trantfer and maniles! sysiem, 10 OFR
20311 becomes elective Decamber &
1082 Ov se interim basls, arangemeny
o being eade wilh the Agreemen!
Blates regulatirg the axisting burtel altes
W implement the warte classfcanne
eystem and waste aneler ang manliest
sysiem Guoough the buria! wlte besoas
POS FUSITHER e ORELA TYOR DONT ALY
Kaeen N heboeder Oflon of S1ate
Programs, US Nudew Ragulstory
Commission Wastington, DC 0653
telephone 30T -4U2-0853

BUSTLLME NY ARY B ORmis Tvos: Crtlerion
# o revisad 10 rvad 0 Lollows

. . - . s

& Radiosctive Wasie Durposal

(8) Waeis disposs! by material wsers
The standards fa* the disposal of
vedioscuve materiels 100 the alr, water
and sewer, and buria! tn the soll ahall be
o socordare, with 10 CFR Pent 20
Holders of mdicactrvs rutenial desiring
1o relesan or disposs of quantives or
concantralions o/ mdicactve matariale
A excess of prescribed Lmis abal be
required (o Lhule special pa mission
from the appropriate regulatory
authority

Requirements for trena’er of wasw for
the purpose of eltunsts disposal st &
tand disposs) Tacility (weste tranaler
acd manifest system) shall be i
sccordance with 10 CFR X

The waate daposes siandards shal
Inciude & wagia classificetion schame
ans proviaions for wasle form,
spplicable 1o wane groeraiors. thet le
squivalent to the! pantalaed in 10 CFY
Pari i

(b) Land dieposal of waets received
from other parsons The Btate shall

uigete regulations containing
sing requiremen s (or land disposs!

euls 28 883




of mdiouctive waste “conived hom piher
persona which am ompatible wilh the
applicable weche /&) defnitions,
perfomoenes objectives. lochnics)
reyuiremente and applicable
sections se! forth tn 10 OFR r.'%"f"'
Adeguate fnancia! amangements funder
Serme eet2blished by re nn, e
requind of sach waels disposal alce
Doenc re 10 envurs suflicden’ Aunde for
decontaminston closuwre and
#iabilisavon of ¢ dspess! slte. In
addiuoa Agreement Siate Ananclal
arrangements for long (e maniiuring
and malntenance of ¢ specific plie mus!
be reviewed and approved by the
Commiss.on prior (o rell the aite
eperetor of licensed reapanaibility
{eection 181(e)i2). Pub. L 97.qa8).
ssioner Roberia ‘o
diaspproving siated “Given the statey’
and the public's toieres! i all sapects of
ow wasle diepora! repulations and
gudunce. this revislon should po ovt for
«public commenis *

POLICY ETATEMENTS

Sapember 30 1982



AGREENINY
BLYWEEN THE
UNITED SYAYES WUCLEAR REGULATORY COmMISSIOK
AND Ti
$T0%1E 0: TLLINDIS
or
DISCONTINUARCE OF CERTAIN COMMISSION REGULATORY AUTHORIYY
Al
RESPONSIBILIYY MITHIN THL STAYE P SUAKY YO
SLCYION 274 OF YRE ATORIC EXIRGY ALY OF €, AS ARERDED
WNIREAS, the United $tates Boctoer  Regulatery Commigpion
(haretnafter vafovred 19 oy the Commifanton) O3 outhorinzed wnéer Sectien
P74 of the Atowic Enarpy Act of 1854, oy emended (hereinafter vraferred to
£ the Act), to enter (nte sgreementy with the Governer of any State
providing for discontinvence of the repulatery evthority eof the
Comminnion within the State weder Chaptars 6, 7, end B, ood Sectien 16}
ef the Act with respect to byproduct materials o8 defined 12 Sections
11e. (1) ond (2) of the Act, sowrce watcrials, oand spectie) suclisar

materfals o guantitfes mot suffictent te form o critice) masny and,

WHEREAS, the Governer of the State of J104euts 15 svthorized wrnder
£y

I1iinods Revised Stotutes, J98S, eh, 111 4, por, 2160 and ch. 111 §. par.

PAI-10, to enter fnto this Agreement with the Commisstion: end,

UKIREAS, the Governor of the State ©f T11¢nets cortified on October
2, 1906, that the Stete of 1V04neis (heretrafter veferred to 23 the
State) has & program for ths centro) of radiation hazavds efecusts to
protect “he pubide health and safety with respect t0 the matertols within
The State covared by this Agroement, snd that the State desires 6 assume

regulatory responsibility for sueh materials; and,

WHIREAS, the Commissfon found or Kay 313, 1927 that the progran of

the State Yor the vegulation of the matarials covered by this Agressent

9 compatible with the Coemission's progras for the repguletion of sech

Waterials and 49 ed:quats to protect the publiic health erd sefety; ond,




WYOREAS, the State snd the Comminnton recogrine the desirabiliity arne
tagortance of cooperation betwesr the Commington and the State n the
foraviation of standards fer protection agrinst hatards of radintien and
tn assuring that Stets and Comminnfen pregroms for protection against

Sarards of vadtation will be coordinated and eanpatibieg ond,
WNIREAS, the Comminston and the State vacognize the destrability of
reciprocel recognition of Yicerses ond exemptions from Vdcensing of these

saterialy subject to this Agreement and,

WHIREAS, this Agroesest fs enters? fuilo purssent io the provisions

of wne Atomic Energy Aoy of 1084, o amendedy

NOW, THWEREFORE, 1Y 1§ MERERY AGRE7D batween the Commigston and the

Governcr of the Stats, acting I» bebalf of the State, o follows:
ARYICLE 1}

Subject te the exceptiens provided in Articles 11, 1Y and ¥V, the
Cosmission shall discentinve, a3 of the affective date of this Agreement,
the regulatory autherity of the Comsigsfen th the State under Chaptary 6,
7. end 8, and Section 161 of the Act with rispect te the following:

KA.  Bysroduct material as defined 1n Soction 116.(1) of the Act;

| Source materialy;

B Specie) mucieor materials o guantities not sufficient to form

s criticel macs; and,

. The land dispesal eof sowrce, byproduct and specia) wmuclewr

weterial recetivad Trom other periens,




ode

anacu

This Agreement Goes mot provide for €iscontinvance of any anthority
and the Commisafon shall retaten suthority and responsibitity with respoct

to regulation of:

A, The construction and eraration of any production or wtiltzatton

factlityy

. The sxport from or fmport fnte the Unfted States of bypredect,
source. or special muclesr materian), or %¥ any productieon eor

wttlfzatten fact1lity;

B The disposa) into the ocean oF %02 o©f byproduct, source or
specia) muclenr wiaste wmateriale oy defingd 4n eaguiationy or

orders of the Commisgion; . g

. The @€lsposa) of suth other byproduct. source, eor specia)
nuciear saterfal as the Commigston frem “fme teo time datermines
by rvegulation or srder snovld, Becsuse of the harards or
potential harards thereof, wnoy be so disposed of without @

ifcense from the Commigston; and,

£, The extractien or concentretion of source materfa! fros source
eaterial ore and the managemant ond dlaprec) of the vesulting

byproduct matertal,

LA# 1

This Agresment may be omended, wopon appliceatien by the State and
accrovel by the Cosmissien, to include the acdditions) aren specifield in
Article 1!, poragraph £, wherady the State can exert vegeiatery control

over the materialy steted therein,

o B AN A SO PR N W e A B

‘f?&?!g"*h--'ﬁhw~~d«wh-rﬁug¢r1~,ﬁnge
3 3




ARTICAE 1Y

Kotwithatanding thiy Agrecment, the Commipsion Sy from time te time
by rvele, regulation eor order, voquire that the sanvfacturer, processor,
oF  producer of any equipment, device, commodity, eor eother product
contatning sowrce, Byproduct eor specia) evclear sateris) shall met
transfer possensfon er contrel oFf gueh product SUCEPE pursvant te @

Ticense or an exemption from Viconstng fssved by the Comuission,

ARTICLL Y

This Agroemert shal) mot effact the suthority of the Commigston
whder subsection 161 b, eor 1. of the Act te fesve reles, regulations er
eréers to protect the common deferse and security, to pretect restricted
E4Te or to guaré ageinit the Yoss er @fversten of specte) auclesr

piterig)

ARTICLE V]

The Commisnton will wue 10y best efforts te CoPpErate with the State
nd other Agreesent Siates (1 the fermulation of ftancerds and regulatory
Programs of the State and the Commissten fer protection ggainat hazards
ef radiation and te assvre that State and Comnigsfon programs feor
protection asgafrst  Razards of vadfaties will bt coordinated and
compatible,  The State will wee 185 best efferts te cooperate with the
Commigston and other Agreement States fa the fermulation of stendarde and
regulatory programs of the Siete end the Comminstun fer protection
SRainst harards of radfation and to essvre that the State's program will
EORTInVE to be compatibie with the program of the Comnigsfon for the



regulation of Tike materfals, The State env the Cemmispfon will wie

PR 0N b |
A png? 184

E
thetr Bast afforts teo Rewp euch sther (nformed of proposed chernges in g
their vaspective reles and rvegulatiens and Ticensing, tnspection and ;
=%
enforcement potictes and criteria, and 1o ebtatn the commants and '!j;
assistance of the ether party thi een, §9§
-
&o:

ArYICLE VI is’
o

Bt

The Cowmigsion and the State agree that 1t 19 desirable te provide !‘

t&‘

reciproca) recognition of Ticerses for the materialy Yiated n Articie |
Ticensed by the Gthar party or by any Agraement State, Accerdingly, the
Commission and the Stete egree to ie thetir Bast afforty te deavelop

sepropriate roles, rvegulations and proceduras by which sweh reciprocity

wil)l be accorded,

ARTICLE V111

The Commigstion, wpan 1ty own initiative afier reasenstlie Aotice and
epportunity for hearing to the State, oF wpen request of the Severnor of
the State, way tereinate oOF suipent #11 ¢ part of this sgreement and

restsert the licensiang and veguletory suthority wvested fa 1t snder the

Aet 11 the Commissten finds that (1) sech termination or svspeniion 1 fr
required to protect the public health ane safaty, or (2) the State hay f
pot compliad with one or mors of the requiresents of Sectien 174 ¢ the .

Aet. The Commissfon may alse, persvant te Section 2743 of the Act, !
tesporarily suspend 4l or part of this Agreement 17, fn the Jedgment of -
the Commission, an esergency situation wnists requiring fesesiate sction 3
te protect public Pealth and safety and the State has falled teo take 3
secersary steps. TYhe Commizifon shel) periodically veview thiy Agresment -

and actions taken by the State wnder this Agressent to ensere compliance

with Sectien 274 of the Aczt,

-
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Thiy Agreement she'l becess effective on Juns 1, 1987 end smal)

vemsin tn affect wnless ond entil such time o8 14 18 terminated pursvant

te Articgle Y111,

Vel el

3

Done &t Washingten, B.C., fn tripiicate, this 1ath dey of May, 1987

— A E A S & s e R ] ol

FOR THE UNITED STATES
RUCLEAR REGULATORY COMRISSION
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. ot s;nucu.,, 1114nets, ta tripticate, this /B day of May 1187

FOR Tyt STATE ﬂl ILLINDLS

”

7@ L/L* /

Tnn f “Thowpson, Kcﬁrnor
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Federa! Register / Vol 82 No. 107 / Thursdey, June 4. 19&711 Notices

NUCLEAR REGULATORY
COMMISSION

Evaluation 50 Agreement State
Raduton Control Programs; Final
Genersl Stement of Polcy

|
aoemey: US Nuclear Regulatory
Commission

acnox Final general siatement of
policy.

summary The Nuclear Regulatory
Commission is sdopling as a geners!
siatement of policy the recently revised
“Cuidelines for NRC Review ©
Agreement State Radianon Control
Programs ” This stetement of policy is
being issued to inforen the States and the
public of the criteria and guidehnes
which the Commission intends to use in
its periodic evaluations of Agreement
Siate programs.

POR FURTHER (NPORMATION CONTALT:
Donald A Nussbaumer, State, Loca! and
Indian Tribe Programa, Qlfice of
GCovernmental and Public AfTairs, US.
Nuclesr Regulatory Commission,
Washington. DC 20884 Telephone: 301~
482-7767,

SUSPLEIRENTARY InfORMaATION: On
November 13, 1988 the NRC published in
the Feders! Register proposed minor
revisions 10 its General Statement of
iolicy. “Cuidelines for NRC Review of
Agreement State Radiation Control
Programa™ (31 FR 41172 Interested
perisns were invited 10 submit written
comments on the proposed revised
policy statement which expired January
12 1087 Seven writien comments were
received Alier review and evalustion of
the comments. the Commission bas
enncluded the revisions can be
published as proposed as a firal general
statement of pelicy. Minor editonal
corrections have been made to the text
for clarificstion.

S:x letters offered comments on the
proposed revision 1o the Policy
Statement

One comment letter was received
from 8 public citizen, one from & utility
health physicis\. three [rom Agreement
State radition corirol program direclorns

and one from & non-Agreement Sate
radiation control program direcior. A
seventh cor.ment letier, from » nuciesr
wtility, commented on the Feders!
Regisier notice of the Commission's
Interest in the feasibility of deveioping »
sel of objective performance indicators
for the various materials licanses
regulated by tie NRC and the
Agreemen! States. The Commission
pleng to further explore this possibility
and will seek opportunities 1o do »0
lo:nhc with the Agreemen! States and,
when approprisie. wilh sdditional
epportunity for public input.

One comment was specilic 10 8 Sute
{Pennaylvanie) which recently entered o
Memorendum of Understending (MOU)
with NRC (51 FR4M87). The MOU was
viewsd by \he commsnior a3 _
circummventing this Policy Statement,
The referenced agreement is suthorized
by section 247) of the Atomic Energy Act
as amendmed. State activities und - il
will not inciude regulatory funcuons that
could be onducted pursuant lo a
Seclon 274b Agreemen! (which thids
Policy Staiement covers).

One comment recommended elevating
stalfing level to Category | and another
recommended elevating all the
Indicators under Personne! to Category
L Comumission stall, when developing
the proposed revision, solicited
Agreement State and regional siall
views on moving stalling level 1o
Category L Suppornting arguments were
that staifing level deficiencies were
frecuently & major contributing cause of
significant Category | deficiencies in
Stete programs. a.g. lach of atall leads
to tnspection backiogs. and elevating the
Indicator to Category | would help focus
State attantion on the underlying causes,
¢ 3. inadequate funds for positions and
low salares Oo the other hand NRC
stall routinely couple comments on sta'f
deliciencies with comments on Category
I problems, when Imug exisls, in the
comment lattery to the Stete Health
Nilicers. NRC stail will also comment
on stalfing deliciencies in the absence of
Category | deficiencies If the stalf
believ2s the stalfing deficiencies. if
uncorrected. will lead to problems in
Category 1 areas. Category | indicotors,
as explained in the Policy Statement
have a direct bearing on hea'th and
salety and Category Il Indicators
address easential tech ical and
sdministrative support which if not
mainisined may lead 1o Calcyory |

oblems. As an example of 8 Category

{ Indicator the Policy S:atemeni cites
stalling level. Maintaining stalfing level
end other Personne! Indicators a3
Catrgory Il will be conaistent with the

Enclosure 4
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o'icy's intended distinclions between
wateperies land 1l
One comment from s non-Agreement
State recomrented mainlaining the
separy  on of Siatus of Regulation and
Comne v of Reguletions (as in the
preser) Policy Siatement) As explained
in the November 13, 1866 Feders!
Register notice conJusion has ansen
cver Lhe distinctions be'ween the two
indicstors. The proposal to combine
them received DO Degalive comments
from the 28 Agreement Suates. Allied
with this comment was another
recommending tbat dra't language for
Siate regulalions should be provided \o
Ve Swutes 0 enable them 1o mee! the
g the ey for madnlaining compauble
PR e Lans walhin 3 years of sdoplon
by NRC Agreement Slates are routinely
noulied of NRC regulatory amendmenls
th ous! be adopted to main'sin
compaublity. In many cases a.mple
redrafing of the NRC requirement 1o
mee! Siale codficaton slencdards can
be done sas |y by the Stales. Whe
gaior NRC amendments are 147 el
such as the wasie manifest rules
coriained in 10 CFR 2027 L NRC stafl
i prepare and ek available 1o the
Siates dralt sugpes ed Ste reguinlion
languape et imcorporste NR(
amendiments The Conference of
Redisuon Lontro! Program Direclorns
Inc with NRC and other Federa! Agent)
Sssslance mah e ns wode! Suggested
Siste Regulauons (SSR) through »
fomal adoplion process Experience bas
shown that when Slaie delsjs in
S30pLLE aMendmenis ate s NCOUN
they have been s muct reialel I
foedequale slall resources Lhal an
needed 10 prepare amendments and B
counplex Swie adounistralive
procedures [r adoplng reguiations as
they bave been 10 the avasiab Lty of
Lmely issved SSRs The Corderence has
o' alweys adopied revisions within 3
yeams ol NRC amendments however
these cther NRO measures provide
adeguaie altematives by which
Agreemen! Siates can ioiUate actions 1o
adop! oonforming amendments (o Slate
regulslons
One comment fram & pon-Agreement
Sate sugeesied tha! the puideiines
should establish cniena for determining
il a Siste’s progrem (s inadequale
because of common delense and
secunity (CDAS) considerations. As
noted 1n the Feders! Regisier notice on
the proposed agreement with the State
of lilinois (32 FR 230¢). the Commission
is considermg th on of continued
NRC regulatio ¢ licenses in
he commorn

{ered

i?

delense and

-—
Sa’,n |

ed

issue emansies from

the Commission's statutory obligstions
to protect the common defense and
security as set forth in section 274m of
the Act. as amended. That sectios
mahes clear that this obligstion (s
separate from determiring tha! the
Siate's program (s edegquale 1o pro
the public health and salety ss required
by section T40

One comment received from a non
Agreement Slate supgesied thal in
adding 10 the guidelines. NRC should
compare Agreemen! State progmams 10
the Regiona! NRC materials programs
The implicetion of the comment i Lha!l
the NRC regulstory program for
materiale should be reviewed in light of
the same guidelines for the Agreemeni
States. The Policy Statement has been
deveioped specilically for e review of
Agreement Siale programs s regquired
by section 247 of the Act ss amended,
which provides that NRC “shall
periodically review guch atreements
and sctions taken by the States under
the agreements 10 insure compliance
with the provisions of this section.™
Thus, the guidelines are not totally

pplcable 1o NRC prograres However
the perioCiC APPTAISA! OF BEseREmeEnia
which NRC makes of 1o own matenals
reguletory program ptlize comparsbie
prancipics 1o those usel In evaiubling
Agreemer! Siale programs

One commen! recommended
development of guidelines for sia
Agreemen! Slale programs responsidie
for regulation of low<eve! wasle
dispors) Guidance {n sssessing stall
technical capability needs and overal
stelfing requirements for States seeking
low-leve! wasle repulatory authonty i
available rom NRC staff under NRC's
Low-Leve! Wesie Technica! Assistance
Program (51 FR 3866) NRC stafl plans to
prepere 8 nupplementary Policy
Bulement addrersing guidelines which
are specific 1o Agrvemeni Siate
reguiaiory prograrms (o this avea
Addiuons! corunents were received
that addressed ypographical errors by
the Fedara! Register and offered minor
editorial correcuons. The latter have
been incorporsied

Guidelines for NRC Review of
Agreemen! Slate Radistion Control
Programs, 1887

(Prepared by Office of Covernmental
and Public " fMairs. US Nuciear
Regulatory Commission. Washington,
DC 20585)
Introduction

Bection 27¢ of the Alomic Energy Act
wis enacted by the Congress (n 19
recognize the Interests of the States in
stomic energy. 10 clanty the respective
responst es of Siate and Federal

¢l

rn l:'.

[+]

Covernmenis and to provide
mechonism for Slales 1o enter into
formal agreements with the Atomic
bnergy Commission (AEC) and later the
Nuclesr Regulstory Commission (NRC)
under which the Stales assume
regulatory suithonly over byproduct
surce. and small guantities of specis!
nuclear materials, collectively reflerned
to #s agreement materiale The
mechanism by which the NRC
disconunues and the Sialer sssume
regulaiory authority over agreement
weleria's s an agreement between the
Governor of @ S1ate and the
Commission Belore anlering tnlo an
Agreement. the Governor is required lo
cerufy thet the State has & regulaton
program that is edequaie 10 protect the
public bealth and salety. o addition, the
Commlission must perfurm an
ndependent evalustion and make »
finding et the biate's prograa la
adequsiv irom the hea'th snd safety
standpoint and compatible with the
Cormmission’'s regulatory nrogram

Current Guidelines

In 1821, the Commission published o
major revision of the guide for review of
Agreemen! State programs (two earier
reisions refllected primanly minor and
eciional changes) These Gudelines
constitute Commission policy in the
form of s document entitled “Cuidelines
for NRC Review ol Agreement Siale
Radistucn Contro! Programs.™ This
document provides guidance for
evaluttion of operating Agreemen! Slale
progrcms based on over 20 years of
combined AEC-NRC expenence in
administering the Agreement Slale
program In 1865 Commission stall
triteted minor updating. clanfying and
edilora! changes reflectng the
experience geined with the 1981 policy
siatement The revised document will be
peed by the NRC In (L eonlinuing
progrem of evaluating Agreement Slate
programs

The "Cuidelines™ contain six seclions
each dealing with one of Lbe sisenlia
elements of & radistion contro! program
(RCP) which are: Legisiation and
Regulations Orgarization. Management
and Administration Personnel
Licensing and Compliance. Each section
containg {8) & summary of the general
significance of the program elemenis. (b)
indicators which address specific
functions within the program element
{c) categories which denote the relative
tmportance of each indicstor, and
telines which delineate specific
eClives OFf pperalional goais

c

o
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Colegones of indicolors

The indicators listed in this document
cover 8 wide range of program
functions. both technica!l and
administrative 1t should be recognized
that the ‘ndicators. and the guidelines
under sach indicator, are no! of equal
importance In terms of the fundamental
gos! of o rediation conirol program La.
protection of the p.blc heslth and
salety. Therelore, the indicators are
calegonized in terms of their importance
to the fundamenial goal of protecung the
public beald and salety. Two categonies
ere used

Category b=Direc! Bearing on Heallh
and Salety Category | Indicators ar

» Legal Authonty.

* Siatus and Compatbility of
Reguauons

¢ Quality of Emergency Planaing

* Technica! Quality of Licensing

Actions.

-

o Adequary of Product Evaluations
« Status of Inspection Program.

¢ Inspection Frequency.

¢ [nspectons’ Performanca and

Capadility

* Kesponse 1o Actual and Alleged
Incidents.

¢ Enforcemen! Procedures

These (ndiceors address program
funcuons which direcly relale 10 the
Siate’'s ability to protect the public
hea!th and safery U mignificant
problema exis! in one ot more Category |
indicator areas, then the need for
improvements may be criucal
Leg slation and regulatons together
form tk2 foundation for the entire
program esiablishing the framework for
the licensing and compliance programs
The technics! review of license
applications Is the (nitis! step to Lhe
regulatory process. The evaluation of
spplicant qualifications. facalities.
equipment and procedares by the
regulatory agency is essenlal to sssure
Kro\ccnon of the public from rediahion

azarde associaied with the priposed
activities Assunng et licensees fulfill
the commitments made in their
spplications and that they observe the
requirements se! forth in the regulations
{s the objective of the compliance
program. The essential elements of an
adeguate r.omfhancc program are (1)
the conduc! of onsite inspections of
licensee activities. (2) the performance
of these inspections by competent stall,
and (3) the taking of appropriate
enforcement pctions Another ve
important lactor is the ability to ann
for, respond eflactively to, and
invesiigete rad ation incidents

Category ll=—Essentia! Technical and
Administrative Support. Category U
Indicotors are

* Locstion of Radiation Control
Program Within State Organization.

¢ Internal Orgenization of Radistion
Control Program. '

¢ Lega! Annistance

* Technical Advisory Commitiaes.

. ﬂ‘ﬂ"" s

. orstory Support.

o Adminisiratve ;:o«dwu.

* Managemenl

¢ Office Equipment and Support
Bervices.

e Public Information.

¢ Qualificauons of Techalcal Sl

e Stalfing Level |

e Stall Supervislon.

* Training.

¢ Stall Continuity. |

* Licensing Procedures,

* Inspecuon Proced

¢ lnapecuon Reporta. | -

* Conlirmatory Measurementa

These indicators sdcress program
functions which provids essential
technical and sdministrative suppost far
the primary program fusctions G

ormance in meeling e puidalines

¢ .
ror these odicators s easenlal io ordar

10 avoid e development of problema ia
o’.¢ of more of the principal p
ereas Le those that fall under Calegory
lindicators Category U indicators
frequenty caa be used 1o identfy .
underiying problems that are caunng. or
contributing to., dilSauluas in Category |
indicators

1t is the NRC» intention to use these
categories in the (olowing manner. In
reporung findings to Stale mansgement
the NRC w.ll indica'e the categoy of
each commment mada U no signidicant
Category | comzents are provided, Whis
willindicale hal the program (s
sdegquate 1o protect the public bealth -
and salety and is compauble wilh the
NRC'» program. U oue or more
significant Calegory | comments are
provided. the State will be notlfied that
the program deliciencies tay seriously
alfect the State s abl 'y to protect the
public health and salety and Wat the
need of improversent in particolar
program areas is critical The NRC
would rec uest an inmediste response.
1. following receipt and evalustion, the
Siate's respo. ¢ appeary satisflactory in
addressing the nignificant Category
comments, the etafll may offer findings
of adeguacy and compaudbility e
sppropriate or celer such offering until
the Sta‘e’s acuons are examined and
their effectiveness conlirmed in &
subsequent review. I/ additional
{nformation is needed to avaluate the
Siate's actions, the stalf may reques! the
information throug follow-up
correspondence or perform 8 follow-up
or apecial limited review. NRC stall
may hold s special meeling with

spproprinie Siate represeniatives No
sign ficant iterns wili be left unresclved
over s prolonged period. The
Commission will be informed of the
resulis of the reviews of the Individua!
Agreement Siale programs and copies of
the review corresponcence 1o the Staies
will be placed in the NRC Public
Document Room. I the State program
does not i prove or If sdditional
significant Category  deliciencies have
developed & siall Aoding that the
progrem s not adeguele will be
considered and the NRC may tnatitute
proceedings 1o suspend of revoke all or
part of the ment in socordance
with section 274) of the Act

Category Il comments concern
functions and sctivives which suppont
the Siate p and terelore would
po! be criticel to the State's abu-r{‘w
protect the public. The State will
#aked 10 respond 10 these comments and
the State's sctions will be evaluated
Auring the next regular progrem review

1t should be recognized that the
calegorization pertaing 10 the
sigruficance of the overall indicator and
pot 10 each of the guidel nes within that
indicator. For axample. “Techovca!
Quslity of Licensing Actions is »
Category | indicator. The review of
license applications for the purpase of
evaluating the spplcant's quallicenons,
faciliies equipment and procedures is
essential 1o assaring that the public
bealth and salety is being protected.
One of the guidelines ander this
indicator concerns prelicensing wislis
The need lor such wvigits depends on the
nature of the specific case and s 8
matter of judgment on the part of the
licensing stafl The success of & Siate
program (n meeting the overell objective
of the indicator does not depend on
Liters! adberer. ¢ W0 sech recommended
guidelne

The "Guideines for NRC Review of
Agreerment Saaie Radistion Coe el
Progams”™ will be weed by the NRC st ®
during [ty onsity reviews of Agreement
State programs. Such reviews are
conducted at approximutely 18 month
intervals. or less if deemed necessary I
there are no significnet Category |
comments, the siaff mey extend the
interval between reviews lo
spproximately 24 menths.

In making & finding of adegquacy the
NRC considers arens of the State

rogram which are critical to its primary

rnnmon. Le. protection of the puble
heal'h and salely For example a State
that ls not carrying out ia inspection
program. or [a.ls to respond to
s gnificant radiclogica! incidents wou'd
not be considered ‘o have & progra™
adequate to protect the public heaith
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md salety. Baslc radiation protection
danderds such as exposure lim'1s, slso
srectly & (Tect the Sintes’ ability
wolect public health and salety. Th.»
VRC feels that it is important (o sirive
or & high degree of uniformity in
ethnical definitions and terminology.
ssrticulerly as related to units of
nersurement and radiation dose.
Veximum permissible doses and levels
of radiation and concentrations of
wdisactivily in unrestnicied arees o8
tpecified in 10 CFR Part 20 are
gonsidered 1o be important enough to
reguire Siates 10 be snseniinlly
eguivalent in this ares in order to
protest public beallh and um{'. Ceriain
procedies euch o8 these involving Ue
lwensing of preducts containing
rachoechve maleria! intended for
foiersiale commerce. sho require a high
degree of yniformity. If no serivus
performance problems are found o an
Agreemen! Swate program and il ite
swncards and program procedures are
compable with the NRC program.
finding of sdequacy and compelblity s
wade

Progrem Clament Legislston and
Eegulsbons
The ¢Mectneness of any Stale

eadiebon eontro! program [RCP) is
dependent wpon the underlying authority
granied the FCP in Staie legisiaucn and
ampiemen.ed in the Staie reguletions
Regulatiors provide the foundation upon
which licensing inspection. and
enforcement decisions are made.
Reguauons alse provide the slandards
ond rules walnin which the regulated
mus! operute. Penodic mevigions are
mecessary to rellect changing
techoolog tmproved knowledge,
curen! recommendations by technical
-advisory groups. and consisiency with
NRC reguiations. Procedures for
provding input 1o the NRC on propased
changes 1o NRC regulations are
mecessary 10 as:ire consideration of the
Siate s inveresis and requirements. The
.pablic and tn particular, effacred
clarses of Lioensees should be granied
the opportanity snd ¢ ne to comment on
‘wule changes.

dng cotors end Guidelines
Lepsl Avthonry (Category 1)

« Cler statutory guihority should
exist gssignating @ Siate radistion
control agency and previding for
promalgetion of regulations. Licensing
snspechion and enfo.ceinent

* Siates regulating uranium or
thomum recovery and sssocialed wasies
pursuent (o the Jraniom Mill Talings
Rediation Control Act of 1978
{UMTRCA) must have slatutes enacied

-

10 establish cloar suthority for the Siate
1o carry ou! the regquiremen's of
UNMTRCA

Status and Compatihility of Regulations
(Category )

® The State must bave regulations
essentially identical 10 10 CFR Part 19,
Pert 20 (radiation dose slandards,
effivent limits, weste manifest rule and
ceriain other parts). Part 81 (lechnicel
delmitions and requirements,
performance objectives. financis!
assurances) and those required by
UMTRCA at implemenied by Part 40,

* The Suate ahould sdop! other
regulation. to maintain @ degree of
wndormity with NRC regulatons.

« For those regulations deemed &
tatier of compatibility by NRC State
reguletions should be amended ae soon
a9 pracucable bul po later than § years.

* The RCP bar established
procedures for ellecung appropriate
amendments 10 Stele reguistions in s
dinely manner, normoally within 3 years
of adoption by NRC.

« Opportunity should be provided for
the public to comment on proposed
repuletion chenges Required by
UNTRCA for wranium mul! reguletion)

« Pursuant tc the terms of the
Agreernent. opportunity should be
provided for the NRC 1o comment on
drafi shanges in State regulslions.

Program Blemect Organization

The effectiveness of any Biste RCP
may be dependent upon i location
within the overall Siate organizational
structure The RCPshould beina
porition W compe'e effeciively with
other hea!th and aafery programs for
budg*t and sta® Program mans gement
mus! have access 10 trdividuals or
groups which establish health and
salety program priorities. The RCP
should be orgarieed 10 achieve & high
degree of gfficiency In supervision. work
functions, and communications.

Indicaiors and Guidelines

Location of Radiauon Control Program
Within Siate Organization (Category L)

* The RCP should be located inn
Siate organization parallel with
comperable bealth and safety programa.
The Program Director should have
access 1o approprisie Jevels of Siate
management

« Where regulatory responsibilities
are divided between Siale agencies.
clear undertandings should exis! as to
division of res mu bilities and
requirements for coordination.

21135
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Interna! Organization of Radiation
Contro! Program (Cavegory U)

¢ The RCP should be organized with
the view toward achieving en
sccepiable degree of ste!l elficiency.
place approprisie amphasis on major
rro:vm functions, and provide specilic
ines of supervision from progrem
managoment for the execution of
program policy.
o Where regional offices or other
rcvor\mm agencies are ytlized the
ines of communication and
sdminisirative contro! between these
oifices and the central office (Program
Director) should be clearly drown lo
vide uniformity in beensing and
nepection policies. procedures and
supervision
Legs! Assistan-z (Category U)

. h&nl siafT should be aesigned to
avsist the RCP or procedures should
exis! to oblain lege! assistance
expedivously. Legal sta’f should be
knowledgeadle regarding the RC
program. slatuies. and cepulalons
Technicai Advisory Commitiees
(Category I}

o Technical Commitiees. Federa!
Agencies, and olher resource
organizations ahoud be wed 10 extend
sl (T capabihties for unique or
technically complex problems.

o ASiale Mecical Advisory
Committee should be used t0 rnudo
broad guidance on the uies ©
rec.oactive drugs in or on bumans. The
Committes should represent 8 wide
spectrum of medical dusciplines. The
Commitiee should sdvise the RCF on
policy matiers and regulations related to
use of radioisotopes in or on bumans.

* Procedures should be developed 1o
avoid conflict of interest, even though
Commitiees are advisory. This does not
mean that representatives of the
regulated community should oot serve
on advisory commitiees ¢ not be used
&t consviuants,

Program Eemest Managameni and
Administretion

State RCP r ~epement mus! be able
1o mee! prog zoals through strong.
direct leaden..p ot all levals of
supervision Administrative proesdures
are pecessary 1o asswe uniform and
appropriste trestment of all regulsted
::mu Procedares for receiving

formation on rudiological incidenta,
emergency response, and providing
tnfarmation to the public are necesss’y.
Frocedures 1o provide leedback to
supervision on status and sctivit «s of
the RCP are necessary. Adeguate
facilities, equipment and suppori
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services are needed v, optimum
vtilization of personne! resources
Laboratory auppor! services should be
sdminisiered by the RCP or be readily
svalable through established
sdminisirative proceduwres.

In order to raee! program goals, 8
Siete RCP must have adeguate
budgetary support The totel RCP budget
must provide adegquate funds for
salaries, travel cosls aasocisied with the
compliance program. laborstory and
survey instrumentstion and olhar
equpment, and other administrative
costs. The prograre budge! must reDect
annua! changes in the number and
cemplexity of apolicaoos and Lcansea,
and the increase o corls due 1o normal
inflation.

Indicotors end Guidelines

Quality of Emergency Planning
(Category 1)

¢ The State RCP should have 3
writien plan for response to such
incidents as apills. Ove ures,
transportation sccidents, fire or
explosion. thell elc

¢ The Plan should define the
responsibilities and acuons 1o be taken
by Stete agencies. The Plan should be
specific as (0 persona responeible for
utiaung response acliona conducuing
operations and cleanup

¢ Emergency communication
procedures should be adequately
established with approp=ate local.
county and State agencies. Plana should
be distmbuted to appropriste persons
and sgencies. NRC should be providec
the opportunity tc comment on the Plan
while in draft form

* The plan should be reviewed
annuslly by Program siall for adequacy
and to determine tha! content is current.
Penudic drille should be performed 10
test the plan

Budget (Category U)

* Opesating funds should be sullicient
19 support program needs such as slafl
trevel pecessary 10 the conduct of an
eficctive compliance program. including
rouline inspections. followy  r special
inspections (includirg pre-licensing
visiis). and responses (o incidents snd
other emergencies, instrumentation and
oth=r equipment 10 support the RCP,
sdminisirative costs in operating the
program including rental charges,
printing costs. laboratory services,
compuier ar.d/or word processing
suppon. prepai slion of correspondence
office eguipment, hearing costs. etc. a3
spprupriale

* Principal operating funds should be
from sources whick provide continuity
and reliability. i2. genersl tax. license

fees. etc Supplements! funds may be

oblained shrough con® s, cash grants,
slc
Labaretory Support (Category 1)

¢ The RCP should have laborsto
support n':::dny inhouse. o readly
svelele ugh established
procedwrns, to conduc! bicessaye.
eca'vie environmenial samples. aoalyze
samples colected by inspeciors, #lc on
& priority eslablishad by the RCP,

Adminisrsttve Procedures [Cavegory )

* The RCP abould establish wrillen
interva! policy and sdmiaistrative

rocedures 10 assore that progrsm

ctions are carried out & and

to provide o high degree pf umiiormity
and conunuily in regustory prectices.
These procedures should sddress
internal processing of Licerse . .
epplicatona, inspection polcies, .
decommissioning end LUcehse .
termination. fee collection contacty with
communication meda canflctol |
foiteren! polcies for employees,
exchanpeofinformetion and other
Runctions regquired of e propram.
Administrative procedures are in
addition to the techaical procedures
uldized (n boenaing and inspection and

enforcenmer’.
Mansgeoven! (Category O)

* Program management ahewld
receive periodic reports from the stalf
on the status of regulitory sclons
(backlogs. problem cases. tnquires,
regulation revisions)

* RCF management should
periodically assess workioad trends,
rescirces and changes (o legpsialive and
regulatory responsiblilies o forecast
needs for increased stall equipment,
services and fundiags

¢ Proj'am mwanagement should
rr{om penodic reviews of selecied

cerse cases banded by each reviewer
and documant the results. Complex
licenses (major manuwlacturers, large
scope-Type A Broad potenual for
significant relesses to environment)
should receive second party review
{supersisory. commitles, consuliant).
Supervisory review of inspections.
reports and enforcement actiona should
als0 be performed

« When regional ofTices or other
governsen! agencies sre ullized
program managemen! should conduct
penodic sudita of these oilicas.

Office Equipmer' and Support Services
{Caregory 1)

* The RCP should have sdequate
pecretana! end clenczal support
Auvtomatic typing and Autematic Data
Processing end retneval capability

should be avallable to larger (grester
than 300400 licenses) programs Similar
services should be available lo regional
offices, if yLlized
* Professiona! stafl should not be
:.rd for few colleclUon and other clerical
vles

Public h!omuu [Category 1I)

. lulreun and lcensing fles should
be avallable to the public consistent
wilth State sdministutive procedores It
is desirable however tha! there be
previsions for protecting from pubtic
discloswe proprietary mformation and
information of & clewr periunal nature.
. g.ommiry for public hearings
shou! provided ta accordance with
UMTRCA and apy icable Suate
sdouinistrative prasedurs laws.

Program Eement Fornmmos)

The RCP mrust be stafed wiith s
sullicient pumber of truined personnel
The evaluation of loersse spplicehons
and the conduct of inepections require
stall with todep'h traming and
experience in redisvon protection and
related subjects Tt stall must be
sdequale in number in assure Loaos
{nspection. and enforcemenhacions ©
sppropriste quality 12 ssswe protecuon
of the public healtd and safety. Periodic
training of axisung staff is necessary 10
malntan cxpabilites tn o rapidly
changing technological environment
Progam management personne! muat be
quaified to exerciae sdequate
supervision in al aspects of & State
rsdiation control program.

Indicotors and Guide!tmes

Qualifications of Technica! Sta®
{Category IN)

* Professiona! stall abould have
bachelor's degrws or valent trmining
in the physical and/or Life scionces.
Addiuonal trauning and expenencs in
red alion prolsction {w senor persocnsd
incled.ag the director of Lhe redieboa
protecuan program should be
commensurs e wilh the type of Licenses
losued and lnapecied by the State

* Written job descriptions sdould be
prepared so that professional
qualifications needed to [ill vacancies
can be readily identlfled.

StafMing Level (Category U)

* Professional staffing level should be
spproxima‘ely 1-1.5 person-year per 100
licenses tn eflect. RCP must not have
fess thar two professionals available
with ta‘ning and expenence to opersie
RCP in & way which provides
conunuons coversge and continutly

‘s For States regulating uvranivm mills
tailings. current indications are thal 3~



Federal Register | Vol 82, No. 107 / Thursday. June 4. 1887 / Notices

21137

*S professions! person.yeors' of efford,
sivding consultanis. are needed to
ocess 8 new mill license [including in
L mills) of major renewsl 1o mee!
quirements of Uranium Mill Tailings
sdistion Control Art of 1878 This

fort must include expertine in
diclogica! matiers, hydrology. geology
3¢ pirvcivral engineering !

afl Supervisor (Category II)

* Supervisory personne! should be
Jequate 1o provide guidance and

view the work of senior and junior
msonnel

= Senior personne! should review
wplicauons and inspec! licenses
dependenty. monitor work of junlor
srsonnel and parucipaie in the

Aabls hment of polic

* Junior peryonne! should be Initially
nied 1o reviewing Loense applcstions
W Imspeclng amall programs under
Dse BupeN ION

reming (Category )

* Senior personne! should have
enced NRC core courses in licensing
nenialon inspeclion procedures

wdical pracuces and industra
wiography prachices. (For mill States,
all raming should also be included )

* The RCPshould have o program Lo
ulae spexfic short courses and
rorkshops (o aintain approprate leve)
faaf rechnical competence ir areas of
banging technology

¥ Conunuity (Category 0)

* Suaff rumover should be mimimized
y combinations of opportunities for
Binng promolons, and compeliuve
alares

« Salery levels should ve cdeguate to
rorul end retain persoos of appropriate
rofessions] qualifications. Selanies
hould be comparable 1o similar
mployment in the geogrephica! area

* Ybe RCP organization structure

w1 be such that sla ¥ nurnover s
ainimized and g ogrum continuity
naintamed through opportunities for
womoticn. Promotion oppertunities
dould exiz! from funior leve! 10 seniow
eve! Of supersory postons There
iiso should be opporturuty for periodic
SiaTy Ihcresses compatible with
xpenencs and responsibility
*“rogram Ewment Liceosing

It ia necessary in licensing byprod uct,
iource. and specual nuclear materials
tha! the Siale regulstory agency obtain
mformation about the proposed use of

FALYwea ] padance i provided (0 Dw Oriera
for Cudance o' Baws and ARC e Diconusus e
o KRC Rev. b =y Aythonty and Assumplon

Theweo! by s Through Agrevmen' (48 PR 7540
Mass and & 4 2007

nuclear matericis facilities and
eguipment. training and experience o!
personnel and operating procedures
appropriste for determining that the
applicant can operate salely and in
compliance with the regulations and
license conditions. An atceplaable
Lcensing program includes preparstion
and use of inlemnal licensing guides and
policy memorande L sssure lechnical
Quality in the licensing program (when
eppropriate, such a3 In small programs
NRC Guides may be wed) prelicensing
trapecuon of complex faclities; and the
tmplementation of sdminisirstive
procedures 10 asswe documeniation and
mainiesance of adeguste files end
records

Indicoiors and Guidelines

Tedanice! Quality of Licenaing Actions
(Category 1)

* The RCP should sesure that
easenlal elements of applications bave
been submitied to the agency. and that
these elemenis mee! curent regulalory
guidance for dercmbing the isotopes and
quanniies 10 be used. gualifications of
persons who will use matvrie!, fecilities
end equiprenl and operating and
emergency procedures gutficient to
establish the basis for Lzensing actions

* Prelicensing visits should be made
for complex and major Licensing actions

¢ Licenses sbould be clear complele
and sccureie o 10 Botopes. forms,
Quantles. suthorizes wes, and
permissive or restictive condilona

¢ The RCP should have procedures
for reviewing licenses prior 10 renewa)
fo assure Lhe! supporung information {n
the fije r2llects the curreni scope of the
Licensed program

Adequacy of Product Evalautions
(Categery 1)

* RCP evalautions of manufacture's
or distmdutor's data on sesled sources
and devices outlined io NRC, State or
approprisie ANS]I Guides. should be
suffiment o esvure integrity and salety
for users

¢ The RCP ehould review
manuleciuter's inforaetion in labels and
brochure: relaing 1o radiation bealth
and selery. assny, and calibration
proceaures for adequacy.

¢ Approval documents for sealed
source or device designs should be
clear, complete and scocurate se 1o
fsctopes, {orme, quentities, vees
drawang identifications, and permissive
©f restrctive conditions

Licensing Procedures (Category I}

* The RCP should have intemna!
Licensing guides, chacklists. and policy

memorands consisient with current
NRC practice
o License applicants (including
pplicants for renewals) shouid be
fumnisbed coples of applicable guides
and regulatory positions

* The present complionce siatus of
licenvees should be considered In
licensing sctions _

* Under the NRC Exchange-ol-
Information program. evalustion sheels
seravice licenses, and licenses
suthorizing distribution to geners!
licensees should be submiited 13 NRC
on & timely basls,

e Siandacd licenss conditions
comparable with current NRC slandard
license cond tions sbould be used to
expedite and provide mniformity in the
Licensing proces?

¢ Fues should be maintained in an
orderly fashion 10 allow . oL nesurate
reineval of information end
documenlation of discussions and vis'u

trogram Element Compliance

Periodic inspections of Licensed
operations are sssenial to assure Lhat
activives are being conducted In
campliance with regulatory

quirements and consisient with good
salety praclices. The frequency of
inspecuons depends on the amount aud
the kind of matenal, the type of
operalion Leersed and the resulls of
previous inepections. The capablity of
mainlalning snd retieviag slatisucal
data on the status of the conipliance
program is necessery. The regulatory
agency mus! hava the pecessary legal
suthority for prompt enforcement of its
regulauona Thu mey includes. as
appropriaie. administrative remedies
orders requinag comective action,
Suspension or revocation of licenses. the
tmpounding of materials. and the
tmposing of atvil or criminal penallies

Indicotory and Guide!ines

Status of lnspe:t o0 Program [Category
r

5

¢ Stete RCP should maintain an
inspection program edegquate 1o assess
licensee compliance with State
regulaticas and license conditions

¢ The RCP should maintaio statistics
whick are adequats to permit Program
Management to assess the status of the
inspecion program on s periodic basia
Information showing the number of
inspections conducied, the sumber
overdue, the length of time overdue and
the priority calegories should be readily
svaiiable

* At leas! semiannua! lnapection
planning lor number of tnspections to be
performed assigrmments to senior v
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fynior s1a’T. sssignments to reglons,
identification of epecial needs and
periodic status reports. When backlogs
occur, the program should develop and
implement 8 plan to reduce the backlog
The plan should identify priorities for
inspections and establish target dales
and milestones for assessing progress.

Inapection Frequencey (Category I)

¢ The RCP should establish an
inspecton priority system. The specilic
frequency of inspections should be
based upon the potential hazards of
licensed operations. ¢ §. major
processors, and industnal ndiogrephen
thould be inspected spproximately
snnaully-emalier or less hazardous
operalions may be lnspecied lems
frequenty. The minimum inspection
frequency including for initial
inspecuons should be no less than the
NRC system.

Irspecion’ Performance and Capability
iCategory 1) .

¢ lnspeciors should be competent to
evalaute health and salery problems and
10 determune complisnce with State
regulations. Inspectors must
demonstrate to supervision an
understanding of reglations, inspection
guides. and policies prior to
independently conduclng inspections.

¢ The compliance supervisor (may be
RCP manager) should conduct annual
field evaluations of each inspector to
essess performance and sssure
spplication of appropriate and
consistent policies and gudes.

Response to Actual and Alleged
incdents (Category l)

s Ingquiries should be promptly made
to evalusie U need for onalte
fz.vestigations

* Onsite inveshgations should be
prompt'y made of incidents requiring
reporung 1o the Agency in less that 30
days. (10 CFR 20 430 types.)

* For those incidents not requiring
reporting to the Agency in less than 0
days, Investigations should be made
during the next scheduled inspection.

* Onsits investigations should be
promptly made of non-reportable
incidents which may be of sifgnificant
public interest and concern. 8.
transportation sccidents

* Investigations should include
indepth reviews of circumstances and
should be completed on # high priority
batis. When appropriate, Investigations
should include reenactments and time-
study measuremenis (normally withine
few days) Invertigation (ur inspection)
resulis should be documented and
enforcement action taken when
appropnate

» State licensees and the NRC be
notilied of pertnent information abou!
any incident which could be relevant o
other licensed operations (e.§.
equipment failure, improper operslon
procedures).

¢ Information on incidents lnvelving
failure of equipment showld be provided
10 thy agency responsible for evaluation
of the device for an ssresament of
possible generic design deficiency.

* The RCP should have accens 1o
medical sonsulients when needed to
diagnose or treat rediation injunes The
RCP should use other techinical
consultants for epecial problems when
needed

Enforcement Pnadm.o (Category 1)

+ Enforcement Procechures shoud be
sullicient to provide 8 sybstantal
deterrent 1o Lcensee noncoovpliance
with regulatory requirements. Provisions

for the wyln:' of monelary penaltes ere -

recommende {

¢ Enforcement Proced ooe should be
fasued within 30 days following .
inspection and should employ. _ .-
sppropriste regulatory language clearly
specifying all items of poncomplance
and health and salety matters idestified
during the inspection and referencing
the appropriate regulslion or Lcanse
condition being violated.

e Enforcement letters should specily
the time period for the Licensee t0
ns:ond indicating corrective actions
and aclons taken to prevent re-
ocourrence (normally 20-30 days) The
inspector and complance supervisor
thould review licensee responses.

¢ Licensee responses to enforcement
letters should be pron:dy
scknowledged as to sdequacy and
resolution of previously unresolved
flems

* Written procedures should exist for
bandiing escalstad enforcement canes of
varying d "

. knpounm” of material should be in
asccordance with Stste admmistretree
procedures.

¢ Oppertunity for bearings should be
provided to assure impartial
administration of the redistion control

program.
Inspection Procedures (Category IT)

* Inspection guides consistent with
current NRC guidance, should be used
by ingpectors 10 assure uniform and
complete inspection practces and
provide technical guidance in the
inspection of licensed programs. NRC
Cuides may be used if properly
supplemenied by policy memeranda,
sgency interpretations, el

* Writlen inspection policies should
be issued to establish a pelicy for

eonducting unannounced inspeclions,
obtaining corrective acuon. following up
and closing out previous vielaticns,
interviewing workers anc obeerving
operations, sssuring exit inlerviews with
management and lssuing sppropriate
potification of viclaUons of health and
selety problems.

* Proceduwes should be ertablshed
for malntalning Licensees compliance
kistories.

¢ Oral briefing of supervisons or the
senlor inepector should be performed
upon return from nonroytine
bupections.

¢ For States with separete licensing
and inspection s.a¥s procedures should
be established for feedback informatian
10 license reviewers.

Loapection Reports (Category L) }

* Findings of inepections should be
documented (o 8 repont descnibing the
scope of inapections. substantatng all
fterns of noncompliance and beallh and
. fety matiars, describing the scope ¢
license's prograiaa, and indicating the
substance of discussions wilh license
management and Loenses s response.

* Reports should srufortly and
sdequately document the result of
inspectiont lacluding conlirmatory -
measwemenis status of previows ’
noncompliance and idently arvas of the
Licensee s program which should receive
special attention at the next inspeclion
Keports should show the s.atus of
previous noncompliance and the resulls
of confirmatory massurementis made by
the (nspectar, ;

gon.ﬂmioq Messaremants (Category
R

¢ Confirmatory Measurements ahould
be suffictent in number and type 1o
ensurs the licensee's control of
materiale and to validate the boensace's
messurements.

* RCP tmstrumenta tion should be
sdequate for morveying License
eperations (e §. survey meters. alr
samples, lab counting equipment for
smears, identification of isotupes, g}

* RCP inrtrumestation should include
the following types: CM Survey Meter,
0-50 mr/hr lon Chambet Survey Meter,
severs! r/hr micro-R-Survey mieter
Neutron Survey Meter Fast and
Thermal, Alpha Survey Meter, 0~
1000.000 ¢/m: Air Sampies. M snd Lo
Volure: Lab Counters, Detect 0.007 ue/
wipe: Velometers: Smoke Tubes. Lapel
Alrsamplars. ;

¢ instrumen! calibration services or
fecilities should be readily available and
sppropriate for instrumentation used
Licenses equipmen! anag facilities should
no! be used unless under @ service
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contact. Exceplions for other Sinte
Agencies, e 3. 8 Btatc University, may
be made

¢ Agency instruments used for
surveys and confirmaiory measurements
l should be calibersied within the same

time interval as required of the Licensee

being inspecied

Dated ot Washingioo, DC this 27 de) of
ey 1987,

For the Nuclesr Regulsiory Commission
Semue! |. Chilk,
Secrelory of the Covunission
{TR Do 6703000 Fued 08" A 80am)
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