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proceeding and the particular issues considered by him and we will

restate them here,.

2034. In this decision we adopt the evidentiary record
proceeding before Judge Milhollin as a of the evident
the main proceeding. We also adopt major porti
own decision. The Board selected Judge Milhollin

Master in the reopened proceeding because of our

-

his ability and fairness. Judge Milhollin is a Professor of
University of Wisconsin Law Schoo!. We believe that his famili
education and examinations at a high academic level affords him
insight into the issues of cheating on the NRC and company-admi
operator examinations and with the associated training prog
report is thorough, well-reasoned and carefully documented.
the car2 and thoroughness with which he conducted the hearing
the evidence. We have evaluated it against our own revi
evidentiary record of the reopened nroceeding and

posed findings submitted to him by the

considered the comments on hi

report is entitled to great weight. Ac ordingly we have

decision in the nanner so that a precise
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nave been guided by the overriding principle that thi
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initial decision in this proceeding. Moreover, we must render this

decision upon our own understanding of the reliable, probative and
substantial evidence of record. We do not sit as a review board with
respect to the Special Master's report, but as the initial decider. The
regulations under which a Special Master may be appointed in NRC proceed-

ings specifies that the reports are advisory oniy. 10 CFR 2.722(a)(3).

2036. There is a subtle and sensitive relationship between the
Board with its responsibility as the initial decision maker, and the
Specfal Master as the official who received the evidence. We have iden-
tified the need for and have employed guidelines for considering the
advice to the Board embodied in the Special Master's Report. Witness
credibility depends most often on the substantive content of the witness'
testimony, the witness' qualifications, perceived self-interest biases,
and opportunity to be informed, or other objective standards. Sometimes,
however, Judge Milhollin has judged credibility in part by his observa-
tion of the demeanor of the witnesses at the hearing. This reopened
proceeding is unusual in NRC hearings in that it concerns suspicions of
ordinary human deceit. Fortunately Judge Milhollin has very carefully
noted when witnesses' demeanor is important to his conclusions. While of
course we would afford some special weight to Judge Milhollin's direct
observations of witness demeanor, where his conclusions are materially
affected by witness demeanor, we have given especially carefy]

consideration as to whether or not other, more objective credibility

criteria are consistent with his conclusions.
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as his own in a requalification quiz in 1979, and that the TMI Station

Manager, Gary Miller, falsely certified VV for license renewal despite

VV's cheating.

2041. Any cheating with respect to reactor operator licensing is,
of course, too much. But our warrant is to determine whether the cheat-
ing presents a threat to the public health and safety, not to sit in
ethical judgment on those involved. Thus our central concern is what
assurance is there that the problem has been bounded and what are the
consequences of the identified cheating. Unless it were possible to know
from an independent source the total extent of cheating expected to be
found it would not be possible to determine whether the reopened proceed-
ing exposed all of it. We cannot, therefore, conclude with certainty
that all possible cheating has been revealed. However we are comfortable
with the results of the inquiries and believe that it is probable that
almost all, perhaps all, of the cheating of any important relevance to

this proceeding has been idertified.

2042. We based this opinion on two sets of circumstances. First,
the hearing itse.f was a form of investigation. Two very active inter-
vening parties had interests adverse to the Licensee. The Commonwealth
of Pennsylvania was also very active and objective. The NRC Staff exer-
cised its responsibilities. These parties and the Special Master have
all collectively analyzed and reanalyzed the written answers to the

relevant NRC and company-administer#d examinations. In addition, outside




consultants employed by the Staff and the Licensee have reviewed ihe
respective answers. Although we criticize some aspects of the Licensee's
investigation, we believe that Licensee sincerely tried to uncover and
report every instance of cheating. The Board itself has searched the
answers for additional evidence of cheating. We believe that every sus-
picious parallelism has been identified and the respective authors con-
fronted. Only a few parallelisms remain unexplained. All others have
either been explaired by memorization of common training materials, such

as the case with S and Y, or by cheating.

2043. The second indicator of thoroughness is the testimony of the
operators. They testified under a sequestration order, i.e., they were
excluded from the hearing room when not testifying and not permitted to
share information with other witnesses. As we would fully expect, the
company witnesses generally did not point accusing fingers at each other.
What is significant, however, is that the witnesses were willing to
recount "rumors" about cheating or, as in the case of U, offers of aid in
cheating. This "rumor" testimony became repetitive and was finite. The
rumors were pursued by the litigating parties and Judge Milhollin. Thus
we helieve that the examination candidates themcelves reported as
“rumors” most or all of the cheating that was obvious enough to be ob-
served. QOur attention has been drawn to the cheaters. But the point too
easily overlooked in this proceeding is that some thirty to forty li-
censed members of the TMI-1 operating staff did not cheat, even though

they easily could have -- particularly on the company-administered
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have survived, but we have not, for want of information, analyzed all
aspects of present staffing plans. It is sufficient that Licensee's
management has reconfirmed its commitment to abide by License Condition 9
imposed by the Board in its first Partial Initial Decision. Licensee
Proposed Finding ¥ 408. Condition 9 details the staffing requirements
for TMI-1. See 14 NRC at 580-81. We expect that condition to be en-
forced, and if it is, there will be no adverse operating safety conse-
quence flowing from the actions of those candidates who cheated on the

examinations.

B. Management's Involvement in Cheating

2046. The Special Master concluded that Michael Ross, TMI-]
Manager of Operations, deliberately prevented proctoring during the April
1981 NRC licensing examinations. He also found that Mr. Ross improperly
and in bad faith induced or attempted to induce the NRC licensing
examiner to broaden the answer keys on that exam so that he, Poss, and
other test candidates could unfairly attain enhanced scores. The Board,
however, comes to the opposite conclusion. We find that the accusation
that Mr. Ross impeded proctoring was incredible and that the accusor's
testimony on that issue was unreliably ambiguous. There were two exami-
nation questions giving rise to the charge that the respective answer
keys were improperly broadened. Our own analysis of the changes proposed
by M. Ross convinced us that, on one question, the change was arguably

correct and, on the other, the proposed change, although not literally
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2048. A possibly serious reflection on the integrity of Licensee's
management centered around an episode without direct relevance to the
cheating related to the reopened proceeding. In 1979 Mr. .John Herbein
was a Metropolitan Edison Company vice president, Mr. Gary Miller was the
Three Mile Island Station manager, and VV was the Supervisor of Opera-
tions for Unit 2. We found that in 1979 VV tried to pass his operator's
license requalification test by submitting the work of 0 as his own,

With definite knowledge that this was the case, Mr. Miller, with the
informed assent of Mr. Herbein, certified to the NRC's Operator Licensing
Branch in August 1979 that VV had requalified as a reactor operator.

This certification was based in part upon the score achieved by VV with
0's assistance. We have concluded that this certification is a false
material statement, and that Mr. Milier's testimony does not satisfac-

torily explain his actions. The Board has recommended an investigation.

2049. Subsequently Mr. Herbein became the Vice President of the
Genera) Public Utility Nuclear Corporation's Nuclear Assurance Division
but recently was transferred from GPU Nuclear to a non-nuclear assign-
ment. Mr. Miller is now the GPU Nuclear Director of Startup and Testing
and the Board has imposed a condition limiting his activity at TMI-]
until the mattr can be resolved. VV nc longer performs licensed activi-
ties and has not held a Unit 1 license during the times relevant to this

proceeding.
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2064. Mr. Hukill, Vice President of TMI-1, stated the reaction of
company management rather well in his testimony. He admits to feeling
somewhat naive, and in view of his position as the senior person at
TMI-1, he accepts the responsibility for the cheating. He explained
that, as a graduate of the Naval Academy and after many years on active
Navy duty, mostly with nuclear power and submarines, an understanding of
the absoiute need for total honesty and trustworthiness has been
ingrained in him; that in the Navy the safety of the ship and crew
depended upon honesty and integrity. Mr. Hukill came to TMI-1 assuming
that the people the:e were trustworthy. Hukill, ff, Tr, 23,913, at 2-4.

2065. Mr. Arnold, President of GPU Nuclear, points out that his
management must and does inherently rely on the honesty of others, and
that he has assumed a basic honesty in his operators, an assumption
which, despite the cheating events, has been justified by his experience,

and which prevails today. Arnold, ff. Tr. 23,580, at 4.

2066. The Board recognizes that trust in the integrity of others
is an essential part of every complex undertaking in our society, but we
also believe that Licensee correctly understands that its management was
naive and negligent in not guarding against cheating in its training and
testing program. We also recognize that trustworthy persons tend to be
more trusting of others, and we make no conclusions of bad faith or
inherent incompetence in upper-level TMI-1 management from the cheating

episodes.
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training instruction. This additional remedy, while not
to cheating, is nevertheless within our preserved
the evidence indicated that weaknesses related
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‘088. Moreover, we are concerned that further proceedings woul

disruptive. The restart proceeding was necessary in the broader publi

interest, but the effect of the Notice of Hearing was t

revc:2 the

existing operators' licenses of the TMI-1 control room staff without

process. The large honest majority of the operators were denied the
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1

required the record to be reopened. Judge Milhollin explains how very
important shift supervisors are to the safe operation of the facility;
thut they are in charge or the reactor when on shift. Report at §
In addition, if it is on an evening or night shift, it is likely that the
shift supervisor would be the senior utility official at the facility.
In the event of an emergency the shift supervisor becomes the facility

Emergency Director with the responsibility to initiate immediately and

milaterall., r T ~+ 1 ’
unilateral y emergency actions and tc make protective actior

recommendations. See December 14 PID, 4 NRC at 1469.

2091. Not only did O and W cheat, but they cheated extensively --
on company-alministered exams, and on both the Reactor Operator (RO) and
Senior keactor Operator (SRO) examinations administered by the NRC in
B liaa . wmie L : .

April 1981. Most of their answers on the NRC examinations were iaentica
or nearly so. Regport at 4Y 11, 12

2N A4 . -

VY7 Ltnougn NS W resignedq as 3 result f th v : nduct,
their role in these episodes has not been m by their departure a
Licensee and the Staff state Judge Milhollin concludes that the
blatant cheating was probably observed by others, although in fairness
ne 10€S not ’“D l.re iC n Kn w ‘“‘4" t ’i?!;’:f 'Zrt i ar A ] .’ .1 i.
Y 24. He also notes that their conduct ¢ ] not build respect for th

LUNGUC L .U J J Ju i W L 1t
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Judge Milhollin's major conclusions with respect t 3 W ar
reasonable and fa We adopt the




2093. We do not, however, endorse Judge Milhollin's recommendation
(Report at ¥ 3!0) that O and W should be referred for criminal prosecu-
tion. Judge Milhollin's recommendation is an appropriate one for him to

make in that, as a citizen well informed in the facts, he has been

offended by what he perceives to be criminal conduct in a serious safety

matter. We note however that his recommendation depends largely upun the
"unrepentant" attitudes of 0 and W (an attitude which, by the way, we did
not sense in W's testimony). Id. Our only jurisdiction and official
interest in this proceeding is the safe operation of TMI-1, n
rehabilitation of O and W who are no longer employees of

There is no record basis upon which we can determine that

effect upon those still employed at TMI-1 would be realized

prosecution of 0 and W, over and above the deterrent flowing

fact that 0 and W were separated from their employment in

the contrary, there may be a positive and needed benefit to

morale at TMI in putting the O and W incident into history,

again we have nothing but subjective surmise for that assumptio

2094. The Commission does not need our advice on whether to seex
the prosecution of 0 and W; it is a policy and ethical consideration.
any event, because of considerations of compassion alone, this Board may
oL nave been able to arrive at a collegial recommendation, and we have

not attempted

2095.
cognizant NRC component,

Department of Justice.




prosecution absent something major of a conspiratorial

Tr. 25,345-46. There is no evidence of any conspiracy

surrounding 0 and W beyond the peration between them.

G and H are control

Mr. Trunk of Pennsylvania State Uni it)

many identical or nearly identical answers
company-administered weekly quizzes. Some of the questio
training and testing required by Item 1(e) of the

order "lessons learned'
The only credible explanation
answers 1s cooperation. Other

ing. In its own evaluation of the

additional similarity suggesting cheating as

Judge Milhc
identical responses that

between G and H.




similarities (i.e., memorization from common-source answer keys) but

could 7ind none. Report at § 37 citing G at Tr. 25,750. Licensee dis-

parages this effort in its Comments and argues that, since the testimony
by G evaluated by Judge Milhallin is not reliable, he shouid not have

uled out common memorization of trke identical answers. Comments at ¥ 9.
Licensee's analysis does not address Judge Milhol'lin's reasoning. Licen-
see seems to be arguing that if Judge Milhollin could not find a benign
cause for the answer similarities in the cited testimony, and if that
testimony is unreliable, he therefore must not rule out a benign cause,
and must infer a benign cause. 1d.

2099, We cannot accept Licensee's argument. Judge Milhol]

looked at the oniy place known to him for possible common-so

zation and found nothing to negate his finding of improper
Licensee goes on to suggest that the better conclusion
had the identical! answers drummed into them from the trainii
plan, but the citation to John Wilson's testimony
not support tha* thesis. We adopt Judge Milhgllin'

and H cooperated or their "human factors, operational

100. Ancother set of nearly identical answers analyzed

Milhollin were G's and H's responses to a requirement to
contributors to the generation of hydrogen

at ¥Y 44-48. G and H gave identi

two quizzes in that they failed

'S

L WO "t“d'\t“@rs; one




1

1

and

zirconium and water. Judge Milhollin's analysis is logical

He concludes that they cooperated.

Licensee's explanation (Proposed Findings at YY 64-068
depends upon a weak chai improbable circumstances: that
tendency not to write ete answers; that when the instr
the missing partial answer, "NaOH"

grading the first exam bc G and H

was the complete correct answer when faced with the

Milhollin

tion requi




These answers did not appear in that order in any written
materials nor were they taught in that order during training.
fied that in fact he had not memorized the answer from an outsice so
that he and H, studyi'g together, organized the items
order of importance then both memorized their work.
Competent witnesses corroborated that the list was in the

tance except for one item. Therefore G's testimony was a

benign explianation for the identical f listing by

however, that H coult

the sequestration order, he later testi

v

not remember. Tr. 25,898. hen he suggested that

lines were listed more bv system than by importance.

no memory of why he memorized the list in

u

Judge Milhollin

with G d if they had analyzed
usec by bo )f them
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agree, The
exam,
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8
Bernellis [sic] equation is the general energy equation, it states
that the total internal energy of a system is equal to

the gravitational potential energy plus total kinetic
energy of the system plus the system internal energy.

229/
Licensee Ex. 66A.—
H
Bernoulli's equation is the general energy equation, it states
that the total internal energy of a system is equal to
the gravitational potential energy of the system plus the
total kinetic energy of the system plus the system internal

energy. We can use it to calculate flow by references
to points in system and determine energy differences (work).

229/
Licensee Ex. 66B.7

2105. The last sentence in H's answer responds to the second part
of the question. G's answer is incomplete. Judge Milhollin has made a
very careful analysis of these similarities and concludes, as does the

Board, that cooperation seems to be the only explanation.

2106. Licensee urges the Board to read with particular attention
its proposed findings on the Bernoulli's equation issue at ¥Y 70-83. We
have done this, but, even accepting Licensee's version of the evidence,
we remain unconvinced that the nearly identical answers are from

common-source memorization. After a careful search, no training material

229/ Judge Milhollin and the parties may have overlooked an additional
significant similarity. In the first sentence of bolh rcsponses,
the word "equation" is followed by a comma. The correct and
commonly understood punctuation is either « period or a semi-calon.
In looking at the relevant exhibits we were frequently struck bv
non-substantive similarities in punctuation and spacing. Compare
Licensee Exhibits 66A with 668; 66C with 660; 66E with 66F; and 66G
with 66H.



could be found to explain the answers. Licensee Proposed Finding ¥ 72.

G was sure he had memorized "cold" the answer from material common to him

and H but couldn't remember the source. Licensee Proposed Finding Y 76.
H however, could not remember studying with G, but became increasingly

positive that the answer was on a blackboard during training. Licensee

Proposed Finding ¥ 78.

2107 Licensee's witness Trunk suggested that other answers appear-

ing on the same answer sheet were not copiad, therefore the Bernoulli’
equation probably was not copied. Licensee Proposed Finding
demur. There is no suggestion that G and H are compulsive

would copy only where necessary.

2108. Mr. Trunk also believes that, if G had copied f
would have copied the last sentence; that H understands the Bernoulli
concept and would have no need to copy from G.
explain his Bernoulli's answer when he testified.
misspelled "Bernoulli's" in his answer. Mr. Trunk's analysis persuades
us only that H did not copy from G. The fact that G did not copy per-
fectly or completely does not obviate the remaining unexplained

larities in the answers. We conclude that G and H cooperated

Bernoulli's equation answers.

l1sagree with
with respect
atior monitor

operators answered that the
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control room -- an answer deemed to be wrong in that the monitors are
said to be in other portions of the plant. Id. at § 53. Arguably, if a
radiation monitor consists of both the sensor and the read-out instrumen-
tation, the “control-room" answers would be partially correct. If cor-
rect, the indication of cooperation has less force. Also it may be that
the candidates were thinking only of the read-out mechanism in providing
the response. On the other hand "control room" alone could not be the
entire correct answer. The fact that both of them, and apparently no
other candidates, listed only the "control room" for the location of the
radiation monitors does suggest cooperation, but standing alone the

answers are not conclusive evidence of cheating.

2110. Judge Milhollin found that other nearly identical resoonses,
while not conclusive, strongly suggest cooperation. These are the re-
sponses relating to "forced balance Rosemont" (Report at YY 40-43) and
the listing of the radiation monitors and associated valves (id. at
1Y 55-57). We agree with his assessment that these responses suggest

cooperation.

2111, Yet another set of nearly identical responses, those relating
to natural circulation (id. at 1Y 29-32), while not found by Judge
Milhollin to be conclusive of cheating, leaves him uncertain. Standing
alone these similarities suggest cooperation. But Licensee points out in
its Reply to Findings (¥ 70) that S and Y, whose integrity have not been
questioned, also gave answers virtually identical to those given by G and
H on the natural circulation question. Judge Milhollin did not discuss

these additional similarities, which lead us to the conclusion that the



1
1
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nearly identical responses by G, H, S, and Y can all be better explained

ky memorization of common training materials.

2112. Judge Milhollin continued his analysis by noting that, in
many tests with many participants, G and H were alone in the number
parallelisms and that their responses were exception ) the pattern
varied answers on the tests. He also noted that the sheer number
similar answers is striking and he listed some similarities which wer
not specifically analyzed, for example, the similarities noted when

comparing Licensee Exhibits 66C and 660. Report at § 74.

2113. Judge Milhollin did not lightly
G and H cooperated on the weekly exams. He

they had each memorized the same answers to a

tions (id. at ¥ 75), or that they could have independently copied their

answers from lesson materials (id.

analysis, he is unable to accept such explanations.

7}1d h 2 |} 11 0 ] and the Boar« WoLe .ommao Lnreaa ""“.V‘:xl
through the proffered explanations for the many similarities in G's and
H's answers. They state that they studied together frequently and they
memorized the same study or training materials. ) ] ould thes:s
materials not be produced when there was a very
produce them, but frequently they cannot ev be ident

on one hand memories that are preci

recall of commonly studied n
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recall the identity of these materials. In their cumulative totality,

these explanations are incredible.

2115. Licensee's consultants, Mr. Trunk, and Mr. John Wilson, an
attorney retained by Licensee to investigate the < milarities identified
by M. Trunk, initially believed from the objective evidence that the
parallelisms in G and H's responses may well have been the result of
cooperation. Licensee reply findings ¥Y 48-50. During Mr. John Wilson's
investigation, G and H convinced him that they were truthful in their
denials. We have considered Mr. Wilson's reasons and find them unper-
suasive for the reasons set out above. We discuss Mr. Wilson's role in
greater detail in ¥ 2250 below. We have depended instead upon our own
direct examination of the suspected responses, and G and H's explanations
of them. Judge Milhollin correctly remained unconvinced. We adopt his
conclusion that some sets of responses independently established coopera-
tion, others strongly suggested cooperation and that the pattern estab-
lished by all of them also establishes cooperation. There is, however,
one possible explanation for the similarities not .ddressed by Judge
Milhollin. Perhaps either G or H copied from the other in every instance
without the other knowing it. The extent and the details of the simi-

larities render this exp'>nation too improbable to accept.

Conclusionz: G and H

2116. Judge Milhollin concludes that the Licensee should be pro-

hibited from using G and H to operate TMI-1. Report at ¥ 311. This view

is shared by the Commonwealth of Pennsylvania. The intervenors




believe that the ensee is simply not qualified to operate the plant,

In part, because of G and H. As we have discussed below, G and H were

not parties to this proceeding and they have not been provicded a hearing

on their licensed status. We have no authority tc penalize them without

due notice and a full hearing. Judge Milhollin's senction would be tne

equivalent to a license revocation, and it wol

Even if we had the authority, such severe punishment
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felt and remembered. Moreover, this action will have an adverse effect
on their careers. A portion of the monetary penalty imposed Ly the Board

upon the Licensee is directly attributable to their actions.

2121. Accordingly, the Board recommends to the Commission that, 1in

)

accordance with 10 CFR Part 2, Subpart 8, and 10 CFR 55.40, a proceeding

be initiated to consider the modification or suspension of the operators’
230/

11censes of G and H If, during the Commission's immediate

effectiveness review, the Licensee reports to the Commission that

and the Licensee accept the Board's proposal, this recommendation

be considered void.

dge Milhollin correctly concludes that very similar answers
on quizzes by operators S and Y are attributable to virt ly verbatwn

similarities to training materials, not

230/ Section 55.40 also provides for license
~ tionally not included revocation in our
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First Question

2125, MM, W, and GG answered:

MM: Non safety reiated systems affecting safety systems
operator action compounding the challange (sic)
to safety systems,

Licensee Ex, 66K,

W: Non Safety related systems affecting Safety
related systems (Challanges (sic) the system)
and operator action which compounded the
challanges (sic) to the safety system.

Licensee Ex, 66L.

GG: Non safety related systems affecting safety
related systems (challanges (sic) the system)
- and -
Operator actions which compounded the chalianges (sic)
to the safety system,

Licensee Ex. 66M,

2126. MM, W, and GG answered:
MM: Operator training inadequate.
Licensee Ex. 66K,
W: Operator training allowing actions which
challanged (sic) the automatic actions of the

safety related systems.

Licensee Ex. 66L.

GG: Operator training allowing actions which challanged (s«
automat i

actions of the safety related systems,

Licensee Ex, 60M,
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Mr. Shipman at the Coffee Machine

(Report at YY 94-100)

2139. Mr. Henry Shipman, the plant operating engineer, is a princi-
pal assistant to the TMI-1 manager of operations, Michae! Ross, who in
turn is the senior operating official. According to his statement and
testimony, Mr. Shipman took a company-administered mock exam and both the
NRC RO and SRO examinations in April 1981. During one of the exams --
his memory is uncertain as to which -- he took a break near the coffee
machine in the hallway. He was approached by a presumed license candi-
date who asked him the answer to an exam question, or possibly a question
only related to an exam question. Mr. Shipman spentaneously provided the
brief answer but shortly afterward began to worry that this assist.ce
was improper. He did nothing about it, however, untii after the reopened
hearing on cheating began, then he voluntarily reported the incident, but

not the identity of the questioner, to Mr. Hukill, TMI-1 Vice President.

2140. He then became the object of intense inquiry, first by
Mr. Hukill, then by the NRC investigators, followed by further inquiry by
GPU Nuclear President Robert Arnold. Finally he appeared at Judge
Milhollin's hearing where he again underwent intense examination, and,

incidentally, waived his right to confidentiality.

2141, While he freely admits his poor judgment in supplying the

answer, he has steadfastly maintained .hat he does not remember who asked
the question. He convinced Mr. Hukill that he can't remember and he

later convinced Mr. Arnolg, who placed a letter of reprimand in his file
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2180. U's testimony on this episode was rather like his other
testimony which Judgs Milhollin referred to as "non-denial". E.g.,
§d. at 1 122. He admits that he could have called KK and that he may
have stated that the call was aout a test guestion but it would have
been orn another and unrelated test. 7Tr. 26,483-84; Staff Ex. 27,
at 37-23; Report at ¥ 124, But U asserts that he 4id pot call for the
answer to the question remembered by KK nor to help anyone in that no

such help was required because the answer was easy.

2181. Judge Milhollin's analysis and the supporting evidence con-
vinces the Board that the person claiming to be “"U" who called KK was in
fact U, that the easy question asked was not on the exam in progress,
that U did state that he was asking in order to help O take the exam in .
progress, and that U accepted, without counter explanation, KK's explana-
tion that he could not provide the answer because of KK's stated assump-
tion that the question was on che exam. See Report at 1Y 124-29; Staff

Ex. 27, Enclosure 8, at 3-7.

2182. Judge Milhollin's understanding becomes uncertain at this
point accurately c21ling the entire affair a mystery. Id. at ¥ 129. He
speculates that U could have been "testing" KK before asking the “"real™
question. Id. We agree that the purpose of U's phone call is unclear.
U is the only person, with the possible exception of 0, who can provide
the solution to this mystery. Although aff:.ded the opportunity, U has
not disclosed his purpose. Therefore Judge Milhollin's inference that U ‘

was testing KK before the "real" question is not unfair.
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2185. This is yet another aspect of the suspicion and confusion
that swirls about U. Judge Milhollin prefers to give U the benefit of
the doub* and recommends that no sanction be imposed. Report at 1 319,
On some sub-issues we have made conclusions more favorable to U and on
others less favorable to him than has Judge Milhollin, but, in sum, we

come to the same result. We too reluctantly give U the benefit of the
doubt..

[Other] Rumors about U

(Report at ¥Y 130-32)

2186. Judge Milhollin has correctly declined to find that U used
notes written on his hand and crib sheets during NRC and company-adminis-
tered examinations. Rumors to this effect had circulated amona the wives

of some of the TMI employees.

2187. Conclusion: U. The Board impcses no sanction on U.

The Telephone Call to WW

(Report at ¥y 133-34)

2188. WW is a shift technical advisor who received a phone call
during a company-administered exam requesting information which, as he

later learned, would have been useful on that exam. He could not
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served for party comment a draft of its tentative finding on the Ross
237/

issues.”™  As a result of the party comments, our conclusion

that Mr. Ross did not act improperly in the enisodes involved in Judge

Milhollin's report has been reinforced.

2196. By way of background, it is an established practice that NRC
operator licensing examiners review the test questions and proposed
answer keys with knowledgeable utility officials soon after the examina-
tions are underway so that the validity of the questions and answers to a
particular plant may be ascertained. To preserve the integrity of the
exam this is not done before the examination, but it must be done soon

after it begins to afford a timely opportunity to modify questions that

are plant specific. The company representative reviewing the NRC

examination normally would not be a license candidate,

2197. On April 23 and 24, 1981, Mr., Ross, and two licensed company
training officials, Messrs. Boltz and Brown, were called upon by NRC
licensing examiner Bruce Wilson to review with him the gquestions then
being presented in the "B" examinatiors and the answer keys to both the
"A" and "B" sets. Unfortunately an unusual situation prevailed then at
TMI in that all licensed officials including Messrs. Ross, Boltz, and
Brown were required by Commission order to be re-licensed. Mr. Ross and
his two colleagues had just taken the "A" set of examinations during the
preceding two days, but were the best qualified to evaluate the answer

keys to both the "A" and "B" sets and the questions for the “B" set.

237/ Unpublished Memorandum and Order Regarding Licensee's Motion to
Reopen, May 5, 1982.
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bragging.zgg/ The clear meaning of YY's testimony is that, at the

time the statement was made, ne did not believe that Mr. Ross wis admit-
ting that he facilitated cheating. It was not until YY learned that 0
and W were fired for cheating, five months later, that YY may have

decided that Ross had admitt .d to improper actions. Tr. 26,024-25.

2205. In sum: YY heard Mr. Ross make a statement, which even
according to YY's recounting of it, as cited above, was not an admission
of misconduct. Any sinister meaning depended upon YY's interpretation.
The worst implication of YY's testimony is that YY believed that Ross'
statement truthfully implied cheating but that other< could reasonably
have inferred untruthful bragging. Even YY did not think the reputed
statement was an admission of cheating wnhen made. He possibly came to
that opinion five months later. Even then, it is not clear from his
testimony, one way or the other, whether YY finally believed that

Mr. Ross deliberately facilitated cheating. YY's allegations were

238/ "0  You said, I think, earlier that you had become I think you said

cailous towards conversations involving cheating. Is that correct
or is that not correct?

"A No, that is not correct. My statement was that [ had become
callcused to certain iypes of conversation in the shift supervisor's
office, and I think that statement was referring to the bragging

that Mr. Ross did or the conversations that he had, the type of
conversations that he had. He was a big talker." Tr. 26,030.
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Conclusions: Mr. Ross

2225. We conclude that YY's accusations against Mr. Ross are

an analysis of the two questiois cited by Judge Milhollir

the conclusion that the change recommendations were made

and there is no aspect of Mr. Ross' testimon
question. All of the charges made against him

No misconduct may be imputed to the Licensee.

Radiation Work Permits: Harry E. Willi

t at § 179)
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