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UNITED STATES OF AMERICA
NUCLEAR REGULATURY COMMISSION
OFFICE OF NUCLEAR REACTOR REGULATIOM

Thomas £. Murley, Director

In the Matter of

TEXAS UTILITIES ELECTRIC COMPANY Docket No. 50-445
10 CFR 2.206

(Comanche Peak Steam Electric

Station, Unit 1)

N Nt Nt N N N

DIRECTOR'S DECISION UNDER 10 CFR 2.20

———

1. INTRODUCTION

On November 20, 1990, Ms. Betty Brink (the Petitioner) filed a request
(the Petition) with the Executive Director for Operations in accordance with
Section 2.206 of Title i0 of the Code of Federal Regulations (10 C*R 2.206) on
behalf of the Citizens for Fair Utility Regulation (CFUR) for action to be taken
regarding the Comanche Peak Steam Electric Station Specifically, CFUR reguested
@ proceeding be instituted or such other action as may be proper to determine if
the operating license for the Comanche Peak Steem Electric -tation should be
revoked, modified, or suspended. The Petition argued that "issues of safety"
exist at Comanche Peak Steam Flectric Station, based on CFUR assertions that
(1) Borg-Warner check valves continue to fai) and have Gever been able to
perform their design function at the Comanche Peak Steam Flectric Station;
(2) the safety of certain Borg-Warner check valves installed at Comanche Pei
is questionable because of the use of internal parts in the valves from suppliers
who were not adequately qualified and tie possible use of guestionable replace-
ment parts; (3) the Texas Utilities Electric Company (the licensee) failed to
take adeguate cerrective actions to resolve the Borg-Warner check valve failures

at the Comanche Peak Steam Electric Station; (4) the competence and integrity
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of the Texas Utilities Electric Company's management is questionable; and (5)
there was a failure to provide adequate documentation regarding the adequacy of
the dorg-Warner check valves at the Comanche Peak Steam Electric Station.

In my letter of December 24, 1990, I acknowledged receipt of the CFUR
Petiticn and stated that the U.S. Nuclear Regulatory Commission (NRC) woul&
take 2ction on the Petitioner's request within a reasonable time. 1 have now
completed my evaluation of the CFUR Petition. 1 have determined, fer the
reasons set fortn below, thet no adeguate basis exists to institute a
Proceeding, or for other such action teo revoke, modify, or suspend the license
for the Comarche Peak Steam Electric Station, Unit 1.

11. BA&0)GROUND

In support of the request t* retitioner cites a series of events
invulving Borg-Warner check . . ves that have occurred at Comanche Peak. The
Petitioner used tnese events, described below, to identify a number of the
issues in the Petiticn.

During hot functional testing performed before the plant was licensed, two
events (one on April 23, 1989, and another on May 5, 1989) occurred at the
Comanche Peak Steam Electric Station fnvoiving the flow of feedwater back
through Borg-Warner check valves installed in the auxiliary feedwater (AFW)
system. During these events, manual isolation valves were operated concurrently
when they should have been Jperated sequentially. This action resulted in
secondary system water *lewing from the steam generators th-gugh stuck cpen
Borg-Warner check valves in the AFW system to the condensate storage tank.
During subsequent evaluations, bot. t'w licensee and the U.S Nuclear

Regulatory Commivsion (NRC) staff found that the bonnet-disc assemblizs 1n the
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corrective maintenance and reassembly of Borg-Warner check valves, and
performing followup inspections on open items resulling from the AIT report.
Based on the NRC inspections and the licensee's corrective actions, the staff
has determined that the licensee has adequately addressed the root causes of
the April and May 1989 events. '

The Petitioner contends that the January 1930 event also indicated &
failure of Borg-Warner check valves to perform their safety function. This
event occurred while the licensee was conducting post-maintenance radiography
as part of the corrective action program resulting from the April and May 1989
events. The licensee found two Borg-Warner check valves in the main steam
supply to the turbine-driven AFW system in abnorma) configurations. The
abnormal configurations could have rendered one of the va)ves incperable, which
indicates the vaive may not have performed its safety function if the plant had
been licensed and operating. In June 1989, the licensee had performed
maintenance on this valve, but had not conducted the post-maintenance testing
until January, 1980. The staff considers this event to be an extension of the
April and May 1989 events, since the licensee found the abnormal conditions as
part of the corrective actions to verify before plant licensing that all
Borg-Warner check valves were aligned properly and could perform their safety
function, as described above. The licensee evaluated this event, as documented
in Technical Evaluation WC-90-79 (described in staff IR 50-445, 446/90-03), and
determined that forward and reverse flow testing, and radiographic tes.ing, of
all Borg-Warner check valves verified that the remaining Borg-Warner check
vaives would not exhibit the same problem. In staff IR 50-445, 446/90-09, the

staff documented its evaluation of the licensee's actions and noted that the
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to the failure of the Borg-Warner check valves. In the licensee's response to
the AIT, they stated that the failures of the Borg-Warner check valves resulted
instead from inadequate installation procedures. The licensee documented its
response to this issue in a Texas Utflities Electric Company memorandum, CPSES-
9001379 (discussed in NRC IR 50-445, 446/90-03).

The staff reviewed and evaluated the licensee's response to this issue.
The staff documented its inspections in IR s 50-445, 446/8%-30, 89-73, and
90-03. The staff agreed with the licensee's evaluation that the frequency of
disassembly of Borg-warner check valves did not contribute to the AFW backflow
events.

The April 18, 1991, event (an event that occurred after receipt of the
Petition) involved one of the eight Borg-Warner check valves in the AFW system.
The check valve involved was in the flow path used to conduct Motor Operated
Valve Testing (MOVAT) of an isolation valve downstream of the affected
Borg=Warner check valve. The licensee submitted a8 Licensee Event Report (LER)
of May 21, 1981, that documented its analysis, evaluation, and corrective
actions.

After testing a downstream motor-operated valve (MOV) during a maintenance
outage, the licensee conducted reverse flow testing of the associated AFw Borg-
Warner check valve, in accordance with its corrective action program for the
1989 events. During the reverse flow testing, the licensee identified
excessive reverse flow through the check valve., The licensee radiographed the
check valve and determined that the valve was stuck fully open with the disc
fully rafsed. This deficient condition is different from the failures of

Borg-wWarner check valves identified in April and May 1989, when the disc was



jamred under the valve seat. In addition, the licensee found the April 18,

1991, condition during post-work testing of a specifi. alve, and not during
an integrated functional test as was the case during the April and May 1989
events. After disassembling the valve, the licensee discovered that the
counterweight, installed to improve the seating characteristics of Borg-Warner
check valves, had become lodged above a casting ronnant.‘ causing the failure
during reverse flow testing. The licensee disassembled and inspected the other
seven check valves in the AFW system, and none of the other valves had this
casting remnant. The licensee removed and inspected the remnant, reassembled
the valve, and successfully forward and reverse flow tested the valve. 7o
verify that no other failure mechanism contributed to this event, the licensee
tested the other AFW isclation valves in a manner similar to the tests of MOvVs
that initiated the event. The licensee also ctonducted reverse flow testing on
all eight AFW check valves to ensure the valves would perform their safety
function before restoring the AFwW system to operation.

The staff has evaluated this event, and documented its review in IR 50-445,
446/91-14. The staff concluded that because the AFW piping was not observed
to have an elevated temperature before the maintenance outage, it is unlikely
that the Borg-Warner check valve with the casting defect was lodged oper bLefore
the licensee tested the MOVs. Therefore, it is likely that the affected Borg:

wWarner check valve would have performed its safety function in the operating

4 This casting remnant was an apprevimately 1/8-inch-wide ridge left on the
valve throat at the upper part of the disc cavity following valve
manufacture,
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inspection at Bw/1p International, Incorporated, in September 1989, and
reported in IR 99900030/89-01 of January 12, 1990,

The NRC inspected BW/IP as a result of the failure of a swing arm in the
service water system at the Comanche Peak Steam Electric Station and the
licensee's subsequent filing of a construction deficiency report in accordince
with 10 CFR 50.55(e) for the failed Borg-Warner check valves in April and May

1989. The inspection determined that Bw/IP activities failed to meet certain

NRC reguirements and Bw/1P procedures. In particular, in IR 99900030/89-01, the
staff found that Bw/IP did not adequately document the qualification of certain
swing arms installed in Borg-wWarner chuck valves. However, since TU Electric
remains responsible for safety-related equipment at Comanche Peak, independent
of staff activities at fw-If. the licensee developed a test program to evaluate
the acceptability of the swing arms installed in Borg-Warner check valves at the
Comanche Peak Steam Electric Stalion. The licensee's program, described in
TXX-83L96 of August 18, 1979, with modifications and additional details provided
in TKX-89860 of Decer - 20, 1989, involved testing conducted by APTECH Engineering
Services, Inc , on all Borg-Warner check valves installed in the Comanche Peak
Steam Electric Station, Unit 1, and common systems to determine if the swing

arms are suitable for use in safety-related systems. During the test program,

some of the swing arms that were manufactured using a sand casting method were
found unacceptable and replaced with swing arms manufactured using investment

| casting methods. The investment cast swing arms successfully pasced the

| required tests and inspections for unrestricted operation. Al replacement
sand cas. swing arms installed in Unit 1 including some swing arms from Unit 2,

were also tested using the APTECH test program. APTECH found these sand cast
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swing arms to be suitable for use in safety-related systems for at least three
fuel cy.les. The licensee committed, in letters TXX-90139 of Apri) 9, 1990, and
TXX=90149 of April 12, 1990, to replace all sand cast swing arms with investment
cast swing arms, procured with acceptable quality assurance programs, before
starting up from the third refueling outage.

The staff reviewed and evaluated the licensee's testing program and
replacement of sang cast swing arms and found that the program is appropriate
for determining the suitability of swing arms for use in safety-related
systems. The staff also found that there is reasonable assurance that the
remaining sand cast swing arms are acceptable for three fue) cycles, The NRC
Staff inspections are documented in IR 50-445, 446/89-30, B9-64, 89-73, and
90-22. The staff found the licensee's program to evaluate the continued use
of sand cast swing arms acceptable as documented in NUREG-0797, “Safety Eval-
uation Report Related to the Operation of Comanche Peak Steam Electric Station,
Units 1 and 2," Supplement No. 24, April 1990. The staff concluded in the
Safety Evaluation Report that the licensee's commitment to replace all sand
cast swing arms witn investment cast swing arms was appropriate.

The staff reviewed the programs for testing and replacing tne swing arms
in Borg-Warner check valves. The staff concluded that the licensee satisfac-
torily addressed the issues raised by the staff and cited by the Petitioner.
Therefore, these issues do not present a substantial health or safety issue.
Subsequent to the filing of this Petition, the licensee discussed, at a public
meeting he'ld on June 12, 1991, in Rockville, Maryland, their technica) bases for
@ finding thot the sand cast swing arms in Borg-marner check valves are accept-
able for long-turm operation. Thi licensee subsequently submitted its detailed

Justificetion by lerier dat 'J iunme 21, 1991 (TkX=-81229), based on extensive
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documented its evaluations 1n IRs 50-445, 446/89-30, 89-52, 89-64, 89-71,
B9-73, 89-75, 90-03, 90-09, 90-13, 90-19, 90-22, 90-4%, and 91-05,

The Petitioner takes exception to the staff's ultimate acceptance in IR
50-445, 446/90-03 o* the liceasee's use of ultrasonic inspections to verify
that no plastic deformstion occurred in AFW piping. The Petitioner's exception
was based on the staff's concern expressed in the staff's September 14, 1989
letter, that changes in piping (the specific type referred to by the licensee
as "plastic deformation”) cannot be determined without knowing the original
configuration of the piping. In response to this staff concerr, the licensee
revised its use of ultrasonic and radiographic testing to ensure that the
piping met minimum thickness requirements and that nc deteriorative damage hud
occurred. The licensee provided its description of this approach in TXX-B9744
of October 14, 1989,

The staff has reviewed and evaluated the licensee's evaluations and
inspection program for identifying any damage to the AFW piping at the Comanche
Peak Steam Electric Station, Unit 1. The staff considers the licensee's
evaluations and ‘nspection program sufficient to determine the adequacy of the
AFW piping for the remainder of plant 1ife. The staff documented its
inspections of the issue of AFW piping damage raised by the Petitioner 1. IRs
50-445, 446/89-30, 89-73, 89-75, and 90-03.

The staff reviewed the adeguacy of the licenser’ rrective action with
regarc to the Borg-wWurner check valve failures and has concluded that the
issues raised by the Petitioner have been satisfactorily addressed by the

licensee and do not present a substantia)l health or safety issue.

B T R S N ..yt e
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0. The questionable competence and integrity of Texas Utilities Electric

Company's wanagement

The Petitioner contends that serious questions are raised about the
competence and integrity of the licensee's officials and their commitment to
the safe operation of & nuclear facility. The Petitioner bases the contention
on the following two assertions. The first assertion is that the licensee's
management “made commitments cynically simply to expedite the Ticensing" of the
Comanche Peak Steam Electric Station, Unit 1. The second assertion is that the
Ticensee's management has made misleading statements to the NRC staff that the
dorg-warner check valves would be corrected and able to perform their design
function before 1icensing.

The Petitioner's contention that the licensee's Tanagement “made commitments
cynically simply Lo expedite the licensing" of the Comenche Peak Steam Electric
Station, Unit 1 Ymplies that the icensee's management made commitments without
intending to comply with the commitments. The licensee's corrective actions and
commitments are provided in letters TXX-89424 of June 19, 1989, TAx-89596 of
August 18, 1989, TXX~89744 of October 14, 1989, TXX-B9B49 o1 December 21,

1969, TXx=90129 of April §, 1980; TXX-90149 of April 12, 1990; TXX+90172 of
April 27, 1990, TXX~90188 of Ma- 18, 1990; Tax~9021% of June 18, 1990;
TXX=80253 of July 27, 1990; and TXX-91076 of tarch 22, 1991, The staff has
reviewed and evaluated the “icensee's responses to a1l the 1ssues fdentified
fellowing the failures of Borg-Warner check valves at the Comanchs Peak Steam
Electric Station, including technical, operational), and management issues.

The staff has determined that the licensee has adequate .y mel its commitments,

and that there is no justification to support the contention that the licensee
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made 1ts commitments without intending to meet those commitments. The staff
has documented its evalustions in IRs 50445, 446/89-30, 89-52, 89-64, 89-71,
89-73, 89-75, 90-03, 90-09, 90-13, 90-19, 90-22, 90-45, and 91-05.

The Petiticner's contention that the Ticensee's management has made
misleading statements to the staff that the Borg-wWarner check valves vould.be
corrected and perform their design function before licensing 1s based on the
Petitioner's assertion that the Borg-Warner check valves at the Comanchz Peak
Steum Electric Station continue to fail and have never been able to perform
their design function. Based on its review and evaluation as discussed in
response Lo Contention (A) above, the staff believes that the Borg-warner check
valves at the Comanche Peak Steam Electric Station will perform their safety
function. The staff finds, therefore, that this contention is not supported
and that the licensee's Management has corrected the identified problems with
the Borg-warner check valves at the Comanche Peak Steam Electric Station, and
there s reasonable assurance that the Borg-warner check vialves will perform
their safety function. The staff considers this contention to be without merit.

The Petitioner questioned the competence and integrity of the licens e to
Operate a nuclear facility, The staff evaluated the licensee's management {n
two special inspections, the O . ationa) Readiness Team Inspection (IR 50-445,
446/89-200) conducted before lcensing, and a Special Performance Assessment
(IR 50-445, 446/90-20) conducted before the facility exceeded 50 percent of
rated power. Based on these inspections, the staff found the licensee's
management responsive, sound, and reliable. The staff further found that the
lcensee's staff had demonstrated the proper concern to safely aperate the

reactors and had successfully made the transition from a censtructior to an
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operations based organization. The staff has continuved to evaluate the
licensee management's ability to operate the Comanche Peak Steam Electric
Station, and has found the 1icensee's management acceptable. The mos: recent
summary of the staff's assessment s provided in the Systemacic Assessment of
Licensee Performance (SALP) Report 50-445, 446/90-46 of May 10, 1991,

The staff reviewed the licensee's resolutfon of the fssues related to
Burg=warner check valves at the Comanche Peak Stean Elect=ic Station, has
assessed the Vicensee's management, and concludes that the licensee's
management has adenuately implemented 1ts commitments and has the proper
concern to safely operate the Comanche Peak Steam [lectriz Station, The staff,
therefore, finds that the Petitioner's contention is without merit and does not
present a substantial health or safety issue.

E.  Failure to provide adeguate dociumentation regarding the acceptability of
Borg-wWarner check valves

The Petitioner contends that the 1icensee and its vendors consistently
have failed to provide documentation to support Lhe adequacy of Borg-Warner
check valves at the Comanche Peak Steam Electric Station. The Petitioner cites
specific examples, including one 1ssue regarding the licensee's revision of the
root cause of & 1965 event that was a precursor to the April and May 1989
events and several issues regerding BW/IP Internationa), Incorporsted.

Citing from IRs 50-445, 8446/89-73 and B9-84, the Petitioner contends that
the staff inspectors determined that there was “no documentation" to support
the licensee's revision of a root cause analysis regarding a failed Borg-Warner
check valve in 1985. The staff has reviewed the IRs cited by the Petitioner

and found that the IRs cite extensive documentation provided by the licensee to
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support the basis for the revised root cav-e of the 1965 failure of a
Borg-wa.ner chezk valve. ‘he documentation included two Failure Analysis
Reports, analytica) documentation, vendor information, a Problem Report, and
two internal licensee memoranda. However, this documentation did not include a
record of one of the licensee's discussions with the vendor, Bw/1p
International, Incorporated. This discustion led to the licensee reevaluating
the original, and uitimately correct, root cause of a 1985 event that was a
precursor to the Apri) and May 1989 events. Thus, the license¢ had provided
extensive documentation to Justify its determination of the revised root cause
for the 1985 precursor event, even though the revised root cause was incorrect.
The staff issued 2 violation related to this event because the licensee did not
take adequate corrective action to fo)low up on the original, and ultimately
correct, root cause, not for lack of documentation. Therefore, the stalf
concludes that the Petitioner's conter .on is without merit.

The Petitioner's other examples relate to a more general contention
regarding lack of documentition by the check valve vendor, BwW/1P International,
Incorporated, to support the quality assurance of swing arms installed in
Borg-Warner check valves for use in safety-related systems. The Petitioner
fdentified the examples as being contained in IR 99900030/89-01. In the
subject IR, the staff identified the lack of documentation as a nonconformance
with NRC regulations. The vendor evaluated its programs and identified
corrective actions to ensure that future internal parts would include an
adequate assurance of quality, with documentation to ccrtffy that the parts are
suitable for use in safety-related systems. The vendor discussed its

corrective actions in letters of February 22, 1990, and May 4, 1990,



The staff has evaluated the effect of this lack of documentation. The
staff has determined that, because the licensee's program for evaluating the
suitability of sand cast swing arms in Borg-Warner check valves at Comanche
Peak Steam Electric Station is acceptable, the lack of documentation at Bw/I1p
International, Incorporated, aves not present a supstzntial health or safety
fssue at the Comanche Peak Steam Electric Station,

fF. Other concerns raised by the Petitioner

The Petitioner identified the following additional fssues:
1.  Body-to-bonnet leaksge in Borg-Warner check va.ves

The Petitioner implied that body-to-bonnet leakage in Borg-warner check
valves at the Comanche Peak St .m Electric Station is equivalent to the seat
failures experienced in Apri) and May of 1989. The Petitioner referred to IR
S0-445, 446/90-(  as stating “that several of the check valves continued to
Teak." The Petitioner also contended that the corrective actions for the
body-to-bonnet leakage are questionable.

Check valves have a safety function of preventing reverse flow by having a
disk sit against a seating surface (both the disk and seat are inside the valve
body). 1In the Borg-wWarner check valves that failed at the Comanche Peak Steam
Electric Station, the disk is attached to a bonnet on top of the valve. The
bonnet is bolted into the upper portion of the valve body, and, in conjunction
with a ring that seals the smal) gap between the body of the valve and the
edoes of the bonnet, closes the valve vody from the external environment.

Thus, because le.rage between the body and the bonnet (“body-to-bonnet
leakage") is not in the flow path through the valve, it does not affect the

safety function of the valve. In IR 50-844%, 446/90-09, the staff also stated
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that because the body-to~bonnet leaks do not affect the operability of the
check valves, there is no safety concern with the body-to-bunnet leakage.
Thus, body-te-bonnet leakage 1s not related to leakage past the seating surfece
of the Borg-Warner check valves, and thus is not related to & failure of the
Borg-Warner check valves to perform their safety function.

In IR 50-445, 446/90-03, the staff stated that the licensee had identified
the body-to-bonnet leakage in Borg-Warner check valves. The referenced IR

discusses the licensee's actions to correct the leakage, including honing and

hot torquing.6

T 2 staff reviewed and evaluated the licensee's corrective
actions and determined that the actions were effective in correcting the
body-to-bonnet leakage with the exception of mincr leakage on two of the
Borg=warner check valves at the Comanche Peak Steam Electric Station. The
staff has determined that the remaining minor leakage raises nc iafety
concerns. In IRs 50-445, 446/90-03 and 90-09, the staff documented the
licensee's corrective actions, and the staff's evaluation of the licensee's
corrective actions,

Based on the staff's fnspections which evaluated the significance of, and

corrective actions related to, body-to-bornet leakage in Borg-Warner check

6 "Hot torquing" 1s the tightening of the nuts that hold the bonnet in the
body of Borg-Warner check valves at hot (normal operating terneraturs)
conditions. Wnen hot, the body, bonnet, and studs onto which i.é nuts are
being tightened al) expand. When tightened at hot conditions, the
expanded studs allow additiona) tightening of the nuts, so that when the

valve cools, the studs contract, increasing the pressure on the body~to~
bonnet seal.
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valves at the Comanche Peak Steam Flectric Station, the staff has concluded
that the licensee hes satisfactorily addressed the issues raised by the
Petitioner. Therefore, these fssues do not present a substantial health or
sufety issve.

2. Use of hydraulic 1ifts on main feedwater isolation valves

ihe Petitioner contends that the licensee used @ hydraulic 1ifting device
to help operate=s 111t the Main Feeawater lsolation Valve (MFWIV) discs off
their seats on Anri) 27, 1990. On May 9, 1990, at a public meeting with the
staff, the licensee discussed this issue and the staff identified a concern
about possitle damage to the MIWIVs. The licentee evaiuated the effect of
using hydraulic 11fting devices on MFWIVs and determined that the MIWIVs would
not be overstressed. The licensee provided its evaluation in letter TXX-90188
of May 18, 1990.

The staff reviewed the licensee's evaluation regarding this concern and
found it aiceptable. The staff documented its inspections in lRs 50-445,
446/90+19 and 90-20.

The staff conducted these inspections to determine if the MIWIVs could be
damaged by the use of hydraulic 11fting devices, Based on these inspections,

the staff concludes that the licensee has satisfactorily addressed the issues

raised by the staff and identified by the Petitioner and that these issues do not

present a substantial health or safety issue.

3. Availability of the report of the vendor inspection at Bw/'p
International, Incorporated
The Petitioner cortends that the availability of the January 12, 1990

report of the vendor inspection at BW/IP laternational ("vendor inspection
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report”), raised serious guestions regarding the integrity uf the licensing
process and tre safety of Comanche Peak Steam Electric Station, Unit 1. The
Petitioner contends that Region IV did not receive the referenced report unti)
October 16, 1990, therefore the Petitioner had no way of knowing about the
report until almost 10 months 2fter the Ticensing decision. The Petitioner"
further contends that serious questions about the integrity of the licensing
process were raised because the vendor inspection report was in existence less
than a month vefore Comanche Peak Unit 1 was licensed and Region 1V may not
have known about the referenced report at the *ime of licensing.

The Staff has evaluated the Patitioner's contention. The referenced
report was distributed through the NRC's internal distribution system
(Pegulatory Information Distribution System [RIDS]) to numerous offices and
to the Public vocument Room. The distoibution code identified for the Inspec~
tion Report, RIDS I€:0%, includes ali Regions, including Region IV. The distri-
bution made through this system is made within approximately two weeks of
issuance, as evidenced by receipt of the vendor inspection report in the PDR on
February 1, 1990. Thus, the referenced report was available to CFUR, as it was
10 the rest of the generz) public, shortly after it was issued.

At the time the Vendor Inspection Report was issued and ti.roughout the
licensing of Comanche Peak Unit 1, the inspection and Ticensing activities at
Comanche Peak we e being managed by the Associate Director for Special Projects
(ADSP), Office of Nuclear Reactor Regulation, and not Region IV. The Vendor
Inspection Report was received by the appropriate ADSP inspection staff, all of
whom were located on site, and by ADSP management and 1icensing staff at NRC

Headquarters, Rockville, Maryland, shortly after it was issued. The ADSP
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4. The Director, NRR's knowledge and Jse of the information in the vendor
fnspection report :

The Petitioner contends that the Director of NRR knew of the Vendor
Inspection Report of Bw/1P and it¢ findings prior to 1ssuance of a low power
Ticense and chose to fgnore 1t.

The Director of NRR was not specifically aware of the vendor inspection
report at the time of low power 1icensing, although the subject of the adequacy
of Borg=warner check valves was reviewed by the Director at the time. The ADSP

staff had conducted an evaluation of the impact that the results the vendor

inspection may have had on the safety of Comanche Peak Unit 1 prior to licensing.

The ADSP staff appropriately determined, based on its review of the Texas
Utilities Electric Company test program of all of the swing arms fnstalled in
Borg-Warner cheir valves at Comanche Peak Steam Electric Station Unit 1, that
the swing arms installed at the time of low power licensing were acceptable, and
the quality assurance problems ‘Aentified at BW/IP in the vendor inspection
report did not alter the Nh. staff conrlusions regarding the acceptability of
the Borg-Warner check valves installed at Comanche Peak Steam klectric Station
Unit 1. Because the issues in the vendor inspection report did not affect the
safety of the Borg-Warner check valves actually installed at Comanche Peak
Steam Ele.tric Station Unit 1, the vendor inspection was not identified to the
Director of NRR as an issue in licensing the facility.

Because of the nature o this additional assertion, a copy of the Petition
was provided to the NRC Inspector General on December 24, 1990, for action

as appropriate.
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5. Nuclear Regulatury Commission knowledge of and use of the information

in the vendor inspection report

The Petitioner contends that the Commisszion may not hive known about
the Janvary 12, 1990, Vendor Inspection Report of BW/IP in making its decision
to issue the full power license for Comanche Peak. As discussed in detail in
response to additiona) contentions F.3 and F.4 above, the ADSP staff evaluated
the information in the vendor inspection report and determined that it did
not affect the conclusions regarding the acceptab. .ty of the swing arms
installed in Borg-Warner check valvee at Comanche Peak Unit 1. Therefore, the
vendor inspection repoit was not identified to the Commission during the ful)
power licensing deliberations.

Based on staff assurance of the safety of the Borg-Warner check valves
actually installed at Comanche Peak Steam Electric Station Unit 1 tha! was
gained through plant=specific evuluation of the internals of Borg-Warner check
valves, ano that the vendor inspection report did not change that assurance,
the staff has concluded that the contention raised by the Petitioner that Lhe
evailability of the vendor inspection report raised serious questions about
the licensing process is without merit, and does not present a significant
hedlth or safety issue.

IV. CONCLUSIONS

The NRC staff reviewed the arguments in CFUR's Petition that the failures
of Borg-Warner check valvec at the Comanche Peak Steam Electric Statiur repre-
sented "issues of safety" -~ufficient to recuire the licensee to show couse why
its license to operate Comanche Peak Steam Electric Station, Unit 1, should not

be revoked. The staff fcund that the licensee's corrective sctiens to resolve
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failures and other problems associated with the Bovg-warner check valves were
appropriste, and responded to the staff's concerns and to the safety and opera~
tional frsues involved in the failures and olher problems with Borg-Warner
check valves at Comanche Peak Steam Electric Station.

The NRC staff assessed the specific references and citations in the
Petition and a11 of the technica) analyses, inspections, reviews and
evaluations conducted by both the licensee and the staff. The staff reviewed
the complete text of a1l 19 of the documents attached to the Petition as wel)
8% many additional documents regarding Borg-Warner check valves at the Comanche
Peak Steam Electric Statfon. The documents relied upon by the Petitioner in
$ pport of the petition were existing NRC and licensee documents. Based on
its entire review, the staff has not found any substantial health and safety
issues that would cal) inte question the continued safe operation of Comanche
Peak Steam Electric Station.

The institution of proceedings in response to & request in accordance with
10 CFR 2.206 1s appropriate only when substantial health and safety issues have

been raised. See Consolidated Edison fo. of New York {Indian Point, Units 1

2, and 3), CLI-75-8, 2 NRC 173, 176 (1975), ang Washington Public Power Supply
System (WPPSS Nuclear Project No. 2), DD-84-7, 19 NRC 899, 923 (1984). This

standard has been applied to determine if any action in response to the

Petition is warranted. For the reasons discussed above, no basis exists for
taking any action in response to the Petition as no substantial hea'th or
safety issues have been raised by the Petition. Accordingly, no action

pursuant teo Section 2,206 is being taken in this matter.
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The staff will file a copy of this Decisfon with the Secretary of the
Commission for the Commission's review in accordance with 10 CFR 2. 2u6(c).

FOR THE NUCLEAR REGULATOKY LOMMISSION

Thowac-E,

Thomas £. Murley, Director
Office of Nuclear Reactor Regulation

Dated at Rockville, Maryland
this 27th day of September 1991



