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UNITED STATES NUCLEAR REGULATORY COMMISSION
TOLEDO EDISON COMPANY, ET AL,
DOCKET NO, $0-346
NOTICE OF CONSIDERATION OF ISSUANCE OF AMENDMENT TO
FACILITY OPERATING ' ICENSE, PROPOSED NO_SIGNIFICANT HAZARDS
CONSIDERATION DETERMINATION, AND OPPORTUNITY FOR WEARING

The U, §. Nuclear Regulatory Commission (the Commission) 1

considering issuance of an awendment to Facility Opersting License No,
WPF.3, issued to Toledo Edison Company, Centerior Service Company, and
Clevelanc Electric 11lumirating Company, for operation of the Dévis-Beise
Nuclear bower Station, I' . No, 1, located in Ottawa County, Ohto,

The | 'sed smenduent would change Technica)l Specification
§.3.1, "Fue emblies,” to allow limited substitution of stainless
stee! filler rods for fuel rods, The proposed amendment wis initfally
noticed 1i. the [edera) Register on June 26, 1971 (56 FR 29282). 1t is

being renoticed because of o reduction ' scope of the origing)
requect,

before “ssuance of the proposed license emencnent, tie Commission
1) have made findings required by the Atomic Energy Act of 1954, as
amended (the Act), and the Commission's regulations,

The Commission has made A proposed determination that the amendment .
request involves no significant hazards consideration. Under the
Commiscion's regulatfons in 10 CTR 60,92, this means that operation of
the facility in accordance with the proposed amendment would not (1)

fnvolve a sigrificant increase in the probability or consequences of an
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accident previously evaluated; o (2) create the pussibility of & new
or different kind of accident from any sccident previously evaluated;
or (3) involve & stgnificant reduction in a margin of safety, The
basis for this proposed determination s provided below.

The proposed change would not fnvolve a significant increase in
the probability or consequences of an accident previously evaluated
because approved methodologies will be used to determine cor
performance end accident response, The proposed change would not
create the possibility of a new or different kind ot accident from any
previously evaluated accident bacsuse fuel performance parameters ere
nut being changed, and because Techinical Specifications concerning the
nuclear heat flux hot chenne) factor, the ruclear enthalpy rise hot
channe) factor, the ousdrent power tilt, and the dzparture from
nucleate boiling parameters ere not being changed, Finally, the
proposed change would not involve & significant veduction in @ margin
of safety, beceuse substitution with stainless steel filler rods will
be bounded by cycle specific reload snalysis using approved
methodolog! s,

Therefore, based on the above contiderations, the Cormission has
made a proposed determination that the amendment request involves ny
significant hozards consideration.

The Commission 15 seeking public comments on this proposed deter-

mination. Any comments received within 30 deys after the date of publi-

cation of this notice wiil be considered in making any final determination.



The Commission will not normally make a final determination unless it
receives a request for a hearing.

Written comments may be submitted by mai) to the Regulatory Publi-
cations Branch, Division of Freedom of Information and Publications
Services, 0ffice of Administration, U.S. Nuclear Regulatory Commission,
Washington, D.C., 20555, and should cite the publication date and page
number of this FEDERAL REGISTER notice. Written comments may also be
delivered to Roow P-223, Phillips Building, 7920 Norfolk Avenve, Bethesda,
Mary'and, from 7:30 s.m, to 4:15 p.m, Coples of written comments received
may be examined at the NRC Public Document Room, the Gelman Building,

2120 L Street, N.M., Washington,D.C. 20556, The filing of requests for
hearing and petitions for leave to firtervene is discussed below,

By October 25, 1991, the licensee may f1le a request for & hearing with
respect to fssuence of the amendment Lo the subject facility operating
license and any person whose interest may be affected by this proceeding and
who wishes to participate as a party in the proceeding must file a written
petition foo leave to intervene. Requests for a hearing and petitions for
leave to intervene shall be filed in accordance with the Commission's
"Rules of Practice for Domestic Licensing Proceedings® in 10 CFR Part 2,
Interested persons should consult a current copy of 10 CFR 2,714 which 1s
ava.lable at the Coumission's Pub'ic Document Room, the Gelman Building,
2120 L Street, N.W., Washington, D.C. 20556 and at the local public document
room located at the University of Toledo Library, Documents Department, 2801



Bancroft Avenve, Toledo, Ohfo 43606, 1f & request for a hearing or
petition for leave to intervene 15 filed by the above date, the Com-
mission or an Atomic Safety and Licensing Board, designated by the
Commission or by the Chairman of the Atomic Safety and Licensing Board
Panel, wil) rule on the request and/or petition and the Secretary or
the designated Atomic Safety ard Licensing Board will fssue a notice of
hearing or an appropriate order.

As required by 10 CFR §2.714, & petition for leave to intervene
shall set forth with particularity the interest of the petitioner in
the proceeding, and how that interest may De affected by the results of
the proceeding. The petition should specifically explain the reasons
why intervention should be permitted with particuler reference to the
following factors: (1) the nature of the petitioner's right under the
Act to be made a party to the proceeding; (2) the nature and extent of

the petitioner's property, financial, or other interest in the proceeding;

and (3) the possibie effect of any order which may be entered in the
proceeding on the petitioner's fnterest. The petition should also
fdentify the specific aspect(s) v the subject matter of the proceeding
8s to which petitioner wishes to intervene. Any person who has filed a
petition for leave to intervene or who has been admitted as a party may
amend the petition without regquesting leave of the Board up to fifteen
(15) days prior to the first prehearing conference scheduled in the
proceeding, but such an amended petition must satisfy the specificity

requirements described above.



Not later than fifteen (15) days prior to the first prehearing
conference scheduled in the proceeding, a petitioner shall file o
supplement to the petition to intervene which must include a 115t of
the contentions which are sought to be 1itigated in the matter. Each
contention must consist of & specific stotement of the fssue of law or
fact to be raised or controverted. In addition, the petitioner sha)l
provide o brief explanation of the bases of the contentiun and a
contise statement of the alleged facts or expert opinion which support
the contention and on which the petitioner intends to rely in proving
the contention at the hearing. The petitioner must 8lso provide
references to those specific sources and documents of which the petitioner
15 aware and on which the petitioner intends to rely to establish those
facts or expert opinfon. Petitioner must provide sufficient inforcation
to show that o genuine dispute exists with the applicant on & materisl
fssue ¢f law or fact. Contentions shall be limited tn matters within
the scope of the amendment under consideration, The contention must be
one which, 1f proven, would entitle the petitioner to relief. A petitioner
who fails to file such a supplement which satisfies these requirements
with respect to at - ast one contention will not be perwmitted to partici-
pate as a party.

Those permitted to intervene bDecome parties to the proceeding,
subject to any Timitations in the order granting leave to intervene,
and have the opportunity to participate fully in the conduct of the
hearing, including the opportunity to present evidence and cross-examine

witnesses.
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fs available for public inspection at the Comaission's Public Document
Room, the Gelman Building, 2120 L Street, N.W. Washington, D.C. 20555,
and at the University of Toledo Library, Documents Department, 2801 Bancroft
Avenue, Toledo, Ohic 43606,
Dated at Rockville, Maryland, this 20th day of September 1991,
FOR THE NUCLEAR REGULATORY COMMISSION

.’ff;f‘\/‘iS:.,4!‘:;~s4-ul'f(

Robert B, Samworth, Acting Director
Project Directorate 1113

Division of Reactor Projects 111/1v/V
Office of Nuclear Reactor Regulation



